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D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r 465-2450
FAX (907 ) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 23, 1994

SUBJECT:
TO:

FROM:

HCS CSSB 54 (Finance) (Work Order No. 8-LS0384\G)

Representative Ron Lanon, Co-Chair 
Representative Eileen MacLean, Co-Chair 
House Finance Committee 
ATTN: Carol Collins

Jack Chenowet 
Legislativi

For the reason set out in the enclosed January 20 memo of Revisor of Statutes David 
R. Dierdorff to Senate President Rick Halford, the title change made by the House 
Finance Committee in HCS CSSB 54 (Finance) does not require the House to adopt 
a concurrent resolution waiving provisions of the Uniform Rules relating to bill title 
changes by the second house.

Senator Halford’s office authorized release a copy of the January 20 memo.

JBC:mi
94-036.mai

Enclosure



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V IC E S

(907 ) 465-3867 o r  465-2450 
FAX (907 ) 465-2029 
Mail Stop 3101

130 Sewr Street, Suite 40c 
Jun. , Alaska 99801-2105

M E M O R A N D U M January 20, 1994

SUBJECT: Title of HCS CSSB 54( ) (Work Order No. 8-LS0384\P)

TO: Senator Rick Halford 
Attn: Kelly Goode

FROM: David R. Dierdorff 
Revisor of Statutes

The latest draft version of HCS CSSB 54( ) (the "P" version) contains a change to 
the title. The title of the bill as it was passed by the Senate (CSSB 54 (FIN)) was 
defective in that the reference to "records of those [juvenile] offenses" did not 
accurately describe the amendment to AS 09.25.120 made in bill section 1. That 
amendment concerns all records pertaining to juveniles, not just records relating to 
juvenile offenses. The title of the draft HCS covers the material in bill section 1 as 
it currently reads and also would cover the material as it passed the Senate.

Although the bill is in the second house, it is my opinion that the title change does 
not require a concurrent resolution waiving the Uniform Rules. While Uniform 
Rule 24(c) prohibits a committee from reporting out a committee substitute or 
amendment that requires a title change, other than a technical one, the title change 
here is not "required" by an amendment or change in the second house, but rather 
by the defective title in the first house. Accordingly, our office has in the past 
considered such changes to be "technical." Unfortunately, because the title change 
does constitute a change to the bill, the Senate will have to concur in the title change, 
even if the House passed a version that was otherwise identical to the bill passed by 
the Senate.

Please accept our apologies for discovering this problem at this late date. It is, 
however, best to correct the problem now, thereby avoiding a challenge to the bill on 
the grounds that the title did not reflect the contents of the bill. See sec. 13, art. II, 
Constitution of the State of Alaska.

I should point out that because all parts of the bill relate to juveniles, there is no 
single subject problem arising out of the juvenile records that pertain to matters other 
than offenses.



D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 a r 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mai! Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 15, 1994

SUBJECT: Section 13 of HCS CSSB 54 (Finance) (Work Order No. 8- 
LS0384H)

TO:

FROM:

Representative Ron Larson, Co-Chair 
Representative Eileen MacLeari, Co-Chair 
ATTN: Carol Collins

Jack Chenoweth Q jl̂  
Legislative Coiinser

On review of the committee substitute prepared a >d delivered on February 13, I 
found that section 13 is improperly drafted.

Please return the original so that I may correct it.

I propose to substitute the language set out in the attached amendment. The 
amendment is intended to respond to the problem that arises out of the language 
used to assign the burden or proof that a minor is not amenable to treatment (and 
for which the court should waive juvenile jurisdiction over the minor and allow the 
minor to be tried as an adult). In point of fact, the burden that should be placed on 
the state (with the exception of minors 16 or 17 who commit certain felonies that are 
crimes against a person) should be that of showing that the minor is not amenable 
to treatment as a minor. That is not how AS 47.10.060(f) in section 13 of the 
February 13 bill is phrased. The language of the amendment properly makes the 
distinction.

JBC:pl
94-130.plm



8-LS0384NH.1

Chenoweih

2/15/94

OFFERED IN THE HOUSE
TO: HCS CSSB 54(FIN)

Page 9, line 21, through page 10, line 2:
Delete all material and insert:

"* Sec. 13. AS 47.10.060 is amended by adding a new subsection to read:
(f) For purposes of making a determination under (a) and (d) of this section,

(1) the standard of proof is by a preponderance of the evidence; and
(2) the burden of proof that a minor is not amenable to treatment 

under AS 47.10.010 - 4''.10.142 is on the state; however, if a minor was 16 or 17 
years of age at the time of the alleged commission of the offense and the petition filed 
under AS 47.10.020 seeking to have the coun declare the minor a delinquent is based 
on the minor’s alleged commission of an offense that is an unclassified felony or class 
A felony and that is a crime against a person as defined in AS 33.30.901, the minor 
is

(A) rebuttably presumed not to be amenable to treatment under 
AS 47 iU.010 - 47.10.142; and

(B) has the burden of proof of showing that the minor is 
amenable to treatment under AS 47.10.010 - 47.1C. 142."

A M E N D M E N T



D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
F/LY (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 13, 1994

SUBJECT:
TO:

FROM:

HCS CSSB 54 (Finance) (Work Order No. 8-LS0384\H)

Representative Rou Larson, Co-Chair 
Representative Eileen MacLean, Co-Chair 
House Finance Committee

Jack Chenoweth 
Legislative

Per your instruction I have incorporated the amendments adopted by the committee 
and prepared a draft.

Please note that in the material added in the bill’s sections 2 and 3, we have added 
the words "if the defendant is a minor convicted as an adult." We did so because it 
was necessary to provide some restriction or limitation on the operation of the 
language as approved by the Finance Committee in order to maintain the conformity 
of the bill’s subject to the parameters of the existing title--juvenile justice concerns- 
and to meet the requirements of the single subject rule of article II, section 13 of the 
state constitution. The addition of these words of limitation, not specifically 
addressed or authorized by the committee, seemed to be consistent with the spirit of 
the amendment to the bill.

Note, too, I’ve inserted additional words into the amendment material in what is the 
bill’s section 5. Had the language been inserted exactly as the committee indicated, 
it might have called into question whether reference in the existing law to "treatment 
plan of a rehabilitation program" would continue to be limited by the reference to 
"AS 12.55.015(a)(10)." Believing that the committee-adopted amendment intended 
no change, we modified the amendment to assure that there is none.

JBCdmb 
94-05 l.imb

Enclosure
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1994 LEGISLATIVE SESSION
Revision Date: __________________________
Title:

STAT& OF ALASKA
FISCAL NOTE

BILL NO. HCS CSSB54CElqX

Sponsor:
Requestor:

An Act relating to violations of laws by 
juveniles.________________________

Dept. Affected: 
'B R U : 
Component:

Health and Social Services
Medicaid
Claims Processing

Sen. Halford, Phillips, Leman, Taylor, Miller; Rep. Porter, Bunde, Toohey, Martin_____
r ; n________________________________________C O M P O N E N T  S E R IA L  N O . ___________ 243

Expend itures/ R evenues : (Thousands of Dollars)
O P ER A T IN G FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.2 0.2 0.3 0.3 0.4 0.4
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 ..0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 0.2 0.2 0.3 0.3 0.4 0.4

C A P IT A L  E X P E N D IT U R E S 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E S  IN  R E V E N U E S 0.0 0.0 0.0 0.0 0.0 0.0

F U N D  S O U R C E (Thousands of Dollar)
1002 Federal Receipts 0.1 0 .1 0.1 0.2 0.2 0.2
1003 GF Match 0.1 0 .1 0.1 0.2 0.2 0.2
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF)Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
T O T A L 0.2 0.2 0.3 0.3 0.4 0.4

P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E s tim a te  o f current year (FY94) im p a c t: 0.0
A N A L Y S IS : (Attach a separate page if necessary)
Processing of claims is 46.23 per claim. The assumptions associated with claims processing are on the attached page.

Prepared by: 
Division:

Dave W. Williams 
Medical Assistance""

Approved by Commissioner:
Agency: Department o f Health &  Social Services

Margaret^. Lowe, M.Ed., Ed.S.

Phone:
Date:

Date:

465-3355
02/14/94

:////?/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

t:/dwCiffl)l'iic(M«g94rsB23i.iii Page 1 of 2
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HCS CSSB54

A S S U M P T IO N S
On the average there has been 3 to 5 juveniles in Alaskan detention facilities who would benefit from 
placement in a "treatment facility." Such facilities are available in the Anchorage area and juveniles 
may also be placed out-of-state.

In state facilities cost about $22,500 per month and out-of-state placements are about $ 15,000 per 
month.
There are four juveniles currently would be placed in treatment facilities under the provisions of the bill. 
Placements will be one-half instate and one-half out-of-state, average cost of $ 18,750 per month.
The number of juveniles placed in treatment facilities will increase by 1 per year. This increase 
includes consideration of the length of placement average of 18  months.
The cost of such placements will be reimbursable as a Medicaid expense; 50% 6F and 50% federal 
receipts.
Inflation is assumed to increase at 5% per year.
Claims will be billed at two per juvenile per month with a processing cost of $6.23 per claim. In state
claims will be included in existing claims groups and not cost additional.___________________
GROWTH RATE
FY94 FY95 FY96 FY97 FY98 FY99 FYOO

4.0 5.0 6.0 7.0 8.0 9.0 10.0
Claims
cost $ 1,12 5 .0  $ 1,4 17 .5  $1,653.8 $1,890.0 $2,126.3 $2,362.5
processing 0.2 0.2 0.3 0.3 0.4 0.4

$ 18,750.0 average cost per month
$6.23 cost per claim

12  months per year
0.001 factor to get to thousands 

0.5 factor to get to one-half
1.05 factor for 5% inflation



1994 LEGISLA TIVE SESSION
Revision Date: _________________________
Title:

STATE OF ALASKA
FISCAL NOTE

BELL NO. HCS CSSB54 fen)

Sponsor:
Requestor:

An Act relating to violations of laws by 
juveniles.________________________

Dept. Affected: 
' b RU:
Component:

Health and Social Services
Medicaid
Medicaid Non-Facility;

Sen. Halford, Phillips, Leman, Taylor, Miller; Rep. Porter, Bunde, Toohey, Martin
C O M P O N E N T  S E R IA L  N O . 229

O P ER A TIN G FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

1,12 5 .0 1,4 17 .5 1,653.6 1,890.0 2,126.3 2,362.5
0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 1,12 5 .0 1,4 17 .5 1,653.8 1,890.0 2 ,126 .3 2,362.5

C A P IT A L  E X P E N D IT U R E S 0.0 0.0 0.0 I 0.0 J .u | 0.0

C H A N G E S  IN  R E V E N U E S 0.0 0.0 0.0 0.0 0.0 0.0

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts 562.5 708.8 826.9 945.0 1,063.1 1 , 18 1 .3
1003 GF Match 562.5 708.8 826.9 945.0 1,063 .1 1 , 18 1 .3
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1 J5 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
T O T A L 1,12 5 .0 1 ,4 17 .5 1,653.8 1,890.0 2 ,126 .3 2,362.5

P O S IT IO N S :
FULLTIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Es tim ate  o f current year  (FY94) im pa c t:  0.0

A N A L Y S IS : (Attach a separate page if necessary)
There are presently four juveniles in detention in Johnson Center awaiting placement in youth corrections treatment programs for whom there 
are no beds are available. The " t t m e n t  facilities” included in the bill would become another option for placement under a medical model. Medical 
models are expensive averaging an estimated $18,750 per month per juvenile. Even though the proposed addition of treatment facilities in AS 
47.10.080(b)(1) is an option left to the discretion of the department, it is anticipated that judicial orders will force placement of juveniles who are awaiting 
an available opening. Placement in such treatment facilities are not now occurring, so the cost would bn new to the state. If the facilities meet 
certification requirements, the cost would be reimbursable under Medicaid at 50% state and 50% federal. Other assumptions are on the next page.

Prepared by: Dave W. Williams _____________________________________ Phone: 465-3355
Division: Medical Assistance ^  Date: 02/14/94

Approved by Commissioner:
Agency: Department o f Health & Social Services

Jj4ar̂ ’are^Rj_Lowei_ML_EcL_E(LS;_ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

d<w*imirnc«Uht04isB23i.iii Page 1 of 2
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HCS CSSB54

A S S U M P T IO N S
On the average there has been 3 to 5 juveniles in Alaskan detention facilities who would benefit from 
placement in a "treatment facility." Such facilities are available in the Anchorage area and juveniles 
may also be placed out-of-state.

In state facilities cost about $22,500 per month and out-of-state placements are about $ 15,000 per 
month.
There are four juveniles currently would be placed in treatment facilities under the provisions of the bill. 
Placements will be one-half instate and one-half out-of-state, average cost of $ 18,750 per month.
The number of juveniles placed in treatment facilities will increase by 1 per year. This increase 
includes consideration of the length of placement average of 18  months.
The cost of such placements will be reimbursable as a Medicaid expense; 50% GF and 50% federal 
receipts.
Inflation is assumed to increase at 5% per year.
Claims will be billed at two per juvenile per month with a processing cost of $6.23 per claim. In state
claims will be included in existing claims groups and not cost additional.___________________
GROWTH RATE
FY94 FY95 FY96 FY97 FY98 FY99 FYOO

4.0 5.0 6.0 7.0 8.0 9.0 10.0
Claims
cost $ 1,12 5 .0  $ 1,4 17 .5  $1,653.8 $1,890.0 $2,126.3 $2,362.5
processing 0.2 0.2 0.3 0.3 0.4 0.4

$ 18,750.0 average cost per month
$6.23 cost per claim

12  months per year
0.001 factor to get to thousands

0.5 factor to get to one-half
1.05 factor for 5% inflation
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Department o f  H ea lth  and S o c ia l  S e r v ic e s  January 14, 1994 9:45 amDivision of fam ily and Youth Services
Trojected Waiver Cases Based on Actual Referrals for Calendar 1991,1992 and . J2

Projected automatic waiver under HCSCSSB54(JUD) i

Calendar Year Est. 1991 1992 1993
Projected Waived 4 4 5

Applicable Offense t i s t :  Murder 1stMurder 2nd (Attempted Murder)

Projected automatic waiver for a l l  uncla ssified  and c la ss A fe lon ies;

Calendar Year E st. 1991 1992 1993
Projected Waived 55 62 67

Applicable Offense L isti Murder 1stMurder 2ndKidnappingSexual Assault 1stSexual Abuse of a Minor 1stMisconduct Contr. Substance 1stMisc. Contr Subst. 2nd (opium,morphine)Manslaughter

escape 1stD ist. of Child PornMisconduct Involving Weapon. Xxploeivee ' (Intent to Murders) Promo. Prostitu tion 1st (2nd Charge)

Projected automatic waiver for uncla ssified  and alass A fe lon ies against parsons only:

Calendar Year Est. 1991 1992 1993
Projactad Waived 41 55 60

Applicable Offense Ziiati Murder 1stMurder 2ndKidnappingSexual Assault 1stSexual Abuse of a Minor 1stManslaughterAssault 1stRobbery 1st

Data Source; PROBER*



C o m p a r i s o n  o f  " J u v e n i l e  W a i v e r "  B i l l s

'Ftnl degree murder
'AlUmpUd flrct degree murder

g— A Mania:
■Aiuuti oauilztg lerioua injury (usually with ■ wupoo)
'Attempted kidnapping
"Attempted Rape (I.e.. attempted first degree sexual assault)

"Possesses explosives with Intent u> 
commit rounder or kidnapping

AH other fdosrfe* i f d a s t  a penoo;
"Assaults canting tariout injury w/o weapons, or utirtg wcapont but not Muting aerioua Injury; death throau
* Sexual assault in k*xood or third dogtaa (nonsonaual coatact ur contact with person mentally incapable or btipaaiutad)
"Sexual abuac of minor* second and third degree (penetration at oontaut rf 13-year }ld by 16 y.o.; penetration or contact of »v4 ycar-old by 17 y.o.; or sexual aoolact « ;,h comaona under 13 by 16 or 17 y.o., or attempted penetration or oontaoi)
•Criminally Nag Ilgam Homoclde
"Robbery In the aarond degree
Transfer back lo the Juvonllo eyvum If thedcfcodim ii eoflvicicd of a letter oRsnae Burden ihifta to minor to ihow amdruble to Ireilmenl

Same aa above: Minor haa hurdan of proving amenability to treatment
Agee 16-17 automatically treated as an adult if previously delinquent for a felony againat a person
Agee 14-15 automatically treated aa an adult if previously convicted aa an aduh for a felony againat a person uni tit the Juvenile can prove amenability to treatment

Retain current law.

•FhU dagree aeacuaJ abuac of a minor (penetration of a child under 13 by 16 or17 y.o.)
•Sale of cocaina/haroln to child under 13

"Misconduct Involving weapons (uses ■ weapon during a drug offense)
•Manslaughter (drunk driving death)
•Attempted first dagree sexual abuse of a minor (!*•*• under 13)
•Attempted male of cocaine or horoin to child under 13 or aala of heroin to person over 13

House CS CSSB 54 (JUD) (now in House Finance)
Agos 16-17: Automatically treated as an adult

Ail ages: The burden shifts to the minor to prove amenability to treatment

Ci.SB 54(FIN) ne.taad Senate)
Agaa 16-17: Automatically treated aa an adult

Ages 1(1-17: Automatically aa ao adult

/ \  u t <?
U S  A I V F - R

SB 140/HB 189 (Governor's bltla)
Agee 16-17: Automatically treated aa ao adult

Retains current law.
Current law impoaet a burden on the sun* to prove the juvanllo la not amenable to rahebiIllation within the juvenile system before 20th birthday.

T *

Automatic "bounce-back* to
j u v e n i l e  ly a ie m
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1 7 - y e a r - o l d  a c c u s e d  o f  f i r i n g  f a t a l  s h o t

■ JUNEAU: Th#
arrest of a  taen in 
tha death of a "  
cab driver. was 
Exhibit A at a  
hearing on lagia-. 
lation making it 
easiar to try teen­
agers aa adults if 
they are charged 
w ith'1**1 v io le n t 
crimes.10-1

ByS.J KOMARNITSKY •
Daily Nf vs reporter
i’1 A 1 -year-old boy has been ar­
rested and charged with robbery 
and fi st-degree murder in connec­
tion t ith last week’s shooting 
death >f Alaska Cab driver Ray­
mond laser, Anchorage police said 
Friday
i Poli e officials refused to identi- 
. fy the 17-year-old, citing laws pro­
hibits * them from discussing cases
I m / n l v n p  i n v p n i l p q

Police also arrested three adults 
in connection with the shooting. 
Demieceo Benson, 25, was charged 
with second-degree murder and rob­
bery. Michelle Earp,. 20, was 
charged with drug violations and 
hindering prosecution. Leif P. Er­
ickson 22, was arrested on drug, 
weapons and evidence-tampering 
c h a r g e s . ' . V̂ > if
According to court documents, 

the 17-year-old —  identified only by 
the initials W.E.S. —  told polic^he

j. shot Maser after he tried to rob the 
V driver .and Maser resisted. .Benson 
t-was in the cab "at.

‘W.E.S. 'said the^two* lisd̂ dis- l 
.-'cussed robbing Maser after they •.! 
r. saw him parked outside the Black • 
Angus restaurant at the intersection. 1 

■* pf 15th Avenue and Gambell Street '*; 
r.about 6 p.m. Jan. 5JK * • >ti \>\ !
& He ■ said Benson*, told him ’ to. j 
!'‘‘pop".or kill the ̂driver if he

■ ■ y  ■* ■ ■
i  S s S ^ ' "  PJease se e  Back Page, TAXI .

c o n t r a c t  

i n  d o u b t
F o r e s t  S e r v i c e  t h r e a t e n s  
a c t i o n  o v e r  m i l l ’s  c l o s u r e
By DAVID WHITNEY
Daily News reporter r , •

WASHINGTON —  The Forest Service 
says it will cancel Alaska Pulp Corp.’s 
longterm timber contract in the Tongass 
National Forest unless the Japanese-owned 
company restarts its Sitka pulp mill within 
30 days.
Citing declining markets. Alaska Pulp 

closed the mill at the end of September, 
"nsting nearly 400 jobs.
Alaska Pulp said in a 

press release Friday that 
termination of Us con­
tract could jeopardize 
the jobs of another 900 
loggers and workers supporting the compa­
ny’s only other operating plant, a sawmill in 
Wrangell.
Alaska Pulp has shown no interest in 

restarting the Sitka pulp mill. Instead, it is 
exploring conversion of the plant to manu­
facture fiberboard. But no decision has been 
-made to proceed with the conversion, which 
ĉpuld;>take at least two years to complete.

prepared' statement Friday, Alaska 
aumlR.executiveiVice president Frank Roppel 
said he remains confident the Forest Service 
will regard eventual construction of a fiber­
board plant as fulfillment of the company’s 
contractual obligations.

•, "The objective has been to find an alter­
native to the manufacture of dissolving pulp 

■ which undercurrent Forest Service adminis- 
’i tration of our contract is not financially 
.. viable,” Roppel said.
f ‘ But in a letter dated Thursday, regional 
‘4. forester Mike Barton showed little willing- 
l ness to allow the Sitka pulp mill to sit idle 
i while Alaska Pulp decides about a replace- 
vment plant. 

it And according to Barton’s letter, convert 
sion of the pulp mill into a fiberboard 
operation iepends on modification to the 
•long-term contract, which would require

SJTKA: Increase 
in  (am ily v io le n c e  
linked to c los ing  of 
loca l pu lp  m ill. D-1

- I



rorP-. a division of the 
iana-Pacific >. orp. is 
than the iorest can 
n. The contracts were 
■ated in the 1950s. 
iber company officials 
said supply problems 

•aggravated by changes 
deral logging policies 
by Congress when it 
.'erred land to Alaska 
e corporations to settle 
claims and designated 
prime timber as wii- 
ss. But the timbei offi- 
say there is still enough 
to sustain the con- 

5 and they blame the 
;t Service for .nak-

populations.
"These contracts have not 

only been an environmental 
disaster but also a barrier to 
economic diversification and 
the stability of our region,” 
said Kate Crockett of the 
Juneau-based Southeast 
Alaska Conservation Coun­
cil.

Cancellation of the 
long-term contracts was cen­
tral to the fight over the 
1990 Tongass Timber Reform 
Act, which set new stan­
dards for logging operations 
and removed about 700,000 
acres of prime wildlife habi-

Utflll OUbli. Ortliuii a
an indication the Clinton ad­
ministration may be willing 
to cancel the contracts by 
administrative action.
The pressure on the ad­

ministration to do so is 
building.
A Dec. 10 letter signed by 

six House members — in­
cluding one of the chamber’s 
most conservative Demo­
crats, Tim Penny of Minne­
sota — urged immediate can­
cellation of both contracts. 
They warned that the Ton­
gass was headed for an eco­
logical “train wreck."
Rep. George Miller, D-

"Alaska Pulp Corp. broke 
its contract with the U.S. 
when they *=hut the pulp mill 
and threw hundreds of Alas­
kans out of work,” Miller 
wrote in a statement. "The 
U.S. no lon£=>r has any obli­
gation to continue this tax­
payer subsidized and envi­
ronmentally destructive 
timber monopoly.”
• Cancellation of Alaska 
Pulp's contract would not 
put it out of business. The 
company still could compete 
to buy timber to keep its 
Wrangell mill operating.

T A X I :  T e e n  a c c u s e d  i n  s h o o t i n g

B.
■ f i x  MOTH / Da-y News Me Dnolo

i last year’s Iditarod race.

rticipate in sled do,. rac-

Hooley said the $12,000 
yment is “still an open 
ue," adding that the ITC 
in favor of a Native foun- 
tion.
Mncplr ic entered in the 
94 Iditarod ana Jriooiey 
id she will be permitted to 
n the race. Masek, howev- 

said she has lost her 
onson and doesn’t know 
she’ll ever race the Idita- 
d again.

The Associated Prow and 
illy News reporter Note No
liHIpe contributed to tMe 0*0-

Continued from Page A-1

resisted. W.E.S. was to use a 
stolen Ruger 9mm semiauto-' 
matic pistol he was carrying.,

W.E.S. told police the two 
got in the cab arid asked. 
Maser to take them to the 
100 block of Heintzleman 
Drive, just off of C street in 
Midtown. v ?;:-
>. When they reached Heiri- 
tzleman, W.E.S.' said,-.' he 
pointed the Ruger at.' the. 
back of Maser.’s head and; 
demanded money.. But Maser 
reached over' his shoulder,. 

, with his right hand and 
grabbed the barrel of the 
gun. Then, he stepped on the 
gas and started swerving. .

■ W.E.S. said he was trying ' 
; to jump out of the car, when 
.. the gua*"accidentally" \yent 
&  off: • ••V'.V ' •' “

The shot hit Maser just 
•'.’ above his left ear. Fe lost 
control of the car and 

v; .crashed into a house. By the 
■JfT.time pd’ce found him 10 

minutes laicr slumped over 
./' in ..his seat, he vms dead. 
ff̂ Î ter,'.̂ thes; also found a 
£-9n>m shell casing in the backi
'seaR  ...   •
îi;It was unclear from court
* documents when Benson and-' 
W.E.S. jumped out of the 
car, but police said the two 
fled on the Chester Creek 
trail to a nearby apartment 
where Erickson and Earp 
live.
. W.E.S. knew Erickson and 

Earp because they dealt co­
caine and W.E.S. wanted to 
be a runner for them, accord­
ing to court documents.
Once at the apartment, 

the four tried to destroy the 
gun, drilling into it with a 
power tool and hitting it 
with a blunt object, accord-
AAA& ixj — - ’-.rj--*-:

The group then called 
Shelby Hopkins, 17, who is 
friends with Erickson and 
W.E.S.

Hopkins was in an An­
chorage hospital Friday, re­
covering from appendicitis. 
In a telephone interview, he 
said Erickson and W.E.S. 
called him because he knows

guns. But, Hopkins said, 
even he couldn’t destroy the 
weapon, which had become 
jammed.
Hopkins said he took the 

gun home in a plastic bag 
and threw it in *he garbage, 
then decided to stash it in 
his backpack in his room. 
That’s where police found it 
early Friday, along with a 
.25-caliber automatic pistol, 
when they raided his apart­
ment with a search warrant. 
Three more guns were con­
fiscated by police at other 
locations in the city.
V Hopkins said he knew the 
pistol had been used in the 
shooting, .but he never fig­
ured the cops would trace it 

- to him. But police did find 
the gun after two informants 
led them to the apartment 
where Hopkins lives with 
his brother, his uncle and 
three other men. Hopkins 
was not arrested and he said 
police have not interviewed 
him.
Hopkins said he was up­

set when he learned the gun 
was used to shoot Maser. 
Hopkins knows Maser be- 

. cause his uncle grew up with 
him:' "' "'....... • •. - —
“I was mad when he shot 

“'him,” he said "He (Maser) 
used to stop by sometimes" 
and visit my uncle."
But Hopkins said he 

didn’t turn in W.E.S., whom 
he knew only as "Pump­
kin," because both of them 
were members of a gang run 
by Erickson known as the 
Larza 60s Cartel.
"I thought I would just 

hold out a little while, and if 
the cops caught him fire," 
he said. "I was more wor­
ried about myself going to 
jail.”
Police Sgt. Mike Grimes 

smd bp thinks the ‘‘cartel" 
was less of a gang than a 
group of impressionable 
i young people being manipu­
lated by Erickson.

Grimes said the big break 
in the investigation came 
Jan. 7, two days after the 
shooting. A couple who lived 
with Erickson and Earp wit­
nessed them trying to takes 

i.

apart the gun and were told 
it was used to shoot a cab 
driver. £' .'V '
The two, who were not 

identified in court docu­
ments, then contacted police 
and agreed to secretly record 
conversations with Erickson 
and Earp. -
By Thursday night police 

were ready to make the ar- ’ 
rests. Members of the Homi-; '4 
cide Response Team, includ- '' 
ing District -Attorney 
Stephen Branchflower, a cri­
sis response team,'. and 
agents from the Bureau of 
Alcohol, Tobacco and Fire­
arms were all called out to 
help. . a*5 i •;
At 10:30 p.m. Thursday, 

Earp, Erickson and W.E.S. 
were stopped and taken into 
custody as they drove near 
the intersection of Minneso­
ta Drive and International 
Airport Road. Benson was 
later arrested at an apart­
ment police would not iden­
tify.
Friday afternoon, the 

three adult suspects ap-.^^ 
peared in District Court, 
shackled to other defen-! 
dants. They conferred with’ 
each other as they read the_„ 
charges againsc them. ,»
. Only Benson, who used to 
work as a musician at an 
Anchorage church, has a sub-.- 
stantial criminal record, 
with two convictions for 
theft. He had just been re­
leased from jail Dec. 23, af- . 
ter serving time for stealing /  
a $300 compact disc player 
from Sears and merchandise 
worth nearly $100 from Pay 
'N Save. /
Alaska Cab owner Guy 

Hibbert, for whom Maser 
drove, said he was pleased 
by the arrests. Despite his 
anger and disgust at the

aU-, orimo ho af-
tended the Friday afternoon 
hearing.

"I just had to come and 
see, to make sure it was 
true,” he said.
□  Oaky New* reporter Liz Rue- 
kin contributed to Me  report.
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G. Kent Edwards, representing Senate leadership, argues 
before the Alaska Supreme Court on Wednesday. .. .

1

oil-tax settlements it diverted fron 
special reserve fund.
In arguments before the high coi 

Wednesday, Attorney Ĝ ner.il Bn 
Botelfto reiterated the state's positii 
• Money stemming from informal t 
■i*1 settlements between 1‘ne state and 
companies does not ’ ive to go into t 
Constitutional Budget Reserve Funi 
At thii heart of this billion-dol 

question is the meaning of two lit 
words: "administrative proceedings 
Voters in 1990 amended the sti 

constitution to establish the hard- 
tap budget reserve as a place to s. 
away oil-tax settlement windfalls. T 
ballot approved by voters said mon 
resulting from lawsuits and "admin

■w
■Wr

; C o p p e r  V a l l e y  e l e c t r i c a l  l o a d
millions of kilowatt

j a i l  b r a w l
By S.«l. KOMARNITSIDaily News reporter •>••. ..

A n  A n c h o r a g e  t e e n - a g e r ^ ,  
a c c u s e d  o f  s h o o t in g  ^ o  d e a t h s ,  
t w o  m e n  a t  F a r  N o r t f y  B ^ c ^ n * ^  
t e n n  o l :  P a r k  l a s t . • y e a r ^ w a s ,v't. 
a r r e s te d  a n d  c h a r g e d  w i t h 7; 
a s s a u l t  S u n d a y  A f t e r  a t t a c k ­
i n g  a  f e l l o w  ' I n m a t e ' ' a t i : ;  
M c L a u g h l i n  Y o u t h .  C e n te r :. .^ ? :; '

A c c o r d in g  t o  c o u r t  d o c u V ji ,  
m e n t s ,  B r i a n  F .  H a l l ,  18 ,  anrjUy-- 
a 1 7 - y e a r - o l d .  - b o y .  w e r e ' , ;  
p l a y i n g  p o o l  t o g e t h e r  Sun-*.: 
d a y  a f t e r n o o n  w h e n  H a l l  h i t  
t h e  17 - y e a r - o ld  w i t h  a  c u e 1' 
a n d  s t u c k  a  t h u m b  i n  t h e T 
b o y ’s e y e .  T h e  1 7 - y e a r - o ld .

" " “ “ S r S S i
a n d , ;r e le a s e d  t h e .  s a m # j d a * * : t v ,  

v  ' " H a l l  a ls o  a t t a c k e d  t & e lS o > . i  ': 
la t e r  i n  t h e  d a y , '  s a id  D o r n s '"  
M o r r is ,  a n  a s s o c ia t e  s u p e r in ­
t e n d e n t  a t  t h e  j u v e n i l e  d e ­
t e n t io n  c e n te r . M o r r is  s a id '  
t h a t  a f t e r  t h .  f ir s t  a t t a c k , . 
H a l l ,  w a s  p la c e d  i n  s o l i t a r y  
c o n f in e m e n t .  B u t  a b o u t  8 
p m - , . h e  w a s  le t  o u t  i n  k e e p ­
i n g  w i t h  r u le s  t h a t  r e q u ir e  
c o n f in e d  j u v e n i l e s  t o  b e  r e ­
le a s e d  f o r  a t  l e a s t  t h r e e  
h o u r s  a  d a y .

I t  w a s  .d u r i n g  t h a t  t im e  
t h a t  H a l l  r a n  a c r o s s  a  r o o m  
a n d  s t a r t e d  h i t t i n g  t h e  b o y ,  
s h e  s a id .  ■*

A b o u t  s i x  o t h e r s  j o i n e d  i n  
t h e  f i g h t ,  a n d  o n e  s t a f f  m e m ­
b e r  w a s  s l i g h t l y  i n ju r e d  t r y ­
i n g  t o  r e s t r a in  t h e  t e e n s ,  s h e  
s a id .  N o  o n e  s u f f e r e d  m o r e  
t h a n  m in o r  in ju r ie s .

M o r r is  s a id  s h e  w a n t e d  
H a l l  m o v e d  o u t  o f  M c L a u g h ­
l i n  la s t  y e a r  w h e n  h e  w a s  
w a i v e d  i n t o  a d u l t  c o u r t .
Hull ** rhariypd w i t h  tw o  
c o u n t s  o f  f ir s t - d e g r e e  m u r ­
d e r  i n  t h e  s h o o t in g  d e a t h s  o f  
M i c k e y  D in s m o r e ,  2 4 , a n d  
S t a n l e y  H o n e y c u t t ,  20 , i n  
A p r i l  19 9 3 .

" W e  f e l t  i t  w a s  d a n g e r o u s  
t o  h a v e  h i m  h e r e ,"  M o r r is  
s a id .  " I f  y o u ’re  lo c k e d  u p  o n  
a  d o u b le  h o m i c i d e  a n d  m a y

H o u s e  h e a r s d e b a t
Bv IAN MADER B _

Plata# see Page C-2, ATTACK

By IAN MADER
The Associated Press

JUNEAU - The legisla­
ture should not rush to rein­
state the death penalty sim­
ply because of a 
law-and-order mood among 
voters, an Anchorage law­
maker told a House commit­
tee Wednesday.
Rep. Bettye Davis, a Dem­

ocrat and the legislature's 
only black, said the death 
penalty has no proven deter­
rent value, is expensive and 
tends- to h® irnj)0sed dispro­
portionately on minorities.

" L e t ' s  n o t  b e  h a s t y  t o  
p a s s  s o m e t h in g  l i k e  t h is  t o  
m a k e  y o u  f e e l  g o o d ,  a n d  ju s t  
b e c a u s e  p e o p le  s a y  l e t ’s g e t  
t o u g h  o n  c r im e ,"  D a v i s  s a id .

B u t  t h e  p r im e  s p o n s o r  o f  
a  b i l l  t o  a l l o w  c a p i t a l  p  .ir­
is h m e n  t  f o r  s o m e  m u r d e r e r s  
t o l d  t h e  H o u s e  J u d i c i a r y  
C o m m it t e e  t h a t  d e a t h  s o m e -

l w

times is the only suitable 
punishment.

"There are a few people 
in this country —  most of 
them men, but some of them T 
women —  who are not like I 
the rest of us,” said Rep. f 
Jerry Sanders, R-Anchorage. jf 
"The death penalty is the k* 
only sure w a y  to protect £ 
ourselves from these cc’d-t 
blooded murderers."
The committee’s second or" 

at least three hearings on, 
the bill brought out many oQ 
the -familiar -argumc...- 1 , 
the emotionally charged topv

A l a s k a ’s t e r r i t o r ia l  legist! 
l a t u r e  r e p e a le d  t h e  death 
p e n a l t y  i n  19 5 7 , a n d  s e v e r a lL  
a t t e m p t s  t o  r e in s t a t e  i t  h a v e * :  
f a i l e d  l a r g e ly  b e c a u s e  o f  o o f f  
p o s i t i o n  f r o m  E e m o c r a t n '  
B u t  R e p u b l i c a n s  c o n t r o l !  
b o t h  c h a m b e r s  f o r  t h e  firs*?' 
t i m e  i n  a b o u t  a  d e c a d e , a n d

to r s  a 
s u a d in  
a g r e e :  
s u r v e y  
i t y  o f  
d e a t h  
Opr 

p u n is h  
m u c h ,  
p u b l i c  
e d  d e a

M a m  r a d i o  O B A r a t o■wl HiqhenbeaLth

.-tv
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row Mayor Don Loaf says fiscal 
communities will dominate the 
>-day North and Northwest Mayors' 
igan here Wednesday. "The (Hickel) 
proposed cuts in revenue sharing and 
ice would almost decimate the small 
ig said. More than 20 mayors from 
Ullages are expected to participate in 
v. Wally Hickel will address the 
oon. Other sessions include a v- , 
entation by local elder Eddie - \r~' 
;taia eemeriaaioner of Community . 
n Edgar Blatchford on "Fuel 
iliance/Funding,” and a discussion 
1 Ruzinowski, director of the state 
nental Coordination. This morning, 
e a break in their conference to 
>f the traditional Kivgig, or 
Barrow High School. Kivgig is a 
it gathering of the Inupiat 
Alaska.

i p lo y  a  s c a m
l’s Office and the Alaska Better 
warning people to beware of 
licit donations supposedly to 
i organizations. According to a 
:tomey General’s Office, an 
»itself "The Alaska Police 
been calling state businesses 
ce in their magazine. An 
ttomey General’s Office found 
lation to the Alaska Peace 
ad appears to be engaging in a 
rofit. Officials say the Idaho 
lesses and tell them that 
?ment will help train Alaska 
who receives a call from this 
irtisement is asked to contact ' •
eau at 562-0704. r?d-Vj
u t i l i ty  s a l s
council here has voted 5-1 to 
>wned electric utility system, 
ime after hearing supporting 
eople and after an hour of s 
all Wallace cast the 
olution that calls for a task 
Utilities Board members to 
portion of the Fairbanks
i. The resolution calls for 
al decision about selling any, 
ity system during the 
. Sixteen people supporting 
ng, and the Fairbanks '. y; 
rd also on Monday passed a j 
e utility. During its board 
srs voted for a resolution 
nvestigate selling the .. . j

,■ y  • rMr Nf* 'trn itfxstt

h"'y' vK‘--•-IV ' v * .

v i o l a t e d  c o d e s
isitna Borough 
lict-of-interest codes by 
nake her money, tne > 
ed. In response to their 
ibers voided Eleanor <<r 
t approved the borough’s • 
al Park Service. The ■ 
ice to build a $21 
isitor center just 
1 >-ook Inlet Region 
ion in which Oakley 
lowever, has said it 
in Talkeetna, but 
ist past the Chulitna 
ancial ties to CIRI, the 
i have abstained from 
idum, a s  she had on 
k service and 
presented an 
" said Al Strawn,
. "However, her 
ery s m a l l ,  and we 
inflict there, we felt 
vated by personal . '

ioldotna area remain e last week that

w u  u y y l e s  w i t h  i l
By HUGH CURRAN ..DaKy News reporter
One yea” ago, Denis and Dee AmT. 

Mucl'er of Kenai were in as good a<, 
financial shape as could be expected' 
for a family of three in which both) 
parents worked.
But in February, Dee Mueller’aft 

headaches and vision p roblems wen* 
traced to a life-th/eatmtna bundle blood veaeels in her brain. This year 'Jf, 
following two strokes that have left 
Dee Ann hospitalized and comatose in 
serious condition —  the family is fac­
ing medical bills in excess of $120,0Qi0 
with no medical insurance and no help 
from Medicaid or Social Security.
To be at his wife’s side at Provi­

dence Hospital, Denis Mueller has had 
to forgo his real estate job in Kenai. To 
help, family friends, church members 
and local businesses have scrambled to 
raise more than $10,000 to pay for the 
added cost of a critical operation Dee 
Ann Mueller needs to return to; a 
normal life. £■
“We’ve applied for a program in 

which the hospital relieves a portion of 
the bill and just about anything else 
the hospital has come up with," Muell­
er said. “We were denied general relief 
Medicaid on grounds that I have too 
many assets. If you have over $500 in 
assets or more than one vehicle, you’re 
not eligible." f
Mueller said he will continue to seek 

eligibility for different forms of Medic­
aid and Social Security. The family 
reached an agreement with a Peninsula 
hospital over the $20,000 bill from Dee

• .-Hi.

4/ haven't e v e n  started 
to consider h o w  I’m  

g o i n g  to p a y  for the rest 

of these bills. 9  ...
. . . .

Ann’s initial hospitalization in Febru­
ary. The hospital agreed to reduce the 
amount to about $11,000 and has ar­
ranged monthly payments.
"I haven’t even started to consider 

how I’m  going to pay for the rest of 
these bills," Mueller said. .*.
As of Monday, Dee Ann Mueller’s 

hospital bills since Dec. 24 when she 
was admitted to Providence for her 
second stroke were $115,200. ■
“That doesn’t include the cost for 

the doctors,” Denis Mueller said. 
“They said they hadn’t started .to 
tabulate it yet.” <-»
Sandra Bilderback, who met Dee 

Ann 10 years ago as a fellow Jehovah’s 
Witness, said the astronomical bills 
have prompted friends, church mem­
bers, Kenai businesses and the local 
Eagle’s Club to come together in recent 
weeks to raise money for her opera- . 
tion.
The operation could eliminate Muell­

er’s condition by further separating the 
blood vessels in her brain and reducing 
or eliminating the internal hemorrhag­
ing that has left her hospitalized. ?' 
• "The community has really come out 
to help," Bilderback said. "One man

toa
h
fi

•i'-V . ..?<*• #>■

A T T A C K :  1 8 - y e a r - o l d  

c h a r g e d  i n  c e n t e r  b r a w l

Continued from Page C-1 j
be tried as an adult and 
spend the rest of your life in 
prison. : He’s like a time 
bomb —  you don’t know 
when he’ll go off." ' , 
.^►Hall was kept at 
McLaughlin because his law-,, 

.'yer, Cynthia Strout, is ap- 

. pealing the decision to..•? 
waive him into adult court.
In making those appeals, rr 
Strout said Hall had a good £ 
record at McLaughlin andja 
did not j’pose any danger tor$ 
.the community."
, : She added that Hall couli 
suffer "irreparable harm" if, 
he was transferred to anf 
adult prison and then later 
not waived into adult court.
Sunday's attack made- M.

• A L • ,•»•*♦ ' -S'

•-Wi Z::ii j,

6He’s like a time 
bomb — you don’t 
know when he’ll go 
off. «r U r  •* •••wo-Oonti Morrta

V
that a moot argument Hall, 
who turned 18 last Novem­
ber, was charged as an adult 
and sent to Cook I ilet Pre- 
Trial Facility. ", . -V ■' '

R A D I O :  O p e n
. • •

Continued from Page C-1
he had a minute, Lahait 
hopped out and called 
Jennings to double-check 
the description. Then he 
got back in his car to 
follow the two men and 
called police on his radio.

’Lahaie said he followed 
the two men from Longs 
Drugs on Dimond to the 
Fred Meyer and was al­
most at the Carrs on Huff­
man Roac’ when police 
pulled the two over.

‘̂ At first, Lahaie said, he 
thought he had. made a 
mistake. . •
"They were like 'Well, 

what we'd do,' and I 
thought 'Oh, what if I 
made a mistake,' ” he 
said. “I told the officer all

F U N D :  C o u r t  t n  d e c i d e  i f  m o n e y  i

Continued from Page C-1
represents the Senate major­
ity, called Botelho's argu­
ment "inventive.” Voters, he 
said, interpreted the term 
administrative proceedings 
more broadly and didn't go 
through the sort of "mental 
gymnastics" Botelho exhib­
ited.
Basically, the state is ask­

ing the justices to add the 
word “formal" to the consti­
tution's mention of adminis­
trative proceedings, he said.
Cowper’s lawyer, ‘Doug 

Pope, called pircumventing 
the constitutional amend­
ment to raid the budget re­
serve "one of the most cyni­
cal acts since statehood."
Pope disputes the state's

figures about how much 
money is at stake and has ™  
asked the court to order the 
state to give the public an 
accounting of all the money cic
it has received from infor- *nl
mal settlement conferences scl
since the constitutional ne'
amendment went into effect.
When all is said and done, me; 
the true figure might be clos- • »vc 
er to $1.2 billion, he said. ^ac

I N T E R T I E :  D r a f t  s t u d y  f i n d s  l i n e  m a y  n o t  b e
—   — ---   I--- 1 year 2013 as It does now. i



Alaska State Legislature

State Capitol
Juneau, AK 99801-1 ’ 82

M E M O R A N D U M  
To: Members of the House Finance Committee
From: Senator Dave Donley 
Re: SB 54 - Juvenile Waiver
Date: Jan u a ry  14, 1994

I respectfully request th a t the House Finance Committee add provisions 
of SB209, violations of laws by minors who use firearms to commit 
crimes, to SB54.
The issue of the inability of our law enforcement officials to enforce our 
new sta te "no guns in schools" law surfaced after SB54 passed the 
Senate. Educators and police are frustrated because juveniles can 
violate the new law with virtual impunity due to their juvenile status.
The provisions of SB209 would allow juveniles over 14 to commit only 
one crime involving use of a firearm and still be treated as a  juvenile.
If the juvenile committed a  second criminal m isuse of a  firearm, the 
juvenile would be treated in the same manner as an  adult.
The issue was first brought to my attention by an assistan t principal at 
West Anchorage High School and he is available to give supporting 
testimony. His name is Mr. Todd Amdt and his work phone is 274-2502, 
extension 230.
I have enclosed a  copy of the proposed amendment to HCS CSSB 54.

OHiciul Business

DD/mf



OFFERED IN THE HOUSE
TO: HCS CSSB 54(JUD)

Page 3, line 25 through page 4, line 1:
Delete all material and insert:

"* Sec. 4. AS 47.10.010 is amended by adding a new subsection to read:
(e) The procedures prescribed in AS 47.10.020 - 47.10.090 and the Alaska 

Delinquency Rules do not apply to an offense specified in this subsection for which 
the minor is arraigned or to any additional offenses joinable to it under the applicable 
rules of coun governing criminal procedure. The minor shall be charged, prosecuted, 
and sentenced in “he superior coun in the same manner as an adult. The provisions 
of this subsection apply when a minor

(1) who is at least 16 years of age is arraigned on a charge of munier 
in the first degree, attempted murder in the first degree, or murder in the second 
degree; and

(2) who is at least 14 yean of age at the time of the alleged offense 
is charged with an offense, the minor is alleged to have used a firearm in the 
commission of the offense, and the minor has been previously adjudicated as a 
delinquent or convicted as an adult, in this or another jurisdiction, as a result of an 
offense that, in this or another jurisdiction, involved use of a firearm in the 
commission of the offense; in this paragraph, "firearm” has the meaning given in 
AS 11.81.900."

Page 6, line 12:
Delete "or"
After "second degree"
Insert", or an offense in which the minor is alleged to have used a firearm  in its

commission and the minor has been previously adjudicated as a delinquent or convicted

8-LS0384NL.14

Chenoweth

1/13/94
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S B  2 8 8 /1 IB  4 5 5  S u p p le m e n ta l/R e a p p ro p r iu lio n s  -S e c t io n ' 1 - 51

GENERAL GF/PR G F OTHER TOTAL
SEC . # A GENCY BRU/COMPONENT PROGRAM/PURPOSE FUNDS FUNDS M I1TI FUNDS FUNDS

FUNDS
i Governor’s Office Office of Management and Budget Salary adjustments required to comply with Fair Labor Standards Act 950.0 550.0 1.500.0
2 Administration Longevity Bonus Grants Increased recipients 2.191.3 2,191.3
3 Administration Public Defender Extraordinary felony cases and underfunded personal services 466.0 466.0
4 Administration Office of Public Advocacy Increased caseload - 554.7 554.7
5 Administration Personncl/OEEO Arbitration case costs 100.0 100.0
6 Administration Personnel/OEEO Grievance award 18.0

----
18.0

7 Administration Personncl/OEEO Court-ordered salary and geographic differential survey 50.0 50.0
8 Administration Leases Additional lease costs 1,870.2 1,870.2
9 Law (a) Legal Svs/Opcrations (a) To pay judgments and claims against the state 325.4 325.4

(b) Legal Svs/Opcrations (b) Legal fees related to pupil transportation issues (Ten Eyck v. State) 50.0 50.0
10 Law Legal Svs/Opcrations Reapportionmenl case (Southeast Conference v. Hickel) 462.4 ■ 462.4
11 Revenue Permanent Fund Dividend Cover additional costs of printing and delivery of 1994 PFD applications 149.1 149.1
12 Revenue Permanent Fund Corporation Cover additional equity management fees 2,379.0 2.379.0
13 Education Foundation Program Increased student enrollments 1.500.0 1.500.0
14 Education Vocational Education - federal grants Ratification of expenditures 0.0
15 Health and £i.;ial Services PFD Hold Harmless Increased number of eligible recipients 244.4 244.4
16 Health and Social Services Medicaid Facilities Judgments and settlements against state by ASHNHA and others 6.737.2 937.3 7.674.5
17 Health and Social Services Medicaid Facilities FY93 bilss paid in FY94 and increased participants in FY94 2.522.5 2.522.5 5.045.0
18 Health and Social Services Medicaid Facilities Charter North and North Star hospital for disproportionate share claims 1.300.0 1.300.0 2.600.0
19 Health and Social Services Indian Health Service Increased Indian Health Service billings 3,567.4 3.567.4
20 Health and Social Services General Relief Medical 246.6 FY93 carryforward; 640.9 increased program growth 887.5 887.5
21 Health and Social Services Medicaid State Programs Disproportionate share payments for API operations 7,000.0 7,000.0
22 Health and Social Services Waivers Services Transfer of funds from Waivers Authorization to Community DD  grants 0.0
23 Health and Social Services McLaughlin Youth Center Increased costs due to increase in gang-related violent admissions 215.0 215.0
24 Health and Social Services Johnson Youth Center Increased costs due to population increase of violent youth 41.0 41.0
25 Health and Social Services Laboratory Services Delay in implementation of program resulted in loss of program receipts 358.7 (358.7) 0.0
26 Health and Social Services Post Mortem Examinations Cover costs related to delayed implementation of medical examiner progran 201.8 201.8
27 Health and Social Services Designated Eval & Treatment Increase in client caseload and inpatient days 271.0 271.0
28 Health and Social Services Alaska Psychiatric Institute 18% increase in admissions; fund change due to disproportionate share pro 339.0 (6,728.4) 7,014.0 624.6
29 Health and Social Services Harborvicw Development Center Costs related to certification deficiencies and heating 598.2 598.2
30 Military and Veterans' Affairs Veteran's Death Gratuity For death gratuity claims received in FY93 37.5 37.5
31 Natural Resources Rre Suppression Additional fire suppression costs 4,643.8 4.643.8
32 Natural Resources Various Ratification of expenditures 0.0

Legislative Finance Division 2/11/9-1 - Page I
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-1-j
G ENERAL GF/PR GF OTHER : TOTAL

SEC.# A G E Iw Y BRU/COMPONENT PROGRAM/PURPOSE FUNDS FUNDS MHT1 FUNDS FUNDS
FUNDS

33 Fish anJ Game Administrative Services Additional compensation to vendors for king salmon tags 20.0 20.0
34 Fish and Game Subsistence Fund source change from federal to general fund program receipts 60.5 (60.5) 0.0
35 Fish and Game Various Ratitiralion of expenditures 0.0
36 Fish and Game Fisheries Management Wood River project - rcappropriation and reduction in funding -10.0 -10.0
37 Public Safely Motor Vehicle Administration Data processing chargeback 331.9 331.9
38 Public Safely Contract Jails Fully fund prisoner transportation costs negotiated in FY94 70.4 70.4
39 Transponalion\Public Facilities Highways and Aviation Fund source change to reflect uncollectible rural airport landing fees 1.550.0 (1,550.0) 0.0
40 Transportation\Public Facilities Fairbanks International Airport Court ordered reinstatement of PERS for discharged employee 34.7 34.7
41 Corrections Inmate Health Care Expected funding requirements for rest of FY94 1,631.3 1,631.3
42 Corrections Administrative Services Arbitration settlement 85.1 85.1
43 Corrections Institutions Negotiated agreement for cost of court ordered monitor 39.5 39.5
44 Corrections Spring Creek Correctional Center 50 additional beds 200.0 200.0
45 Corrections Commissioner's Office Legal costs- Department of Law attorney 73.0 73.0
46 Corrections Community Corrections Dir. Off. Extend lapse date on appropriation for CRC  beds 0.0
47 Environmental Conservation Air Quality/Solid Waste Mgint Reimburse EPA for disallowed costs determined in federal CERCLA audit 36.7 36.7
48 University of Alaska Statewide Services ACCFT settlement 144.1 0/, 109.0! 253.5
49 University of Alaska Fairbanks Campus Physical Plant Installation of emergency water well 220.0 220.0
50 Miscellaneous claims 236.9 236.9
51 Effective date clause 0.0

TOTAL 28,460.0 -1,177.3 -4,558.8 25,766.9! 48,490.8
|

Total General Funds (all lypes) 22,723.9 I

Legislative Finance Division 2/11/V4 • l\ige 2



WALTER J. HICKEL. GO V E R N O R

PLEASE REPLY TO:

□ CRIMINAL 01 VISION CENTRAL OFFICE 
P O. BOX 110300 - STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) ■ *5-3428
FAX: (907) 65-4043

□ OFFICE OF SPEC 'L PROSECUTIONS 
AND APPEALS
310 K STREET, SUITE 308 
ANCHORAGE. ALASKA 99501-2064 
PHONE: (907) 269-6250
FAX: (907)272-1249

The Honorable Rick Halford 
Senate President 
Alaska State Legislature 
Juneau, Alaska 99811

Re: HCS CSSB 54(Jud) (“An Act relating to violations of laws by juveniles”)

Dear Senator Halford:

Attached, please find several amendments to HCS CSSB 54(Jud), “An Act relating to 
violations of laws by juveniles,” that the Department of Law has drafted for consideration by 
the legislature. These amendments reflect a consensus achieved by the Departments of Law, 
Health & Social Services, Public Safety, and Corrections, following a series of meetings held 
after the Eighteenth Legislative Session recessed in 1993. We believe that we share your goals 
and that these amendments will enable those goals to be realized to the extent permitted by the 
Alaska Constitution and federal law. The following explains each of the proposed amendments.

On page 3, line 28, we believe that the word “and” should be replaced with a comma. 
This appears to have been a technical error.

On page 4, line 1, we propose an amendment that will create a limited “bounce-back” 
provision for juveniles who are charged with “automatic waiver” offenses but who are ultimately 
convicted only of a lesser-included offense. We are concerned that this type of proposal may 
be constitutionally required and believe that this is the best resolution of the issue. This proposal 
places the burden on the minor to prove that he or she is amenable to treatment as a juvenile 
under AS 47.10.

Also on page 4, at line 7, we propose that the reference to AS 47.10.010(a) be changed 
to AS 47.10.010(a)(1) because that is the subsection that refers to delinquency proceedings.

Again on page 4, at lines 13 and 28, we suggest that the phrase “as a condition of the 
adjustment or disposition” be added to make it clear that minors who have already been detained 
or taken into custody can still be informally adjusted or disposed of; the restriction against 
detention and custody is only a restriction against what can be done as part of the informal 
adjustment or disposition.

CRIMINAL DIVISION 

January 13, 1994

DEPARTMENT OF LAW
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On page 5, at line 15, section 7 of the bill begins: “When a petition has been filed under 
AS 47.10.020 . . . We think it important to clarify that the burden of proof shifted to the 
minor in this section occurs only for purposes of the petition for waiver. This clarification can 
be accomplished by changing the introductory language in this section to read: “When a petition 
for waiver has been filed under this section . . . ." Alternatively, the section could begin “For 
purposes of a petition for waiver filed under this section . . . .n

On page 7, line 28, we suggest simply as a matter of drafting style, that the line be
rewritten tc read: “to make an order of restitution under this paragraph to benefit the victim ' »

Starting on page 8, line 12, we suggest that AS 47.10.090 be divided into two statutes; 
one dealing with court records and another dealing with all other government records. The 
current statute’s attempt to address both the court’s records and the Department of Health and 
Social Services’ records in a single section has proven confusing, at best. We suggest that 
AS 47.10.090 be used to address court records and that a new statute, AS 47.10.093, be created 
to address other government records.

The Department of Health and Social Services has just been advised by the federal 
government that all of Alaska’s Title 4 funds will be withdrawn if the state enacts at this time 
a provision such as SB 54’s AS 47.10.090(b); i.e., a law that makes public all petitions filed for 
a certain category of minors, such as 16-year-olds who have been convicted or adjudicated for 
an offense. These funds will exceed $4 million for FY 95. Authorizing the disclosure of 
information relating to minors on a case-by-case, “need to know” basis will not jeopardize these 
funds. Authorizing any form of categorical release, however, will result in a loss of the funds 
under current federal law. Accordingly, we have drafted a proposed AS 47.10.090 that does 
not include anything comparable to subsections (b) or (g) (publicizing name of second-time 
juvenile “felony” offender) from HCS CSSB 54(Jud).

You expect the federal government to reconsider its position on this issue within the next 
few years, allowing the public disclosure of this information, and would like an amendment that 
would become effective in that event. This can be accomplished through the use of a special 
effective date clause. Accordingly, wc have drafted an additional amendment to AS 47.10.090, 
tracking HCS CSSB 54(Jud)’s AS 47.10.090(b), which should be inserted as section 11 of the 
bill. We have also drafted a special effective date for that section, which will be section 17 of 
the bill.

As for the remaining provisions of AS 47.10.090, we propose reordering them in a 
manner that is intended to make the statute easier to read. SB 54’s (c) and (i) have been 
consolidated into new (e). SB 54’s (d) is now part of AS 47.10.093. Old subsections (e), (0, 
and (g) are now (b), (c), and (d). Old (h) has been made a part of new AS 47.10.093.
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Proposed AS 47.10.093 reflects a considerable amount of thought and work invested by 
all of the relevant departments of the executive branch. It attempts to strike that proper balance 
between providing confidentiality for minors and recognizng our need to protect the public and 
promote efficient criminal investigations. It begins by making confidential in section (a) all 
governmental records relating to minors who are subject to formal CINA or delinquency 
proceedings or who in any other fashion fall under AS 47.10 or AS 47.17. This newly includes 
materials relating to investigations and informal dispositions that precede the filing of a petition.

The statute then enumerates the exceptions to this general rule of nondisclosure. It first 
addresses, in section (b), disclosures to be made by the Department of Health and Social 
Services, the first two of which track existing department regulations. Specific exceptions are 
then created for disclosures to school officials, to law enforcement agencies, and to victims.

Section (c) governs disclosures made by law enforcement agencies. It specifically 
addresses limited disclosures to the public, to school officials, and to victims as necessary for 
civil litigation or insurance claims.

Section (d) creates a procedure for victims to be notified when a juvenile is released from 
custody. This tracks a provision recently created for the victims of aault offenders. Section (e) 
allows a minor to authorize the department to release limited informa jn about an adjudication 
to a prospective employer, including the military.

Section (f) authorizes the department to adopt regulations governing the release on a 
“need-to-know” basis of information relating to minors who are not subject to the court’s 
jurisdiction under AS 47.10.010. An example would be authorizing the department to provide 
information about a minor to a service provider before a formal petition has been filed. Finally, 
section (g) makes violations of the statute a misdemeanor offense. This is a carry-over from 
AS 47.10.090.

We will be glad to address any questions that these proposals may raise for you or 
committee members. Please feel free to contact me at any time.

Very truly yours,

BRUCE BOTELHO 
ATTORNEY GENERAL

By:
Margot 

Assistant



ALASKA STATE LEGISLATURE
S e n a to r  R i c k  H a l f o r d  90M“ '4’58n -j _ r . l o While in Interim:I residen t of the Senate p.o. Box 670190

Chujjiak, AK 99567 
907-69-4-4958

MEMORANDUM

While in Session:

TO: Representative Ron Larson, Co-Chairman
Representative Eileen MacLean, Co-Chairman 
Representative Mark Hanley, Vice Chairm an 
H ouse Finance Committee

FROM: Senator Rick Halford

DATE: April 23,1993

SUBJECT: HCS CSSB 54 (JUD), "An Act relating to violations of laws by
juveniles, to the remedies for offenses and activities com m itted by 
juveniles and to records of those offenses, and to incarceration of 
juveniles who have been charged, prosecuted, or convicted as 
adults; and providing for an effective date."

Recent years have w itnessed an alarm ing increase in the frequency and 
violence of juvenile crime. A lthough this problem  is strongly influenced by 
num erous factors beyond direct governm ent control, public confidence in the 
justice system's treatm ent of juvenile crime has substantially eroded  in  the 
face of tw o general perceptions. First, the system  is overly concerned w ith  the 
rights of juvenile offenders and not concerned enough w ith protecting the 
rights of actual and potential victims of juvenile crime. Second, given the 
escalation of juvenile crime, the current system seems to fail to p rov ide the 
convincing th reat of pun ishm ent necessary to deter juvenile delinquen ts 
from  evolving into hardened  criminals.

Senate Bill 54 will require that juveniles sixteen years of age and o lder be 
prosecuted and sentenced as adults when charged w ith m urder or a ttem pted 
m urder in the first degree or m urder in the second degree. W hen a petition 
is filed to waive a m inor into adu lt court for a lesser crime, the m inor will 
bear the bu rden  of proof regarding his amenability to treatm ent w ith in the 
juvenile system.

Furthermore, Senate Bill 54 defines in statu te the term s of deten tion and 
incarceration for juveniles who are charged and tried as adults by prov id ing 
that they be delivered directly into the custody of the Departm ent of 
Corrections. The crim inal records of juveniles will not be sealed for crimes



for which they arc- adjudicated delinquent or convicted as an adu lt and  that 
w ere comm itted w hen the juvenile was sixteen years of age or older.

Senate Bill 54 also provides for new  restitution measures designed to deter 
juvenile crim e and  arrest the norm al pattern  of juvenile crim inal 
developm ent a t a less serious stage. A t present, courts are not required to 
o rder juveniles to pay  restitu tion for either violent crimes or p roperty  crimes. 
Because the nam es of juvenile delinquents are kept confidential, it is also 
v irtually  impossible to sue them  for damages resulting from crim inal 
activity. SB 54 will require courts to o rder juveniles to pay suitable damages 
for their crimes, perm it victims access to the crim inal records of juveniles 
w ho have in jured them  or dam aged their p roperty  in o rder to pu rsue dv il 
suits, and  allow  the perm anen t fund d iv idends of delinquents and their 
parent(s) or legal guardian(s) to be attached for paym ent of restitution or civil 
damages.

Thank you for your consideration of this legislation.
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K C S  C S S B  5 4 (JUD)

F o r  A n  A c t  E n t i t l e d :  "An A c t  r e l a t i n g  to v i o l a t i o n s  of l a w s  
b y  j u v e n i l e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B a c k g r o u n d

In A l a s k a ,  as in m o s t  o t h e r  s t a t e s  t h e  a g e  of c r i m i n a l  
r e s p o n s i b i l i t y  c o i n c i d e s  w i t h  the a g e  of m a j o r i t y  (18 y e a r s  
of a g e ) . T h i s  r e c o g n i z e s  the f u n d a m e n t a l  d i f f e r e n c e s  b e t w e e n  
c h i l d r e n  a n d  a d u l t s  a n d  is e x p r e s s e d  in n u m e r o u s  o t h e r  l a w s  
l i m i t i n g  the rights, p r i v i l e g e s ,  a n d  r e s p o n s i b i l i t i e s  of 
c h i l d r e n .  B e c a u s e  the d e s i g n a t e d  a g e  of c r i m i n a l  
r e s p o n s i b i l i t y  is a n  a r b i t r a r y  s t a n d a r d ,  l e g a l  m e c h a n i s m s  
a r e  n e c e s s a r y  to i d e n t i f y  a n d  p r o p e r l y  a d d r e s s  the 
i n e v i t a b l e  e x c e p t i o n s .  W a i v e r  of j u v e n i l e  j u r i s d i c t i o n  is 
the g e n e r a l l y  e s t a b l i s h e d  m e c h a n i s m  f o r  d i f f e r e n t i a t i n g  
b e t w e e n  t h e  v a s t  m a j o r i t y  of y o u t h f u l  o f f e n d e r s  a n d  t h o s e  
f e w  o f f e n d e r s  w h o s e  b e h a v i o r  i d e n t i f i e s  t h e m  m o r e  c l o s e l y  
w i t h  a d u l t  cri m i n a l s .

W a i v e r  of j u v e n i l e  C o u r t  j u r i s d i c t i o n  o c c u r s  in  A l a s k a  
t h r o u g h  a f o r m a l  C o u r t  p r o c e s s  as a j u d i c i a l  d e t e r m i n a t i o n . 
A l a s k a ' s  l a w  (AS 4 7 . 1 0 . 0 6 0 )  d o e s  n o t  e s t a b l i s h  a m i n i m u m  a g e  
f o r  w h i c h  a  y o u t h  c a n  b e  t r a n s f e r r e d  to a d u l t  c r i m i n a l  
j u r i s d i c t i o n .  AS  4 7 . 1 0 . 0 6 0  a l l o w s  t h e  " w aiver" of a y o u t h  of 
a n y  a g e  f o r  a n y  d e l i n q u e n t  act. T h e  C o u r t  m u s t  d e t e r m i n e  the 
y o u t h  t o  b e  "not a m e n a b l e "  to t r e a t m e n t  as a j u v e n i l e .  T h e  
s t a t e  has the b u r d e n  of p r o o f .  A  y o u t h  is c o n s i d e r e d  
u n a m e n a b l e  to t r e a t m e n t  if the y o u t h  l i k e l y  c a n n o t  b e  
r e h a b i l i t a t e d  u n d e r  j u v e n i l e  j u r i s d i c t i o n ,  b e f o r e  r e a c h i n g  
19 y e a r s  of age. In d e t e r m i n i n g  a m e n a b i l i t y  t o  t r e a t m e n t  the 
C o u r t  m a y  g i v e  c o n s i d e r a t i o n  to f o u r  fa c t o r s :  (1) t h e
s e r i o u s n e s s  of the a l l e g e d  of f e n s e ;  (2) the y o u t h ' s  
d e l i n q u e n t  hi s t o r y ;  (3) t h e  c a u s a t i o n  of the d e l i n q u e n t  
o f f e n s e ;  a n d  (4) the a v a i l a b i l i t y  of t r e a t m e n t  f a c i l i t i e s  
f o r  the youth.

A n a l y s i s / P r o g r a m  I m p a c t

U n d e r  p r e s e n t  A l a s k a  l a w  the m e t h o d  of a p p l y i n g  the w a i v e r  
s t a n d a r d  is a j u d i c i a l  p r o c e e d i n g .  A l l  e v i d e n c e  b e a r i n g  on  
the w a i v e r  d e c i s i o n  is c o n s i d e r e d  b y  the Court. W a i v e r  
d e c i s i o n s  m a d e  b y  j u d g e s  r e q u i r e  a t h r e s h o l d  f i n d i n g  of 
p r o b a b l e  c a u s e  th a t  the a c c u s e d  j u v e n i l e  o f f e n d e r  c o m m i t t e d  
the a l l e g e d  o f fense. T h e  p r o b a b l e  c a u s e  s t a n d a r d  is g u i d e d

1
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b y  s t a t u t o r i l y  e s t a b l i s h e d  c r i t e r i a  a n d  is s u b j e c t  to 
j u d i c i a l  r e v i e w .

T h e  s t a n d a r d s  f o r  m a k i n g  w a i v e r  d e c i s i o n s  u n d e r  a j u d i c i a l  
p r o c e s s  a r e  l e g i s l a t i v e l y  d e t e r m i n e d  a n d  a p p l i e d  b y  the 
j u d i c i a r y .  F a c t o r s  to b e  c o n s i d e r e d  i n  d e t e r m i n i n g  w h i c h  
c a s e s  m e e t  t h e  s t a n d a r d  f o r  w a i v e r  a r e  a l s o  l e g i s l a t i v e l y  
e s t a b l i s h e d .  A  b a l a n c e  of s o c i e t y ' s  i n t e r e s t  in  p u b l i c  
p r o t e c t i o n  a n d  r e h a b i l i t a t i o n  is sought.

T h i s  b a l a n c e  b e c o m e s  m o r e  d i f f i c u l t  as  the a g e  of the 
o f f e n d e r  a p p r o a c h e s  the a g e  of m a j o r i t y  (18 y e a r s  of a g e ) .
T h e  d e p a r t m e n t  r e c o g n i z e s  th a t  the r e h a b i l i t a t i v e  
p r o b a b i l i t y  l e s s e n s  as the o f f e n d e r  i n c r e a s e s  in a g e  d u e  in 
p a r t  t o  t h e  f a c t  t h a t  o l d e r  o f f e n d e r s  c a n n o t  b e  h e l d  i n  the 
j u v e n i l e  s y s t e m  p a s t  t h e i r  1 9 t h  b i r t h d a y .  E x c e p t i o n s  t o  th i s  
r u l e  w o u l d  i n c l u d e  a n  e x t e n s i o n  to the 2 0 t h  b i r t h d a y ,  w h i c h  
c a n  o c c u r  o n l y  w i t h  t h e  c o n s e n t  of t h e  minor.

H C S  C S S B  54 (JUD) p r o p o s e s  a d u l t  p r o s e c u t i o n  f o r  m i n o r s  16 
y e a r s  of a g e  a n d  older, w h o  a r e  a r r a i g n e d  on  a c h a r g e  of 
m u r d e r  i n  t h e  f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in the f i r s t  
d e g r e e  o r  m u r d e r  in the s e c o n d  d e g r e e .

T h e  d e p a r t m e n t  r e c o g n i z e s  t h a t  t h e s e  t y p e  of o f f e n d e r s  c o u l d  
p r e s e n t  a s i g n i f i c a n t  r i s k  to the p u b l i c  if w a i v e r  u n d e r  
e x i s t i n g  l a w  f a i l s  o r  the o f f e n d e r  c a n n o t  b e  r e h a b i l i t a t e d  
b e f o r e  j u v e n i l e  j u r i s d i c t i o n  e x p i r e s .  HCS C S S B  54 (JUD) 
e n d e a v o r s  t o  p r e v e n t  t h e s e  o f f e n d e r s  f r o m  c o n t i n u i n g  to 
e n d a n g e r  t h e  c o m m u n i t y  b y  s e e k i n g  c o n v i c t i o n  a n d  s a n c t i o n  in 
a d u l t  c o u r t .

T h e  D e p a r t m e n t  e s t i m a t e s  a h i g h  of 5 o f f e n d e r s  p e r  y e a r  
c o u l d  b e  p r o s e c u t e d  in a d u l t  c o u r t  u n d e r  th i s  b i l l  b a s e d  o n  
a n  a n a l y s i s  o f  F Y  1992 y o u t h  o f f e n d e r  s t a t i s t i c s .  T h e  
f o l l o w i n g  y o u t h  o f f e n d e r  s t a t i s t i c s  f o r  c r i m e s  s p e c i f i e d  in 
t he b i l l  is p r o v i d e d .

/

D H S S

FY

Y o u t h  O f f e n d e r  

1991 F Y  1992

S t a t i s t i c s  

F Y  1993

T o t a l R e f e r r a l s 2 6 1

T o t a l A d j u d i c a t e d 1 5 0
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H C S " C S S B  54 (JUD) w o u l d  not s i g n i f i c a n t l y  r e d u c e  the n u m b e r  
of o f f e n d e r s  r e f e r r e d  to D H S S  j u v e n i l e  i n t a k e  o f f i c e r s  a n d  
s u b s e q u e n t l y  c o n f i n e d  in D H S S  y o u t h  f a c i l i t i e s .  D u r i n g  t h e  
p a s t  t h r e e  f i s c a l  y e a r s  the d e p a r t m e n t  has b e e n  a v e r a g i n g  
6 , 7 0 4  y o u t h  c o r r e c t i o n s  r e f e r r a l s  p e r  y e a r  s t a t e w i d e  a n d  of 
t h e s e  r e f e r r a l s  a n  a v e r a g e  of 1 , 3 2 5  a r e  a d m i t t e d  to a D H S S  
d e t e n t i o n  f a c i l i t y .

J u v e n i l e s  c h a r g e d  u n d e r  t h i s  b i l l  w o u l d  b e  i n c a r c e r a t e d  in 
f a c i l i t i e s  o p e r a t e d  b y  the a d u l t  D e p a r t m e n t  of C o r r e c t i o n s .  
T h i s  is c o n s i s t e n t  w i t h  the c u r r e n t  p r a c t i c e  f o r  j u v e n i l e  
o f f e n d e r s  w h o  a r e  w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 .  T h i s  p r a c t i c e  
d o e s  n o t  v i o l a t e  s i g h t  a n d  s o u n d  s e p a r a t i o n  r e q u i r e m e n t s  f o r  
h o u s i n g  of  j u v e n i l e  a n d  a d u l t  o f f e n d e r s  u n d e r  s t a t e  a n d  
f e d e r a l  law. T h e  d e p a r t m e n t  s u p p o r t s  the c o n t i n u a t i o n  of 
th i s  p r a c t i c e .

T h e . p r o v i s i o n s  of t h i s  b i l l  th a t  w o u l d  a l l o w  t h e  r e l e a s e  of 
c e r t a i n  a d j u d i c a t i o n  i n f o r m a t i o n  for j u v e n i l e  o f f e n d e r s  is 
s i m i l a r  to  the r e l e a s e  of c r i m i n a l  r e c o r d s  i n f o r m a t i o n  f o r  
a d u l t s .  T h e  r e c o r d s  w o u l d  b e  p r o v i d e d  to the p u b l i c  in  a 
m a n n e r  to be  d e t e r m i n e d  b y  the c o u r t  system. T h e  d e p a r t m e n t  
e s t i m a t e s  t h a t  4 6 6  r e c o r d s  p e r  y e a r  c o u l d  b e  r e l e a s e d ,  b a s e d  
o n  the a d j u d i c a t i o n  r e c o r d s  for FY 1992.

DEPARTMENTS P O S IT IO N

T h e  d e p a r t m e n t  s u p p o r t s  the a u t o m a t i c  w a i v e r  f o r  j u v e n i l e  
o f f e n d e r s  16 y e a r s  a n d  o l d e r  w h o  a r e  c h a r g e d  w i t h  the c r i m e s  
s p e c i f i e d  u n d e r  t h i s  bill. H C S  C S S B  54 (JUD) b r i d g e s  a g a p  
th a t  c a n  o c c u r  in c a s e s  w h e r e  the o f f e n d e r  c a n n o t  b e  
s u c c e s s f u l l y  r e h a b i l i t a t e d  in the j u v e n i l e  s y s t e m  a n d  w a i v e r  
h a s  not b e e n  s u c c e s s f u l  u n d e r  AS 4 7 . 1 0 . 0 6 0 .

T h e  d e p a r t m e n t  b e l i e v e s  th a t  the c a p a c i t y  for r e a s o n i n g  at 
the a g e  of 16 is o f t e n  s u f f i c i e n t  to w a r r a n t  p r o s e c u t i o n  in 
t he a d u l t  court. T h i s  c a p a c i t y  c a r r i e s  w i t h  it t h e  s a m e  
r e s p o n s i b i l i t y  f o r  c r i m i n a l  c o n d u c t  r e q u i r e d  of a d u l t  
o f f e n d e r s .

T h e  d e p a r t m e n t  s t r o n g l y  s u p p o r t s  the r e q u i r e m e n t  f o r  
r e s t i t u t i o n  to c r i m e  v i c t i m s  u n d e r  th i s  bill. S u c h  
r e q u i r e m e n t s  s t r e n g t h e n  e f f o r t s  for r e h a b i l i t a t i o n  of the 
o f f e n d e r  a n d  m o s t  i m p o r t a n t l y  a s s u r e s  s u p p o r t  f o r  v i c t i m s .

T h e  d e p a r t m e n t  is n e u t r a l  on  the p r o v i s i o n s  t h a t  a l l o w  the 
p u b l i c  r e l e a s e  of a d j u d i c a t i o n  r e c o r d s  for j u v e n i l e  
o f f e n d e r s  16 a n d  o l d e r .  T h e  p u b l i c  r e l e a s e  of s u c h
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i n f o r m a t i o n  c o u l d  p o s s i b l e  c a u s e  t h e  h u m i l i a t i o n  of o t h e r  
s i b l i n g s  a n d  f a m i l y  m e m b e r s  in a m a n n e r  t h a t  s e r v e s  n o  
p u b l i c  i n t e r e s t .  T h e  b a l a n c e  b e t w e e n  p r o t e c t i n g  i n n o c e n t  
f a m i l y  m e m b e r s  a n d  s a t i s f y i n g  a p u b l i c  p r o t e c t i o n  c o n c e r n  is 
no t  e a s i l y  found.

R e c o m m e n d e d :

D e b o r a h  R. Wing, D i r e c t o r
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

A p p r o v e d :

T h e o d o r e  A. M ala, MD, M P H  
C o m m i s s i o n e r
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s



J U a e lr a  j ^ t a t e  ^ le g is la t u r e

JHouse of JReprcsentatUies
House Judiciary Com m ittee

State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990

LETTER OF INTENT

I t  i s  th e  i n t e n t  o f  th e  House J u d ic ia r y  Com m ittee, in  i t s  ad op tion  
o f  HCS f o r  CS f o r  SB 54 (JUD), t o  a l t e r  th e  j u r i s d i c t i o n  o f  th e  
c r im in a l c o u r t s  o v e r  j u v e n i l e  o f f e n d e r s  ch a rg ed  w ith  murder and to  
r e q u ir e  th e  j u v e n i l e  o f f e n d e r  f o r  whom w a iv e r  t o  c r im in a l c o u r t has 
b een  so u gh t f o r  o th e r  o f f e n s e s  t o  p rove t h a t  he o r  sh e  i s  amenable 
t o  tr e a tm en t in  th e  j u v e n i l e  j u s t i c e  sy s tem .
The House J u d ic ia r y  Comm ittee, in  i t s  a d o p t io n  o f  HCS CSSB 54(JUD), 
in t e n d s  t o  a l t e r  t h e  s u b s t a n t iv e  l e g a l  r i g h t s  o f  j u v e n i le  
o f f e n d e r s .  In  t h e  judgem ent o f  th e  com m ittee , th e  scop e  o f  a 
c o u r t ' s  j u r i s d i c t i o n  and th e  a l l o c a t i o n  o f  burdens o f  p ro o f in  
l e g a l  a c t i o n s  a r e  m a t te r s  o f  s u b s t a n t iv e  law , n o t m a tte r s  o f  
p r o c ed u r e .
I t  i s  th e  judgem en t o f  th e  com m ittee t h a t ,  on ce  th e  s c r e en in g  
a u t h o r i t i e s  have d e c id e d  th a t  a j u v e n i l e  o f f e n d e r  i s  n o t amenable 
t o  tr e a tm e n t  in  t h e  j u v e n i l e  c o u r t  sy stem  and have f i l e d  a p e t i t i o n  
s e e k in g  w a iv e r  o f  th e  j u v e n i l e  in t o  th e  a d u l t  c r im in a l c o u r t  
sy stem , i t  i s  t h e  o f f e n d e r  h im s e l f  who i s  in  th e  b e s t  p o s i t i o n  to  
show t h a t  h e  w ould b e t r e a t a b le  in  th e  j u v e n i l e  c o u r t  sy stem . The 
j u v e n i l e  o f f e n d e r  and h i s  a t to r n e y  a re  th e  o n e s  who know th e  most 
ab ou t th e  o f f e n d e r ' s  fam ily  and e d u c a t io n a l e x p e r ie n c e s ,  and are  
in  th e  b e s t  p o s i t i o n  t o  p r e s e n t  in fo rm a tio n  r e l a t i n g  t o  th e  i s s u e  
o f  t r e a t a b i l i t y  t o  th e  c o u r t .
For exam ple, under t h e  A la ska  Court o f  A p p ea ls ' d e c i s io n  in  R.H. 
v . S t a t e . 777 P. 2d 204 (Alaska App. 1989) , th e  s t a t e  may no t 
com pel a j u v e n i l e  o f f e n d e r  t o  subm it t o  a p s y c h ia t r i c  e v a lu a t io n  
f o r  th e  p u rp o se  o f  d e te rm in in g  h i s  a m en a b il i ty  t o  tr e a tm en t in  th e  
j u v e n i l e  c o u r t  sy s tem . In  i t s  d e c i s io n ,  th e  c o u r t  acknow ledged th a t  
" in  some s i t u a t i o n s ,  th e  la c k  o f  in fo rm a t io n  con ce rn in g  th e  
p s y c h ia t r i c  c o n d i t io n  o f  th e  a ccu sed  c h i l d  w i l l  u ndoub ted ly  make 
t h e  s t a t e ' s  burden more d i f f i c u l t  t o  m e e t ."  777 P. 2d a t  211. In  
t h e  v iew  o f  th e  com m ittee , t o  p la c e  th e  burden o f  p r o o f upon th e  
p a r ty  who h a s t h e  g r e a t e s t  a c c e s s  t o  th e  f a c t s  r e le v a n t  t o  th e  
i s s u e  o f  t r e a t a b i l i t y  i s  a sound p u b lic  p o l i c y  c h o ic e .

B r ia n  P o r t e r ,  C h a irm a n -



B y :  S e n ,  T a y l o r

SENATE 
LETTER OF IN TE N T

CSSB 54(FIN)

It is the in ten t of the Senate that Sections 1, 5, and 8 of this Act are not 
in tended  to m odify  court rules regarding access to presentence reports, 
discovery in crim inal cases, or any o ther court ru les designed to lim it the 
d issem ination  of inform ation to protect ind iv idual privacy, a person's righ t 
to a fair trial o r o ther constitutional rights.

A dop ted : 3/2/93



BILL NO: HCS CSSB 54(JUD) DATE: April 23, 1993

T ITLE: "An Act relating to
violations of laws by 
juveniles..."

CONTACT: C.H. Swackhamtner
Deputy Commissioner
465-4322

HCS CSSB 54(JUD) provides for automatic treatment of a minor as an adult if the minor 
is 16 years of age or older and the minor is charged with: 1) murder in the first degree; 
2) attempted murder in the first dt :ee; or 3) murder in the second degree (Sec 4).

This legislation, by waiving a minor to adult status for certain very serious crimes, will 
dispense with the necessity of the juvenile court to determine delinquency; the minor will 
have all of the same constitutional rights and protection given to an adult accused of the 
same offense.

This legislation also provides for the seizure of a minor’s Permanent Fund Dividend for the 
purpose of restitution (Sec 3); it prohibits the sealing of court records if a minor aged 16 
or 17 has been convicted of murder in the first degree, attempted murder in the first degree 
or murder in the second degree (Sec 8); it requires the court to make order of restitution 
to the benefit of the victim of the minor (Sec 9); it provides that minors aged 16 or ’7 and 
convicted as adults for murder in the first degree, attempted murder in the first degree or 
murder in the second degree be treated as adults when incarcerated (Sec 11).

The Department of Public Safety supports juvenile waiver legislation that amends existing 
law to waive to adult status those 16 and 17 year old juveniles accused of murder in the first 
degree, attempted murder in the first degree and murder in the second degree.
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i n  s h o o t i n g s
By HUGH CURRAN
The Associated Press

The Alaska State Troop­
ers on Saturday arrested a 
17-year-old male whom  they 
believe shot and killed two 
men at the Far North Bicen­
tennial Park last month.

The A n ch ora g e  teen , 
whose identity was withheld 
due to his age. was arresxed 
at 11 p.m. Se.urday and 
charged with two counts of 
first-degree murder after be­
ing questioned at trooper 
h eadq u a rters  on T u d or  
Road. Troopers said he was 
taken to the M cLaughlin 
Youth Center.

Assistant District A ttor­
ney Steve Branchflower said 
the district attorney's office 
w ill seek to have the teen 
tried as an adult.

Troopers said at about 
1:30 a.m. on April 17, the 
u n id e n t if ie d  teen  a p ­
proached a 1976 C hrysler 
Cordoba parked at Mile 2.2 
o f  the Cam pbell A irstr ip  
Road and fired three shots 
into the car from  a large-cai- 
ib er  handgun. P assen ger 
M ickey Dinsmore. 24, was 
k illed  in stan tly . D river  
Stanley Honeycutt, 20, was 
able to drive the car half a 
m ile north tow ard T udor 
Road before dying o f his 
injuries.

Troopers refused to re­
lease the location and num­
ber o f times each victim  was 
shot._and _the gun’s caliber.

Both victims were from A n­
chorage.

Both the district attor­
ney's o ff ice  and troopers 

' said events leading up to the 
shooting, and any possible 
motive, would not be re­
leased due to the teen’s age. 
Shortly before the shooting, 
a fight broke out between a 
gathering ox teens at a near­
by  b on fire , but troop ers  
have not indicated whether 
the two events are linked. 
The park is a popular hang­
out for area teens.

Troopers said inform ation 
on the shooting provided by 
members o f the public, in­
cluding help in locating ve­
hicles seen at the time, was 
crucial to their investiga­
tion.

B ra n ch flo w e r  sa id  in 
many such cases in which a 
juvenile offender has been 
accused o f a serious crime 
and is close to the age o f 18, 
prosecutors push-to have the 
juvenile tried as an adult.

‘ ‘We w ill try to waive him 
into Superior Court to be 
tried as adult," he said.

D is tr ic t . A tto rn e y  Ed 
McNally said getting a judge 
to approve such a move can 
take up to a year or m ore 
due to the appeals process.

‘ ‘It’s almost a full-blown 
trial in itself,”  he said.

To speed the process , 
a g reem en ts  are o f t e n

Please see Paqe B-2, TEEN

T E E N :  A r r e s t e d  S a t u r d a y
[ Continued from Page B-t
• reached in which a juvenile 
! agrees to be tried as an adult
if charges are reduced. 
McNally -said he hopes 

'.legislation making it easier' 
to try older juveniles as
• adults, currently under de­
bate in the state House, pas- 
s§5-
^•/Today’s 17-year-old is 
not the same 17-year-old

child who was around when 
A lask a  becam e a sta te ,”  

. McNally said. ‘ ‘Today, he’s a 
well-armed and often violent 
person. Some o f the most 
horrifying crimes in recent 
years have been committed 
by people just under 18."
* McNally said the teen 
V-Could face up tor 99 years in: 
: prison for each murder count 
if tried as an adult.



Overview o f Juvenile Probation

Juvenile Probation provides services to delinquent youth and their families in an effort to 
reduce or prevent delinquency by meeting the needs of youthful offenders in a manner 
consistent with the protection of the public. Services are provided in the least restrictive and 
most effective setting for the youthful offender.

The following flow chart summarizes the process by which Juvenile Probation services are 
provided. That process will be discussed in greater detail in the following pages.

JUVENILE PROBATION DELIVERY SYSTEM

J U V E N I L E  P R O B A T I O N  A N D  Y O U T H  F A C I L I T I E S  P R O G R A M

Intake

Juvenile probation intake officers are responsible for reviewing all referrals on youth from 
law enforcement agencies to determine if legal sufficiency exists to file petitions with the 
court and to determine if filing a petition or taking other actions is in the best interest of the 
juvenile.
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During FY 92, there were a total of 7,168 referrals for intake. Figure 15 shows those 
referrals by offense category and classification.

F IG U R E  15:

FY 92 YOUTH PROBATION REFERRALS BY CATEGORY & CLASSIFICATION
Juvenile Probation

Misdemeanor 69% 
801

_  Felony 31% 
275

Crimes Against Persons 

1,158

Misdemeanor 96% 1111

_  Felony 4% 
47

Drug/Alcohol

4,238

Misdemeanor 75% 
3168

 Felony 25%
1070

Property

133

Misdemeanor 9C% 120

_  Fetony 10%
13

Weapon

. J96

Misdemeanor 34% 
164

Felony 16% 
32

Public Order 

563

Probation 
Violations 70% 

394

Other 30% 
169

Misc. Offenses

Figure 16 on the opposite page shows the characteristics of the alleged offenders by age, sex, 
and ethnicity.
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F I G U R E  16:

FY 92 ALLEGED YOUTH OFFENDER CHARACTERISTICS
Juvanlla Probation

tat 2%

17 19% 

16 18%

15 17%

14 15%

13 11% 

12 7% 
-12 1C%

Female 31%

Male 55%

Ortiar 3% 
Unknown 4%
Afro-Am. 7%

AK Native/ 
AM Indian 25%

Caucasian 60%

Age Gender Ehnicty

When an alleged juvenile offender is referred for intake, the intake officer must determine 
whether the offense referral by the law enforcement agency is legally sufficient, and, if so, 
determine the type of action which would ber -1: serve the youth and the public.

When a peace officer has requested detention of an alleged offender, the intake officer also 
must determine if detention is necessary or if the juvenile can be released pending further 
intake proceedings. That decision is based on a number of factors, including the nature of 
the alleged offense, the safety of the juvenile, the safety of the community, and the flight risk 
of the alleged offender. Of the 7,168 referrals during the fiscal year, 888 juveniles were 
detained at the initial intake level.

Once an investigation is completed, the intake officer may take a number of actions. These 
actions include dismissal, adjustment, referral for services, informal probation, petition to the 
court for adjudication of delinquency, petition to the court with a recommendation of formal 
diversion, or petition to court wii-u - recommendation for waiver to the adult court.

(1) If the intake officer determines mat probable cause does not exist to believe 
that a crime has been committed or that the juvenile committed the alleged 
offense, or that there is not sufficient admissible evidence to support a formal, 
adjudication, the matter is dismissed, and no further action, is taken.
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If the intake officer determines that it is in the best interest of the juvenile 
and the community not to pursue the matter further, the case may be 
"adjusted." This informal adjustment generally consists of a meeting with and 
warning to the youth, a meeting with the youth and the family, or a letter to 
the youth and the family. The case then is closed. Payment of restitution, 
completion of community work service, or attendance and completion of a 
diversion program may be required before adjustment.

If the intake officer determines that neither formal court action nor nonjudicial 
supervision would be necessary if the youth and/or the family would 
voluntarily participate in counseling or other available services, the intake 
officer may refer the juvenile and/or the family to a community agency as part 
of a dismissal or an adjustment. When the intake officer determines that the 
juvenile’s participation in a diversion program is warranted, the intake officer 
may verify that the juvenile and his or her parents have initiated services 
before dismissal or adjustment.

At the discre tion of the intake officer, and with the consent of the juvenile and 
his or her parents, the intake officer may place the juvenile under informal 
probation. As a condition of informal probation, the juvenile and/or the family 
may be referred to other agencies for services.

Informal probation may not exceed six months. It must include an agreement 
that if the juvenile becomes involved in further delinquent activities or violates 
the terms of the informal probation, the charges which led to the informal 
probation may be brought to court. The informal probation may include 
restitution to the victim of the offense, community work service, or other 
"consequences." It may not include state sponsored, out-af-home placement or 
detention.

The intake officer may determine that, based on available information, the 
facts alleged are sufficient to establish jurisdiction, there is sufficient 
admissible evidence available to support an adjudication of delinquency, and 
the matter requires formal court intervention in order to assure an adequate 
plan of supervision. The intake officer may then file a delinquency petition 
with the court. Intake officers are required to petition serious felony cases and 
those resulting in large victim losses requiring a substantial time to collect 
restitution.

As part of a delinquency petition, the intake officer may recommend formal 
diversion when it appears the juvenile would be amenable to a period of court- 
imposed participation in a diversion program. Diversion agreements have a 
maximum duration of 12 months. The program may include restitution, 
community service, short-term counseling, and other programs.
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(7) Based on the seriousness of the alleged offense, the age of the child, and the 
- likelihood of rehabilitation in the juvenile justice system, the intake officer 

may petition the court to waive the juvenile into adult court as part of the 
delinquency petition.

Figure 17 shows how FY 92 referrals to Youth Probation were processed by the intake officer. 
A large majority of youth whose cases are adjusted do not return with subsequent, referrals. 
It should be noted tha+ 31 percent of the referrals led to continued intervention by DFYS.

FIGURE 17: ,
INTAKE DISPOSITION OF FY 92 

REFERRALS TO YOUTH PROBATION
. jvenlle Probation



C o u r t  D i s p o s i t i o n

Once an intake officer has petitioned the court regarding a juvenile, six outcomes can occur.

(1) The court may dismiss the case, usually because of insufficient legal evidence.

(2) The court may grant a state’s request to withdraw the case. This can occur for 
a number of reasons, but generally occurs because a more appropriate course 
of action has been agreed upon outside the court.

/
(3) The court may issue a judgment that the adjudication be held in abeyance for 

a stated period of time not to exceed one year. The order allows the court to 
dismiss the case at the expiration ofithe time period if the juvenile has met the 
conditions of the abeyance and if dismissal will be in the best interest of the 
juvenile and the public. If the juvenile does not abide by the conditions of tin: 
abeyance, the court may proceed with the case and make a formal finding of 
adjudication on the original charge.

(4) The court may accept the state's request for formal diversion. Formal 
diversion must be voluntary on the part of the juvenile, the juvenile's parents, 
and the juvenile's attorney, if an attorney has been retained.

(5) The court may waive the case to adult court. This occurs when there is 
probable cause to believe the juvenile committed the alleged offense, but that 
rehabilitation likely would not occur during the time the juvenile would remain 
in the juvenile justice system.

(6) Finally, based on the evidence presented, the court may adjudicate the youth 
delinquent.

If the court adjudicates the juvenile delinquent, it may issue one or a combination of six 
orders.

(1) The court may enter a finding of adjudication with no other action. However, 
the court rarely issues this type of an order. When it does, it generally 
involves a juvenile who has reached, or soon will reach, the age of 19, the limit 
of the Division's authority. In such an instance, the court’s finding assures 
that the delinquency adjudication becomes a part of the youth’s record and can 
therefore be used as an aggravating factor in adult court/sentencing).

(2) The court may order probation without, mst ->dy. Such an order places a youth 
on supervised probation by DFYS, with release to his or her parent, guardian, 
or other suitable person selected by the court. With such an order, a probation
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officer is responsible for monitoring compliance with conditions of probation. 
The probation officer, with the youth and his or her family, will develop a case 
plan, provide guidance and counseling as necessary, report violations of 
probation to the court, and periodically visit the placemer+ to determine if it 
is in the best interest of the youth.

(3) The court may order probation with custody, placing the youth in DFYS 
custody. A youth under such an order may be placed in the home of a parent, 
guardian, suitable relative, foster home, group home, or residential care facility 
other than a correctional institution or detention facility. The probation officer 
is responsible for developing a case plan, .providing guidance and counseling 
as necessary, reporting violations to the"court, and periodically visiting the 
child.

>
(4) When a victim of a juvenile offense requires compensation for the loss or 

damage of property or personal injury, the court may order restitution 
payment. Such an order may stand alone, or it may be combined with another 
dispositional order (i.e., probation). With this type of order the probation 
officer is responsible for informing the youth of restitution payment 
procedures, setting a restitution payment schedule, monitoring payments, and 
periodically advising the court of the youth’s progress in meeting the order.

(5) The court may order the juvenile to take part in an Adventure Based 
Education program, administered by the Department of Community and 
Regional Affairs. The program, currently only available in Anchorage, is a 
short-term, intensive training program designed to remedy failure patterns 
and to encourage the development of personal responsibility, self-esteem, self- 
confidence, and social awareness.

(6) The court may order the juvenile committed to the Department of Health and - 
Social Services for placement in a correctional facility. The Department then 
will place the juvenile in a juvenile facility considered appropriate, which may 
include a juvenile correctional school, a detention home, or a Youth Facility.

Case P lann ing

If a juvenile is adjudicated as delinquent and ordered under DFYS supervision, he or she is 
placed on the work load of a juvenile probation officer. The case will be classified into one 
of seven types: residential care, correctional institution, interstate‘out, informal probation, 
or one of three formal probation classifications.

Residential care includes juveniles who are placed in an in-state residential care facility or 
a psychiatric hospital. Correctional institution case type includes all youth committed to 
DFYS custody under institutional commitment by the court. Interstate out cases include all



youth who, with the probation officer’s request for out-of-state placement, the court’s 
approval, and the approval of the respective states’ Interstate Compact on Juveniles' offices, 
are permitted to leave Alaska. An informal probation case type includes all youth who are 
being supervised subject to a written informal probation agreement as well as youth who are 
being supervised subject to the terms of a formal diversion agreement ordered by the court.

Finally, formal probation includes three classification categories. Using a Risk/Need 
■ Assessment Tool, probation officers evaluate each juvenile to determine the likelihood of 
reoffense and the need for supervision services. Based on the results of that assessment, the 
juvenile is classified for minimum, medium, or maximum supervision, and services are 
provided accordingly. The higher the level of classification, the more intense the services and 
the more frequent the monitoring contacts with the youth.

Formal case plans are developed with the youth and with the family whenever possible and 
appropriate. Those plans are reviewed and updated periodically, with the provision of 
services modified accordingly. Services may include counseling, substance abuse treatment, 
educational services, community support. Those services are aimed at remediating the 
delinquent behavior and maintaining the youth in the least restrictive environment. All 
reasonable efforts are made to keep the youth in the home and to involve the family in the 
treatment process. If placement must be made out of the home, the placement is the least 
restrictive, most family-like possible, and it is made in the closest possible proximity tc the 
youth's parental home.

Regardless of the type of court disposition or classification level, completion of restitution or 
community work services is a common element of the case plan. A juvenile’s achievement 
of case plan goals and conformance to conditions of probation are the primary factors in 
determining the duration of the probation. Court ordered supervision generally is for a 
period of two years. However, a juvenile who demonstrates lawful behavior and goal 
achievement before the end of that time period may be discharged early. On the other hand, 
a juvenile who does not demonstrate progress may have his or her probation continued 
beyond the two years by order of the court.

Accreditation o f Juvenile Probation Services

In the next section, accreditation of the Alaska’s five Youth Facilities institutions will be 
discussed in detail. The Division plans to extend its accreditation efforts to the states 
thirteen juvenile probation offices. Audits of those offices are being scheduled for calendar 
years 1993 and 1994 to coincide with the re-accreditation of Youth Facilities institutions.

Overview o f Youth Fac ilit ie s

During FY 92, Youth Facilities provided secure detention of 1,311 accused juvenile offenders 
pending court appearance as well as supervision and rehabilitation of 96 juvenile offenders 
whom the court had determined to be in need of secure, long-term treatment. Services are
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IS S U E S  RELA TIN G  TO  TH E  JU V EN ILE  JU S T IC E  SY STEM

T h e  fo llow ing a r e  s u g g e s te d  c h a n g e s  to  th e  c u r re n t s ta tu te/ ru le s  
re la ting  to  J u v e n ile  C rim ina l law s/ p ro cedu re s .

1. JU V EN ILE  W A IVER (SB 54) - P e o p le  a g e s  16 a n d  17 c h a rg e d  
w ith a n  U n c la ss if ie d  o r  C la s s  A F e lo n y  ( th e se  a r e  v io len t c r im e s  
a g a in s t  p eop le)  sh o u ld  b e  t r e a te d  a s  a d u lts  a n d  p ro s e c u te d  in ad u lt 
cou rt.

2. CON FIDENTIALITY  - T h e re  is a n  a s s u m p tio n  th a t  con fid en tia lity  
in c rim inal m a tte r s  re la tin g  to  ju v e n ile s  will p re v e n t rec id iv ism . T h e  
b a s is  fo r th is  a s s u m p t io n  is q u e s t io n a b le .  A s a  re su lt of 
con fiden tia lity , th e r e  is n o  pub lic  a w a r e n e s s  of th e  c rim e  o r  th e  
crim inal. R ea ffirm a tio n  of so c ie ta l n o rm s  is m in im ized . T h e  victim  
a s  well a s  th e  en tire  c o m m  unity n e e d s  to  h a v e  a n  ability  to  v o ic e  
th e ir  o u t r a g e  a n d  c o n d em n a tio n . T h e re  sh o u ld  b e  non-confiden tia l 
s e n te n c in g s  to  a llow  pub lic  sc ru tin y  in to th e  ju v en ile  c rim inal ju s t ic e  
sy s te m . W e  p ro p o s e  a  c h a n g e  to  a llow  a  ju v en ile ’s  first c rim inal 
c h a rg e  b e  h a n d le d  in a  con fid en tia l m an n e r . A fter th e  first 
conv ic tion , all o th e r  c rim ina l p ro c e e d in g s  sh o u ld  b e  h a n d le d  
publicly.

3. TW ELV E  P E R S O N  JU R IE S  - In a d u lt court, th o s e  c h a rg e d  w ith 
m is d e m e a n o r s  a r e  e n tit le d  to  a  six  p e r s o n  jury; fe lo ny  d e f e n d a n ts  
g e t  tw e lv e  p e r s o n  ju r ie s . T h e  D e lin q u en cy  R u le s  o f C o u rt a llow  all 
ju v e n ile s  c h a rg e d  w ith a n y  crim e, m isd em e an o r ,  o r  felony, to  b e  
tr ied  b y  a  tw e lv e  p e r s o n  jury. W ith th e  c o n s tr a in ts  o n  th e  c o u r t 
s y s te m  a n d  th e  a t to rn e y s  fo r b o th  th e  p ro s e c u tio n  a n d  d e fe n s e ,  th is  
p u ts  a n  u n d u e  b u rd e n  o n  th e  sy s tem . J u v e n i le s  c h a rg e d  w ith 
m is d e m e a n o r s  sh o u ld  g e t  six  p e r s o n  ju rie s like ad u lts .

4. JU V EN ILE  SE N T E N C IN G  - U n d e r T itle 12 of th e  A la sk a  
S ta tu te s ,  C o u r ts  m ay  on ly  u s e  a n  a d u l t’s  ju v en ile  c rim inal h is to ry  a s  
a n  a g g ra v a to r .  T h e  c o u r t sh o u ld  b e  re o u ire d  to  rev iew  a n y  ju v en ile  
c rim ina l re c o rd s . W e  re c o m m en d  in c a s e s  w h e re  a n  a d u lt w ith o n e  
p rio r ju v en ile  a d ju d ic a tio n  o n  a  fe lony  c h a rg e  is b e in g  s e n te n c e d  on  
a  fe lo n y  in a d u lt court, th e  iu d o e  sh o u ld  c o n s id e r  th e  ju v en ile  re co rd  
a s  a n  a g g ra v a to r  fo r a  s u b s e o u e n t  a d u lt fe lony  conv ic tion . If th e



ad u lt h a s  m o re  th a n  o n e  juven ile  fe lo ny  ad ju d ica tio n , th e  co u rt
s h o u l d  b e  r e q u i r e d  to  u s e  p re su m p tiv e  s e n te n c in g . If p re su m p tiv e  
s e n te n c in g  d o e s  n o t a p p ly  to  th e  p a r t ic u la r o ffen se , th e  c o u r t sh o u ld  
c o n s id e r  th e  ju v en ile  re c o rd  a s  a n  a g g ra v a to r  to  th e  p o s s ib le  
s e n te n c e .

F u rth e r, th e r e  sh o u ld  b e  s ta tu to ry  g u id e l in e s  fo r th e  s e n te n c in g  of 
th e  juven ile  o f fe n d e r  s im ila r to  th e  C h a n e v  C rite ria  fo r a d u lt 
s e n te n c in g .  T h e  ju v e n ile ’s  p rob ab ility  of reh ab ilita tio n  sh o u ld  b e  
e v a lu a te d , b u t it s h o u ld  n o t b e  th e  o v e rrid ing  c o n s id e ra tio n . T h e  
ju d g e  s h o u ld  a ls o  b e  re q u ire d  to  b a s e  h is s e n t e n c e  u p o n  th e  n e e d  
to  iso la te  th e  o ffende r, to  fa sh io n  a  s e n t e n c e  b a s e d  upon  
com m un ity  c o n d em n a t io n  of th e  o f fe n d e r  a n d  d e te r r e n c e  of o th e r  
ju v e n ile s  w h o  a r e  likely to  know  o r  le a rn  a b o u t  th e  c a s e .

5. R EST ITU T IO N  - T h e  p rin c ip le  c r im e s  c om m itte d  by  ju v en ile s  a r e  
p ro p e r ty  o f fe n s e s ,  in p a rticu la r, b u rg la r ie s , th e fts , a n d  a u to  theft.
T h e  p u n is h m e n ts  fo r t h e s e  c r im e s  sh o u ld  b e  m o re  s e v e re .
P re sen tly , th e r e  is no  r e a s o n  fo r th e  o ffe n d e r  to  s to p  o ffend ing . A s 
a  m a tte r  of policy, c o u r ts  d o  n o t o rd e r  ju v e n ile s  to  p a y  m o re  th a n  
$2000 in re s titu tio n . T h e  p rin c ip le  of re s titu tio n  is to  m ak e  a  victim  
w ho le  w ith in  th e  p o s s ib le  m e a n s  of th e  o ffende r.

Fu rth e r, re s titu tio n  o rd e r s  b y  th e  c o u r t a r e  p re s e n tly  no t e n fo rc e a b le  
a f te r  th e  ju v en ile  r e a c h e s  19 y e a r s  of a g e .  If a  ju v en ile  m a k e s  on ly  
to k en  p a y m e n ts  until h is  o r  h e r  19th b irthday , th e  c o u r t lo s e s  
ju risd ic tion  a n d  th e  b a la n c e  of th e  re s titu tio n  o w ed  c a n  no t b e  
com p e lle d . T h e  ju v en ile ’s  d e b t to  th e  victim  sh o u ld  su rv iv e  h is 19th 
b ir th d ay  a n d  th e  c o u r t sh o u ld  re ta in  th e  au th o r ity  to  fo rc e  res titu tion .

6. IN ST ITUTIO NALIZATION  - T h e  C ou rt of A p p e a ls  in R .P . v S ta te  
(718 P 2 nd  168) h e ld  th a t  in s titu tio n a liz a tio n  of ju v en ile s  sh o u ld  b e  
u s e d  on ly  a s  a  la s t re so rt, th a t  ju v e n ile s  sh o u ld  b e  p la c e d  in th e  
le a s t  re s tr ic tiv e  p la c em e n t.  R eh ab ilita tio n  is a n  im po rtan t goal. 
h o w e v e r  it sh o u ld  no t b e  a t  th e  e x p e n s e  of th e  p ro te c tio n  o f th e  
com m un ity . T h e s e  g o a ls  a r e  n o t m u tu a lly  ex c lu s iv e . W ith m o re  
reh ab ili ta tiv e  e ffo rts  w ith in th e  in stitu tiona l en v iro nm en t, t h e s e  g o a ls  
c a n  c o m p lim en t o n e  a n o th e r .  T h e  c o u r t sh o u ld  a ls o  b e  m indful of 
p ro te c tio n  o f th e  com m un ity  a n d  th e  o th e r  s e n te n c in g  c rite ria  
m e n tio n e d  a b o v e .
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A L A S K A  P E A C E  O  F F X C E R S  A S S O C I A T I O N

Anchorage Chapter 
P. O. Bo* 10WM 

Anchonme, AK 99510

F eb ru a ry  17. 1993

S e n a to r  R ick H alfo rd  
S ta te  L eg is la tu re  
S ta te  C ap ito l
Ju n eau . A laska 99801 -1182 

D ea r S e n a to r  H alfo rd ,

A laska's c u r r e n t  ju v e n ile  ju stloo  sy s tem  h a s re p e a te d ly  d em o n s tra te d  an  
in a b il i ty  to  e f f e c t iv e ly  d ea l w ith  th e  v io le n t a n d  r e c id iv e n t  y o u th fu l 
o ffe n d e r . T h e  t im e  a n d  e n e rg y  o f >u ilc e- p ro secu to r re s o u rc e s  d e s ig n ed  
u n d e r  th e  c u r r e n t  law  to w a iv e  a  ju v en ile  in to  a d u lt c o u r t  h a s  re su lte d  in 
w a iv e r  o f on ly  a h an d fu i o f th e se  h a rd en ed  Ju v en ile s  ev en  th o u g h  v io len t 
c r im e s  by  A laska 's y o u th  is on th e  in c re a se . All too  o f te n  w h e n  a 
p a r t ic u la r ly  d a n g e ro u s  ju v en ile  is w a iv ed  in to  a d u l t  c o u r t  th e  d e fe n d a n t 
th e n  e m b a rk s  u pon  a  tim e co n sum in g  ap p e a l a s  th e  s ta te 's  c a s e  g ro w s  
sta le , w itn e s s e s  m em o rie s  fade, v ic tim s  a n d  th e ir  fam ilie s g ro w  cy n ic a l 
a n d  po lice b ecom e invo lv ed  in n ew  cases.

B ecau se  SB 54 is ta ilo re d  to  a d d re s s  th e se  sh o r tc o m in g s  in  th e  ex is tin g  
s t a tu to r y  fa b r ic  it is s tro n g ly  su p p o r te d  by  th e  A laska P e s c e  O ff ic e rs  
A ssociation.

U n lik e  H ou se  BUI 100, w h ic h  w ou ld  p e rm it a  Ju v en ile  w h o  h a s  b e en  
w a iv e d  in to  a d u l t  c o u r t  to appea l th a t fin d ing—a flaw  in th e  c u r r e n t  law — 
SB 54 m an d a te s  autom atic  w a iv e r  fo r all 16 an d  17 y e a r  old w h o  com m it 
C la ss A a n d  u n c la s s if ie d  fe lon ie s w ith o u t th e  r e q u ir e m e n t th a t  th e  s ta te  
p ro v e  th a t  th e  d e fe n d a n t is no t am en ab le  to tre a tm en t.  T h is  m ean s  th e re  
w ill b e  no  c o u r t ru lin g  to appeal, so p rec io u s re so u rc e s  c a n  be fo cu sed  on 
ta k in g  th e  d e fe n d a n t to  tr ia l on th e  m e rits  o f th e  o ffen se  sh o r tly  a f te r  th e  
c r im e  occu rs .
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A no th e r m a jo r  sho rtfa ll of HB 100 is th a t it is s im p ly  so com plex  a  p iece  of 
leg is la tio n  th a t it is u nw o rk ab le  by th e  o ffic e r on th e  s t r e e t  upon  w ho se  
sh o u ld e rs  it w ill fall to  en fo rce  it. W ill th e  o ff ic e r w ho  fin d s h im se lf in th e  
m idd le  o r a fa s t b re ak in g  Inves tig a tion  bo ab le  to  a s c e r ta in  th e  s u s p e c t’s 
p r io r  ju v e n i le  c r im in a l h is to ry  (w hich  ro c o rd s  a re  sealed)?  W ill h e  
c o r re c t ly  e le c t  to tr a n sp o r t the su sp e c t th e  th e  M cL augh lin  Y outh C en te r  
o r s im ila r  fa c ili ty  o r to th e  po lice s ta tio n  fo r q u es tio n in g?  W ill he be 
c o r r e c t  in h is d ec is ion  no t to no tify  th e  su sp ec t's  pa ren ts?  Do th e  A laska 
C h ild ren 's  R u le s apply?

SB 54 w ill e l im in a te  all o f th e se  c o n c e rn s  fo r A laska law  e n fo rc e m e n t 
o ff ic e rs  w h o  w ill n eed  to know  only one p iece o f in fo rm ation : W h a t is th e  
su sp ec t's  age?

In sho rt, SB 54 w ill p e rm it police to m ore e ffe c tiv e ly  fo cu s th e ir  lim ited  
re s o u rc e s  on A laska's m ost d an g e ro u s  o ffend e r: th e  h a rd e n e d  c h ro n ic  
ju v e n ile  w h o  com m its  a se r io u s c rim e  o f v io lence.

R e sp e c tfu lly  yours,

C h a irm an- L eg is la tiv e  C om m ittee  
A laska P e a c e  O ffic e rs A ssociation



A L A S K A
C T ¥ I T L  L I B E R T I E S  U N I O N
P. 0. Box 201844 Anchorage, AK 99520-1844 
Phone: 907-258-0044 Fax: 907-258-0288
Messages Only: 907-276-2258

March 26, 1993

The Honorable Brian Porter Chairman, Judiciary Committee 
The House of Representatives 
State Capitol, Juneau, AK 99801-1182
Dear Representative Porter:
I am writing on behalf of the Alaska Civil Liberties Union (AkCLU), an affiliate of the American Civil Liberties Union (ACLU), to express our opposition to SB 54. Thil bill provides for an automatic "waiver" of juveniles 16 years and over from the juvenile 
system into the adult criminal justice system when they are charged with unclassified or 
Class A felony offenses.
Over the years the AkCLU and other youth advocacy organizations have argued against 
bills that assert an automatic waiver. As you know, the State of Alaska already has a 
system in place for the waiver of juveniles from Children's to Superior Court. The present system functions effectively and, despite criticisms, we have heard no 
persuasive arguments to the contrary.
Given that we presently have an effective system, we can see no fiscal justification 
for enacting legislation that will cost the state more money to administer while further 
reducing the already tentative civil liberties of our juvenile population.
Bottom line: automatic waiver to adult court will necessitate strong constitutional 
protections for those juveniles being waived to adult court, protections necessitating 
much more expensive -- primarily state funded -  defense and prosecutorial costs. 
Given that present agency budgets already account for the funding of juvenile waivers 
under the current system, why attempt to fix something that clearly is not broke by replacing it with much more expensive procedures that trample on the rights of Alaska's 
children?

Randall P. Purns Executive Director



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

February 25, 1993

S en a to r  R ick  H a lfo rd  
A laska  S t a t e  C a p ito l 
Room 111
Juneau, A la sk a  99801-1182

Dear S en a to r  H a lfo rd :
On b e h a lf  o f  th e  A la sk a  A s s o c ia t io n  o f  C h ie fs  o f  P o l i c e  I 
would l i k e  t o  o f f e r  our su p p o r t f o r  S en a te  B i l l  54. W hile 
t h e r e  a re  o th e r  b i l l s  t h a t  d e a l w ith  th e  i s s u e  o f  J u v e n i le  
w a iv e r s ,  SB 54 i s  c le a n e r  in  i t s  language, i s  e a s i e r  t o  
understand , may r e s u l t  in  l e s s  l i t i g a t i o n ,  and h a s added 
amendments t h a t  d e a l w ith  j u v e n i l e  p ro p e r ty  c r im e .
The manner in  which th e  c r im in a l j u s t i c e  d e a l s  w ith  j u v e n i l e  
o f f e n d e r s  may have been a p p r o p r ia te  20 y e a r s  ago, bu t n o t  
to d a y . J u v e n i l e s  a r e  in v o lv e d  in  more than  th e  " p e t t y  
o f f e n s e s "  t h a t  d rove  th e  th in k in g  beh ind  our c u r r e n t  
approach t o  th e  j u v e n i l e  o f f e n d e r .  J u v e n i le s  to d a y  commit a 
s i g n i f i c a n t  p e r c e n ta g e  o f  th e  v i o l e n t  cr im es in  A la sk a  and 
a re  r e s p o n s ib le  f o r  an in c r e a s in g  number o f  th e  f u l l  
spectrum  o f  f e lo n y  c r im e .
We b e l i e v e  t h a t  S en a te  B i l l  54 i s  an e f f e c t i v e  way t o  combat 
th e  grow ing area  o f  j u v e n i l e  cr im e . I f  we can be o f  any 
a s s i s t a n c e  in  th e  p a s sa g e  o f  t h i s  b i l l  p le a s e  l e t  me know.

Ronald L. O tte  
P r e s id e n t
RLO/lp



S e n a te 's  j u v e n i l e  c r im e  b i l l  w o u ld  b a la n c e  s c a le s
forhissins.By PAUL JENKINS

The state Senate has sent to the House 
of Representatives a good piece of legisla­
tion we should strongly support, lest it 
get lost in a high shuffle.
The measure, SB54, would go a long 

way toward balancing the scales in deal­
ing with juvenile criminals and actually 
shows the little dears that crime is not 
supposed to pay. It would make four ba­
sic changes to the law.
First, under cur­

rent law, a prosecutor 
must petition a judge 
far permission to haul 
a youngster charged 
with a serious crime 
into Superior Court 
tor trial as an adult.
This bill, initieUy 

put together by Sen. . . .
Rick Halford. R -  y Q n K l n S  
Chugiak,- would change that by mandat- • 
ing that 14- to 18-year-olds be tried as 
adults under certain conditions: Thoae 
would include chaiges of undated ar 
Class A felonies such aa murder, Kidnap­
ping, rapd and first-degree areore 
• And Junior also automatically would 
go to court as an adult if he previously 
liad been charged with a crime against a 
person, already had been determined to 
be delinquent or had been convicted aa 
an adult of a felony crime against a per­

son here, or anywhere else.
Second, the measure would resolve 

the problem of what to do with Junior 
wlien he screws up and is convicted aa an 
axlult.
Now, a judge can remand him to. the 

custody of Department of Health and So­
cial Services —  where he can be a wcn- 
'derful role model for other juveniles being 
held for lesser offenses — or order him in­
to prison, where he would be held r . cus­
tody separate from adults.

 ̂he Senate bill would end that If con­
victed as an adult. Junior would get to 
5-rve his time in jail as an adult, without 
being segregated because of hie age.
Tliird, SB54 would end the charade of 

automatically sealing Junior’s records; 
Under tliis measure, all records of crimi­
ne! convictions —  felonies and misde­
meanors —  from the age of 16 on would 
be there for all the world to see. So when 
Junior and his buddies get together to as­
sault somebody, tear down Christmas 
decorations or engage in any other “mis- 
duef," they will get to carry their convic­
tions with them.
' And it would allow victims of property 
or personal crimes committed by a minor 
.of.any * ge to get a peek at the official 
record and use the information to sue the 
pants ofT Junior, his parents cr legal 
guardians.
And, fourth, Junior would get to pay

Judges now are not required to order 
restitution for property, crimes or crimes 
against people. And it’s tough to sue 
young criminals for damages because the 
juvenile justice system keeps their 
records confuuntial so they will not be' 
barred from medical school later.
The Senate bill requires that judges 

coder restitution if Junior is adjudicated 
a delinquent, and allows victims to go af­
ter his Permanent Fund dividend and 
forbids sealing of his records if courtor- 
dered restitution is not paid.
As it is now, when Junior turns 19, ju­

venile court judges have no jurisdiction to 
. insist he pay what be owes to his victims.

Tire bill now is in the House Judiciary 
Committee.'
You might want to give your legisla­

tors a nudge in the direction of passing 
this measure. The Legislative Informa­
tion Office’s nifty, free 60-word messages 
to lawmakers are a good way to start
Hie good part about supporting legis­

lation like this is that it will not make a 
bit of differenca for the 99 percent of the 
kids out there who are good citizens.
THe best part is that it will get the at­

tention of that other 1 percent the very 
first time they stray over the line.

Paid Jenkins is an odlcr at T l* Anchorage Times.
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ESome kids need-more punishment than slap on hand
$By PAUL JENKINS **
fl Remember Alex Felker? He was the guy 
i-clubbed and beaten by five punks as he 
;-?,walked along Spenard Road just before 
Ssfhristmas. Guess what? Three of those 
[faame little daiiings went on an even more 
ftviolenl spree just days later. This time, the 
l̂junch had a gun. This time they hurt 
i ̂someone else. .

In the most recent episode, it’s alleged 
, Ithey —  and a few new buddies —  rolled a 
*•7 drunk, tried to caijack a pizza delivery guy, 
;‘7stole a woman's car at gunpoint, shot at a 
'vcab driver and attacked and seriously in- 
[ “jured a 15-year-old boy waiting in a car for 
jr his parents to come out of the Fred Meyer 
^ store on Northern Lights.
^  What else they were up to that night is 
' "anybody’s guess. But what they did during 
' those two nights could have happened to 
'i any of us unfortunate to be in the wrong 
- place at the wrong time.

All these thugs ar, between 15 and 17 
years old. At least two of them are known to 
fjuvenile authorities for past property 
ĉrimes. They have fallen into the category 
A of being the usual suspects when things 
E fike this happen. And you wonder why cops
E get a little cranky.....
ffV. If there is a recent case that graphically 
f shows why kids involved in violent crimes 
* should automatically be charged and treat- 
“' ed as adults, here it is.

If the three down-’ involved in beating 
Mr. Felker —  anti v/ho 
were involved in the 
crime spree a few days 
later —  had been 
charged as adults to be- 
gin vith, they likely 
would not have been on :
the street to be involved 
in the second round of "
iun. And the knowledge v jf ■*'' 
that the law was coming 
down hard on them may JSHKins 
have kept their buddies off the street as 
well.
As it is now, they have the protection of 

the juvenile justice system. We don’t know 
who they are. For all we know, they’re liv­
ing next doov. We likely won’t know what 
happens to them. But in comparison to 
what they would have gotten in adult court, 
tlieyll just get their little hands slapped. All 
of this, of course, is designed to let the ’ittle 
dears grow up and become responsible 
adults without the onus of a criminal 
record.
ji That's great. Those same protections 
saved my butt when I waa a punk kid and

went over the line. But then, my friends 
and I didn’t try to shoot anybody or club 
them or hit them in the head with hockey 
sticks. We were stupid and insensitive, but 
we weren’t violent
And teen-agers have not changed. Kids, 

good kids who will grow up to be good citi­
zens, do crazy, non-violent things. Get them 
together and the lowest-common-denomi- 
nator thing goes to work. They become hor­
mones with ears. But hopefully, it passes. 
They should be allowed to grow up, get into 
college, get jobs and proceed with their lives 
when their brains actually begin to func­
tion.
But violent kids can grow up to be vio­

lent adults. If they have a career track lead­
ing to more and more violence, we should 
be trying to derail them now, before some 
poor soul has to deal with them in the mid­
dle of the night
I think when you’re 15,16, 17 years old 

you should have a vague notion that hurt­
ing someone else is wrong, and when you 
step over the line, you should pay. About
99.5 percent of the kids know that. It’s time 
to deal.with those who haven’t gotten the 
word.

This bunch has been lucky twice. They 
didn’t kill anybody, despite their being 
armed and shooting a gun. Nobody killed 
them, despite this being a dty where any

number of people could, and would love to, 
shoot back. That kind of luck is not going to 
hold forever.
It’s well past time for a slap on the hand 

for these kids and others like them who 
haven’t gotten the word that such behavior 
is wrong. - -
The Alaska Peace Officers Association is 

drafting legislation that would be a big step 
in the right direction.
Among other things, it would: 4/1
-Prosecute 16- and 17-year-olds as adults 

when they are charged with commiting a 
felonious violent crime against a person.
-Retain confidentiality for juveniles - 

charged with misdemeanors for the first • 
crime only. One frevbie for dummies like ■ 
me. After that, it’s tell-all and show-all.
-Change the law to make judges consider' 

juvenile records as aggravating circum­
stances when sentencing a person as an 
adult
-Ensure that juvenile court-ordered 

restitution continues after an offender’s 
19th birthday. Now, when junior hits 19,' 
such orders cannot be enforced. ■
It’s a start. It’s a darned good start 
One thing ia certain. Something needs to 

be done —  soon. The system aa it stands 
now ia just not working.

PauUtrtnkantdtoronhtAnahongtrnm.
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or give up our streets
V  ► • - A .  . i f c , * - •• •A M ’+ o t 5,

y PAUL JENKINS
Alex Felker thinks kids may be chang- 
ig, getting more malevolent, more violent 
He bases that on recent experience with 
pack of punks in Spenard who gave him 
6 stitches around his right eye, a busted 
p, a painful lump on the back of his head, 
cut on his forehead and too many bruises 
nd scratches to count <
His offense? He says he had left his job 

n the North Sijpe, stopped in Anchorage 
3 buy Christmas gifts for his family in the 
ush and went for a walk to a nearby eon- 
enience store. He says he was minding his 
wn business. That somehow offended the 
ive juveniles hanging around a conve­
nience store. They cursed him, screamed at 
iim, chased hint down in their Suburu 
5rat.
They did that even after he crossed the 

oad to avoid a confrontation; even after he 
nade it clear he wanted no problems.
They punched and kicked and clubbed 

he 37-year-old, unemployed emergency 
nedical technician bloody. They beat him to 
le ground right beside Spenand Road, with 
raffic whizzing by a few feet away. At least 
ne of them wielded a large flashlight or 
ub in the attack.
If a cab driver had 

tot stopped, Alex Felker 
night well have gone 
tome in a coffin to his 
vife and four children at 
brooked Creek ■—  a 
mall village in South- 
vest Alaska on the 
Kuskokwim River.

They were really i_ni,:n<1 .
whaling on him," says JenKins 
tie cab driver; who asked not to be identi- 
ied. “He was out on the ground. They real- 
y did it to him. He was just covered with 
blood." •
The cab driver says when he saw what 

was happening and stopped, he inadver­
tently blocked the assailants’ vehicle. Felk­
er and the driver got the Suburu’s license 
tag number, and Felker says he readied in­
to the vehicle and grabbed its keys before 
his assailants could speed away —  getting 
bashed again on the head and knocked 
senseless in the process.
1 Then the punks did what punks do. 

They ran away.
“They said, 'Well get you, too," as they 

fled, the cab driver says. “I just can’t under­
stand it Why in the middle of Spenard 
Road? It was very public.”
Felker says he doesn’t know why either. 
"It looked like they were a rowdy bunch,

imfifzzssfLjurntL
and they were just looking for someone," he 
says. “I happened to be that person." .

Felker now faces what he estimates will 
be a $600 hospital and ambulance bill. He 
has no medical insurance. He has no jobT
But Felker, who says he wouldn’t raise 

his kids in Anchorage on a bet is lucky. The 
cab driver is lucky. And most of all, the kids 
—  stupid, invulnerable and sadly mean —  
are lucky.
They are lucky Mr. Felker was not 

killed. They are lucky they were not hurt or 
killed.

And they are lucky we have a juvenile 
justice system that will protect their identi­
ties and never acknowledge that violent 
kids are as dangerous as violent adults. 
They are lucky it’s a system built on the 
premise that kids can be rehabilitated, and 
that it is a system geared to the notion that 
juveniles cannot commit real crimes.
' Make no mistake: what happened to 
Felker was a crime. His attackers were 
coldly cruel and violent and malicious, and 
while they may end up paying some restitu­
tion, they never will have to pay the full 
price for what they did.
As of early this week, only one had been 

charged with assault But it’s likely, author­
ities say, the rest also will be chaiged. That 
may be all well ever know about the case, 
the system being the wa> it is.
You have to wonder what makes some 

kids do things like this, why they go well 
beyond the bounds of normal teen-age ya- 
hooism. You have to wonder why they 
think almost beating someone to death is 
acceptable..'
We can blame it on television and Holly­

wood. We can blame it on broken homes or 
rotten parents or poor nutrition or poor pot­
ty training. We can blame it on drugs, alco­

hol, abuse —  almost anything. All these 
things most certainly could play a role. W e . 
can find any number of reasons why junior, 
in his pointed little noggin, finds it neces­
sary to nearly kill someone for fun.
But all that doesn’t explain the millions 

of teen-agers who are good citizens despite 
those adversities, and more.
Nope, it’s time to lay the blame where it 

belongs. Squarely in junior’s lap. He does it 
because he thinks he'll get away with it, 
and it’s that simple. 

jfc Junior needs to know, and learn to be­
lieve, that violence is unacceptable, that it 
will not be tolerated, that it will be met 
with swift, sure justice. Those few need to 
know early on there is no room in school or 
on bur streets for violent punks.. We must 
make that known without losing sight of 
the fact that most teen-agers who screw up 
only need a firm nudge and time to get 
them back on the right track.
With the Legislature about to convene in 

Juneau, we should start letting our law­
makers know we are dissatisfied, that it’s 
time to change the juvenile system to .iden­
tify and punish those with violent tenden­
cies.

This time, when five punks thought it 
would be OK to nearly kill someone, their 
prey was a guy lucky enough to survive, but 
it could have been any one of us, or our 
loved ones. A flat tire, an overheated engine 
or any other car problem —  or just going for 
a walk —  could have put any of us on that 
street, at that time, in those circumstances. 
We might not have been so lucky.
We can either start working to fix the 

system, or give up our streets and neighbor­
hoods to punks.

PmMJtrtn 'ammMorolTtmArctwngaTtmt. -

MIC
ALZL. -M

_U O »  * 1 3 0 / 1 3 .
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‘Just being kids’ no excuse for criminal acrivity
By PAUL JENKINS

A harmless prank? „
Destroying Nativity scenes, stealing 

street signs and "onstruction barricades is a 
prank? Ripping 1 0 the hard work of people 
who just wanted co have Christmas decora­
tions on their property is a lousy, harmless 
prank?

No, it’s not.
At the very least it’s malicious mischief 

and theft. It’s stupid, wrong and disgrace­
ful.

Day after gut-wrenching day, on the 
front pages of newspapers across this na­
tion, there are the children — starving, dy­
ing children in faraway places, children 
who have to stand in line to fight for food, 
children in rags, children with little or no 
hope.

And we silently thank God they are not 
our children.

Then, we pick up the newspaper here 
and there’s a picture of a man standing in 
the rubble of what was a Christmas light 
display in his yard wrecked by a bunch of 
self-indulgent high school jerks with appar­
ently nothing better to do.

And we wonder. Why? Why do our chil­
dren do these things? They aren’t starving, 
they aren’t in rags, they don’t have to fight 
for food. Why do they do these things?

The answer is simple.
We let them. We 

refuse to fall on them 
like a wall when they get 
out of line. .

We coddle them, buy 
them cars, have no idea 
where they are in the 
middle of a school night 
and fail to ask questions.
We don’t convince them . , .
stealing is wrong, that JSHKinS 
destroying someone else’s property is unac­
ceptable.

We walk by snot-nosed kids puffing on 
cigarettes without telling them to put them 
out. We don’t challenge them when they 
screw up. Why? Because most of us are 
afraid. The last thing most adults want is to 
get into an altercation with some young 
punk. After all, the law always is on their 
side.We have a justice system set up to pro­
tect them, we have newspapers that will 
not print their names, we do everything we 
can to tell them that as long at they’re kids, 
they can do what they damned well want. 
The punishment will be light Nobody will 
know. Mom and dad won’t be inconve­
nienced. And when it’s all over, well just

erase that nasty old record.
And we dismiss property damage and 

stealing as a prank. We say, “Oh, kids will 
be kids,” and forget about it We say this de­
spite the fact that a child already has been 
killed during one of these “pranks” and a 
man likely will go to prison for protecting 
his property. We say this despite the grim 
possibility another child could be killed.

But what happened early Wednesday 
should be the last straw. These yahoos dis- 
honered themselves, their families, their 
school and their classmates. They should 
now be taught that in the real world, 
where’ll theyTl be in a few years if they live 
long enough, there is a price to pay for this 
kind of nonsense.

It’s time to make an example. Let’s start 
with this bunch. We should be telling them 
— and their parents — the party’s over, 
that we're really getting sick of kids run­
ning wild in this town.

Each child involved in the festivities ear­
ly Wednesday should be charged to the full 
extent of the law. Those convicted should be 
required to return the items they stole, re­
pair any damage done and work off any 
that cannot be fixed, no matter how long it 
takes. And they should have to do it this 
winter to get a taste of the hard, cold work 
that went into what they destroyed. They 
should not be allowed to pay cash for any of 
this, and mom and dad should not be al­
lowed to help.

And then the childre 1 — and their par­
ents — should be required to work at a 
community service job, side by side, for a 
period of time to get a feeling for how others 
live and how hard it can be.

They should be required to apologize to 
their victims — in person and in writing — 
and apologize to the kids in their school 
with the sense not to have taken part, the 
kids they embarrassed with their stupidity.

Then, we need to look at a new set of 
laws that actually make children — and 
their parents — understand there actually 
is a price.

Maybe a law that actually makes par­
ents responsible would go a long way to­
ward getting that done. If a kid gets into 
trouble, parents ought to get into trouble, 
too. If a kid is charged with a crime, mom 
and dad ought to feel the heat A “failure to 
supervise a child” statute could do the trick. 
Something tells me that if mom and dad 
thought they might have to pay the crimi­
nal court freight for their child’s actions, ju­
nior likely would be home, or somebody 
would know where he was going, and with 
whom.

Maybe we ought to think about revoking 
or suspending the drivers’ licenses of young­
sters who break the law. It is, after all, sup­
posed to be a privilege. It would be hard for 
these bozos to take part in many “pranks" 
afoot

We also could drop some of the protec­
tion many of them think goes with being a 
kid. The names of children involved in seri­
ous crimes should not be a secret We have 
a right to know who they are, and their par­
ents, too. And kids probably should be 
charged automatically as adults for any 
felony.

We should not let this episode pass as 
just another “prank.” We should use it to 
straighten out an ever-growing mess, or as 
a line in the sand.

And maybe someday we won’t have to 
wonder about our kids.

Paul Jenkins is an ediorot The Anchorage Times.
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REQUEST: 
Revision Date: 2/25/93 Affected Agency: Administration
Title: An Act relating to violations BRU: Off.of Pub.Advoc.

of laws for juveniles..."
Sponsor: Sen. Halford Components:Off.of Pub.Advoc.
Requestor: Senate Finance Component Serial N o .: 43

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Crants, Claims
miscellaneous
TOTAL OPERATING

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

22.5 23.2 23 . 9 24 . 6 25.4 26.1
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0  . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0  . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

22 . 5 23 . 2 23.9 24 . 6 25.4 26.1

jCAPITAL 0. 0 0.0 0.0 0. 0 0. 0 0.0

REVENUE 0.0 0 . 0 0.0 0.0 0.0 0.0

FUNDING: (THOUSANDS OF DOLLAJRS)
Seneral Fund 
Federal Fund 
Other 
TOTAL

22 . 5 23 . 2 23.9 24 . 6 25.4 26.1
0 . 0 0.0 0 . 0 0.0 0.0 0.0
0 . 0 0.0 0.0 0.0 0.0 0.0

22 . 5 23.2 23 .9 24 . 6 25.4 26.1

POSITIONS:
Full-Time
Part-Time
Temporary

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

See attached Dage 2.
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Date:
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Analysis Continued:

Fiscal Note for Dept, of Administration, Office of Public Advocacy.

The Office of Public Advocacy's estimate of 15 cases per year seems 
unjustified, given the relationship between OPA and PDA case loads. 
However, it is possible that certain defendants will choose to 
alter their defense strategies relative to other defendants in 
response to the more serious penalties they would automatically 
face under SB 54. We will estimate that increased number increased 
number to be three per year at $7,500.00 each.
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2/25/93
REQUEST:
Revision Date:
Title: "An Act relating to violations 
_____ of laws for juveniles..."______
Sponsor:
Requestor:

Sen. Halford 
Senate Finance

Affected Agency: Administration
BRU: Pub.Defender Agy

Component: Pub.Defender Agy 
Component Serial No. 1631

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 9 4 FY 9 5 FY 9 6 FY 97 FY 98 FY 99
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

2 . 5 2 . 6 2 . 7 2 . 8 2 . 9 3 . 0
2.5 2 . 6 2 . 7 2 . 8 2.9 3 . 0
1 . 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

6 . 0 6 . 2 6.4 6 . 6 6 . 8 7 . 0

CAPITAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0  0 . 0

REVENUE 0. 0 0.0 0 . 0 0 . 0 0 . 0 0.0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund

oVO 6.2 6.4 6 . 6 COvo 7.0
Federal Fund 0.0 0 .0 0 . 0 o•o 0 . 0 0 .0
Other 0 .0 0 .0 0 . 0 0 .0 oo 0 .0
TOTAL 6 . 0 6.2 6.4 6 . 6 6.8 7 . 0

POSITIONS:
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY) 
See Attached

Prepared By: 
Division:

Approved By: C  
Agency:

/2 e p /* < L e $

Date:
Phone

O o  • G-Ua. V «■—

P A G E

Date:

1 O F
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Analysis Continued:

Fiscal Note for Dept, of Administration, Public Deferder Agency

It is important to note that SB 54 does not define any new crimes 
and therefore will not create new criminal cases. SB 54 merely 
changes the procedure in which these cases are handled.

The Department of Law will control•by its charging practices the 
number of cases to which the PDA will need to respond. 
Furthermore, the Department of Law has submitted a zero fiscal 
note. It would seem the resources required to prosecute and defend 
should be somewhat similar.

The Department of Law estimates it will pursue approximately 25 
cases per year under the automatic waiver conditions created by SB 
54. Those cases would represent only 5% of the Public Defender 
Agency's current juvenile workload. Therefore, the Public Defender 
agency's request for a $130.5 ij.crease in personal services plus 
consequent travel, equipment, office space, and supplies is 
unjustified.

The procedural changes provided for in SB 54 may require slightly 
more travel, reliance on experts, and supplies in the following 
amounts:

a) Travel (Professional and Experts)
b) Contractual (Expert Witnesses)
c) Supplies

$2 . 5

$2 . 5

$ 1 . 0
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STATE O F A L A S K A  
1993 L e g i s l a t u r e

REQUEST: 

R e v is io n Date:

.* 1 0

F I S C A L N O T
No. JO

Bill Version:_ CS 3 B  5 4  ( f t  iS \

(S) Publish Date:

2/25/93
Title: "An Ac t  r e l a t in g to v i o l a t i o n s  

________ of laws for j u v e n i l e s ..."_________

Sronsor: 

R e c u e s t o r :

S e n .H a l f o r d

S en a t e  F i n a n c e

A f f e c t e d  A g e n c y :  A l a s k a  C o u r t  Sy s 

BRU: T r i a l  Co u r t s

C o m p o n e n t :

C o m p o n e n t  S e r i a l  No. 768

E X P E N D I T U R E S / R E V E N U E S :  (T H OUS AND S O F  DOLLARS)

O P E R A T I N G FY 9 4 FY 95 FY 9 6 FY 97 FY 9 8 FY 9 9

Perso na l S e r v i c e s 0 . 0 0.0 0.0 0.0 0.0 0.0

Travel 0 . 0 0.0 0 . 0 0.0 0.0 0.0

C o n t r a c t u a l 24 . 5 24 . 5 24 . 5 24 . 5 24 . 5 24 . 5

Su p pl i e s 0.0 0.0 0 . 0 0.0 0.0 0.0

Ecuiome.nt 0 . 0 0 . 0 0.0 0.0 0.0 0 . 0

Land & S t r u c t u r e s 0 . 0 0.0 0 . 0 0.0 0.0 0 . 0

Grants, C l a i m s 0.0 0 . 0 0.0 0.0 0.0 0.0

M i s c e l l a n e o u s 0 . 0! 0 . 0 0.0 O.C 0.0 0 . 0

TO TA L O P E R A T I N G 24 . 51 2 4.5 24 . 5 24 . 5 24 . 5 24 . 5

CAPITAL o o o o 0 . 0 0 . 0 oo oo

! REV ENU E 0 .01 0 . 0 0 . 0 0 . 0 0 . 0 0.0

FUNDING: ( T H O U S A N D S  OF DOLLARS)

G e n e r a l  Fund 24 . 5 1 24 . 5 24 . 5 24 . 5 24 . 5 24 . 5

Federal Fund 0 . 0| 0 . 0 0.0 0.0 0.0 0.0

Ot her 0 . 01 0 . 0 0 . 0 0 . 0 0 . 0 0.0

TOTAL 24 .51 24 . 5 24.5 2 4 . 5 24 . 5 24 . 5

POS IT ION S :

F u ll - T i m e 01 0 0 0 0 0

Par t- Tim e 01 0 0 0 0 0

Ter.corarv 01 0 0 0 0 0

ANALYSIS: ( A T T A C H  A S E P A R A T E  PA GE  IF  NEC ES SA RY )

Re d u c t i o n  of 5 1 5 .1  from o r i g i n a l  s u b m i s s i o n .  A l l o w e d  $2 4.5  in ju r o r ' s  t i m e  

due to e s t ' d  i n c r e a s e  of 10 trials. P a r t t i m e  j u d g e  n o t  allowed.

Prepared By: 

D i v i s i o n :

A p p r o v e d  By: ^

A g e n c y :

/£< /> /* <Le. 5

D a t e :

P h o n e :

Q.<zC\y^.\ D ate:

P A G E 1 O F 1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
B ILL NO. CSSB 54 (JUD)

Revision Date: February 23,1993_____________
Title: "An Act relating to violations of laws by juveniles.

Sponsor Senator Halford 
Requestor: Senator Halford

EXPENDITURES/REVENUES:

Department Affected: Department of Law
BRU: Prosecution______________
Component: All_______________

COMPONENT SERIAL NO. 0065 through 0090

OPERATING FY 94 FY 9b FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL. OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

------- 8-AvUo'------------------------------------------------
Prepared by: Richard I. Peques, Diretyor __________________  Phone: 465-3672_____
Division: Adminislrative.Service6 Division f )  / Date: February 23, 1993hve_services Division f ) /

Approved by Commissioner: Charles E. Cole. Attp/ney General
Agency: Department of Law____________________________________________  Date: February 23,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE O FHCE
For further distribution information call the Governor’s Legislative Office

Rev 11/92 Page 1 ol 2



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

B ILL NO. CSSB 54 (JUD)

The revisions in the Senate Judiciary Committee Substitute for SB 54 
would automatically waive 14 and 15 year olds to "adult" court who are charged 
with first or second degree murder, or who are charged with an attempt or 
solicitation to commit first or second degree murder. Under che bill, 14 and 
15 year olds would also be automatically waived who are charged with a felony 
in any degree and who have previously been convicted as an adult of any felony. 
We note that this last provision, waiving 14 and 15 year olds with a prior 
felony conviction in any degree, appears to treat this age group more severely 
than 16 or 17 year olds who, when they are charged with a felony crime against 
a person, other than an unclassified or class A felony, can be waived only with 
a prior conviction or adjudication for a felony crime against a person. The 
bill and earlier versions would already waive minors who are 16 years of age or 
older who are charged with an unclassified or class A felony, or who are charged 
with a crime against a person that is a felony other than an unclassified or 
class A felony, and the minor has previously been adjudicated as a delinquent 
or convicted as an adult for a felony crime against a person.

The committee substitute restores the existing amount that may be 
recovered in a civil action to $2,000, as compared to the $5,000 limit included 
in the 2/15/93 Work Draft version of the bill.

The committee substitute also requires that in a petition by a minor 
to have the charges removed from "adult" court, and adjudicated in a juvenile 
proceeding under AS 47.10.020 - 47.10.090, the minor bears the burden of proving 
by a preponderance of the evidence that he or she is amenable to treatment as 
a juvenile before reaching 2 0  years of age.

As we have commented previously, adoption of this bill could increase 
our felony caseload by an average of 25 to 30 new cases each year. However, the 
amount of the increase, which may vary widely from year to year, does not 
warrant fiscal note costs at any particular location. Consequently, this ?ero 
fiscal note has been submitted. We do caution, however, that recent demographic 
studies indicate that the population for the ages 10 years to 17 years may grow 
by over 25 percent in the next few years. This factor may cause a caseload 
increase in the future that would require additional prosecution resources. In 
that event, we would either have to receive more resources or decline to 
prosecute a substantial number of minors in "adult" court.



STATE OF ALASKA
1993 LEGISLATIVE SESSION

■2/.15/93

Requestor: Senate Judiciary

FISCAL N O T E

Revision
Title: , "An Act relating to violations nf laws

by iuvenilfis..."______________________
Sponsor: . SfinalQC Halford____________

Dept. Affected: 
BRU:

Component:

■*•/)'£ tCx
BILL NO: CSSB 54 ___

T 'L 'O
Public Safety..

.Alaska-State Troopers.

.Detachments

COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND 
SOURCE:

FUNDINfi- (Thnticnnri'i nf r>nllarsl
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proqram Rece;pts

1006 GF/MHTIA
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Francis C. A Ian______________________________ Phone: 269-5691
Division: Alaska Starp Trooner-s   Date: 2/15/93

Approved by Commissioner: :—     Darn: 2/17/93_________________
Agency:  Ri/hdnf̂ Hnrtnn pRPf Pnhlin Safptv

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution inform ation call the Governor's Legit i tive O ffice

Rav 11/92 Page 1 of 1



Revision Date: Dept. Affected: c n r r p r . r i-n n c. ______
Hlls: "An Act rp 1 3ring cn v io lac inns of laws Statewide )g us
bv juveniles 11___________________________________________ Component: St a tew' urns
Sponsor: Sen. Halford_______________________  __________ ____
Requestor: rp  F i n a n p p  COMPONENT SERIAL MO.

F I S C A L  N O T E
STATE O F .ALASKA BILL NO. cssb  54
1993 LEG ISLA TIV E SESSION

ExpsnditUfBS/RavenUM:___________________________________________________(Thousands of dollars)
OPERATING FY94 FY95 FIS 6 FY97 FY98 FY99

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 

1 SUPPLIES 
EQUIPMENT 
UNO & STRUCTURES 
GRANTS. CU IM S  
MISCELLANEOUS

10 .8 262 .8 481 .8 700 .8 919 .8 1138.

| TOTAL OPERATING i n . 8 262 .8 Ll< 8 7 o n  j? 01Q 8 i U 3 8 .

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Oollars)
1092 Federal Receipts
1003 GF Match
10G4 GF 10.8 262.8 481.8 700 .8 919 .8 1138.
1005 GF/Program Receipts
IC06 GF/MHTIA
Other 1
TOTAL 10 .8 262 .8 481 .8 700.8 919 .3 1138

POSITIONS:
FULL-TIME 1

! PART-TIME j
i TEMPORARY

cstim ita ef current year (FY93) im pact 1 -0-

ANALYSIS: (Attach a sepantt page if necessary)

See attached fiscal analysis

1

prepared by: Dana LaTour, Special Assistant I J , Phone: 465-3376
jivision: Office of the Commissioner_  <•'" Oat*: 2-23-93

Approved by Commissioner: Lloyd G . R u p p i U *1 ̂ Date: 2-23-93

''Se,,cY:  r > p p ^ r r n n n r  n F Cnr-rnAthI n n c —
PREPARER TO PR0VI0E ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

w. li;92l93lano.iajQ8H Page  ̂ol



Fiscal Note Analysis 
CSSB 54 
Page 2

Using statistics received from the Division of Family and Youth 
Services, the Department of Corrections estimates that 
approximately 19 juveniles per year will be formally charged for 
crimes that would qualify for waiver under CSSB 54. The 
department estimates that 15 would be found guilty, and 4 would 
probably plea to a lesser charge. Assuming that five juveniles 
are waived to adult jurisdiction under present law, this change 
would result in 1 0  additional juvenile offenders added to the 
system each year.

The mandatory minimum sentence for Murder l is 20 years. The 
presumptive sentences for a Class A felony is seven years. The 
department is estimating an average sentence length for offenses 
considered under CSSB 54 to be thirty years. Subtracting one- 
third of the sentence for statutory good time results in average 
sentence served of 2 0  years.

The formula used in calculating the fiscal impact of this bill 
follows:

FY 94 
$60/day

2 :minors convicted 
$10,800

by 3rd quarter of year x 3 months X

FY 95 1 0 minors + 2 from FY94 x 365 days; x $60 day = $262, 800

FY 96 1 0 minors + 1 2 (FY 94,95) x 365 x $60 day = $481, 800

FY 97 1 0 minors + 2 2 (FY 94-96) x 365 x $60 day = $700, 800

FY 98 1 0 minors + 32 (FY 94-97) x 365 x $60 day = $919, 800

FY 99 1 0 minors + 42 (FY 94-93) x 365 x $60 day = $1,13 , 0 0 0

Because populations within correctional facilities are already 
exceeding emergency caps, it is assumed that other offenders will 
be transferred to CRC placements in order to make room for the 
offenders addressed in this legislation.

The estimated costs are based on CRC beds since it is not 
possible to predict when the increases in incarceration would 
actually require adding new prison beds to the system. Cost of 
placement in a correctional center is approximately $ 1 0 0  a day.



STATE O F ALASKA
1993 L E G ISL A T IV E  SESSIO N

FISCAL NOTE
B ILL NO. C SSB 54 (JUD)

Revision Date: 
Title:

Sponsor:
Requestor:

02/23/93
"An act relating to violations of laws by____
Juveniles and providing for an effective date”
Senator R. Halford

Dept. Affected: Health and Social Services_________
BRU: Youth Facility & Family & Youth Svcs
Component: MYC, FYF, BYF, NYF & JYC____

SCRO, NRO & SERO
COMPONENT SERIAL NO. 0264-0268,0254.0255&0258

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE

FUNDING:_________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: 0.0
ANALYSIS: (Attach a separate page if necessary)
The department estimates that a high of 34 juveniles per year could be referred, charged and convicted for crimes that would qualify for presumptive waiver under CSSB54.
The department bases this estimate on juvenile offender statistics for FY91, FY92 and the first 6 months of FY93. The department also assumes the petitions to waive the juvenile back to juvenile court will not be successful to any great degree.

<lrA ------  y, r v c oPrepared bySL/\ Deborah R. Wing. Director_______
Division: M Department o f Health & Social Services

Approved byCpmmissioner: Theodore A. Mala. MP, MPHAgency: /  Department o f Health & Social Services

Phone: 465-3191 Date 02/23/93

Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICEFor further distribution information call the Governor's Legislative Office
(fl»v 11/92)93li»no.xls/DBR PaQ e 1 of



Revision D ate: 02/23/93 B ILL NO. CSSB 54 (JUD)

ANALYSIS (cont.):

The department recognizes that FY92 experienced unusually high referrals for the charge of murder/manslaughter (15 
cases). This becomes clear by the fact that over the preceding 10 years an average of 4 .4  cases were referred for 
murder/manslaughter. The department has no reason to believe that the FY92 cases represent a continuing trend as the 
FY93 referrals to date is 0.
The reduction in cases that could result if this uni becomes law is very low when compared to the overall youth 
corrections caseload. During the past three fiscal years the department has been averaging 6,704 referrals statewide of 
which the estimated 34 per year represent only 0.5%  of the total referrals.
(SEE ATTACHED charge type listing for further detail.)

Page 2 of 2



CSSE 54 
F i s c a l  N o te  A tta c h m e n t

DHSS Y ou th  O f f e n d e r  S t a t i s t i c s

Category (1) (A)

C a te g o ry  (1)(B)

FY 1991 - 12 o f  t h e  32 c a s e s  r e f e r r e d  
w e re  f o rm a l l y  c h a rg e d  w i t h  an  
u n c l a s s i f i e d  o r  c l a s s  A f e l o n y .
FY 1992 - 28 o f  t h e  60 c a s e s  r e f e r r e d  
w e re  f o rm a l l y  c h a rg e d  w i t h  an  
u n c l a s s i f i e d  o r  c l a s s  A f e l o n y .
FY 1993 - (7/1/92 t h r u  12/31/92) 11 
o f  th e  27 c a s e s  r e f e r r e d  w e re  f c rm a l l y  
c h a rg e d  w i th  a n  u n c l a s s i f i e d  o r  c l a s s  A 
f e lo n y .
T o ta l  f o r  (1)(A) c r im e s  i s  51 f o r  30 
m on th s o f  r e f e r r a l s .
FY 1991 - 0 o f  t h e  2 c a s e s  r e f e r r e d  
w e re  f o rm a l l y  c h a rg e d  w i t h  a n  f e l o n y  
c r im e  a g a i n s t  a  p e r s o n  a n d  h ad  a 
p r e v i o u s  a d j u d i c a t i o n .
FY 1992 - 0 o f  t h e  2 c a s e s  r e f e r r e d  
w e re  f o rm a l l y  c h a rg e d  w i t h  a n  f e l o n y  
c r im e  a g a i n s t  a  p e r s o n  a n d  h ad  a 
p r e v i o u s  a d j u d i c a t i o n .
FY 1993 - (7/1/92 t h r u  12/31/92) 1 
o f  1 c a s e  r e f e r r e d  w as f o rm a l ly  
c h a rg e d  w i t h  a  f e l o n y  c r im e  a g a i n s t  a  
p e r s o n  an d  h ad  a  p r e v i o u s  a d j u d i c a t i o n .
T o t a l  (1)(B) c r im e s  i s  1 f o r  30 m on th s 
o f  r e f e r r a l s .

C a te g o ry  (2) (A) FY 1991 - T h e re  w e re  
t h i s  c a t e g o r y .

0 c a s e s  r e f e r r e d  i n

FY 1992 - 6 o f  t h e  6 c a s e s  r e f e r r e d  
w e re  f o rm a l l y  c h a rg e d  w i t h  m u rd e r .

FY 1993 - (7/1/92 t h r u  12/31/92) T h e re  
w e re  0 c a s e s  r e f e r r e d  i n  t h i s  c a t e g o r y .
T o ta l  (2)(A) c r im e s  i s  6 f o r  30 
m on th s o f  r e f e r r a l s .

C a te g o ry  (2)(B) FY 1991 - T h e re  w e re  0 c a s e s
r e f e r r e d  a n d  f o rm a l l y  c h a rg e d  w i th  a



u n c l a s s i f i e d  o r  c l a s s  A f e l o n y  an d  
h a d  a  p r e v i o u s  f e l o n y  a d j u d i c a t i o n .
FY 1992 - 2 o f  t h e  13 c a s e s  r e f e r r e d  
w e re  f o rm a l l y  c h a rg e d  w i t h  a n  
u n c l a s s i f i e d  o r  c l a s s  A f e l o n y  an d  h a d  a  
p r e v i o u s  f e l o n y  a d j u d i c a t i o n .
FY 1993 - (7/1/92 t h r u  12/31/92) 
o f  0 c a s e s  r e f e r r e d  a n d  f o rm a l l y  
c h a rg e d  w i t h  a n  u n c l a s s i f i e d  o r  c l a s s  
A f e l o n y  a n d  h a d  a  p r e v i o u s  f e l o n y  
a d j u d i c a t i o n .
T o t a l  (2)(B) c r im e s  i s  2 f o r  30 
m on th s  o f  r e f e r r a l s .

C a te g o ry  (2 )(C) FY 1991 - T h e re  w e re  0 c a s e s  r e f e r r e d
a n d  f o rm a l l y  c h a rg e d  w i th  a  f e l o n y  an d  
h a d  a  p r e v i o u s  c o n v i c t i o n  a s  an  a d u l t  
f o r  a  f e l o n y .
FY 1992 - T h e re  w e re  0 c a s e s  r e f e r r e d  
a n d  f o rm a l l y  c h a rg e d  w i t h  a  f e l o n y  an d  
h a d  a  p r e v i o u s  c o n v i c t i o n  a s  an  a d u l^  
f o r  a  f e l o n y .
FY 1993 - (7/1/92 t h r u  12/31/92)
T h e re  w e re  0 c a s e s  r e f e r r e d  a n d  f o rm a l l y  
c h a r g e d  w i t h  a  f e l o n y  a n d  h a d  a  
p r e v i o u s  c o n v i c t i o n  a s  a n  a d u l t  f o r  a  
f e l o n y .
T o t a l  (2)(C) c r im e s  i s  0 f o r  30 
m on th s  o f  r e f e r r a l s .

D a ta  s o u r c e  DFYS PROBER
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S E N A T E  F I N A N C E  
C C M M r T T E E  

A m end m en t N um b e r : [_

8-LS0384VM.1
Chenoweih

2/24/93

L o g g e d  In B y : A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR FRANK
TO: CSSB 54(JUD)

Page 1, following line 5:
Insen a new bill section to read:

"* Section 1. AS 09.25.120 is amended to read:
Sec. 09.25.120. PUBLIC RECORDS; EXCEPTIONS; CERTIFIED COPIES. 

Every person has a right to inspect a public record in the state, including public 
records in recorders’ offices except (1) records of vital statistics and adoption 
proceedings which shall be treated in the manner required by AS 18.50; (2) records 
pertaining to juveniles, unless the record is, bv law, a public record: (3) medical 
and related public health records; (4) records required to be kept confidential by a 
federal law or regulation or by state law; (5) to the extent the records are required to 
be kept confidential under 20 U.S.C. 1232g and the regulations adopted under 20 
U.S.C. 1232g in order to secure or retain federal assistance; (6) records or information 
compiled for law enforcement purposes, but only to the extent that the production of 
the law enforcement records or information (A) could reasonably be expected to 
interfere with enforcement proceedings, (B) would deprive a person of a right to a fair 
trial or an impartial adjudication, (C) could reasonably be expected to constitute an 
unwarranted invasion of the personal privacy of a suspect, defendant, victim, or 
witness, (D) could reasonably be expected to disclose the identity of a confidential 
source, (E) would disclose confidential techniques and procedures for law enforcement 
investigations or prosecutions, (F) would disclose guidelines for law enforcement 
investigations or prosecutions if the disclosure could reasonably be expected to risk 
circumvention of the law, or (G) could reasonably be expected to endanger the life 
or physical safety of an individual. Every public officer having the custody of records 
not included in the exceptions shall permit the inspection, and give on demand and 
on payment of the fees under AS 09.25.110 - 09.25.115 a certified copy of the record,



and the copy shall in all cases be evidence of the original. Recorders shall permit 
memoranda, transcripts, and copies of the public records in their offices to be made 
by photography or otherwise for the purpose of examining titles to real estate 
described in the public records, making abstracts of dtle or guaranteeing or insuring 
the tides of the real estate, or building and maintaining tide and abstract plants; and 
shall furnish proper and reasonable facilities to persons having lawful occasion for 
access to the public records for those purposes, subject to reasonable rules and 
regulations, in conformity to the direction of the court, as are necessary for the 
protection of the records and to prevent interference with the regular discharge of the 
duties of the recorders and their employees.”

Page 1, line 6:
Delete "* Section 1.”
Insert "* Sec. 2."

Renumber following bill sections accordingly.

Page 7, following line 25:
Insert new bill sections to read:

"* Sec. 8. AS 47.10.090(a) is amended to read:
(a) The court shall make and keep records of ail cases brought before it. The 

records pertaining to a minor who was 16 years of age or older at the time of the 
alleged offense and who was convicted or adjudicated a delinquent for the 
commission of that offense is a public record. Except for a record that, under 
this subsection, is a public record, the [THE] court’s official records may be 
inspected only with the court’s permission and only by persons having a legitimate 
interest in them. Except for a record that, under this subsection, is a public 
record, all [ALL] information and social records pertaining to a minor and prepared 
by an employee of the court or by a federal, state* or city agency in the discharge of 
the employee’s or agency's official duty, including driver’s license action under 
AS 28.15.185, are privileged and m ay not be disclosed directly or indirectly to anyone 
without the court’s permission. However, a state or city law-enforcement agency shall
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disclose information regarding a case that [WHICH] is needed by the person or 
agency charged with making a preliminary investigation for the information of the 
court. The court shall forward a record of adjudication of a violation of an offense 
listed in AS 28.15.185(a) to the Department of Public Safety [,] if the court imposes 
a license revocation under AS 28.15.185. Within 30 days of the date of a minor’s 
i8th birthday or, if the court retains jurisdiction of a minor past the minor’s 18th 
birthday, within 30 days of the date on which the court relinquishes jurisdiction over 
the minor, the court shall order sealed all the court’s official records, information, and 
social records pertaining to that minor, as well as records of all driver’s license 
proceedings under AS 28.15.185, criminal proceedings against the minor^ and 
punishments assessed against the minor except for traffic offenses, except records 
that, under this subsection, are made public records. A person may not use these 
sealed records for any purpose except that the court may order their use for good 
cause shown or may order their use by an officer of the court in making a 
presentencing report for the court 

* Sec.N^ AS 47.10.090(b) is amended to read:
(b) The name and picture of a minor who was 16 years of age or older 

at the time^of an alleged offense and who is under the jurisdiction of the court 
for purposes o)* adjudication as a delinquent or prosecution for the offense is a
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public record. The naqre and [OR] picture of a minor who was not 16 vears of agee name and I V —
or older at the time of an alleged offense and who is under the jurisdiction of the 
court for purposes of adjudication as a delinquent or prosecution for the offense 
may not be made public in connectio'tv.with the minor’s status as a delinquent child. 
The name or picture of a minor under the jurisdiction of the court for purposes 
of determining whether the minor is a child in need of aid mav not be made 
public in connection with the minor’s status as*-.rOR1 a child in need of aid.

X.
However. \

(1) the name and picture of a minor mav be disclosed if [UNLESS] 
authorized by order of the court: and

(2) [, EXCEPT THAT] the name of a minor who is found for the
second time to have violated a law, which if committed by an adult would be a

\
felony, shall be made public unless the court, for good cause shown, in certain
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