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mi n>< mourns lull i, i / m ine  elk, this t ime 
Rocky Moun ta in  e 1; from  O rego n ' s  E ikhom  
range, c am e  to Alas;.a in exchang e  for a small 
number o f  otter. T h rue  o t te r  becam e  the l inchpin 
of a 5-state deal that even tua l ly  carr ied  A laska 's  
hubea re rs  all the way to Nebraska .

Ity Mnrch o f  1987 A D F& G  laid re leased 50 
elk on to Etolin Island. O f  these, 28 had rad io c o l ­
lars.

"W e monito red the dea th s  o f  ove r ha lf  the elk 
with co l la rs  within 18 mon th s , "  says  Land, W o lf  
and bea r predat ion was b lam ed  for cu t t ing  Ihe 
popu la t ion down to as little as Zi n r  'A its o r ig inal 
size. “F rom  there th ey 've  reached  15 o r  100 an i­
mals."

From a low  reached  app rox im ate ly  two years 
after the first implants, the e lk  have becom e  acc l i ­
mated to their predators, am i have begun to e x ­
pand quickly.

Diffe ren t people  put the actual size o f  the herd 
today " | numbers  rang ing  f rom  75 to 120 animals .

I h e  larger figure c om es  from a census taken 
by Denn is B lackcnbcck lcr, who es t im a ted  the 
herd at 120 animals, 34 o f  wh ich  shou ld  be bulls,

Doug Larsen of,the K e tch ikan office, who  pu ts  
the herd al a more c on se rva t iv e  100 an imals  says 
that monito r ing  o f  the elk has been entii-.1'' op-

On Ihe a ccom pany in g  map, the loca tions o f  
som e  o f  the d iffe ren t s igh tings a rc  co lo red  in. Re ­
ports front f i sh e rm en c om e  in to L a n d ’s office, 
and to D ew i t t ’s hom e  regularly , som e  a ccom pa ­
nied by fuzzy pho tog raph s or a  d is tant video im ­
age, T o  be  a con f i rm ed  sigh ting, a loca tion needs 
either multiple icpoils from separate sources or a 
single report by an A D F& G  obse rve r  o r  cit izen 
source w ith  a conc lu s iv e  pho tog raph . U ncon ­
firmed repo rts  a re sigh tings w ithou t a conclus ive  
pho tog raph  that have  not been con f i rm ed  by se p a ­
rate reports.

'Hie T ay lo r  elk lieid has c om e  into the l im e ­
light on ce  aga in  w ith the d iscove ry  o f  a cow  elk 
poached  on the north s ide  o f  Zarembo .

A no the r  elk was found dead unde r susp ic ious 
c i r cum s tan ces  a long a ro ad  on the sou th  end  a 
few  w eeks prev ious ly, this one  wea r ing  ; radio 
collar.

Th is  is Ihe se cond  t ime A D F& G  is aw a te  of 
that the he rd  has been a ttacked by  poachers. The  
last lime, in 1988, two K etch ikan residents pulled 
in to a h a rb o r  in Ke tch ikan with the ra ck s  o f  two 
bulls fly ing in the rigging. O n e  o f  the pair r e ­
ce ived a s t i f f  line, Ihe o th e r  >s a fugitive from 
justice.

The S lik ine  S po r tsm en 's  Assoc ia t ion, based in
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Wrangell, pos ted  a $1,500 rew a rd  for 
i n fo rm a t io n  le a d in g  to th e  a r re s t  
and/or conv ic t ion  o f  the pe rsons  r e ­
spons ib le  fo r kil l ing the e lk  on Zaretn- 
lio. S ince  its in troduction, the pu rse  
has qu ick ly  sky rocke ted  to a round  
$4,000 thanks to mon ies  dona ted  by a 
dozen  o r  more W range l l  citizens,

T he  invest iga t ion has b een  s tym ied  
by a lack o f  in fo rmation, leav ing F ish 
and Wildlife P ro lcc t ion  T ro op e r  G reg  
H am m  (874-3215) de spera te  for clues.

i f  you have any in fo rm a t ion  rcgai din 
this c a se  d o  not hes i ta te  to call Offici 
l l am m  and leave a message .

If the he rd  is lucky  e n o ugh  In get 
m ild winter, Ihe n um be rs  ol elk i 
sou theas t  m ay j u m p  d ram a t ica l ly .  A< 
c o rd in g  to  Land, the e lk  h ave  calve 
each  y ea r  g iv ing  the herd a sign if ica i 
y o un g e r  popu la t ion . It th is  yotmgi 
popu la t ion  su rv ives  the w in te r  in larg 
numbers ,  m any m o re  v iab le  pa irs wi 
be ava i lab le  to b reed next year.

S u m m i t  l a k e r s  h i t

I’A X S O N  —  L a t e  D e c e m b e r  
should be a great t im e to hit S u m m i t  
Lake, thanks to overf low  ear lie r in Ihe 
month.

Acco rd ing  to Larry Sm ith  o r  Ihe 
S u m m i t  L a k e  L o d g e  (822-3969) 
standing w a te r  on the icc cove rs  som e  
fine lake trout.

"S am  Z a sp ro  got two n ice  lakers a 
coupic w eeks ago," he says.

Accord ing to Smith bo th fish were 
in the 7- to 9-pound range, and had 
excellent flavor. More fish like these 
will he ava i lab le  in the w eeks  ahead,

assum ing  the w ea th e r holds.
"T h e  lake is beautiful, it has a c o u ­

ple inches o f  wa ter on  it, I t 's 15 be low  
so  it shou ld  freeze up  so lid  soon ,"  r e ­
po rts  Smith.

Z a sp ro  took his tw o  fish on a I’ixee 
spoon  w ith c ither a p ink  o r  red center, 
reports Sm ith . J igg ing  spoons  o f  this 
type  " s e em s  to d o  the t r ick "  for 
S um m i t ' s  lake trout.

Most o f  Sum m it Lake lays w ith in 
II) m iles o f  Paxson  h ead ing  north 
a long the R ichardson H ighway,

M i r r o r  L a k e  c o n t i n u e s  t o  p r o d u c e

P O W  s t e e l h e a d  a b o u n d
K L A W O C K  —  I f  you live on  P r i n c e  o f  

W a les ,  o r  rea lly love  to fish s teelhead, now  . 
Is th e  t ime to b low  the dusi o f f  y o u r  g e a r  and 
head  to K law ock .

B ob  Ande rson  o f  d ie F i r ew eed  L odge  
(755-2930) repo rts  tha t the s te e lh ead  have 
hit no t  ju s t  the  K la w o ck  R iv e r ,  bu t  Eag le  
R iv e r ,  H a r r is  C r e e k  a n d  T w e lv e m lle  A n r i  
C r e e k  as well.

"T b e y 'v e  been real iiot. I expec t  th c y ’lj 
be th e re  fo r the nex t m on th  o r  two, in to  J a n ­
uary ," says Anderson.

T h e  w in te r s tee lhead run do e sn ' t  get p u b ­
l ic ized  as heav i ly  as the  sp r ing  run f o r  s ev ­

e ra l reasons. First, it’s sm a l le r  a n d  w o n ’t a c ­
c om m od a te  a s  m any  f ishem tert.  S econd ,  bu t 
m o s t  Importan t ly , the  w e a th e r  is to o  un s ta ­
b le  to  pred ic t; A s  a  result, low  f i sh ing  p r e s ­
s u re  a l low s  a  f i sh e rm en  to g e t  in to  som e  
g o o d  ang i lng  ju s t  m its id e  o f  d o w n to w n  K la ­
w ock .

"I hes i ta te  to mcuket it d u e  to d ie  in c on ­
s is tenc ie s  in the w ea th e r , "  tes t i f ies A nd e r ­
son, “I f  a n y b o d y ’s in te res ted  th e y ' re  there  
r igh t n o w "

A  few  fly-in f i sh e rm en  h av e  a l r eady  been 
tes t ing  the  water, w h ich  s o  fa r  r em a in s  free 
o f  ice.

A N C H O R A G E  —  F ish ing  in M i r .  
r o r  L a k e  remains good acco rd ing  to 
Marvin Schm id t o f  Nor the rn  R ec re ­
ation (.176-8087).

“F ish ing al M in o r  t .ake and F in g e r  
L ak e  has been  good. It 's a lso pretty 
good on B ig L a k e , "  he says.

The Chinook  that b lew  through a

In recent yea rs M ir ro r  I ake has had 
trouble witli excess ive  algae. Luckily 
that p rob lem  h a sn ’t ra ised its head this 
year.

"T h e  lake has e le a ied  up, li.-.h there 
a ie  tas ty and c lean," says  Schm id t.

A c o n f e s s e d  b a i l  f i s h e rm a n ,  
Schm id t prefers to use  sh r im p  over 
o th er  bails. J igg ing fans lend toward

A d m i r a l t y  d e e r  m o v e  h i g h  a g a i n
m

A N G O O N  —  Deer hun t ing  m ound  the south B u tch  Young o f  Ihe S itka  A D F & G  office  (7
end  o f  A d m i r a l t y  I s l a n d  got a little more d if f i ­
cult ea i ly  this month hut shou ld  improve  as snow  
pushes  Ihe an imals hack dow n  the hills.

Ed Ledoiix o f  W ha le r ’s Cove Lodge  (788-
3 l~?Vl vnu t I T il , l f ,T  n il A /I in  i m l 1 1- i i a r j  -l h i l  hunt.

5449) was not near ly  as op tim ist ic .
"H un t in g  on  sou th  A dm ira l ty  is not good ,’ 

says, "T h ey  cou ld  he up  high, or they  cou ld 
gone, we don ' t  rea lly k n ow ."

Kurt Ahcll, a lso jd^W ha lo jL l^ovg JdO i lg lLL .

V. p.
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b y  R o b in  T a y l o r  is m ad e  to  a c t ive ly  f ind  the  elk. O v e r f l ig h ts  w ill L  J .  VT J  J
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b y  R o b in  T a y l o r  
A l a s k a  e d i t o r

P E T E R S B U R G  —  It took  24 ye a rs  a c ­
co rd ing  to  Rober t  Dew itt ,  p re s id en t  
o f  the K e tch ik an  S p o r t sm en 's  A s s o ­
c ia t ion  (225-4(H)2), bu t  o n e  l ine  day  
in 1987, a  sm a l l  g r o u p  o f  33 
Roo seve l t  e lk  found  th em se lv e s  a lone  

o n  E tol in Island. Jo in ed  a few  m on th s  la te r by 17 
Rocky  M oun ta in  elk, the  a n im a ls  h av e  e k ed  ou t  a 
liv ing, and h av e  f ina lly b e g un  to  e x p an d  to  o th e r  
is lands in Sou theas t .

l i t i s  year, A D F & G  is c o n s id e r ing  the  reques t  
o f  ihe K e tch ik an  S p o r t sm e n ’s A ssoc ia t io n  to a p ­
p rove  the h e rd ’s lirst p e rm i t  hun t in 1993.

T h is  hunt, i f  app roved , will h e ra ld  Ihe first e lk  
ever tak en  by an  A la skan  spor t  hu n te r  in s o u th ­
eas t A laska.

“T h e  p ro jec t s ta r ted  w ith a  bill in the  leg is la ­
ture  c a l l ing  fo r  no t less than  30 and  not m o re  than  
KM) e lk  on  E to l in  Is land ,"  s a y s  P e te r s bu rg  
A D F & G  b io log is t C ha r l ie  L and  (772-3801). “A 
c om p an io n  p iece  go t  J50.1MM) to pay  fo r it.”

T h e  hill w as  sp on so red  by  now-Senalo r R ob in  
T ay lo r  (father o f  the  F & H  N ew s  A la ska  editor). 
It met w ith  s t i f f  re s is tan ce  f rom  A D F & G  w ho  
fea red  that e lk  co u ld  not co-exist w i th  d e e r  on 
E to l in  Island.

T hank fu l ly  tho se  fea rs  h av e  no t b een  bo rn  out. 
V ideo  foo tage  o f  d e e r  l in ge r ing  n ea r  the  elk, as- 
sum cd ly  fo r p ro tec t ion  f rom  the  w o lv e s  d id  a  lot 
to  a s su age  fears tha t th e  tw o  sp ec ies  m igh t no t 
mix. S im ila rly, tha t s am e  foo tag e  sh ow ed  the  e lk  
g raz ing  on  grass, a ty p e  o f  fo liage  ba s ic a l ly  ig ­
no red  by S i tk a  b lack ta i l  deer, c a lm ing  conce rn s  
that the e lk  a nd  d e e r  m igh t  c om pe te  o v e r  food.

T ak en  f rom  the  J ew e l  M ea d o w s  in O re g o n  the 
first 33 e lk w ere  pa id  for w ith  go a ts  c ap tu red  n ea r  
Ke tch ikan . E ach  goa t  b rough t  tw o  e lk  ap iece . T h e  
first re lease  w a s  in J a n u a ry  o f  1987.

T w o  m on th s  later, 17 m o re  elk, this t im e  
Rocky  M oun ta in  e lk  f rom  O r e g o n ’s E lk h o m  
range, c am e  to  A la ska  in e x ch ang e  fo r  a sm a l l  
n u m b e r  o f  otter. T h e s e  o t te r  b e c am e  the l in chp in  
o f  a 5-state dea l  tha t e v en tu a l ly  c a r r ied  A la sk a ’s 
fu ib ea re rs  all the w ay  to  N eb ra ska .

try M arch  o f  1937 A D F & G  h ad  re lea sed  50 
elk on to  E to l in  Island. O f  these, 28 had  rad io  c o l ­
lars.

“W e mon i to red  Ihe dea liis  o f  o v e r  h a l f  the  e lk  
w ith  co l la rs  w ith in  18 mon th s ,” s a y s  Land. W o l f  
and be a r  p red a t ion  w a s  b lam ed  fo r  c u t t in g  the 
popu la t ion  dow n to  as l i t t le  a s  Vi o r  Vi its o r ig ina l  
size. " F ro m  there t h e y ’ve r e a ch ed  75 o r  100 a n i ­
m a ls ."

F rom  a low  re a ch ed  app rox im a te ly  tw o  yea rs  
a f te r  the first implan ts ,  the  e lk  h av e  b e c om e  a cc l i ­
m a ted  to the i r  predato rs, a n d  h av e  b egun  to e x ­
pand  qu ick ly .

D iffe ren t peop le  pu l  the ac tu a l  s ize o f  the he rd  
today  at n um be rs  r a ng in g  f rom  75 to  120 an ima ls .

T h e  la rge r f igu re  c om e s  f rom  a c en su s  tak en  
by D enn is  B iackenbeck ie r ,  w h o  e s t im a ted  the  
he rd  al 120 animals , 34 o f  w h ich  shou ld  b e  bu lls .

Doug  L a rsen  o f  the  K e tch ik an  office, w h o  pu ts  
the he rd  a t a  m o re  c on se rv a t iv e  100 a n im a ls  says  
that m on i to r ing  o f  the  e lk  h a s  been  en l i re ly  o p ­

portun is tic . l i t i s  gen e ra l ly  m ean s  tha t lit t le effort 
is m ad e  to  a c t ive ly  f ind  the elk. O ve r f l ig h ts  will 
p ick  u p  the o c c a s io n a l  rad io  c o l la r  as they  d id  on  
Oc t .  12 o f  th is  year, a n d  som e t im e s  non-collared 
e lk  a re  s p o t te d  on bea che s  and  in o p en  areas, but 
l itt le a c t ive  cou n t in g  o f  the  e lk  goes  on.

“Abou t ihe on ly  w ay  we c an  f ind  th em  is by 
fo l low ing  Ihe rad io  c o l la rs , "  s ay s  Larsen.

L a rsen  c o n fe s s e s  tha t recen t  e s t im a t io n s  o f  the 
he rd  s ize  h av e  had  to be e x t r a po la ted  f rom  a low  
n u m b e r  o f  s igh t in g s  and  the  ve ry  few  rad io  co l ­
lars  that a re  still in ope ra t ion . T h e  co l la rs  w e re  
g iv en  a 3-year ba t te ry  that th eo re t ica l ly  shou ld  
h a v e  exp ired  in J anu a ry  1990. L a rsen  be l ieves  
th e re  a re  6 still in opera t ion .

T h e  b e h av io r  o f  the tw o  su bg rou p s  re lea sed  on 
E to l in  5 ye a rs  a g o  d if fe rs  greatly . T h e  Rooseve l t  
su b g ro u p  ha s  s tayed  w ith in  a  few  m ile s  o f  its re ­
lea se  po in t in D ew ey  A n ch o ra g e  th roughou t  the ir  
s tay  on  the is land. L an d  repo r ts  that o v e r  the last 
y e a r  o r  so  the he rd  has b eg un  to m ig ra te  up  and 
d ow n  the h i l l s id e s  w i th  the c h a ng e  o f  s e a son s  —  
typ ica l o f  the ir  O re g o n  ances to rs .

T h e  R ocky  M oun ta in  subg roup , by contrast, 
has p rac t ica l ly  g r ow n  w ings. R epo r ts  o f  e lk  have  
c om e  f rom  d i f f e r in g  po in ts  on  Etolin , Bushy, 
Sh rubby , M itko f, Deer, B rownson ,  Za ren tbo , and 
the  is land s  o f  T h r e e  W ay  Passage . Amaz ing ly ,  
som e  o f  the se  i s lands  a re  s e p a ra ted  by  s t re tch es  o f  
w a te r  o v e r  a  m ile  w id e  at the i r  n a r row es t  point.

T h e  latest repo rt  p la c e s  a smal l  g rou p  o f  e lk  on  
the so u th  s ide  o f  C lev e la n d  Pen insu la, in S p a ­
c io u s  Bay. A lm os t  a s su red ly  Rocky  M oun ta in  
Elk, th is  g ro u p  w a s  repo r ted  to  Rober t D ew it t  in 
K e tch ik an  (225-4tX)2).

“T h e y ’re g o in g  l ike g angbu s te r s , "  he  says.
A c co rd in g  to Land, the  R ocky  M oun ta in  e lk  

have  e s tab l i sh ed  th em se lv e s  o n  bo th  E to l in  and  
Z a rem bo .  T h e  elk  on  Z a r em b o  h ad  tw o  rad io  co l ­
lars go in g  for a t im e  and  s ig h t in g s  are regu la r ly  
re po r ted  by  p a ss in g  f i sherm en .

O n  the a c c om pan y in g  map, the lo ca t ion s  o f  
som e  o f  the  d i f f e ic n l  s ig h t in g s  a re  c o lo red  in. R e ­
po r t s  f rom  f i sh e rm en  c om e  in to  L a n d ' s  office, 
and  to  D ew i t t ’s h o m e  regu la r ly , s om e  a c c o m p a ­
n ied  by  fu zzy  pho to g rap h s  o r  a d is tan t  v id eo  im ­
age. T o  b e  a c o n f i rm ed  sigh ting, a loca t ion  need s  
e i th e r  m u l t ip le  repo r t s  fror.. s e pa ra te  sou rce s  o r  a 
s ing le  report by an A D F & G  ob se rv e r  o r  c i t izen  
sou rce  w i th  a c on c lu s iv e  pho tog raph . U n co n ­
f i rm ed  repo r ts  a re  s igh t in g s  w i thou t  a  con c lu s iv e  
pho to g raph  that h av e  not b een  con f i rm ed  b y  s e p a ­
ra te  reports.

T h e  T a y lo r  c |k he rd  ha s  c o m e  in to  the  l im e ­
light o n c e  ag a in  w i th  Ihe d i s c o v e ry  o f  a  c ow  e lk  
p o a ch ed  on  the  no r th  s id e  o f  Z a rem bo .

A n o th e r  e lk  w a s  found  d ead  u n d e r  su sp ic io u s  
c i r c um s tan c e s  a lo ng  a  ro ad  on  the so u th  end  a 
few  w eek s  p rev ious ly ,  th is  o n e  w ea r in g  ; rad io  
col lar.

T h i s  is the s e c o n d  t im e  A D F & G  is aw a re  ol 
that the  he rd  h a s  b een  a t ta ck ed  by  poachers .  The  
last lime, in 1988, (wo K e tch ik an  re s iden ts  pu l led  
in to  a h a rb o r  in K e tch ik an  w ith  the ra ck s  o f  tw o  
bu l ls  f ly ing  in th e  r igg ing. O n e  o f  the  pa ir  r e ­
c e iv ed  a s t i f f  fine, the  o th e r  is a  fug i t iv e  front 
just ice .

l l t e  S l ik in c  S p o i l sm e n ’s A ssoc ia t ion , based  in

W range l l,  po s ted  a  $1,500 rew a rd  for 
i n f o rm a t io n  le a d in g  to  th e  a r r e s t  
and/or co n v ic t io n  o f  the  p e rson s  r e ­
sp on s ib le  fo r k i l l ing  Ihe e lk  on  Zaictn- 
bo. S ince  its in troduc t ion , the pu rse  
has qu ick ly  sk y ro ck e ted  to a round  
$4,000 thank s  to  m on ie s  do n a ted  by a 
d o z en  o r  m o re  W range l l  c it izens.

T h e  inv es t iga t ion  ha s  b een  s tym ied  
by a lack o f  in fo rm a t ion ,  leav ing  F ish  
and  W ild l i fe  P ro tec t ion  T ro o p e r  G reg  
H am m  (874-1215) d e sp e ra te  fo r  c lues.

If y ou  have  any in fo rm a t io n  rega rd in  
this c a se  do  no t he s i ta te  to ca l l  O f f i o  
I lan im  and  leave  a m essage .

I f  Ihe he rd  is lu cky  e n o u g h  to get 
m ild  w inter, Ihe n u m b e r s  ol elk i 
so u thea s t  m ay  j u m p  d ram a t ic a l ly .  At 
c o rd in g  to Land , the  e lk  hav e  calve  
e ach  y e a r  g iv in g  the  he rd  a s ign if ica i 
y o u n g e r  popu la t ion . If this young t 
popu la t io n  su rv ive s  the w in te r  in larg 
num be rs ,  m any  m o re  v iab le  pa i r s  wi 
be  ava i lab le  to b reed  nex t year.

S u m m i t  l a k e r s  h i t  P i x e e s

I’A X S O N  —  L a t e  D e c e m b e r  
shou ld  be  a  g rea t l im e  to  hit S u m m i t  
L ak e ,  thank s to  ov e r f low  e a r l ie r  in the 
mon th .

A cco rd in g  to L a r ry  Sm ith  o f  the 
S u m m i t  L a k e  L o d g e  (822-3969) 
s tand in g  w a te r  on  the  ice c o v e r s  som e  
f ine lake trout.

" S am  Z a sp ro  go t tw o  n ice  lake rs  a 
coup le  w e ek s  ago ,"  h e  says.

A cco rd ing  to  S m i th  bo th  fish were  
in the 7- to  9-pound range, a nd  had 
exce l len t  flavor. M o re  fish l ike these  
will be ava i lab le  in the w eek s  ahead .

a s sum in g  the w e a th e r  holds.
“T h e  lake  is beau tifu l,  it h a s  a  c o u ­

p le  in ch e s  o f  w a te r  on  it. I t ’s 15 b e low  
so  it sh ou ld  f reeze  u p  so l id  soon ,"  r e ­
po r ts  Sm ith .

Z a sp ro  took his tw o  fish on  a P ixce  
sp oo n  w i th  e i th e r  a  p ink  o r  red  cen ter, 
r epo r ts  Sm ith . J ig g in g  sp oo n s  o f  th is 
typ e  “s e em s  to  d o  the t r ick "  for 
S u m m i t ' s  lake  'rout.

M os t  o f  S um m i t  L ake  lays w i th in  
II) m ile s  o f  P ax so n  h e a d in g  north 
a lo n g  the R ich a rd so n  H ighw ay .

M i r r o r  L a k e  c o n t i n u e s  t o  p r o d u c e

P O W  s t e e l h e a d  a b o u n d
K L A W O C K  —  I f  you  liv e  on  P r in c e  o f  

W i le s ,  o r  really lo ve  to fish  steelhead, n ow  
is the tim e to  b low  the dust o f f  you r gear and 
bead to  K la w o ck .

B o b  A n derson  o f  the F irew eed  Lo d g e  
(755-2930) reports that the steelhead have 
hit not ju s t the K la w o c k  R iv e r ,  bu t E a g le  
R iv e r ,  H a n t s  C r e e k  a n d  T w e lv e m lle  A r m  
C r e e k  as well.

“T h e y ’v e  been real hot. 1 expect they’ll 
b e  there fo r the next m onth  or tw o, in to  Jan­
uary,” says Anderson.

T h e  w inter steelhead run doesn ’t get p u b ­
lic iz e d  as heavily  as the spring run fo r sev ­

eral reasons. First, it’ s sm aller and w o n 't  a c ­
com m oda te  as m any fisherm en. S e co n d , but 
m ost im portantly, d ie  weather is too  unsta­
b le  to  predict. A s  a result, lo w  fish ing  pres­
sure a llow s a fisherm en to get in to som e 
good  angling just - 'itside o f  d ow n tow n  K la ­
w o ck .

“I hesitate to ni.uket it due  to the in co n ­
sistencies in the weather,” testifies A n d er­
son, “I f  anybody’s interested they ’ re there 
right now .”

A  fe w  fly -in  fisherm en have  a lr e ady  been 
testing the water, w h ich  so  far r em a in s  free 
o f  ice .

A N C H O R A G E  —  F ish ing  in M i r ­
r o r  L a k e  rem a in s  g o o d  a cco rd ing  to 
M arv in  S chm id t  o f  No r th e rn  R e c re ­
a tion (376-8087).

"F i sh in g  at M ir ro r  L ake  a nd  F i n g e r  
L a k e  ha s  b een  good . I t ’s a lso  pretty 
g ood  on B ig  La k e ,"  he says.

The  Ch inook  that b lew  th rough  a 
few  w eek s  a go  hasn ' t  left a n y  e n d u r ­
ing m a rk s  on  the ice. A s  a resu l t  f i s h ­
e rm en  a rm ed  w ith a  Sw ed ish  P im p le  
o r tw o  c an  gel in to  s o m e  g o od  s choo ls  
ot land locked  kings.

In recen t  y e a r s  M ir ro r  I ake  ha s  had 
troub le  w ith  ex c e s s iv e  a lgae. Luck i ly  
tha t p rob lem  h a s n ’t ra ised  its h ead  this 
year.

" T h e  lake ha s  d e n i e d  up, fish there 
a re  tas ty  and  c le an , "  s a y s  Schm id t.

A c o n f e s s e d  b a i t  f i s h e r m a n ,  
S chm id t  p re fe rs  to use  s h r im p  ove r  
o th e r  baits. J ig g in g  fans tend  tow a rd  
the  Sw ed ish  Pimple .

M in o r  Lake  lays abou t h a l lw ay  b e ­
tw een  W as i l la  and  A n ch o ra g e  ju s t  o f f  
the  G le nn  H ighw ay .  T a k e  e i th e r  the 
E k l u t n a o r  Pe te r ' s  c re ek  exits.

A d m i r a l t y  d e e r  m o v e  h i g h  a g a i n

A N G O O N  —  D ee r  h un t in g  m o u n d  the sou th  
end  o f  A d m i r a l t y  I s l a n d  got a little m o re  d i f f i ­
cu l t  ea r ly  th is  m on th  but sh ou ld  im p rove  as s n ow  
pu sh e s  the a n im a ls  back d ow n  the bills.

Ed Ledoux  o f  W ha le r ' s  C ov e  L od g e  (738- 
3 123) says t i a t  d e e r  on A dm ira l ty  w e re  a bit ha rd  
to find.

“I jus t c am e  in Iroui tleei l im iting anil the de e r  
h av e  m oved  up  aga in ,"  he  reports . “T h e y ’ll be  
c om in g  d ow n  w ith  the sn ow  "

Bu tch  Y oung  o f  the  S i tka  A D F & G  off ice  (7 
5449) was  not n ea r ly  as op t im is t ic .

“Hun t ing  on  so u th  A dm ir a l ty  is not good ,’ 
says . “T h ey  co u ld  be u p  high, o r  they  cou ld  
gone, we d o n ’t rea l ly  k n ow .”

Kurt Abell, a lso  o f  W ha le r ' s  C ov e  L odge  l< 
F & H  N ew s  that the so u th  e nd  o f  A dm ira l ty  
land  ho ld s  a g o o d  popu la t io n  o f  deer. While  
d o e s  no t r e c om m en d  hun t ing  n ea r  the villiugc, 
eas  l ike u p p e r  E l iz a  H a r b o r  a nd  I 'y b u s  I ta y  
y ie ld  bucks.
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FISCAL NOTE

Revision Date:_________________________________________ Department Affected: Labor____________
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1006 GF/MHTIA 
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TO TAL 0.0 0.0 0.0 0.0 0.0 0.0
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TEMPORARY
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HOUSE CS FOR CS FOR SENATE BILL NO. 44( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

O ffe red :
R e fe rred :

S p o n s o r s ) :  S E N A T O R  K E L L Y

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to civil liability for skiing accidents, operation of ski areas, and 
duties of ski area operators and skiers; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the sport of skiing is practiced by a brge number of citizens of the state 
and also attracts a large number of nonresidents, providing significant contributions to the 
economy of the state through construction and operation of skiing facilities, and through the 
money spent by citizens of the state and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the 
state given the dominance of the winter season; skiing contributes to the health and well-being 
of Alaskans, including the physically and mentally challenged; it is highly desirable that 
Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this 
environment consists of several elements, including terrain, weather, snow conditions, and

-1- . H C S  CSSB 44( )
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amenities created and maintained by the ski area operator;
(4) the terrain necessary for downhill skiing is characterized by large areas of 

land, that vary tremendously in steepness and featurt bumps, hillocks, drops, cliffs, gullies, 
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes, 
undergrowth, rocks, boulders, springs, streams, stumps, branches, roots, and other debris;

(5) weather that produces the snow necessary for siding also produces factors 
that complicate u .s sport; weather varies from sunny ard warm to bitterly cold and windy, 
with various forms of precipitation, including sleet, hail, rime, varieties of snow, fog, mist, 
drizzle, rain, and showers; weather complicates the snow surface by constantly altering the 
snow consistency and snow level, covering, uncovering, and sculpting the terrain features 
described above;

(6) snow is a generic term covering a wide variety of solid precipitation and 
the frozen state of water as it exists and evolves on the ground; there are many different kinds 
of snow precipitation; in addition, snow on the ground is constantly changing until it either 
melts or sublimates; this metamorphism depends on many variable factors and produces snow 
of substantially different texture and consistency, often in short periods of time; on any given 
day, the snow conditions vary substantially from location to location and from time to time 
during the day;

(7) in order to facilitate the sport, ski area operators develop facilities, 
including ski runs, trails, roads, aerial tramways, snowmaking equipment, buildings, lighting, 
and signs; while these facilities may alter the natural conditions, the facilities are obvious and 
necessary to the sport;

(8) because of the size, power, and variation of the winter alpine environment, 
ski area cpciuiors are financially and physically incapable of controlling all the conditions 
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some 
terrain features may offer a hazard to the skier but at the same time offer additional challenge 
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of 
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;
(11) under the proper weather conditions, ski area operators can and do

HCS CSSB 44( ) -2-
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generate a form of artificial snow and can spread the snow on the surface of the terrain; 
however, it is not possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several 
components: exercise, enjoyment of the outdoor environment, physical and mental challenge 
of a sporting activity, companionship of family and friends, and the excitement of taking 
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport; all 
skiers, even expert skiers, fall on all kinds of terrain; a particular fall is no indication of the 
risks of a particular slope or set of conditions; the same factors that offer the excitement of 
skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter 
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the 
sport, whether natural or man-made.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted 
by ch. 80, SLA 1980, as interpreted by the Alaska Supreme Court in Hiibschman v. City of 
Valdez, 821 P.2d 1354, (Alaska 1991). It is also the purpose of this Act to

(1) define the responsibilities of ski area operators and. their agents and
employees;

(2) define the responsibilities of skiers using ski areas;
(3) define those areas of responsibility and affirmative acts for which ski area 

operators may be liable for loss, damage, injury, or death, and to define those risks that the 
skier expressly assumes as an inherent danger and risk of skiing; and

(4) provide that where an injury is the result only of an inherent risk of skiing, 
a comparative negligence or comparative fault analysis does not apply.

* Sec. 2. AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING. 
Notwithstanding any other provision of law, a person may not bring an action against 
a ski area operator for an injury resulting from an inherent danger and risk of skiing.

Sec. J5.45.020. EFFECT OF VIOLATIONS, (a) A ski area operator or other 
person who violates a requirement of this chapter, a provision of a plan of operation 
prepared under AS 05.45.040, or a regulation adopted by the Department of Labor
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under AS 05.20.070 is negligent and civilly liable to the extent the violation causes 
injury to a person or damage to property.

(b) Notwithstanding the provisions of AS 09.17.080,
(1) the limitation of liability described under AS 05.45.010 is a 

complete defense in an action against a ski area operator for an injury if an inherent 
danger or risk of skiing is determined to be a contributory factor in the resulting 
injury, unless the ski area operator has violated a requirement of this chapter, a 
provision of a plan of operation prepared under AS 05.45.040, or a regulation adopted 
by the Department of Labor under AS 05.20.070;

(2) a violation of the passenger duties nposed under AS 05.45.030 or 
skier duties imposed under AS 05.45.100 is a complete defense in an action against 
a ski area operator if the violation is determined to be a contributory factor in the 
resulting injury, unless the ski area operator has violated a requirement of this chapter, 
a provision of a plan of operation prepared under AS 05.45.040, or a regulation 
adopted by the Department of Labor under AS 05.20.070.

(c) If the ski area operator is determined to have violated a requirement of this 
chapter, a provision of a plan of operation prepared under AS 05.45.040, or a 
regulation adopted by the Department of Labor under AS 05.20.070, the provisions of 
AS 09.17.080 apply in an action against a ski area operator for an injury resulting from 
the violation.

Sec. 05.45.030. DUTIES OF PASSENGERS, (a) A passenger may not board 
a tramway if the passenger does not have

(1) sufficient physical dexterity or ability and knowledge to negotiate 
or use the facility safely; or

(2) the assistance of a person authorized by the ski area operator to
assist a skier.

(b) A passenger may not
(1) embark upon or disembark from a tramway except at a designated 

area unless reasonably necessary to prevent injury to the passenger or others; this 
paragraph does not apply if the tramway stops and the operator assists the passengers 
to disembark from the tramway;
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(2) intentionally throw or expel an object from a tramway while riding
on the tramway, except as permitted by the operator,

(3) act while riding on a tramway in a manner that may interfere with
proper or safe operation of the tramway;

(4) engage in conduct that may contribute to or cause injury to a
person;

(5) intentionally place in an uphill track of a J-bar, T-bar, platter pull, 
rope tow, or another surface iift an object that could cause another skier to fall;

(6) embark upon a tramway marked as closed;
(7) disobey instructions posted in accordance with this chapter or oral 

instructions by the ski area operator regarding the proper or safe use of a tramway 
unless the oral instructions a' contrary to this chapter or contrary to posted 
instructions.

Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA 
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski 
season and shall implement the plan throughout the ski season. A plan of operation 
i t  jst include written provisions for ski patrol, avalanche control, avalanche rercue, 
grooming procedures, tramway evacuation, hazard marking, missing person procedures, 
and first aid. Before the operation of the ski area for that season, the plan shall be 
reviewed and approved by the commissioner of natural resources except that if an 
agency of the United States manages the land on which the ski area operates, the plan 
shall be reviewed and approved by that agency. The commissioner of natural 
resources may require a ski area operator to pay a fee not t exceed the department’s 
cost of reviewing the plan, and may adopt regulations to implement this subsection.

(b) A ski area operator shall provide a ski patrol whose members meet or 
exceed the training standards of the National Ski Patrol System, Inc. This subsection 
does not apply to a ski area if the operator transports skiers using only a single 
tramway consisting of a rope tow, the rope tow does not transport skiers more than 
500 vertical feet, and the ski area is operated by a nonprofit corporation or a 
municipality. In this subsection, "nonprofit corporation" means a corporation that 
qualifies for exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Internal
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Revenue Code).
(c) Notwithstanding any other law, the state and the commissioner of natural 

resources are not civilly liable for damages resulting from an act or omission in 
reviewing, approving, or disapproving a plan of operation under (a) of this section.

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DITTIES OF 
OPERATORS, (a) A ski area operator who operates a tramway shall maintain a sign 
system with concise, simple, and pertinent information for the protection and 
instruction of passengers. Signs shall be prominently placed on each tramway, 
readable in conditions of ordinary visibility, and where applicable adequately lighted 
for nighttime passengers. Signs shall be posted

(1) at or near the loading point of each tramway, regardless of the type, 
advising that a person not familiar with the operation of the device must ask the 
operator of the device for assistance and instruction;

(2) in the interior of each two-car and multicar tramway showing
(A) the maximum capacity in pounds of the car and the 

maximum number of passengers allowed;
(B) instructions for procedures in emergencies;

(3) in a conspicuous place at each loading area of two-car and multicar 
tramways stating the maximum capacity in pounds of the car and the maximum 
number of passengers allowed;

(4) at all chair lifts stating the following:
(A) "Prepare to Unload," which shall be located not less than 

50 feet ahead of the unloading area;
(B) "Keep Ski Tips Up," which shall be located ahead of any 

point where the skis may come in contact with a platform or the snow surface;
(C) "Unload Here," which shall be located at the point 

designated for unloading;
(D) "Stop Gate," which shall be located where applicable;
(E) "Remove Pole Straps from Wrists," which shall be located 

prominently at each loading area;
(F) "Check for Loose Clothing and Equipment," which shall be
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(5) at all J-bars, T-bars, platter pulls, rope tows, and any other surface 
lift, stating the following:

(A) "Remove Pole Straps from Wrists," which shall be placed 
at or near the loading area;

(B) "Stay in Tracks," "Unload Here," and "Safety Gate," which 
shall be located where applicable;

(C) "Prepare to Unload," which shall be located not less than 
50 feet ahead of each unloading area;

(6) near the boariing area of all J-bars, T-bars, platter pulls, rope tows, 
and any other surface lift, advising passengers to check to be certain that clothing, 
scarves, and hair will not become entangled with the lift;

(7) at or near the boarding area of all lifts, stating the skier’s duty set 
out in AS 05.45.100(c)(2).

(b) Signs not specified by (a) of this section may be posted at the discretion 
of the ski area operator.

(c) A ski area operator, before opening the tramway to the public each day, 
shall inspect the tramway for the presence and visibility of the signs required by (a) 
of this section.

(d) A ski area operator shall post and maintain signs that are required by (a) 
of this section in a manner that they may be viewed during conditions of ordinary 
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAH-S AND SLOPES; DUTIES 
OF OPERATORS, (a) A ski area operator shall maintain a sign and marking system 
as required in this section in addition to that required by AS 05.45.050. All signs 
required by this section shall be maintained so as to be readable and recognizable 
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to 
the uphill loading point of each base area lift that depicts and explains signs and 
symbols that the skier may encounter at the ski area. The sign must include the 
following:

WORK DRAFT WORK DRAFT
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1 (1) the least difficult trails and slopes, design?' .ed by a green circle and 
the word "easier";

(2) the most difficult trails and slopes, designated by a black diamond 
and the words "most difficult"; trails intended for expert skiers may be marked with 
a double black diamond and the words "expert only";

(3) the trails and slopes that have a degree of difficulty that falls 
between the green circle and the black diamond designation, designated by a blue 
square and the words "more difficult";

(4) danger areas designated by a red exclamation point inside a yellow 
triangle with a red band around the triangle and the word "danger" printed beneath the 
emblem;

(5) closed trails or slopes designated by a sign with a circle or octagon 
around a figure in the shape of a skier with a band running diagonally across the sign 
from the upper right-hand side to the lower left-hand side and with the word "closed" 
printed beneath the emblem.

(c) If applicable, a sign shall be placed at or near the loading point of each 
tramway as follows:

WARNING: This lift services (most difficult) or
(most difficult and more difficult) or (more
difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to the 
public by a ski area operator, the operator shall place a sign notifying the public of 
that fact at each identified entrance of -̂ ch portion of the trail or slope involved. A 
slope without an entrance defined by terrain or forest growth may be closed with a line 
of signs in a manner readily visible to skiers under conditions of ordinary visibility. 
This subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall
(1) place a sign at or near the beginning of each trail or slope, which 

must contain the appropriate symbol of the relative degree of difficulty of that 
particular trail or slope as described in (b) of this section; this paragraph does not 
apply to a slope or trail designated "easier" that to a skier is substantially visible in its
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entirety under conditions of ordinary visibility before beginning to ski the slope or 
trail;

(2) mark the ski area boundaries in a fashion readily visible to skiers 
under conditions of ordinary visibility;

(3) mark that portion of the bounda. / with signs as required by (b)(5) 
of this section if the owner of land adjoining a ski area closes all or part of the land 
and notifies the ski area operator of the closure;

(4) mark hydrants, water pipes, and all other man-made structures on 
slopes and trails that are not readily visible to skiers under conditions of ordinary 
visibility from a distance of at least 100 feet and adequately and appropriately cover 
man-made structures that create obstructions with a shock absorbent material that will 
lessen injuries; any type of marker is sufficient, including wooden poles, flags, or 
signs, if the marker is visible from a distance of 100 fcet and if the marker itself does 
not constitute a serious hazard to skiers; in this paragraph, "man-made structures" does 
not include variations in steepness or terrain, whether natural or as a result of slope 
design, snow making, grooming operations, roads and catwalks, or other terrain 
modifications;

(5) mark exposed forest growth, rocks, stumps, streambeds, trees, or
other natural objects that are located on a slope or trail that is regularly used by skiers
or that is regularly packed and prepared by a ski area operator using a snow vehicle 
and attached implements and that are not readily visible to skiers under conditions of 
ordinary visibility from a distance of at least 100 feet;

(6) mark roads, catwalks, cliffs, or other terrain modifications that are 
not readily visible to skiers under conditions of ordinary v.sibility from a distance of 
at least 100 feet;

(7) post and maintain signs that contain the warning notice specified 
in (g) of this section; the notice shall be placed in a clearly visible location at the ski
area where lift tickets and ski school lessons are sold and in a position to be 
recognizable as a sign to skiers proceeding to the uphill loading point of each base 
area lift; the signs may not be smaller than three feet by three feet and must be white 
with black and red letters as specified in this paragraph; the word "WARNING" must
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appear on the sign in red letters; the warning notice specified in this paragraph must 
appear on the sign in black letters with each letter to be: a minimum of one inch in 
height.

(f) A ski lift ticket sold or made available for sale to skiers by a ski area 
operator must contain in clearly readable print the warning notice specified in (g) of 
this section.

(g) The signs described in (e)(7) of this section and the lift tickets described 
in (f) of this section must contain the following warning notice:

WARNING
Under Alaska law, the risk of an injury to person or property 
resulting from any of the inherent dangers and risks of skiing 
rests with the skier. A skier may not recover from a ski area 
operator for an injury resulting from any of the inherent dangers 
and risks of skiing, including changing weather conditions; 
existing and changing snow conditions; bare spots, rocks, 
stumps and trees; collisions with natural objects, man-made 
objects, or other skiers; variations in terrain; and the failure of 
skiers to ski within their own abilities.
Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski 

area operator shall equip a motorized snow-grooming vehicle with a light visible at any 
time the vehicle is moving on or in the vicinity of a. ski slope or trail.

(b) When maintenance equipment is being employed to maintain or groom a 
ski slope or trail while the ski slope or trail is open to the public, the ski area operator 
shall place a conspicuous notice regarding the maintenance or grooming at or near the 
top of that ski slope or trail.

(c) A motor vehicle operated on the ski slope or trails of a ski area shall be 
equipped with at least

(1) one lighted head lamp;
(2) one lighted red tail lamp;
(3) a brake system maintained in operable condition; and
(4) a fluorescent flag at least 40 square inches mounted at least six feet
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above the bottom of the tracks.
(d) A ski area operator shall make available at reasonable fees, ins action and 

education regarding the inherent danger and risk of skiing and the duties nposed on 
skiers under this chapter. Notice of the availability of the instruction and education 
required under this subsection shall be placed in a clearly visible location at the ski 
area where lift tickets and ski school lessons are sold, in a position to be recognizable 
as a sign to skiers proceeding to the uphill loading point of each base area lift, and 
printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area 
operator does not have a duty arising out of the operator’s status as a ski area operator 
to a skier skiing beyond the area boundaries if the boundaries are marked as required 
by AS 05.45.060(e)(2).

Sec. 05.45.090. RECKLESS SKIERS; REVOCATION OF SKIING 
PRIVILEGES, (a) A ski area operator shall develop and maintain a written policy 
covering situations involving reckless skiers, including a definition of reckless skiing, 
procedures for approaching and warning skiers regarding reckless conduct, and 
procedures for taking action against reckless skiers, including revocation of ski 
privileges. A ski area operator shall designate ski patrol personnel responsible for 
implementing the ski area operator’s policy regarding reckless skiers.

(b) A ski area operator, upon finding a person skiing in a careless and reckless 
manner, may revoke that person’s skiing privileges. This section may not be construed 
to create an affirmative duty on the part of the ski area operator to protect skiers from 
their own or from another skier's carelessness or recklessness.

Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (a) A 
skier is responsible for knowing the range of the skier’s own ability to negotiate a ski 
slope or trail and to ski within the limits of the skier’s ability. A skier is responsible 
for an injury to a person or property resulting ffom an inherent danger and risk of 
skiing, except that a skier is not precluded under this chapter from suing another skier 
for an injury to person or property resulting ffom the other skier’s acts or omissions. 
Notwithstanding any other pro’ Ision of law, the risk of a skier’s collision with another 
skier is not an inherent danger or risk of skiing in an action by one skier against

WORK DRAFT WORK DRAFT WORK DRAFT

-11- H C S  CSSB 44( )
New Tn x t  U n d e r l i n e d  [DELETED TEXT BRACKETED I



V

WORK DRAFT WORK DRAFT

1 another.
2 (b) A skier has the duty to maintain control of the skier’s speed and course at
3 all times when skiing and to maintain a proper lookout so as to be able to avoid other
4 skiers and objects. However, a person skiing downhill has the primary duty to avoid
5 collision with a person or object below the skier.
6 (c) A skier may not
7 (1) ski on a ski slope or trail that has been posted as "closed" under
8 AS 05.45.060(b)(5) and (d);
9 (2) use a ski unless the ski is equipped with a strap or other device

10 capable of stopping the ski should the ski become unattached from the skier,
11 (3) cross the uphill track of a J-bar, T-bar, platter pull, or rope tow
12 except at locations designated by the operator, or place an object in an uphill track;
13 (4) move uphill on a tramway or use a ski slope or trail while the
14 skier’s ability is impaired by the influence of alcohol or a controlled substance as
15 defined in AS 11.71.900 or other drug;
16 (5) knowingly enter upon public or private land ffom an adjoining ski
17 area when the land has been closed by an owner and is posted by the owner or by the
18 ski area operator under AS 05.45.060(e)(3).
19 (d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers,
20 signs, and other equipment on the ski slopes and trails.
21 (e) A skier has the duty to heed all posted information and other warnings and
22 to refrain from acting in a manner that may cause or contribute to the injury of the
23 skier or others. Evidence that the signs required by AS 05.45.050 and 05.45.060 were
24 present, visible, and readable at the .ginning of a given day creates ajjresumpriorL
25 that all skiers using the ski area on that day have seen and understood the signs.
26 (f) Before beginning to ski ffom a stationary position or before entering a ski
27 slope or trail ffom the side, a skier has the duty to avoid moving skiers already on the
28 ski slope or trail.
29 (g) Except for the purpose of securing aid for a person injured in the collision,
30 a skier involved in a collision with another skier or oerson that results in an injury may
31 not leave the vicinity of the collision before giving the skier’s name and current
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address to the other person involved in the collision and to an employee of the ski area 
operator or a member of the voluntary ski patrol. A person who leaves the scene of 
a collision to obtain aid shall give the person’s name and current address as required 
by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of 
a violation as defined in AS 11.81.900 The commissioner of natural resources or an 
employee of the Department of Natural Resources authorized by the commissioner may 
issue a citation in accordance with the provisions of AS 41.21.960 to a person who 
violates (c) or (g) of this section on state land.

Sec. 05.45.110. COMPETITION; IMMUNITY FOR SKI AREA OPERATOR,
(a) The ski area operator shall, before the beginning of a ski competition, allow an 
athlete who will ski in the competition a reasonable visual inspection of the course or 
area where the competition is to be held.

(b) An athlete skiing in competition assumes the risk of all course or area 
conditions, including weather and snow conditions, course construction or layout, and 
obstacles that a visual inspection would have revealed. A ski area operator is not 
liable for injury to an athlete who skis in competition and who is injured as a result 
of a risk described in this subsection.

Sec. 05.45.120. USE OF LIABILITY RELEASES, (a) A ski area operator 
may not require a skier to sign an agreement releasing the ski area operator from 
liability in exchange for the right to ride a ski area tramway and ski in the ski area. 
A release that violates this subsection is void and may not be enforced.

(b) Notwithstanding (a) of this section, a ski area operator may
(1) require a special event coach, participant, helper, spectator, or rental 

customer to sign an agreement releasing the ski area operator from liability in 
exchange for the right to coach, participate, assist in, or observe the special event; or

(2) use a release agreement required by a third party as a condition of 
operating a rental program or special event at the ski area.

(c) In this section, "special event" means an event, pass, race, program, rental 
program, or service that offers competition or other benefits in addition to a ticket 
representing the right to ride a ski area tramway and ski on the ski slopes or trails.
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whether or not additional consideration is paid.
Sec. 05.45.200. DEFINITIONS. In this chapter,

(1) "base area lift" means a tramway that skiers ordinarily use without 
first using some other tramway;

(2) "conditions of ordinary visibility" means daylight or, where 
applicable, nighttime, in nonprecipitating weather,

(3) "inherent danger and risk of skiing" means a danger or condition
that is an integral pan of the spon of skiing, including changing weather conditions;
snow conditions as they exist or may change, including ice, hard pack, powder, packed 
powder, wind pack, com, crust, slush, cut-up snow, and machine-made snow; surface 
or subsurface conditions including bare spots, forest growth, rocks, stumps, streams, 
streambeds, and trees, or other natural objects, and collisions with natural objects; 
impact with lift towers, signs, posts, fences or enclosures, hydrants, water pipes, other 
man-made structures, and their components; variations in steepness or terrain, whether 
natural or as a result of slope design, snowmaking or grooming operations, including 
roads and catwalks or other terrain modifications; collision with other skiers; and the 
failure of skiers to ski within their own abilities; the term "inherent danger and risk of 
skiing" does not include the negligence of a ski area operator under AS 05.45.020, or 
acts or omissions of a ski area operator involving the use or operation of ski lifts;

(4) "injury" means property damage, personal injury, or death;
(5) "passenger" means a person who is lawfully using a tramway;
(6) "ski area" means all downhill ski slopes or trails and other places 

under the control of a downhill ski area operator, "ski area" does not include a cross­
country ski trail; ,

(7) "ski area operator" means a person having operational responsibility
for a downhill ski area, and includes an agency of the state or a political subdivision
of the state;

(8) "skier" means an individual using a downhill ski area for the
purpose of

(A) skiing;
(B) sliding downhill on snow or ice on skis, a toboggan, a sled,
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a cube, a ski-bob, a snowboard, or another siding or sliding device; or
(C) using any of the facilities of a ski area, including sld slopes

and trails;
(9) "ski slopes or trails" means those areas designated by a ski area 

operator to be used by a skier,
(10) "tramway" means a device that is a passenger tramway, aerial or 

surface lift, ski lift, or rope tow regulated under AS 05.20.
Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski 

Safety Act of 1994.
* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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"An Act relating to civil liability for skiing accidents, operation of ski areas, and 

duties of ski area operators and skiers; and providing for an effective date."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that
(1) the sport of skiing is practiced by a large niimber of citizens of the state 

id also attracts a large number of nonresidents, providing significant contributions to the 
:onomy of the state through construction and operation of siding facilities, and through the 
loney spent by citizens of the state and nonresidents;

(2) the sport of skiing serves important public social and policy goals in the 
ate given the dominance of the winter season; skiing contributes to the health and well-being 
: Alaskans, deluding the physically and mentally challenged; it is highly desirable that 
laskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this 
ivironment consists of several elements, including terrain, weather, snow conditions, and
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amenities created and maintained by the ski area operator;
(4) the terrain necessary for downhill skiing is characterized by large areas of 

land, that vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies, 
ridges, and knobs of infinite variety; the surface and subsurface include trees, bushes, 
undergrowth, rocks, boulders, springs, streams, stumps, branches, roots, and other debris;

(5) weather that produces the snow necessary for skiing also produces factors 
that complicate the sport; weather varies ffom sunny and warm to bitterly cold and windy, 
with various forms of precipitation, including sleet, fril, rime, varieties of snow, fog, mist, 
drizzle, rain, and showers; weather complicates the snow surface by constantly altering the 
snow consistency and snow level, covering, uncovering, and sculpting the terrain features 
described above;

(6) snow is a generic term covering a wide variety of solid precipitation and 
the frozen state of water as it exists and evolves on the ground; there are many different kinds 
of snow precipitation; in addition, snow on the ground is constantly changing until it either 
meits or sublimates; this metamorphism depends on many variable factors and produces snow 
of substantially different texture and consistency, often in short periods of time; on any given 
day, the snow conditions vary substantially ffom location to location and from time to time 
during the day;

(7) in order to facilitate the sport, ski area operators develop facilities, 
including ski runs, trails, roads, aerial tramways, snowmaking equipment, buildings, lighting, 
and signs; while these facilities may alter the natural conditions, the facilities are obvious and 
necessary to the sport;

(8) because of the size, power, and variation of the winter alpine environment, 
ski area operators are financially and physically incapable of controlling all the conditions 
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; some 
terrain features may offer a hazard to the skier but at the same time offer additional challenge 
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of 
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;
(11) under the proper weather conditions, ski area operators can and do
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generate a form of artificial snow and can spread the snow on the surface of tire terrain: 
however, it is not possible nor is it desirable to .. r\  ail snow to a particular finish;

(12) skiing is an exhilarating spoil, the enjoyment of which includes several 
components: exercise, enjoyment of the outdoor environment, physical and mental challenge 
of a sporting activity, companionship of family and friends, and the excitement of taking 
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport: all 
skiers, even expen skiers, fail on all kinds of terrain: a particular fall is no indication of the 
risks of a particular siope or set of conditions; the same factors that oner die excitement of 
skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter 
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the 
spon, whether natural or man-made.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted 
by ch. 80, SLA 1980, as interpreted by the .Alaska Supreme Court in Hiibschman v. City of 
Valdez, 821 P.2d 1354, (A ska 1991). It is aiso the purpose of this Act to

(1) define -ie responsibilities of ski area operators and their agents and
employees;

(2) define the responsibilities of skiers using ski areas;
(3) define those areas of responsibility and affirmative acts for which ski area 

operators may be liabie for loss, damage, injur/, or death, and to define those risks that the 
skier expressly assumes as an inherent danger and risk of skiing; and

(4) provide that where an injury is the result only of an inherent risk of skiing, 
a comparative negligence or comparative fault analysis does not apply.

* Sec. 2. AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI'LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING. 
Notwithstanding any other provision of law, a person may not bring an action against 
a ski area operator for an injury resulting from an inherent danger and risk of skiing.

Sec. 05.45.020. VIOLATIONS T H A T  CONSTITUTE NEGLIGENCE. A 
person who violates a requirement of this chapter or a regulation adopted by the 
Department of Labor under AS 05.20.070 is negligent and civilly liable to the extent

WORK DRAFT WORK DRAFT WORK DRAFT

-3- HCS CSSB 44( )
,Vi?-v Te:<r. U n d e r l i n e d  [DELETED 7EK7 BRACKETED/



n
15
16
17
IS
19
20
21
22
23
24
25
26
27
28
29
30
31

Sec. 05.-5.030. DUTIES OF PASSENGERS, (a) A passenger may non board 
a tramway if the passenger does not have

(1) sufficient physical dexterity or ability and knowledge to negotiate 
or use the facility safely; or

(2) the assistance of a person authorized by the ski area operator to
assist a skier.

(b) A passenger may not
(1) embark upon or disembark from a tramway except at a designated 

area unless reasonably necessary to prevent injury to the passenger or others; this 
paragraph does not apply if the tramway stops and the operator assists the passengers 
to disembark from the tramway;

(2) intentionally throw or expel an object from a tramway while riding 
on the tramway, except as permitted by the operator;

(3) act while riding on a tramway in a manner that may interfere with 
proper or safe operation of the tramway;

(4) engage in conduct that may contribute to or cause injur/ to a
person:

(5) intentionally place in an uphill track of a J-bar, T-bar, planer pull, 
rope tow, or another surface lift an object that could cause another skier to fall;

(6) embark upon a tramway marked as closed;
(7j disobey instructions posted in accordance with this chapter or orai 

instructions by the ski area operator regarding the proper or safe use of a tramway 
unless the oral instructions are contrary to this chapter or contrary to posted 
instructions.

Sec. 05.45.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation
must include provisions for ski patrol, avalanche control, avalanche rescue, grooming
procedures, tramway evacuation, hazard marking, missing person procedures, and first
aid. Before the operation of the ski area for that season, the plan shall be reviewed

■*
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the violation causes injury to a person or damage to properly.
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and approved by die commissioner of natural resources except that if an agency of the 
United States manages the land on which the ski area operates, the plan shall be 
reviewed and approved by chat agency. The commissioner of natural resources may 
require a ski area operator to pay a fee not to exceed the department's cost of 
reviewing the plan, and may adopt regulations to implement this subsection.

(b) A ski area operator shall provide a ski patrol whose members meet or 
exceed the training standards of the National Ski Patrol System, Inc. This subsection 
does not apply to a ski area if the operator transports skiers using only a single 
tramway consisting of a rope tow, the rope tow does not transport skiers more than 
500 vertical feet, and the ski area is operated by a nonprofit corporation or a 
municipality. In this subsection, "nonprofit corporation" means a corporation that 
qualifies for exemption ffom taxation under 26 U.S.C. 501(c)(3) or (4) (Internal 
Revenue Code).

(c) Notwithstanding any other law, che state and the commissioner of natural 
resources are not civilly liable for damages resulting ffom an act or omission in 
reviewing, approving, or disapproving a plan of operation under (a) of this section.

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DUTIES OF 
OPERATORS, (a) A ski area operator who operates a cramway shall maintain a sign 
system with concise, simple, and pertinent information for the protection and 
instruction of passengers. Signs shall be prominently placed on each tramway, 
readable in conditions of ordinary visibility, and where applicable adequately lighted 
for nighttime passengers. Signs shall be posted

(1) at or near the loading point of each tramway, regardless of the type, 
advising that a person not familiar with the operation of che device must ask the 
operator of che device for assistance and instruction;

(2) in the interior of each two-car and multicar tramway showing
(A) the maximum capacity in pounds of che car and the

maximum number of passengers allowed;
(B) instructions for procedures in emergencies;

(3) in a conspicuous place at each loading area of two-car and multicar 
tramways stating the maximum capacity in pounds of the car and the maximum

-a
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number of passengers allowed:
(4) at all chair lifts staring die following:

(A) "Prepare to Unload," which shall be located not less than 
50 feet ahead of the unloading area:

(B) "Keep Ski Tips Up." which shall be located ahead of any 
point where the skis may come in contact with a platform or che snow surface;

(C) "Unload Here," which shall be located at the point 
designated for unloading;

(D) "Stop Gate," which shall be located where applicabie:
(E) "Remove Pole Scraps ffom Wrists." which shall be located 

prominendy at each loading area;
(F) "Check for Loose Clothing and Equipment," which shall be 

located before the "Prepare to Unload" sign;
(5) at all J-bars, T-bars, platter pulls, rope tows, and any other surface 

lift, staring che following:
(A) "Remove Pole Scraps from Wrists," which shall be placed 

at or near the loading area;
(B) "Stay in Tracks," "Unload Here," ano. "Safety Gare," which 

shall be located where applicable;
(C) "Prepare to Unload," which shall be located not less than 

50 feet ahead of each unloading area;
(6) near the boarding area of all J-bars, T-bars, platter pulls, rope tows, 

and any ocher surface lift, advising passengers to check to be cenain that clothing,, 
scarves, and hair will not become entangled with the lift;

(7) at or near the boarding area of all lifts, staring che skier’s duty set 
out in AS 05.45.100(c)(2).

(b) Signs not specified by (a) of this section may be posted at the discretion 
of the ski area operator.

(c) A ski area operator, before opening the tramway to the public each day, 
shall inspect the tramway for the presence and visibility of the signs required by (a) 
of this section.
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(d) A ski area operator shall post and maintain signs that are required by (a) 
of this section in a manner chat ±ey may be viewed during; conditions of ordinary 
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAILS .AND SLOPES; DUTIES 
OF OPERATORS, (a) A ski area operator shall maintain a sign and marking system 
as required in this section in addition to chat required by AS 05.45.050. All signs 
required by this section shall be maintained so as to be readable and recognizable 
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to 
tire uphill loading point of each base area lift chat depicts and explains signs and 
symbols that che skier may encounter at the ski area. Tne sign must include che 
following:

(1) che least difficult trails and slopes, designated by a green circle and 
che word "easier";

(2) che most difficult trails and slopes, designated by a black diamond 
and the woids "most difficult"; trails intended for expert skiers may be marked with 
a double black diamond and che words "expert only";

(3) the trails and slopes chat have a degree of difficulty chat falls 
between the green circle and the black diamond designation, designated by a blue 
square and the words "more difficult";

(4) danger areas designated by a red exclamation point inside a yellow 
triangle with a red band around the triangle and the word "danger" printed beneath the. 
emblem;

(5) closed trails or slopes designated by a sign with a circle or octagon 
around a figure in the shape of a skier with a band running diagonally across the sign

' from the upper right-hand side to the lower left-hand side and with the word "closed" 
printed beneath the emblem.

(c) If applicable, a sign shall be placed at or near the loading point of each 
tramway as follows-

WARNING: This lift services (most difficult) or
(most difficult and more difficult) or (more
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difficult) slopes only.
(d) If a particular trail or slope or portion of a trail or slope is ciosed to the 

public by 1 ski area operator, the operator shall place a sign notifying the pubiic of 
thaL fact at each identified entrance of each portion of the trail or slope involved. A 
slope without an entrance defined by terrain or forest growth may be closed with a line 
of signs in a manner readily visible to skiers under conditions of ordinary visibility. 
This subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall
(1) place a sign at or near the beginning of each trail or slope, which 

must contain the appropriate symbol of che relative degree of difficulty of that 
particular trail or slope as described in (b) of this section; this paragraph does not 
apply to a slope or trail designated "easier" that to a skier is substantially visible in its 
entirety under conditions of ordinary risibility before beginning to ski the slope or 
trail;

(2) mark the ski area boundaries in a fashion readily risible to skiers 
under conditions of ordinary visibility;

(3) mark that portion of the boundary with signs as required by (b)(5) 
of this section if the owner of land adjoining a ski area closes all or pan of che land 
and notifies the ski area operator of the closure;

(4) mark hydrants, water pipes, and all other man-made structures on 
slopes and trails that are not readily risible to skiers under conditions of ordinary 
visibility from a distance of at least 100 feet and adequately and appropriately cover 
man-made structures that create obstructions with a shock absorbent material that will 
lessen injuries; any type of marker is sufficient, including wooden poles, flags, or 
signs, if the marker is visible from a distance of 100 feet and if the marker itself does 
not constitute a serious hazard to skiers; in this paragraph, "man-made structures" does 
not include variations in steepness or terrain, whether natural or as a result of slope 
design, snow making, grooming operations, roads and catwalks, or other terrain 
modifications;

(5) mark exposed forest growth, rocks, stumps, streambeds, trees, or 
other natural, objects that arc located on a groomed slope or trail and that arc not

CSSB 44( ) -8-
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1 readily visible to skiers under conditions of ordinary visibility from a distance of at 
least 100 feet:

(6) mark roads, catwalks, cliffs, or other terrain modifications that are 
not readily visible to skier., under conditions of ordinary visibility from a distance of 
at least 100 feet:

(7) post and maintain signs that contain the warning notice specified 
in (g) of this section; the notice shall be placed in a clearly visible location at the ski 
area where lift tickets and sld school lessons are sold and in a position to be 
recognizable as a sign to skiers proceeding to the uphill loading point of each base 
area lift; the signs may not be smaller than three feet by three feet and must be white 
with black and red letters as specified in this paragraph; the word "WARNING" must 
appear on the sign in red letters; the warning notice specified in this paragraph must 
appear on the sign in black letters with each letter to be a minimum of one inch in 
height.

(f) A ski lift ticket sold or made available for sale to skiers by a ski area 
operator must contain in clearly readable print the warning notice specified in (g) of 
this section.

(g) The signs described in (e)(7) of this section and che lift tickets described 
in (f) of this section must contain the following warning notice:

WARNING
Under Alaska law, che risk of an injury to person or property 
resulting from any of the inherent dangers and risks of skiing 
rests with the skier. A skier may not recover from a ski area 
operator for an injury resulting from any of the inherent dangers 
and risks of skiing, including changing weather conditions; . 
existing and changing snow conditions; bare spots, rocks, 
stumps and trees; collisions with natural objects, man-made 
objects, or other skiers; variations in terrain; and the failure of 
skiers to ski within their own abilities.
Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (a) A ski 

area operator shall equip a motorized snow-grooming vehicle with a light visible at any
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time the vehicle is moving on or in the vicinity of a ski slope or anil.
(b) When maintenance equipment is being employed to maintain or groom a 

ski slope or anil while the ski slope or anil is open to the public, die ski area operator 
shall place a conspicuous notice regarding the maintenance or grooming at or near the 
top of that ski slope or trail.

(c) A motor vehicle operated on the ski slope or trails of a ski area shall be 
equipped with at lead

(1) one lighted head lamp;
(2) one lighted red tail lamp;
(3) a brake system maintained in operable condition; and
(4) a fluorescent flag at least 40 square inches mounted at least six feet 

above the bottom of the tracks.
(d) A ski area operator shall make available at reasonable fees, instruction and 

education regarding the inherent danger and risk of skiing and the duties imposed on 
skiers under this chapter. Notice of the availability of the instruction and education 
required under this subsection shall be placed in a clearly visible location at the ski 
area where lift tickets and ski school lessons are sold, in a position to be recognizable 
as a sign to skiers proceeding to the uphill loading point of each base area lift, and 
printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area 
operator does not have a duty arising out of the operator’s status as a ski area operator 
to a skier skiing beyond the area boundaries if the boundaries are marked as requiredI
by AS 05.45.060(e)(2).

Sec. 05.45.090. RECKLESS SKIERS; REVOCATION OF SKIING 
PRIVILEGES, (a) A ski area operator shall develop and maintain a written policy 
covering situations involving reckless skiers, including a definition of reckless skiing, 
procedures for approaching and warning skiers regarding reckless conduct, and 
procedures for taking action against reckless skiers, including revocation of ski 
privileges. A ski area operator shall designate ski patrol personnel responsible for 
implementing the ski area operator's policy regarding reckless skiers.

(b) A ski are . operator, upon finding a person skiing in a careless and feckless
.»
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manner, may revoke chac person's skiing privileges. Tnis section may not bo construed 
to create an affirmative duty on the pan of the ski area operator to protect skiers from 
their own or from another skier's carelessness or recklessness.

Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (a) A 
skier is responsible for knowing the range of the skier's own ability to negotiate  ̂ :ki 
slope or trail and to ski within the limits of the skier’s ability. A skier is responsible 
for an injury to a person or property resulting from an inherent danger and risk of 
skiing, except that a skier is not precluded under this chapter from suing another skier 
for an injury to person or property resulting from the other skier’s acts or omissions. 
Notwithstanding any ocher provision of law, the risk of a skier's collision with another 
skier is not an inherent danger or risk of skiing in an action by one skier against 
another.

(b) A skier has the duty to maintain control of the skier’s speed and course at 
all times when skiing and to maintain a proper lookout so as to be able to avoid other 
skiers and objects. However, a person skiing downhill has the primary duty to avoid 
collision with a person or object below the skier.

(c) A skier may noc
(1) ski on a ski siope or trail that has been posted as "closed" under 

AS 05.45.060(b)(5) and (d);
(2) use a ski unless the ski is equipped with a strap or other device 

capable of stopping the ski should the ski become unattached from the skier,
(3) cross the uphill track of a J-bar, T-oar, platter pull, or rope tow 

except at locations designated by the operator, or place an object in an uphill track; .
(4) move uphill on a tramway or use a ski slope or trail while the 

skier’s ability is impaired by the influence of alcohol or a controlled substance as 
defined in AS 11.71.900 or other drug;

(5) knowingly enter upon public or private land from an adjoining ski 
area when the land has been closed by an owner and is posted by the owner or by the 
ski area operator under AS 05.45.060(e)(3).

(d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers, 
signs, and other equipment on the ski slopes and trails.
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(e) A skier has the duty to heed ail posted information cuid oilier warnings and 
tc refrain from acting in a manner chat may cause or contribute to the injury of the 
skier or others. Evidence that the signs required by AS 05.45.050 and 05.45.060 were 
present, visible, and readable at the beginning of a given day creates a presumption 
that ail skiers using the ski area on that day have seen and understood the signs.

(f) Before beginning to ski from a stationary position or before entering a ski 
slope or trail from che side, a skier has the duty to avoid moving skiers already on the 
ski slope or trail.

(g) Except for the purpose of securing aid for a person injured in the collision, 
a skier involved in a collision with another skier or person that results in an injury may 
not leave the vicinity of che collision before giving the skier’s name and current 
address to the other person involved in ±e collision and to an employee of the ski area 
operator or a member of the voluntary ski patrol. A person who leaves the scene of 
a collision to obtain aid shall give the person’s name and current address as required 
by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of 
a violation as defined in AS 11.81.900. The commissioner of natural resources or an 
employee of the Department of Natural Resources authorized by the commissioner may 
issue a citation in accordance with the provisions of AS 41.21.960 to a person who 
violates (c) or (g) of this section on state land.

Sec. 05.45.110. COMPETITION; IMMUNITY FOR SKI AREA OPERATOR,
(a) The ski area operator shall, before the beginning of a ski competition, ailow an 
athlete who will ski in the competition a reasonable visual inspection of the course or 
area where the competition is to be held.

(b) An athlete skiing in competition assumes the risk of all course or area 
conditions, including weather and snow conditions, course construction or layour, and 
obstacles that a visual inspection would have revealed. A ski area operator is not 
liable for injury to an athlete who skis in competition and who is injured as a result 
of a risk described in this subsection.

Sec. 05.45.120. USE OF LIABILITY RELEASES, (a) A ski area operator 
may not require a skier to sign an agreement releasing the ski area operator from
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liability in exchange for the right to ride a ski area tramway and sid in the ski area. 
A release that violates this subsection is void and may not be e n fo rc e d .

(b) Notwithstanding (a) of this section, a ski area operator may
(1) require a special event coach, participant, helper, spectator, or rental 

customer to sign an agreement releasing the ski area operator ffom liability in 
exchange for the right to coach, participate, assist in, or observe the special event; or

(2) use a release agreement required by a third party as a condition of 
operating a rental program or special event at the ski area.

(c) In this section, "special event'' means an event, pass, race, program, rental 
program, or service that offers competition or other benefits in addition to a ticket 
representing the right to ride a ski area tramway and ski on the ski slopes or trails, 
whether or not additional consideration is paid.

Sec. 05.45.200. DEFINITIONS. In this chapter,
(1) "base area lift" means a cramway that skiers ordinarily use without 

first using some other tramway;
(2) "conditions of ordinary visibility" means daylight or, where 

applicable, nighttime, in nonprecipitating weather;
(3) "inherent danger and risk of skiing" means a danger or condition 

that is an integral pan of the spon of skiing, including changing weather conditions; 
snow conditions as they exist or may change, including ice, hard pack, powder, packed 
powder, wind pack, com, crust, slush, cut-up snow, and machine-made snow; surface 
or subsurface conditions including bare spots, forest growth, rocks, stumps, streams, 
streambeds, and trees, or other natural objects, and collisions with natural objects; 
impact with lift towers, signs, posts, fences or enclosures, hydrants, water pipes, other 
man-made structures, and their components; variations in steepness or terrain, whether 
natural or as a result of slope design, snowmaking or grooming operations, including 
roads and catwalks or other terrain modifications; collision with other skiers; and the 
failure of skiers to ski within their own abilities; the term "inherent danger and risk of 
skiing" does not include the negligence of a ski area operator under AS 05.45.020(b), 
or acts or omissions of a ski area operator involving the use or operation of ski lifts;

(4) "injury" means property damage, personal injury, or death;
-I
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(5) "passenger" means a person who is lawfully using a tramway;
(6) "ski area" means ail downhill ski slopes or trails and ocher places

under the control of a downhill ski area operator; "ski area" does not include a cross­
country ski trail;

(7) "ski area operator" means a person having operational responsibility
for a downhill ski area, and includes an agency of the state or a political subdivision
of che state;

(8) "skier" means an individual using a downhill ski area for the
purpose of

(A) skiing;
(B) sliding downhill on snow or ice on skis, a toboggan, a sled, 

a tube, a ski-bob, a snowboard, or another skiing or sliding device; or
(C) using any of the facilities of a ski area, including ski slopes

and trails;
(9) "ski slopes or trails" means those areas designated by a ski area 

operator to be used by. a skier,
(10) "tramway" means a device that is a passenger tramway, aerial or 

surface lift, ski lift, or rope tow regulated under AS 05.20.
Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski 

Safety Act of 1994.
* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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A i V L E N  D W E N T
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Offered in the House By Rep. MacLean
SB 44 (R version)

I f  I *On page lines - 30 :
Delete all material, and insert:
"(3) "inherent danger and risk of skiing" means a necessary condition that 

is an integral part of the sport of skiing and that may not be eliminated or 
mitigated; the term "inherent danger and risk of skiing" does not include the 
negligence of a ski area operator under AS 05.45.020, or acts or omissions of a 
ski area operator involving the use or operation of ski lifts;"



Offered in the House 
SB 44 (R version)

By Rep. MacLean

On page 9. line 22 :
After "resulting" : 
Insert : "solely"

On page 9, line 24 :
After : "resulting" 
Insert : "solely"

Insert: "A ski area operator is responsible if the ski area operator's own 
negligence is a cause of an injury or death."

After : "abilities.



A M E N D  M E  N T c J

Offered in the House By Rep. MacLean
SB 44 (R version)

On page 8, line 31 :
Delete : "a groomed slope or trail" 
Insert : "open slopes or trails"
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A M E N D M E N T 4

j TO: HCS CSSB 44( ) 4/18/94 WORK DRAFT

'  \ 3  0?
P^ge line jLT/after "resources": 

y I L tQ  ) Xnsert ", a member of a ski patrol designated by the ski operator who is

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

qualified as described under AS 05.45.040(b) and authorized by the 
commissioner,"

■&) \ p  °\
y  Page y i, line^(£

Delete "on  state land"
Insert "w ith in  a ski area over which the state has jurisdiction'



OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HCS CSSB 44 ( )

Page 13, line 10:
Insert a new subsection to read: . ,

C O" (g) In relation to a child below the age of 10, it shall be up to the 
fact finder to determine whether the duties of AS 05.45.100 are owed by 
the child given the age, experience, and judgm ent of the child."



TO: HCS CSSB 44( ) 4/18/94 "U "

Page 13, line 6, after "resources":
Insert ", a person designated by the ski operator who is authorized by the 
commissioner,"

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
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M E M O R A N D U M
D E P A R T M E N T  OF N A T U R A L  RESOURCES

TO: Ron Swanson
Director

TELEPHONE NO.: 762-2253

FROM: Richard B. Thompson SUBJECT: Alyeska Title
Regional Manager Transfer

The Division of Land learned of the possible transfer of title to 
tiie Alyeska Resort several years ago. The regional office started 
che preparation process by convening a meeting with resort 
officials to discuss che transfer of management responsibility and 
to answer their questions. A similar meeting was arranged 
separately with U.S. Forest Service personnel.

These initial meetings revealed a variety of concerns issued by the 
resort owners over the methods and practices the state would use in 
administering the lease. Since those days many meetings have taken 
place to discuss and resolve concerns.

In the mean time I took the lead on negotiating a development lease 
for the proposed $230 million development of a four-season resort 
at Hatcher Pass with a large Japanese trading company. I recently 
completed negotiations with a new developer, the Hatcher Pass 
Developmenc Company, to construct and operate a destination resort 
at Hatcher Pass. I attended construction contract administration 
training; received individualized ski area management training from 
highly qualified U.S. Forest Service managers in Lakewood, 
Colorado; and have spent considerable amounts of time acquiring 
knowledge about the ski industry.

+ I The southcentral region has joined a national organization of ski
II area managers and operators. I attended last years convention and
(j intend to go again this year. This organization sponsors training 

workshops and seminars on many aspects of ski area management. 
They compile a wide variety of statistics which are invaluable to 
management and decisionmaking. They provide access to a multitude 
of training devices such as manuals, videos, books and object 
achievement kits. Through networking the membership we have direct 
access to actual people who are considered experts, or at the least 
extremely knowledgeable about virtually every aspect of ski area 
operation.

I have assigned Mike Sullivan the primary responsibility for 
administering the Alyeska Ski Area lease. Mike is a senior 
adjudicator with an excellent understanding of the state's interest 
in the management of this area. He is dependable, works well with 
others and has already established himself as a credible manager.

DIVISION OF LAND
SOUTJIOSNTRAL REGION

S t a t e  o f  A l a s k a

DATE: March 26, 1993



Ron Swanson 
Ski Bill 
March 26, 1993 
Page 2

Mike has been shadowing the forest service person currently 
responsible for administering the Alyeska forest service permit. 
Mike has been brought in on all management actions and 
decisionmaking meetings. . He has received avalanche control 
training which involves snow safety as well as munitions handling. 
Mike has accompanied forest service and resort personnel on many of 
the avalanche control (firing) missions over the past winter. He 
has become knowledgeable on che process and procedures necessary to 
provide a smooth transition with the military which is critical to 
the resort's avalanche control program.

Mike recently attended a tram and aerial lift operation training 
school at Keystone, Colorado. 3esides being well qualified to 
administer this project on behalf of the state, Mike is an 
excellent skier. He routinely skis with members of the National 
Ski Patrol to learn first hand about the many kinds of management 
problems faced by resort owners and employees.

The southcentral recion wishes to create a Ski Area Operations 
Unit. Mike will be the sole member of this unit initially and will 
concentrate on drafting the lease and implementing this management 
transition as smootnly as possible. Mike will also handle the 
initial implementation tasks associated with the Hatcher Pass ski 
area development lease. This unit will be expanded as needed and 
can operate on a program receipts basis.

Current projections appear to suggest that we can handle our ski 
area personnel and management costs frcm revenues to be generated 
by state leases (Alyeska, and eventually the Hatcher Pass). This 
revenue will also support moderate responsibilities for any 
management actions undertaken by the state for ski areas on private 
lands. If the state's role on private lands increases 
significantly, additional funding may be necessary.



A l a s k a  S t a t e  L e g i s l a t u r e
Senator Tim Kelly, Chair
Senator Steve Rieger. Vice Chair 
Senator 3e rr Sharp 
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Senator Georgianna Lincoln
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D a t e :  M arch I, 1994

To: Represen tative Ron Larson, Co-Chair 
R epresen ta tive E ileen MacLean, Co-Chair 
House F inance Comm ittee

F r o m :  Senato r Tim Kelly

RE: CS SB 44 (JUD) am - A laska Ski Safety Act of 1994

T respectfu lly request that you schedule SB 44, the A laska Ski Safety Act of 
1994, for a hearing before the House Finance Comm ittee at the Committee's 
e a r lie s t conven ience .

This leg isla tion  attempts to strike a balance between protecting skiers anu 
ski reso rt operators by clearly  defin ing che inherent dangers and risks of 
skiing assumed by the skier, as well as the duties and responsib ilities the 
ski reso rt opera to r has to the skiing consumer.

W hile SB 44 would remove ski resort operators from  liability for injuries 
caused solely by the inherent risks and dangers of skiing, it does not 
absolve ski operators from negligence or civ il liability for v iolations of 
prov isions ou tlined in this leg islation.

SB 44 would require ski area operators to:

- Prepare and obtain app roval from the C om m issioner of 
N atural Resources or m anaging U.S. agency (land manager) for 
a plan of operation for each ski season, which must include 
hazard marking, m issing persons procedures, avalanche con tro l 
and rescue, tramway evacuation, and groom ing procedures;

- P rovide a qualified ski patrol w ith qualifica tions meeting or 
exceeding the standards of the N ational Ski Patrol System;



re s e n ta tiv e  Larson

A l a s k a  S t a t e  L e g i s l a t u r e

Official Rtfsfrnasentative M acLean 
March 1, 1994 
Paae 2

State Capitol
.Juneau. A K  99801-1182

- Estab lish and maintain a tramway sign system  for the 
p ro tec tion  and instruction  o f passengers; and

- Establish and maintain a sign system  for ski trails and slopes 
in tended to instruct skiers on the difficulty o f the trail
or slope.

SB 44 should result in safer skiing conditions for skiers and provide a legal 
clim ate that encourages ski resort operators currently in A laska to expand, 
and those who are not now in A laska to consider A laska equally with the 
western United States and Canada when determ ining where next to 
exp and .

This legislation is supported by the Departm ent of N atural Resources, the 
A laska Ski A reas A ssociation, the A laska V isitors Association, the Alaska 
Hotel & M otel Association, the M unicipality of Anchorage, the Anchorage 
Convention & V isitors Bureau, the Anchorage Econom ic Developm ent 
Corporation, and the United B rotherhood of Carpenters and Joiners of 
America Local Union No. 1281 among others.

SB 44 has zero fiscal notes from  the Court System and the Departm ents of 
Commerce & Econom ic Development, Labor, and Adm inistration.

For your reference, I’ve attached the above mentioned letters of support 
and a sectional analysis.
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M E M O R A N D U M April 27, 1993

SUBJECT: Sectional analysis (CSSB 44(JUD)) 

Senator Tim KellvTO:

FROM: Michael F. Ford/^ 
Legislative Counsel

The following is a section by section analysis of CSSB 44(JUD):

Section 1 - Legislative Findings and Purpose.

Section 2 -

Sec. 05.45.010 - Prohibits a person from bringing a lawsuit against a ski area operator, 
if the lawsuit results from an injury that constitutes an inherent danger and risk of 
skiing.

Sec. 05.45.020 - Provides that a person or a ski area operator who violates a 
requirement of AS 05.45 is negligent as a matter of law. and is civilly liable to the 
extent the violation causes injury to a person or damage to property.

Sec. 05.45.030 - Imposes specific duties on tramway passengers intended to promote 
safe use of a tramway.

Sec. 05.45.040 - Requires ski area operators to. prepare and obtain approval for a 
plan of operation for each ski season and requires certain ski areas to provide a 
qualified ski patrol. Provides that the state is not liable for reviewing and approving 
a ski area plan of operation.

Sec. 05.45.050 * Requires ski area operators to establish and maintain a tramway sign 
system for protection nnd instruction of passengers.

Sec. 05.45.060 - Requires ski area operators to establish and maintain a sign system 
for ski trails and slopes intended to instruct skiers on signs and symbols and to warn 
skiers of the difficulty of the trail or slope.



Sec. 05.45.070 - Imposes additional duties on ski area operators regarding snow- 
grooming equipment and snowmobiles.

Sec. 05.45.080 - Provides that a ski area operator has no duty tc. a person who skis 
outside the ski area boundaries, if the area is properly marked.

Sec. 05.45.090 - Requires a ski area operator to develop and maintain a reckless skier 
policy. Permits a ski area operator to revoke skiing privileges of a skier who skis in 
a reckless and careless manner.

Sec. 05.45.100 - Imposes duties and responsibilities on skiers, including the duty to 
ski within the limits of the skier’s ability. Provides that a skier is not precluded from 
suing another skier for an injury resultmg from the other skier’s act or omission. 
Makes a violation of subsection (c) or (g) an offense punishable by a fine. Allows 
the Department of Natural Resources to issue citations for violations of (c) or (g) of 
this section.

Sec. 05.45.110 - Prohibits ski area operators ffom requiring a skier to sign a release 
of liability in exchange for the right to ski.

Sec. 05.45.200 - Definitions.

Section 3 - Repeals AS 09.65.135, an statute that limits claims arising from skiing, and 
AS 18.60.822. a statute that requires ski area operators to prepare a plan of 
operation.

Section 4 - Effective date.

Senator Tim Kellv
April 27, 1993
Page 2
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LETTERS OF SUPPO RT FOR SB 44 RECEIVED BY THE 
SENATE LABO R  & COMMERCE COMM ITTEE

Anchorage Convention & Visitors Bureau
Anchorage Economic Development Corporation
Alaska Ski Areas Association
Alaska Visitors Association
Alaska Hotel & Motel Association
Days Inn
Leslye H. Randall
United Brotherhood of Carpenters and Joiners of America 

Local Union'No. 1281 
Westmark Hotels
M u n i c i p a l i t y  o f  A n c h o ra g e  •'
D e o a rc m e n t o f  N a t u r a l  R e s o u r c e s
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Reso lu tio n  in S u p p o rt  o f Sk : S a fe ty  and 
In h e re n t  R isks ox S k iin g  L eg is la tion

W hereas , s k iin g  in  A la ska  has in h e re n t r is k s  caused  b y  t e r r a in , 
w eather, equipment and ind iv id u a l s k ie r s ,  and
W hereas, fin a n c ia lly  sound  sk i a re a s  are a s ig n ific a n t p a r t  o f  
A laska 's  w in ter tou rism  in d u s t ry  ana re s id en t re c re a t io n , and
W hereas, the s te a d y  g row th o f  w in te r tou rism  p ro v id e s  jo b s  fo r  
re s id en ts  and re v en u e  to the s ta te , and
W hereas , the r is in g  cost o f in su ra n c e  and in c re a s in g  th re a t  o f  
law su its as a r e s u lt  o f  not re c og n is in g  the s p o r t 's  in h e ren t r is k  
cou ld fo rc e  the p ric e  o f  sk iing  to g row  so much th a t the m a jo r ity  o f  
A laskans and v is i to r s  cou ld  not a f fo rd  the s p o r t ,  th re a ten in g  the 
con tinued  op e ra tion  o f  many sk i a re a s , and
W hereas, this issue  has been re c og n ized  by o th e r  s ta te s , p r im a r i ly  in 
the w este rn  Un ited  S ta te s , where s k iin g  is an im p o rta n t p a rt ox th e ir  
w in ter tou rism  in d u s t r y ,  th ro u g h  the . enactm ent o f a p p ro p r ia te  
lia b ili ty  lav/s, and
W hereas, i f  the in h e re n t r is k  o f  sk iin g  is n o t recogn ised  and 
con tro lle d  in  the s ta ts  o f A la s k a , the s ta te  w ill rem ain  non 
com petitive in  it3  e f fo r t s  to a t t ra c t  w in te r v is i t o r s  who would 
u tilize  e s tab lish ed  s ic  re s o r t s  and w in te r re c re a t io n a l a re a s ,
Now T h e re fo re  3 e  I t  R e so lv ed , th a t the A n ch o rag e  C onven tion  and 
V is ite rs  B u reau  B o a rd  o f  D ire c to rs , on b e h a lf o f  its  more th an  900 
members, unan im ous ly  su p p o rts  the passage o f  Senate B i l l 44 and 
Souse B i l l 41.

Adopted b y  th e  A nchorage C onven tion  4 V is ito rs  B u re au  
B o a rd  o f D ire c to rs  M arch 26 , 1992

L a r ry  <5. A nderson  
Chairman
Anchorage C onven tion  4 V is ito rs  B u re au
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ANCHORAGE
E C O N O M I C  
0 c V  ; L O  f M  e H T 

C O U P O  J A I I O N

Januai / IS, 1992

Honorable Tim Kelly 
111 Capitol 
FO Box V 
Juneau, AI< 99811

Dear Senator Kelly:

The Anchorage Economic Development Corp. (AEDC) supports 
So44, Civil Liability for Skiing Accidents.

As you know, the AEDC’s m ission is to sdmuiata economic 
development. One industry we focus on because of its  tremendous

Creek areas as well.

Alaska's ski resort success will depend on how effectively we 
compete w ith other developable areas in the northwest U nited Scares 
and Canada. Passing S344 is critical to Alaska's winter tourism  because 
it will ou t Alaska on eauai footing w ith its com cedtors on the issue ofj. »  w  «
skier liability.

Because this bill w ill so greatly benefit an industry still in its 
infancy in Alaska, and will only harm  a sm all sector of the economy 
(iriai lawyers) in Alaska, the AEDC fully suppo rts passing SB44.

Sincerely,* w

Scott E. Hawkins 
President

0  W esz 7 rn  Avenue • Suite 1120 • A nch o rag e . AK 99501 • T e leph on e  (907 ) 253-37CO  •  FAX (9 07 ) 2 5 3 -6 6 4 6



A l a s k a  S c a t a  S a n a c a  
S a u a c a  L a b o r  Si C o m a e r c a  
J u a e a U j  A l a s k a  
A t t e n t i o n :  T i m  K e l l y ,  C h a i r

1 - 2 0 - 9 2

(907) 346-2445

D e a r  Mr  R a l l y :

I  w a s  a t  T u e s d a y s  p u b l i c  h e a r i n g  b u t  d i d  n e t  g e t  a 
c h a n c e  t o  t e s t i f y  s c  I  am w r i t i n g  i n  s u p p o r t  o f  S 3  1 4 .  I  am 
t h e  C h a i r m a n  o f  t h e  A l a s k a  S k i  A r e a s  A s s o c i a t i o n  a n d  a l s o  t h e  
G e n e r a l  M a n a g e r  o f  H i l l t o p  S k i  A r e a  h e r e  i n  A n c h o r a g e .

T h e r a  a r e  1 3  d o w n h i l l  s k i  a r e a s  i n  A l a s k a :  C l e a r y  
S u m m i t ,  S k i  L a n d ,  R a v a n w o o d  a n d  B i r c h  H i l l  a l l  n e a r  
F a i r b a n k s ,  3 1 a c k  R a p i d s  n e a r  D e l t a  J u n c t i o n .  H i l l t o p ,  
n i l l b e r g ,  A r c t i c  V a l l a y  a n d  A l p e n g i o w  i n  A n c h o r a g e .  A l y e s k a  
R e s o r t  i n  G i r d w o o d .  T h e  C o a s t  G u a r d  H i l l  i n  K o d i a k .  M t .
Z y a k  i n  C o r d o v a ,  a n d  S a g l a c r e s t  n e a r  J u n e a u .  I n  a d d i t i o n  
t h e r e  a r e  n u m e r o u s  o r g a n i z a t i o n s  c h a t  p r e p a r e  a n d  o p e r a t e  
N o r d i c  t r a i l s :  C h e n a  H o t  S p r i n g s  R e s o r t ,  H a t c h e r s  P a s s  L o d g 9  
a n d  A n c h o r a g e  N o r d i c  S k i  C l u b  j u s t  t o  n a m e  a f e w .

T h e r e  a r e  m a n y  i n h e r e n t  r i s k s  i n  a n y  s p o r e .  S k i i n g  i s  n o  
e x c e p t i o n .  S k i  a r e a  o p e r a t o r s  s e l l  a c c e s s  t o  a w i n t e r  a l p i n e  
o r  n o r d i c  e n v i r o n m e n t  n o t  t o  a  p e r f e c t l y  g r o o m e d  d a n g e r  f r e e  
s l o p e .  T h i s  e n v i r o n m e n t  i n c l u d e s  a l l  m a n n e r  o f  r i s k s :  
w e a t h e r ,  s l o p e s ,  f o r e s t  g r o w t h ,  3 n o w  c o n d i t i o n s  a s  w e l l  a s  
s o m e  ma n  m a d e  o b s t a c l e s .  A l l  s k i e r s  s h o u l d  r e c o g n i z e  t h a t  
s k i  a r e a  o p e r a t o r s  a n d  t r a c k  s e t t e r s  c a n  n o t  m o d i f y  e v e n  a 
s m a l l  p o r t i o n  o f  t h i s  e n v i r o n m e n t ,  T h e r e  i s  n o  w a y  t o  m a k e  
s k i i n g  a b s o l u t e l y  " s a f e " .  I n d i v i d u a l  s k i e r s  m u s t  b e a r  s o m e  
o f  t h e  r e s p o n s i b i l i t y  f a r  t h e i r  p a r t i c i p a t i o n  i n  t h e  s p o r t .

S i n c e  1 9 8 0  A l a s k a  h a 3  h a d  a  s t a t u t e  r e l i e v i n g  s k i  a r e a  
o p e r a t o r s  o f  l i a b i l i t y  f o r  i n j u r i e s  o r  p r o p e r t y  d a m a g e  w h i c h  
a r i s e  f r o m  t h e  i n h e r e n t  r i s k s  o f  s k i i n g .  T h e  p u r p o s e  o f  t h i s  
s t a t u t e  w a s  t o  r e c o g n i z e  t h a c  a s k i  a r e a  o p e r a t o r  c o u l d  n o t  
e l i m i n a t e  t h e s e  r i 3 k 3 ,  a n d  c o  e n s u r e  t h a t  a s k i  a r e a s  c o u l d  
o b t a i n  i n s u r a n c e  a n d  c o n t i n u e  t o  p r o v i d e  s k i e r s  t h e  
o p p o r t u n i t y  t o  e n j o y  t h e i r  f a v o r i t e  w i n t e r  o u t d o o r  
r e c r e a t i o n .  An  e f f e c t i v e  l a w  w i l l  c o n t i n u e  t o  b e  i m p o r t a n t  
i n  p r o v i d i n g  t h e  l e g a l  c l i m a t e  n e c e s s a r y  t o  f u r t h e r  
d e v e l o p m c n t  o f  w i n t e r  t o u r i a r a  f a c i l i t i e s  i n  A l a s k a .
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I n  D e c e m b e r  o f  1 9 9 1  c h e  A l a s k a  S u p r e m e  C o u r t  i n t e r p r e t e d  
c h e  s u c u t j  a s  n o c  p r e v e n c i n o  s u i t s  o y  i n j u r e d  s k i e r s .  
C l a i m i n g  a n  o p e r a t o r  h a d  r a i l e d  Co m a k e  c h e  s l o p e s  " s a r e  f o r  
p a t r o n s .  T h i s  r u l i n g  d e f e a t s  c h e  p u r p o s e  o r  c h e  s t a t u t e  a n d  
l e a v a s  o p e r a t o r s  a n d  s k i a r s  i n  s u b s t a n t i a l  d a i i ? e c  C h a t  A l a s k a  
s k i  a r e a s  w i l l  n o c  b e  a b l e  Co  o b c a i a  i n s u r a n c e  a t  r e a s o n a b l e  
r a c e s ,  A s s u m i n g  t h a t  a s k i  a r e a  c a n  s t i l l  o p e r a c e ,  t i c k e c  
p r i c e s  w i l l  h a v e  c o  i n c r e a s e  s u b s t a n t i a l l y  i n  o r d e r  c o  c o v e r  
c h e  i n c r e a s e d  i n s u r a n c e  p r e m i u m s .

As  a r a s u l c  o r  C h a t  S u p r e m e  C o u r t  d e c i s i o n  t h e  C i c y  o f  
V a l d e z  c a n  n o  l o n g e r  o f f e r  i t ' s  r e s i d e n t s  Che  r e c r e a c i o n  o f  
d o w n h i l l  s k i i n g .  I f  t h i s  l e g i s l a t i o n  d o e s  n o c  p a s s  p e r h a p s  
o t h e r  s k i  a r e a s  a r o u n d  t h e -  s c a t s  w i l l  f a l l  u n d e r  C h e  l o a d  o r  
e s c a l a t i n g  p r e m i u m s  a n d  f r i v o l o u s  l a w  s u i c s .

T h e r a  i s  a s e g m e n t  o f  c h e  c o m r a u n i t  y  c h a t  b e l i e v e s  c h a t  
t h i s  l e g i s l a t i o n  i s  p r o c e e d i n g  o n l y  c o  p r o c e c t  a 
m u l t i n a t i o n a l  c o r ? o r a t i o n  ( S e i o u )  f r o m  l i a b i l i t y .  M o s c  o f  
t h e  s k i  a r e a s  w i t h i n  t h e  s t a t e  a r e  v e r y  s m a l l  a n d  m o s t  a r e  
p r o d u c e s  o f  C h e  c o m m u n i t i e s  c h a c  t h e y  a r e  l o c a t e d  i n ,  T h i s  
l e g i s l a t i o n  w i l l  a f f e c t  a i l  o f  t h e m  n o c  j u s t  o n e  o f  t h e m  a n d  
i n  m o s t  c a s e s  i f  i n s u r a n c e  p r a m i u m s  r i s e  a s  a  r e s u l t  o f  p o o r  
l e g i s l a t i v e  p r o t e c "  ’ j u  i t  w i l l  b e c a m e  c o s t  p r o h i b i t i v e  Co 
o p e r a t e .  T h e  s k i  . , : e a s  a r e  n o c  t r y i n g  t o  h i d e  f r o m  t h e i r  
r e s p o n s i b i l i t i e s  t o  p r o v i d e  s a f e t y  f o r  t h e  s k i i n g  p u b l i c  
b e c a u s e  wa  r e c o g n i z e  t h a t  i f  we  f a i l  t o  d o  t h a t  s o o n  wa w i l l  
b e  o u t  o f  b u s i n e s s  .

A l a s k a  h a s  a l o t  t o  b e  p r o u d  o f .  L a s t  y e a r  a n  A l a s k a n
s k i e r  b y  t h e  n a m e  o f  H i l a r y  L i n d h  c a m e  h o m e  f r o m  t h e  O l y m p i c s
w i t h  a S i l v e r  M e d a l .  I  we  f a i l  t o  s u p p o r t  t h i s  L e g i s l a t i o n  
w h e r e  w i l l  t h e  H i l a r y  L i n d h ' s  o f  c h e  f u t u r e  g a t  a c h a n c e  t o  
p r a c t i c e  a n d  e x c e l  i n  t h i s  s p o r t ?

I  u r g e  y o u  c o  p l e a s a  s u p p o r t  t h i s  l e g i s l a t i o n ! !

S t e v e n  P .  R e n n ie  
ASAA  C h a i r m a n
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RESOLUTION IN SUPPORT OF 
INHERENT RISKS OF SKIING LEGISLATION

WHEREAS, the spar of skiing la practiced by a, large .Tumfcer of-Alaskans sad 
attracts visitors to ":ha sate who provide significant contributions to the state 
economy through the ccnsmicdan and operation of siding facilities, and
WHEREAS, siding is a. critical element of enora to increase fall/wimea'spring 
visitation, and
WHEREAS, aiding is an odhlsraang, sport, the cajoynumi of which includes 
several components: exercise, enjoyment of the outdoors, physical and mental 
challenges, and the excitement a? taking risk, and
WHERE.A3, aiding is conducted In m environment that includes natural 
vacations of terrain, -weather, and mow conditions and necessary man-made 
3irwetter created and maintained by sid area operators, cud
WHEREAS, the spcrt of skiing is accompanied by inherent rriris of accident and 
injury, and
WEEREA3, the Alaska Legjalxmre in 1980 reccgnrird these inherent risks and 
the individual aiders xespoasabuity to assume them by reacting AS 09.65,135, 
"Idmiiaticns on Arising rram .aiding," and
WHEREAS, the Alaska. Supreme Court, in Hfibsdanan vs. Gty of Valdes ax al, - 
tendered an ooiaica dux undermines the intent and erecaveaesa of die ace, and
WHEREAS, dm coat of insurance and defense from suits involving tbe inherent 
n a b  of driing am certain to rise dramatically as a result of die ruling, canting 
incresses in ticket prices and threatening die conduced operation of some areas, 
and
WHEREAS. legislation has bcenharodoced to clarify provisions cf the act and . 
resow Ho cSwaveoeas,
NOW THEREFORE BE IT RESOLVED, tfastti* Alaska Visitors Aisoriaritr 
Board of‘Dtecams, an behalf of die membegtip'p-ana -tetmntLindnairy pare' 
represents, endorses adoption cfraviaiocrofAS 09.65.135. ' l inamriona <* 
n*im+- Arising From Sfaing.* ***1 will join public and private organize 
seeking passage of Senate £in j03 and Bouse Bill 491.

Adopted, by du Alaska Visitors Association 
board o f Directors 
February 21,19Q2 

June ait, Alaska.

PoaMt-
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January 19, 1993

Subject: 53-44, Civil Liability for Skiing Accidents

The Alaska Kciei aud Motel Association supports S3-44 as written. The 
Alaska Hotel and Motel Association believes that many individual sports, 
including skiing, have inherent dangers which vary depending upon the 
individual participants judgement and skills. It would be impossible for a ski 
area operator to fully guarantee die total safety of ever/ individual skier in 
every circumstance because of the natural varying inherent dangers of the 
sport.

The Alaska Hotel and Motel Association beiieves that ski area operators in 
the State of Aiaska should be permitted to compete fairiy with other ski areas 
throughout the USA and the world. To handicap Alaskan ski area operators 
through unfair or unnecessary legislation, will only serve to reduce the number 
of skiers who choose to ski in Alaska. This would certainly have a negative 
effect on the many supporting businesses of the ski industry, such as hotels 
and lodges, restaurants, transportation etc...

Max J. Lowe, CKA 
Past Chairman
Alaska Hotel and Motel Association

sp
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January 13, 1993

Sanator Tin Kelly 
State Capitol 
Room 101
Juneau, AK SSa01-1132 

Dear Senator Kelly:

This oil! will definitely increase economic development in tourism 
in cur State because it will put cur skier liability laws cn acuai 
footing with the laws in other Western ski areas in the United 
States. We will then be able to compete with these States and 
Canada. 2ven our own hotel, the Anchorage Hilton, cf which I am 
the General Manager, will benefit because guests will come to ski 
Alyeska and possibly stay at our property, or any one of the other 
properties in the downtown area, on their way to or from Alyeska.

Cn behalf of all our membership, we firmly believe this bill should 
definitely be passed as quickly as passible to assist Alyeska.

Thank you for your assistance.
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: !a:a Inn Hotels, inc. c/b/a Days Inn • Anchorage
;21 East Fifth Avenue
^nchcrage; Alaska SS501-2S5A
207) 275-7225
rax (907) 273-5041

J a n u a r y  1 3 ,  1 S S 2

S e n a t o r  T i n  K e l l y  
C a p i t o l  B u i l d i n g  
J u n e a u ,  A K  S S 3 0 1

T e e n  S e n a t o r  K e l l y :

S 3 - A A

u n f o r t u n a t e l y  d u e  t o  p r i o r  c o m m i z m e n t s  I  w i l l  j b e  u n a b l e  t o  a t t e n d  t h e  
h e a r i n g  c n  t h e  S k i e r  l i a b i l i t y  l a w .  I n  l i e u  o f  n o c  a t t e n d i n g  I  w o u ld  
l i k e  t o  a d v i s e  y o u  o f  m y  c o n c e r n s  c n  t h i s  l a w :

A s  a n  a v i d  s k i e r  e n d  f r e q u e n t  u s e r  o f  t h e  s k i  t r a i l s  n o t  o n l y  a t  
A l y e s k a ,  b u t  A lp e n g lo w  e n d  K i l l  t o p ,  I  r e c o m m e n d  t h a t  A l a s k a ' s  s k i e r  
l i a b i l i t y  l a w  b e  b z 'o u g h t  i n t o  c o n f o r m a n c e  w i t h  l a w s  i n .  o t h e r  w e s t e r n  
s t r a t e s .  A l a s k a  c a n  n o t  a f f o r d  t o  h a v e  l a w s  m o ire  r e s t r i c t i v e  t h a n  i t ' s  
c o m p e t i t i o n . T h e  p o t e n t i a l  f o r  a  w o r l d  c l a s s  r e s o r t , a n d  t h e  f u r t h e r  
d e v e l o p m e n t  t h a t  i t  c o u l d  b r i n g ,  m u s t  b e  a d d r e s s e d  a t  a l l  l e v e l s .  T h i s  
d e v e l o p m e n t  c o u l d  b e  t h e  s t a r t  o f  w i n t e r  t o u r i s m  t o  r i v a l  o t h e r  w e s t e r n  
s t a t e s  a n d  C a n a d a .  P l e a s e  L e i ' s  d o  w h a t  w e c a n  t o  r e m o v e  a n y  b a r r i c a d e s  
t o  f u t u r e  d e v e l o p m e n t .  \i
T h a n k  Y o u .

D e n n i s  J .  L a v e y  i
t i ' a n a g in g  P a r t n e r
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A n c h o r a g e  ,  A K  9 9 5 1 7  

• J  a  n  u  a  r  y  1 ? ,  1 9 9 3

S e n a t o r  D r e w  F e a r c a  
A l a s k a  S t a t s  C a p i t o l  

J u n e a u ,  A K  9 9 5 0 l - l 1 5 2

D e a r  S e n a t o r  F e a r o s .

A F t e r  s e v e r a l  h o u r s  a t t s n t a n c s  o f  

w i t h  y o u r  c o m m i t t e e  c o n c e r n i n g  S R  

d i s a p p o i n t e d  t h a t  I  a n d  m a n y  o t h e r s  

t e s t i f y  i n  - F a v o r  c - F  t h i s  b i l l .  A s  a

4 4 ,  r  w a s  q u i t e

l i s t e n i n g  w e r e  u n a b l e  t o  

t w e n t v — F o u r  v s s r

t h i sr e s i d e n t  a n d  s k i i e r ,  t h e r e  a r e  s e v e r a l  r e a s o n s  i  r a v o r  

s l i g h t l y  i m p r o v e d  s t a t u s  - F o r  A l a s k a n  s k i  a r e a s .

F i r a z  t h e r e  i s  t h e  i m p o r t a n t  F a c t o r  o F  t h e  i n h e r e n t  r i s k  

i n v o l v e d  i n  d o w n h i l l  s k i i n g .  A n y  r e s p o n s i b l e  a t h l e t e  w i l l  

r e a d i l y  a d m i t  t h a t  t h e  n a t u r e  o F  d o w n h i l l  s k i i n g  i n v o l v e s  

t h e  c h a n c e  c - F  i n j u r y  j u s t  a s  a n y  s p o r t  d e e s  w h i c h  u s e s  

p h y s i c a l  s k i l l ,  p r o p e r  e q u i p m e n t  a n d  m o v e m e n t .  F o r t u n a t e l y  1 

h a v e  n e v e r  b e e n  i n j u r e d  i n  m y  t w e n t y — F o u r  y e a r s  o F  s k i i n g  a “  

i *Tfc.  A l y e s k a .  I n  m y  h u s b a n d ' s  t h i r t y  y e a r s  o F  s k i i n g  i n  t h e  

A n c h o r a g e  a r e a ,  h e  h a s  h a d  t w o  i n j u r i e s ,  n e i t h e r  c F  w h i c h  

w e r e  i n  a n y  w a y  c a u s e d  b y  n e g l i g e n c e  o F  t h e  l o c a l  s k i  a r e a .  

T h e  k e y  h e r e  i s  t h a t  w e  c o n s i d e r  o u r s e l v e s  r e s a c - n s  i  b  I e  

s k i i s r s  w h o  a l w a y s  c o n s i d e r  o u r  o w n  a n d  o t h e r s  s a F s t y  

t h r o u g h  p r o p e r  p h y s i c a l  c o n d i t i o n i n g ,  p r o p e r  w o r k i n g  

e q u i p m e n t  a n d  t h r o u g h  c o n t i n u a l  a d h e r e n c e  t o  s a F s t y  r u l e s  

p u b l i s h e d  b y  o u r  s k i  a r e a .  W e  F e e l  s k i i n g  i s  a s  s a F e  a s  a n y  

o t h e r  s p o r t  o u r  t w o  d a u g h t e r s  h a v e  p a r t i c i p a t e d  i n  a n d  w e  

a r e  p r o u d  t o  s a y  t h a t  t h e y  n a v e  e n j o y e d  s k i i n g  a s  a  s a F e  a n d  

F u n " s p o r t  s i n c e  t h e y  w e r e  t h r e e  y e a r s  o l d .  N o w  a s  t e e n a g e r s ,  

t h e y  a r e  p r e s e n t l y  a t t e n d i n g  d o w n h i l l  r a c e s  a t  a n o t h e r  F i n e  

A l a s k a n  r e s o r t ,  E a g l e c r e s t .

O b v i o u s l y ,  m y  h u s b a n d  a n d  1 h a v e  w a t c h e d  M t .  A l y e s k a  g r o w  

o v e r  t h e  y e a r s  t o  w h a t  w e  n e w  c o n s i d e r  a  w o r l d  c l a s s  r e s o r t .  

T h r o u g h o u t  t h e s e  y e a r s ,  A l y e s k a  R e s o r t  h a s  c o n s i s t a n t l y  

s h o w n  a  s u c c e s s f u l  e f f o r t  t o  m a i n t a i n  a n  a r e a  F o r  s a f e ,  

p u b l i c  e x e r c i s e .  I n  o u r  t r a v e l s  t o  o t h e r  m a j o r  s k i  a r e a s  i n  

t h e  l o w e r  4 3 ,  w e  h a v e  b e e n  a b l e  t o  c o m p a r e  c u r  h e m e  r e s o r t  

a n d  h a v e  F o u n d  t h a t  A l y e s k a  R e s o r t  i s  e v e r y  b i t  a s  s a f e t y  

c o n s c i o u s  a s  a n y  o t h e r  r e s o r t -  I  s t r o n g l y  F e e l  t h a t  A l a s k a  

l a w  s h o u l d  b e  n o  m o r e  r e s t r i c t i v e  t h a n  i n  o t h e r  s t a t e s  w h i c h  

h a v e  s k i  a r e a s .

I n  c o n c l u s i o n  o n  t h e  s a f e t y  i s s u e .  I ' d  l i k e  t o  e m p h a s  i  z e  

t h a t  I  F e e l  t h a t  d o w n h i l l  s k i i n g  i s  a  w o n d e r f u l  s p o r t  w h i c h  

I ' v e  a l w a y s  F e l t  w a s  m o r e  t h a n  s a f e  e n o u g h  F o r  m y  d a u g h t e r s '
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p a r  t  i  c i  p a  t  i  c n  .  W e  a r e  a  r e s p o n s i b l e  s k i i n g  f a m i l y  w h o  1 =  

p r o u d  t o  c l a i m  i h t .  A l y e s k a  a s  o u r  ' w o r l d — c l a s s  s k i  r e s  o r b .

i b y  s e c o n d  m a j o r  c o n c e r n  i s  a b o u t  t h e  p r o m o t i o n  o - f  s u c c e s s f u l  

b u s i n e s s  a n d  t o u r i s m  i n  o u r  s t a t e .  A s  a  p r o u d  A l a s k a n  I  

a l w a y s  t r y  t o  p r o m o t e  o u r  w o n d e r f u l  s t a t s  a s  t h e  G r e a t e s t  

p l a c e  t o  l i v e ,  w o r k  a n d  v i s i t .  A l l o w i n g  u n n e c e s s a r y  

r s s t i c i i o n s  w h i c h  w o u l d  d i s c o u r s e s  f u t u r e  b u s i n e s s  

d e v e l o p m e n t  a n d  w n i c h  w o u l d  h u r t  o u r  m a j o r  t o u r i s m  i n c o m e  i s  

u n a c c e p t a b l e  b y  c u r  l a w m a k e r s .  T h e r e f o r e  i t  a p p e a r s  t h a t  

S R - -  a l l o w s  t h e  s a f e  a n d  p r o p e r  m a n a g e m e n t  o f  A l a s k a  s k i  

a r e a s  - w h i c h  w i l l  e n c o u r a g e  f u t u r e  d e v e l o p m e n t ,  j o e s  a n d  

i n c r e a s e d  t o u r i s m .  f l e a s e  d o  n o t  l e t  t h e  o n e  t r a g i c  d e a t h  

o f  t h e  b o y  i n  1 7 9 1  i n f l u e n c e  y o u  a n d  o t h e r  l a w m a k e r s  t o  m a k e  

u n d u e  r e s  t r  i  o f i o n s  o n  c u r  s k i  r e s o r t s . I  h a v e  p e r s o n a l l y  

s e e n  S i e b u  d e v e i c c  ! b f .  A l y e s k a  i n c o  a  s a f e ,  s u c c e s s f u l  

b u s i n e s s ,  a d d i n g  m a n y  j o b s  a n d  i n c r e a s i n g  s t a t e  t o u r i s m ,  a n c

t h e r e f o r e -  l a .  i n  f a v o r  o f  S R 4 W - .

F i n a l l y ,  I  a m  a l e c  a p p a l l e d  a s  a  t a : ; p a p e r  a n d  v o t e r ,  t h a t  

o u r  l a w m a k e r s  w o u l d  a l l o w  a n  i n c r e a s e  o f  j u r y  t r i a l s  t o  

d e t e r m i n e  r e e p c n s i b l  i f y  o f  r i s k  a t  c u r  s k i - . a r e a s .  I  d c  n o t  

• w a n t  t o  c o n t i n u e  t o  p a y  t h e  r i s i n g  f e e s  o f  l i t i g a t i o n  w h e n  I  

f e e l  t h a t  o n c e  I  g e t  o f f  t h e  l i f t  I  a m  r e s p o n s i b l e  f o r  m y  

o w n  a c t i o n s  w h i l e  s k i i n g  d o w n  t h e  s l o p e .  B y  a l l o w i n g  

u n n e c e s s a y  a n d  c o s t l y  l e g a l  f e e s  a l l  v o t e r s  a n d  t a r p a p e r s  

w i l l  b e c o m e  i n c r e a s i n g  a n g e r e d .  A p p a r e n t l y  S R 4 4  w o u l d  

c i s a i l c w  r e c k l e s s  s k i i e r s  t h e i r  r i d i c u l o u s  c l a i m s .

A s  y o u r  c o n s t i t u e n t  a n d  s u p p o r t e r  o v a r  t h e  y e a r s , S e n a t o r  

F e a r  c a ,  I  r e a l l y  a p p r e c i a t e  y o u -  t a k i n g  t i m e  t o  r e a d  w h a t  h a s

b e c o m e  a n  o v e r - l o n g  s t a t e m e n t  i n  f a v o r  o f  S R - 4 .

L s ' s i y e i y H .  R a n d a l l

c o p y  t o  S e n a t o r  K e l l y ,  c o m m  i t t e  c h a i r p e r s o n
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P h o n e  2 7 0 - 3 3 3 3  

A N C H C R A C c .  A L A S K A  9 S S O t

LO CA L UNION NO, 1201

F  3 :< •- 2 7 5 - 7 9 6 2

J a n u a r y  ! 8 , 1 3 9 3

D e a r  A l a s k a  L e g i s l a t o r :

T h i s  I 5 a  s  t a t  a m ®  n I  o f  s u p p o r t  f o r  S 3  4 4 ,  a a  s u b m i t  t e d  

b y  3 ®  n  . K e l l y

I f  A l a s k a  I s  t o  g r o w  a n d  p r o s p a r  i n  t h e  c  1 a  a  n  ,

a c o l o g  I c a 1 1 y  s o u n d  a n d  r a n ® w a b l e  a r a a  o f  T o u r i s m  t h i s

b i l l  s h o u l d  b a  s u p p o r t e d .

T h a  b i l l  w o u l d  p u t  A l a s k a  o n  a v a n  f o o t i n g  w i t h  t h a  r e s t  

o f  t h a  w e s t e r n  U n i t e d  S t a t e s ,  T h a t ,  c o u p l a d  w l l h o u r  

n a t u r a l  b e a u t y  a n d  l o n g  w i n t e r s ,  s h o u l d  g i v e  A l a s k a  a  

l a g  u p  f o r  f u t u r e  e c o n o m i c  d e v e l o p m e n t .

T h e  o n l y  p e o p l e  t h a t  I c a n  I m a g i n e  n o t  s u p p o r t i n g  S 3  4 4  

w o u l d  b e  t h o s e  p e o p l e  n o t  w i l l i n g  t o  t a k e

: e s p o n s 1b 1 I 1 ty for  t h e i r  own a c t i o n s  or l a w y e r s  l o o k i n g  
f o r  s H U H  a c t i o n .

✓S i n c e r e l y ,  /

B u s  I ns > a  Manage r  
C a r p e n t e r s  L o c a l  1 2 3 1

? AT/we
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A n c h o ra j TOM FiNK 
,wa vcn

P.C! 0X 136650
ANCHORAGE, ALASKA 39519-665

DEPARTMENT OF CULTURAL AND RECREATIONAL SERVICES

March 1, 1993

Senator Robin Taylor, Chair 
Senate Judiciary Committee 
Room 30
Juneau, Alaska 99S0I-I132

R2: CSS344 4 CSHE41 - civil Liability for Skiing Accidents "Alaska
Ski Safety Act of 1993"

Dear Senator Taylor:

Aftar careful rsviaw^of both of the above places of legislation, 
cur department supports passage cf CSS344 entitiad the "Alaska Ski 
Safety Act cf 1393".

Most of our primary concerns have been satisfactorily addressed, 
however, we would like to see Sec. 05.45.040 expanded to ccntain an 
exclusion for singla rope tow operations with, lesa than a 500' 
vertical drop as it pertains to providing 3ki patrols and meeting 
the standards cf the National Ski Patrol System, Inc. and a reduced 
signage requirement.' These requirements could be onerous for 
small, single rope tow operations. The 3ame result may be achieved 
through alternate provisions c*' the ski area operators annual plan - 
through the use of local paramedics, first-aid givers and the 
effective use of signage.

CSE341 does not allow property owner input on the annual plan which 
we feel should be included. The House's substitute adds to Sec. 
05.45.070 a new sub-secticn (d)' describing requirements for 
policies covering reckless skiers, definitions, and procedures for 
correction. This shifts the enforcement of reckless skiir.c 
disciplines to the ski patrol. Our position is the enforcement 
should be with the ski area operators and their designated 
personnel, wnich may or may net be ski patrol.

We support your efforts, in limiting ski area liability and 
recreation tort reforms.

Director

cc: Anne W illiam s

H iaseasios : OS-LS-S1.: ISOt J3Tdo:3|3i xojsxiAS IN



WALTER J. HICKEL, GOVERNOR

D EPARTM ENT OF N AT U R AE  RESOURCES 400 W ILLO U G H B Y AVEN U E 
JUNE.AU. .ALASKA 99S01 ■ 1796 
PHONE: (907) 465-2400 
FACSM U J): (907) 536-2754O F  P I C S  O F  T H E  C O M M IS S IO N E R

Januap/ 28, 1993

The Honorable Robin Taylor, Chair 
Senate Judiciary Committee 
P.O. 3ox V 
Juneau, Alaska 99811

Subject: CSSS 44

Dear Senator Taylor:

The department supports this bill as amended in CSS3(L&C). The bill is necessary to protect both the 
owner and operators of ski areas from civil liaoility claims from accidents and the operation of ski areas 
where these accidents are the result of actions or activities that are part of the inherent risks of skiing. The 
CS contains minor changes such as adding, language under AS 05.45.100 (h) that allows the commissioner 
to designate employees of the department to enforce provisions of this section. The CS clarifies the 
definition of ski area operator to include the owners and the operators of ski areas.

This bill is similar to existing laws in many other states that protect ski area operators from civii liability 
claims resulting from accidents not caused by negligence on the part of the operator but the result of the 
inherent risks of skiing. This bill supports the ski industry and protects ski area owners and operators from 
potential liability lawsuits for accidents which are inherent in the sport. Skiing involves changing conditions 
and terrain due to natural conditions beyond the control of the ski operator, for which the operator should 
not ce held liable in civil court. The intent is to support the skiing industry in the state from potential claims 
that could cause ski operators to close their business because of numerous and/or expensive liability suits 
against them.

This bill will also protect the state as an owner of the ski area and the ski operator. Tnis is important 
because of the pending state acquisition of the ski area in Girdwood and proposed ski areas in Hatcher 
Pass. The department does not anticipate the expenditure of additional funds. A staff person will be 
dedicated to working on ski areas in Southcentral Alaska and will be funded by payments made to the state 
by ski area lessees. The enforcement actions authorized under the bill wiil be accomplished by the staff 
person that monitors the leases.

Cordiaily,

Commissioner
cc: Ron Swanson, Director, DOL

Janet Burleson, DOL

LH
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO :

Bin V e rs io n :_ jic s _ C 5 5 5 _

(H ) P u b lis h  D a te : i ; ~  o.

Revision Date:
Title: Mlac. Lew* R e in in g  to M lnore

Department Affected: Labor_______
8RU: Labor S tanda rd ! 4  Safety
Component: _______________

Sponsor:
Requestor:

Sana to ria ) Ph illip s , et. a ll W age *  Hour
H ouse Jud ic ia ry COMPONENT SERIAL NO. AAA

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 98 FY 97 PY 98 FY 99 FY 00

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4  STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
PUNO SOURCE :

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: S None

Prepared by:
Division: Labor S tanda rd s  A Safety

Approved by Commissioner- C harles 
Agency: Departm ent o f Labor

my  ;

1/28/94

PREPARER  TO PROVIDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 c o m M I T f i t  c o n  Page 1 of 1
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSSB 45 fRLSIfcM flrft

1994 LEGISLATIVE SESSION   '

A N A LYS IS  rD N T IN U A T lO N :

The Rules Committee Substitute for SB 45  amends various statutes to allow concerned citizens to volunt 
assist runaway minors in their private residences. The bill is intended to encouraoe properly qualified private citize 
seek designation of thair homes as 'safe homes* where runaway minors could seek temporary, short-term shelte 
other care. The bill would require oversight of the safe homes by non-profit corporations which, in turn, would be si 
to state permit regulation to insure that the homes meet health and safety standards designed to protect the rur 
minor in a safe home.

The Department of Law would be involved in this process to the extent that our department would be requ 
assist the Department o f Health and Social Services adopt regulations required under Section 21 . The Department c 
would also be involved in any action requiring the suspension, modification, or denial of a permit to operate a safe 
Historically, Health and Social Services licensure disputes have proven to be time consuming for our department, 
requiring considerable attorney resources to  -resolve. However, there is no way to  predict the extent to whicr 
disputes may -ever occur. Consequently, fiscal impact-funds have not been requested.
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- 0 Vi  s . s  *  «  a :  m 03/24194 ;* o : »"«c:s3 H ea lth  anti Socia l ServicesAn Act Relating To Minors. Runaways and = = ■-, I’ urcbascd Services
Detention Delinquency Prevention

j : 3 " S 3 '

= • a u • ■jfo'
S en a to r R an tlv  Ph illip s et al
House (FIN)

E xpend itu re s /R even ue s :
C O M P O N E N T  S E R I A L  N O .  0248

> o u $ j n o s  o f  O o l l a r s )

OPERAT ING FY95 FY96 FY97 FY98 FY 99 FYOO
»5?SCNAL services
" 3 A V S -
C C N ’ S A C T j A i .

S ' J P O * .  ES 
= 2 U ' °  M E  N T  

. A  N C  A = 5

3  =  A . N T S  . . A i M S  

VISC E . . A N E O U 3

TOTAL OPERAT ING

CAPITAL EXPEN D ITURES

0.0 0.0 0.0 0.0 , 0.0 0.0

CHANGES IN REVENUES

FUND SO U RC E iThouunoi of Ool1ar*»
*002 sea«fji •̂ceiois 
*003 GF Vaccn 
•004 3 F
*005 5? Pfogram necnois
! 006 gf/mhtia
Otn«r
TOTAL
PO S IT IO N S :

0.0 0.0 0.0 I 0.0 ' 0.0 0.0

-•j l l - t i m e  

=  a p t _ t i v £

- c  y  P O R A S V

Estim ate o f  cu rren t y e a r (FY 94 ) im pact: 0.0
ANALYSIS : (Attach a separate page if necessary)

Tne department has included these federal receipts in the amended FY95 budget.

(Continued)

r
A 1rv-Prepared byjrf i  Deborah R . Wing, Director___________________________________________ Phone: 465 — 3191

Division: i Division o f Family & Youth Services . r Date: 03/24/94

Approved by Comm issioner:
Agency: Depa r tm en t  of Health Jk Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Revision Dale: Z-'i-i LULL n o . HCSCSSB  45 ( JUD

ANALYSIS (c o n t .) :

Juvenile Justice and Delinquency Prevention Program

The intent of this bill is to improve the |uvenile |ustice system in Alaska. Federal standards set out in the Juvenile 
Justice and Delinquency Prevention Act prohibit the incarceration of juveniles in the same facility with an adult, except 
under special circumstances.

Alaska has been a participant in the formula grant program  jffered under the U.S. Department of Justice through the 
Office of Juvenile Justice and Delinquency Prevention (O JJDP) since 1976 and receives the minimum annual allocation ol 
S325 .000 . Acceptance o f these funds has obligated the state to improve its juvenile justice system and comply with the 
requirements o f the act.

Since 1989, Alaska has had to seek waivers to receive this formula grant funding because we have been unable to 
meet the O JJDP standards addressing the removal o f youth from adult jails and lockups, On March 2, 1993, the Division 
received its 1991 federal funding on its third and final waiver request. Accompanying that award was a letter sent to 
Governor Hickel from John Wilson, Acting Director o f the Office of Juvenile Justice and Delinquency prevention, in which 
he advised that Alaska's eligibility fo r FY 1992 Formula Grant Funds will almost certainly deoend upon Alaska's success 
in passing legislation that would require the elimination o f all i icidents o f the secure detention o f status and nonoffender 
juveniles in adult jails and lockups. Passage of this legislation would show continued good faith efforts towards meeting 
the requirements of the JJDP Act and may be a contributing factor for O JJDP to find us eligible to receive future formula 
grant awards. The amount available in FFY93 and FFY94 is 3343,658 . and it is slated to increase to 3600 ,000 . in FFY95.

A laska has used most of these grant funds to establish ten small N on -S ecu re  Attendant shelter programs serving 
twelve A laska communities. These shelters are established fo r the narrowly defined purpose o f providing an alternative 
fo r the practice o f placing minors in adult jails. In FY93, 4 40  youth were served under this program who may have 
otherw ise been p laced in adult jails or lockups. The N on—Secure Attendant Shelter model has been Alaska's most 
effective approach in attempting to comply with the jail removal requirement of the JJDP Act,

Without the continuation of this federal funding, the critical basic programs which these Federal funds previously 
supported would be destroyed and our efforts to meet the requirements of the JJDP Act seriously impeded. Without this 
grant revenue the department would be forced to cease  funding the Non—Secure Attendant Shelter programs and the 
annual compliance monitoring o f jails, detention facilities, correctional facilities and non—secure facilities to insure the 
m andates of the Act are being met. The only other option would be fo r legislators to add state general funds to the 
department budget to continue these programs.

H:\FIN\123R34\95GPBGT\FISNOTE\HB45DPRE.WK3
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

B I L L  N O . HCS C S S 3 4 5 ( F I N  )

F I S C A L  N O T E

REQUEST:
Revision Date: Dept: Health and Social Services
Title: Relating to Minors,

Runaways and Detention BRU: Family and Youth Services
Sponsor: Sen. Phillips Components: Northern Region
Requestor: House Finance Committee #0255

EXPEND ITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 0 0
Personal Services 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 |
Travel 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Contractual 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Supplies 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Equipment 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Land & Structures 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Grants, Claims 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Miscellaneous 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUN0ING: (THOUSANDS OF DOLLARS)
1C02 Federal Receipts o • o o•o oo o•o o•o oo

1003 GF Match

oo o•o o•o o•o o o o•o

'004 GF

o•o o•o oo o•o oo oo

IC05 GF/Program Receipts

o•o oo o o o•o oo oo

1C06GF/MHTIA

o•o o•o o•o o•o oo o•o

Other

o•o o.o o • o oo o o o•o

TOTAL o•o o•o oo o•o o•o o

ESTIMATE Of ANY CO (WENT YEAR (fY M) COST I None
POSITIONS:
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page tf neceeeary)

R e p . Ron  L a r s o n ,  C o - C h a i r  4 6 5 - 2 8 7 8
P r e p a r e d  B y :_________R e p . E i l e e n  M acL ean , C o -C h a i r  P h o n e : 4 6 5 - 4 8 3 3
D i v i s i o n :_____________ H ou se  F ln a n a c e  C om m itte e ________   D a t e :  3 / 2 4 / 9 4
A p p ro v e d  B y ;____________________________________________________ __________________________
A g e n c y :___________________________________________________________  ______1 3 t e :_____________
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

B I L L  NO.  HCS C S S B 4 5 ( F I N )

F I S C A L N O T E

REQUEST:
Revision Date:
Title: Relating to Minors,

Runaways and Detention 
Sponsor: Sen. Phillips
Requestor: House Finance Committee

Dept: Health and Social Services

BRU: Family and Youth Services 
Components: Southeastern Region

#0258

EXPEND ITURES/REVENUES ; (THOUSANDS OF DOLLARS)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants, Claims 
Miscellaneous 
TOTAL OPERATING

o•o oo o o 0 . 0 o o o•o

o•o 0 . 0 oo o e o oo oeo

oo o•o oo oeo oo oeo

o•o oo o•o o•o oo 0 . 0oo oo o•o oo o•o oo

o o o•o o•o o•o oo o•o

oo oo o o oo oo o oo•o oo o•o o•o o•o 0 . 0oo oo oo oo o•o oo

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUNDING: (THOUSANDS OF DOLLARS)
1002 Federal Receipis 0 . 0 o o oo oo oo o•o

1003 GF Match 0 . 0 oo oo o•o o o o.o

1004 GF o•o oo oo o•o o•o o•o

1005 GF/Ptcgram Receipts o•o1 oo oo o•o o•o oo

1006 GF/MHTIA o•o oo o o oo oo oo

Other o•o oo oo o • o oo oo

TOTAL o•o o•o oo oo oo oo

ESTIMATE OF ANY CUMINT YEAR (FY M) COST 1 None
P O S IT IO N S :
F u l l - T im e 0 0 0 0 0 0
P a r t - T im e 0 0 0 0 0 0
T e m p o ra ry 0 0 0 0 0 0
ANALYSIS: (Attach a separata page H necessary)

P r e p a r e d  B y :
R e p . Ron L a r s o n ,  C o -C h a i r  
R e p . E i l e e n  M acLean , C o - C h a i r

D i v i s i o n : H ou se  F in a n a c e  C om m itte e
A pproved  By:
Agency:_______

4 6 5 - 3 8 7 8  
P h o n e : 4 6 5 - 4 8 3 3  
D a t e :  3 / 2 4 / 9 4

D a te  :
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. KCS ISS345(FIN)

F I S C A L N O T E

REQUEST:
Revision Date:
Title: Relating to Minors,

Runaways and Detention 
Sponsor: Sen. Phillips
Requestor: House Finance Committee

D e p t : Health and Social Services

BRU: Family and Youth Services 
Components: Central Office

#0259

EXPEND ITURES/REVENUES; (THOUSANDS OF DOLLARS)
OPERATING FY 9 5 FY 96 FY 97 FY 98 FY 99 FY 00  1
Personal Services 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Travel 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Contractual 1 3 . 5 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Supplies 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Equipment 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0.0
Land & Structures 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Grants, Claims 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Miscellaneous 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
TOTAL OPERATING 1 3 . 5 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 1

ANALYSIS: (Attach a separata peg* if nacacaary)
The contractual line induces funds for $100 for contracting an attorney to write shelter regulations, revise 
existing placement regulations and produce a guidebook and S3 5 for printing guidebook

P r e p a r e d  By:
R e p . R on  L a r s o n ,  C o -C h a i r  
R e p . E i l e e n  M acLean , C o -C h a i r

D iv i s i o n : House F in a n a c e  Comm ittee
A pp roved  By:
A gency :______

CAPITAL EXPENDITURES I 1

CHANGE IN REVENUES 1

FUNDING: (THOUSANDS OF DOLLARS)
1002 Federal Receipts oo oo o•o o » o oo o . o l
1003 GF Match 1 3 . 5 oo o•o o•o o•o 0 . 0
1C04GF oo o o o•o o • o oo 0 . 0
1005 GF/Program Receipts o • o oo o•o o•o oo o . o l
1006 GFrMHTIA o • o 0 . 0 oo o•o oo oo

Other o o oo o•o o•o oo 0 . 0 |
TOTAL 1 3 . 5 oo oo oo oo o . o l
ESTIMATE OF ANY CURRENT YEAR (FY M) COST 1 o■o

P O S IT IO N S :
F u l l - T im e 0 0 0 0 0 0
P a r t - T im e 0 0 0 0 0 0
T e m p o ra ry 0 0 0 0 0 o

P h o n e :
4 6 5 - 3 8 7 8
4 6 5 - 4 8 3 3

D a te :  3/24/94

D a t e :
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