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in< mourns T, i/ mine elk, this time
Rocky Mountain e L from Oregon's Eikhom
range, came to Alas;.a in exchange for a small
number of otter. Thrue otter became the linchpin
of a 5-state deal that eventually carried Alaska's
hubearers all the way to Nebraska.

Ity Mnrch of 1987 ADF&G laid released 50
elalk onto Etolin Island. Of these, 28 had radio col-

ars.

"We monitored the deaths of over half the elk
with collars within 18 months," says Land, Wolf
and bear predation was blamed for cutting Ihe
population down to as little as Zi nr "Aits original
sizel. “From there they've reached 15 or 100 ani-
mals."

From a low reached approximately two years
after the first implants, the elk have become accli-
mated to their predators, ami have begun to ex-
pand ?uickly.

Different Eeople put the actual size of the herd
today "| numbers ranging from 75 to 120 animals.

Ihe larger figure comes from a census taken
by Dennis Blackcnbcckler, who estimated the
herd at 120 animals, 34 of which should be bulls,

Doug Larsen of,the Ketchikan office, who puts
the herd al a more conservative 100 animals says
that monitoring of the elk has been entii-.1" op-

On lhe accompanying map, the locations of
some of the different sightings arc colored in. Re-
ports front fishermen come in to Land’s office,
and to Dewitt’s home regularly, some accompa-
nied by fuzzy photographs or a distant video im-
age, To be a confirmed sighting, a location needs
either multiple icpoils from separate sources or a
single report by an ADF&G observer or citizen
source with a conclusive photograph. Uncon-
firmed reports are sightings without a conclusive
photograph that have not been confirmed by sepa-
rate reports.

"Hie Taylor elk lieid has come into the lime-
light once again with the discovery of a cow elk
poached on the north side of Zarembo.

Another elk was found dead under suspicious
circumstances along a road on the south end a
fe\I/\Il weeks previously, this one wearing ; radio
collar.

This is lhe second time ADF&G is awate of
that the herd has been attacked by poachers. The
last lime, in 1988, two Ketchikan residents pulled
into a harbor in Ketchikan with the racks of two
bulls flying in the rigging. One of the pair re-
ceived a stiff line, Ihe other > a fugitive from

justice.

The Slikine Sportsmen's Association, based in

PRINCE OF

WALES I1SLAND

Li Established Populations
L I Confirmed Sightings

"ft Release Sites

H Unconfirmed Sightings

Wrangell, posted a $1,500 reward for
information Ieadin(}; to the arrest
and/or conviction of the persons re-
sponsible for killing the elk on Zaretn-
lio. Since its introduction, the purse
has quickly skyrocketed to around
$4,000 thanks to monies donated by a
dozen or more Wrangell citizens,

The investigation has been stymied
by a lack of information, leaving Fish
and Wildlife Prolcction Trooper Greg
Hamm (874-3215) desperate for clues.

if you have any information rcgai din
this case do not hesitate to call Offici
[lamm and leave a message.

If the herd is lucky enough In aet
mild winter, lhe numbers ol elk i
southeast mayjumﬂ dramatically. A
cording to Land, the elk have calve
each year giving the herd a significai
younger population. It this yotmgi
population survives the winter in larg
numbers, many more viable pairs wi
be available to breed next year.

S um m it la ker

I’AXSON — Late December
should be a great time to hit Summit
Lake, thanks to overflow earlier in Ihe
month.

According to Larry Smith or lhe
Summit Lake Lodge (822-3969)
standing water on the icc covers some
fine lake trout.

"Sam Zaspro got two nice lakers a
coupic weeks ago," he says.

According to Smith both fish were
in the 7- to 9-pound range, and had
excellent flavor. More fish like these
will he available in the weeks ahead,

L ake

ANCHORAGE — Fishing in Mir.
ror Lake remains Pood according to
Marvin Schmidt o
ation (.176-8087).

“Fishing al Minor t.ake and Finger
Lake has been good. It's also pretty
good on Big Lake," he says.

The Chinook that blew through a

M irror con

tinues to

Northern Recre-

h it
assuming the weather holds.

"The lake is beautiful, it has a cou-
ple inches of water on it, It's 15 below
so it should freeze up solid soon," re-
ports Smith.

Zaspro took his two fish on a I'ixee
spoon with cither a pink or red center,
reports Smith. Jigging spoons of this
type "seems to do the trick" for
Summit's lake trout.

Most of Summit Lake lays within
[) miles of Paxson heading north
along the Richardson Highway,

produce

In recent years Mirror | ake has had
trouble witli excessive algae. Luckily
that problem hasn’t raised its head this
year.

"The lake has eleaied up, li-h there
aie tasty and clean," says Schmidt.

A confessed bail fisherman,
Schmidt prefers to use shrimp over
other hails. Jigging fans lend toward

PO W
KLAWOCK — If you live on Prince of

Wales, or really love to fish steelhead, now .

Is the time to blow the dusi off your gear and
head to Klawock.

Bob Anderson of die Fireweed Lodge
(755-2930) reports that the steelhead have
hit not just the Klawock River, but Eagle
River, Harris Creek and Twelvem|Ile Anri
Creek as well.

"They've heen real iiot. | expect thcy’lj
be there for the next month or two, into Jan-
uary," says Anderson.

The winter steelhead run doesn't get pub-
licized as heavily as the spring run for sev-

Abd m ir a Ity deer m

ANGOON — Deer hunting mound the south
end of Admiralty Island got a little more diffi-
cult eail?; this month hut should improve as snow
pushes Ihe animals hack down the hills.

Ed Ledoiix of Whaler’s Cove Lodge (788-
3 1~?2VI vnut ITil ,If, T nil Allinimlii-iiarj - hil hunt.

steelhead abound

eral reasons. First, it’s smaller and won’t ac-
commodate as many fishemtert. Second, but
most Importantly, the weather is too unsta-
ble to predict; As a result, low fishing pres-
sure allows a fishermen to get into some
good angilng just mitside of downtown Kla-
wock.

"I hesitate to mcuket it due to die incon-
sistencies in the weather," testifies Ander-
son, “If anybody’s interested they're there
right now"

A few fly-in fishermen have already been
testing the water, which so far remains free
of ice.

o ve h ig h a g a in

m

Butch Young of Ihe Sitka ADF&G office (7
5449) was not nearly as optimistic.

"Hunting on south Admiralty is not good,” VP
says, "They could he up high, or they could
gone, we don't really know."

Kurt Ahcll, alsojd*WhalojLI*ovgJdOilglLL.
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Taylor'selk, 5 years later:

by Robin Taylor
Alaska editer
p ETERSBURG — It took 24 years ac-
cording to Robert Dewitt, president
of the Ketchikan Sportsmen's Asso-
ciation (225-4(H)2), but one line day
in 1987, a small rouE of 33
Roosevelt elk found themselves alone
on Etolin Island. Joined a few months later by 17
Rocky Mountain elk, the animals have eked out a
living, and have finally begun to expand to other
islands in Southeast.

litis year, ADF&G is considering the request
of ihe Ketchikan Sportsmen’s Association to ap-
prove the herd’s lirst permit hunt in 1993.

This hunt, if approved, will herald Ihe first elk
ever taken by an Alaskan sport hunter in south-
east Alaska.

“The_pro%ect started with a bill in the legisla-
ture calling for not less than 30 and not more than

elk on Etolin Island," says Petershurg
ADF&G bhiologist Charlie Land (v772-3801). “A
companion piece got J50.IMM) to pay forit.”

The hill was sponsored by now-Senalor Robin
Taylor (father of the F& H News Alaska editor).
It met with stiff resistance from ADF&G who
feared that elk could not co-exist with deer on
Etolin Island.

_Thankfully those fears have not been born out.
Video footage of deer lingering near the elk, as-
sumcdly for protection from the wolves did a lot
to assuage fears that the two species might not
mix. Similarly, that same foota?.e showed the elk
grazmgbon grass, a type of fo |a?e basically ig-
nored by Sitka blacktail deer, calming concerns
that the elk and deer might compete over food.

Taken from the Jewel Meadows in Oregon the
first 33 elk were paid for with goats captured near
Ketchikan. Each goat brought two elk apiece. The
first release was in January of 1987.

Two months later, 17 more elk, this time
Rocky Mountain elk from Oregon’s Elkhom
range, came to Alaska in exchange for a small
number of otter. These otter became the linchpin
of a 5-state deal that eventually carried Alaska’s
fuibearers all the way to Nebraska.

try March of 1937 ADF&G had released 50
?Ik onto Etolin Island. Of these, 28 had radio col-

ars.

“We monitored Ihe dealiis of over half the elk
with collars within 18 months,” sags Land. Wolf
and bear predation was blamed for cutting the
population down to as little as Vior Viits original
siz?. "From there they’ve reached 75 or 100 ani-
mals."

From a low reached approximately two years
after the first implants, the elk have hecome accli-
mated to their predators, and have begun to ex-
pand ?uwkly.

Different Beople pul the actual size of the herd
today at numbers ranging from 75 to 120 animals.

The larger figure comes from a census taken
by Dennis Biackenbeckier, who estimated the
herd al 120 animals, 34 of which should be bulls.

Doug Larsen of the Ketchikan office, who puts
the herd at a more conservative 100 animals says
that monitoring of the elk has been enlirely op-

S um m it la ke r s h

I’AXSON — Late December
should be a great lime to hit Summit

it P ix e e s
assuming the weather holds.

s EXC I-USIVE:

portunistic. liitiis gener_ally means that little effort
IS made to aacivedyy fhidthkectkk. COreef Fighings wiill

pick up the occasional radio collar as they didon H 1

Oct. 12 of this year, and sometimes non-collared
elk are spotted on beaches and in open areas, but
little active counting of the elk goes on.

“About ihe only way we can find them is by
following Ihe radio collars,” says Larsen.

Larsen confesses that recent estimations of the
herd size have had to be extrapolated from a low
number of sightings and the very few radio col-
lars that are still in operation. The collars were
given a 3-year battery that theoretically should
have expired in January 1990. Larsen believes
there are 6 still in operation.

The behavior of the two subgroups released on
Etolin 5 years ago differs greatly. The Roosevelt
subgroup has stayed within a few miles of its re-
lease point in Dewey Anchorage throughout their
stay on the island. Land reports that over the last
year or so the herd has begun to migrate up and
down the hillsides with the change of seasons —
typical of their Oregon ancestors.

The Rocky Mountain sub%roup, by contrast,
has practically grown wings. Reports of elk have
come from differing points on Etolin, Bushy,
Shrubby, Mitkof, Deer, Brownson, Zarentbo, and
the islands of Three Way Passage. Amazingly,
some of these islands are separated by stretches of
water over a mile wide at their narrowest point.

The latest report places a small group of elk on
the south side of Cleveland Peninsula, in Spa-
cious Bay. Almost assuredly Rocky Mountain
Elk, this group was reported to Robert Dewitt in
Ketchikan (22574tX?_2).

“They’re going like gangbusters," he says.

According to Land, the Rocky Mountain elk
have established themselves on Eoth Etolin and
Zarembo. The elk on Zarembo had two radio col-
lars going for a time and sightings are regularly
reported by passing fishermen.

On the accompanying map, the locations of
some of the diffeicnl sightings are colored in. Re-
ports from fishermen come in to Land's office,
and to Dewitt’s home regularly, some accompa-
nied by fuzzy photographs or a distant video im-
age. To be aconfirmed sighting, a location needs
either multiple reports fror.. separate sources or a
single report by an ADF&G observer or citizen
source with a conclusive photograph. Uncon-
firmed reports are sightings without a conclusive
photograph that have not been confirmed by sepa-
rate reports.

The Taylor c|k herd has come into the lime-
light once again with Ihe discovery of a cow elk
poached on the north side of Zarembo.

Another elk was found dead under suspicious
circumstances along a road on the south end a
fe\ﬁ weeks previously, this one wearing ; radio
collar.

This is the second time ADF&G is aware ol
that the herd has been attacked by poachers. The
last lime, in 1988, (wo Ketchikan residents pulled
into a harbor in Ketchikan with the racks of two
bulls flying in the rigging. One of the pair re-
ceived a stiff fine, the other is a fugitive front
justice.

[1te Slikinc Spoilsmen’s Association, based in
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Wrangell, posted a $1,500 reward for
information Ieadin(}; to the arrest
and/or conviction of the persons re-
sponsible for killing Ihe elk on Zaictn-
bo. Since its introduction, the purse
has quickly skyrocketed to around
$4,000 thanks to monies donated by a
dozen or more Wrangell citizens.

The investigation has been stymied
by a lack of information, leaving Fish
and Wildlife Protection TrooPer Greg
Hamm (874-1215) desperate for clues.

Lake, thanks to overflow earlier in the
month.

According to Larry Smith of the
Summit Lake Lodge (822-3969)
standing water on the ice covers some
fine lake trout.

"Sam Zaspro got two nice lakers a
couple weeks ago," he says.

According to Smith both fish were
in the 7- to 9-pound range, and had
excellent flavor. More fish like these
will be available in the weeks ahead.

M irror Lake con

ANCHORAGE — Fishing in Mir-
ror Lake remains fgood according to
Marvin Schmidt of Northern Recre-
ation (376-8087).

"Fishing at Mirror Lake and Finger
Lake has been good. It’s also pretty
good on Big Lake,™ he says.

The Chinook that blew through a
few weeks ago hasn't left any endur-
ing marks on the ice. As a result fish-
ermen armed with a Swedish Pimple
or two can gel into some good schools
ot landlocked kings.

fin-.-i  H.siiiNT: X itiuv 2w mmi "o

tinues

“The lake is beautiful, it has a cou-
ple inches of water on it. It’s 15 below
so it should freeze up solid soon," re-
ports Smith.

Zaspro took his two fish on a Pixce
spoon with either a pink or red center,
reports Smith. Jigging spoons of this
type “seems to do the trick" for
Summit's lake "rout.

Most of Summit Lake lays within
[I) miles of Paxson heading north
along the Richardson Highway.

to produce

In recent years Mirror | ake has had
trouble with excessive algae. Luckily
that problem hasn’t raised its head this
year.

"The lake has denied up, fish there
are tasty and clean," says Schmidt.

A confessed bait fisherman,
Schmidt prefers to use shrimp over
other baits. Jigging fans tend toward
the Swedish Pimple.

Minor Lake lays about hallway be-
tween Wasilla and Anchorage Lust off
the Glenn Highway. Take either the
Eklutnaor Peter's creek exits.

Wiles, or really love to fish steelhead, now
is the time to blow the dust off your gear and
bead to Klawock.

Bob Anderson of the Fireweed Lodge
(755-2930) reports that the steelhead have
hit not just the Klawock River, but Eagle
River, Hants Creek and Twelvemlle Arm
Creek aswell.

“They’ve been real hot. 1 expect they’ll
be there for the next month or two, into Jan-
uary,” says Anderson.

The winter steelhead run doesn’t get pub-
licized as heavily as the spring run for sev-

Abd m ir a Ity de e r m

ANGOON — Deer hunting mound the south

end of Admiralty Island got a little more diffi-

cult earIK this month but should improve as snow
pushes the animals back down the bills.

Ed Ledoux of Whaler's Cove Lodge (738~
31%3)dsays tiat deer on Admiralty were a bit hard
to find.

“I'just came in Iroui tleei limiting anil the deer
have moved up again," he reports. “They’ll be
coming down with the snow "
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If you have any information regardin
this case do not hesitate to call Offio
[lanim and leave a message.

[f Ihe herd is lucky enough to aet
mild winter, lhe numbers ol elk i
southeast may Jumﬁ dramatically. At
cording to Land, the elk have calve
each year giving the herd a significai
younger population. If this youngt
population survives the winterin larg
numbers, many more viable pairs wi
be available to breed next year.

steelhead abound

KLAWOCK — Ifyou live on Prince of eral reasons. First, it’s smaller and won't ac-

commodate as many fishermen. Second, but
most importantly, die weather is too unsta-
ble to predict. As a result, low fishing pres-
sure allows a fishermen to get into some
good angling just - ‘itside of downtown Kla-
wock.

“| hesitate t0 ni.uket it due to the incon-
sistencies in the weather,”

testifies Ander-

son, “If anybody’s interested they’re there
right now.”

A few fly-in fishermen have already been
testing the water, which so far remains free
ofice.

v
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Butch Young of the Sitka ADF&G office (7
5449) was not nearly as optimistic.

“Hunting on south Admiralty is not good,’
says. “They could be up high, or they could
gone, we don’t really know.”

Kurt Abell, also of Whaler's Cove Lodge Kk
F&H News that the south end of Admiralty
land holds a good population of deer. While
does not recommend hunting near the villiugc,
eas like upper Eliza Harbor and I'ybus Itay
yield bucks.
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CIVIL LIABILITY FOR SKIING ACCIDENTS
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FISCAL NOTE \ 0o ~

TE_QF A Bin yé'cioh: 44 LX
1964 CEGISLATIVE SESSION AL e
(3) kubidi. L
Revision Date: Department Affected: Commerce and Economic Development
Title:  An Act relating to civil liability for skiing accidents . ... BRU: Insurance

Component:  Operations

Sponsor  Senator Kelfy
Requestor:  Senate Labor and Commerce COMPONENT SERIAL NO. 354

E*pendihjres/Revenue3:

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND | STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 1 0 0 0
CHANGE INREVENUES ( ) 0 0 0 0 0 0
FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006GF/MHT1A 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) coat: S_0O
POSTTONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 ’ 0
TEMPORARY
ANALYSIS: (Attacft a separata page if necessary.)
No fiscal impact.
Prepared by:  David J. Walsh. Director —  Phone: 465-2515
Division:  Insurance L Data: [<E-m

Aiﬁgrov?d@Comrr&js%aE Pauj&ﬁ/@t&ﬁ‘ﬂm - , C : ] >/*>A

PREPARER TQ.PR DE ALL DISTRIBUTION CQPES TO GO\(ERNO 'S LE LATIVE OFFICE
rther distnbution rtor (Tt I |ft|
Ry 11D OForfﬁ\fwerdAstthtm Brm%onca heéwemsegsa ve&ﬁoe P Lof L



FISCALNOTL  -9—

STATE OF ALASKA £ "3 Sfc

1994 LEGISLATIVE SESSION o P Sppisn Pate AN
Revision Date:_ 24-Jan-94 > Dept Affected: Natural flasourcas _
Title: *An Act relating to civil liability for skiing accidents. 8RU: Resource Development

operation of ski areas, and duties of ski area operators and skiers...* Component: Land Development

Sponsor Senator Kelly

Requestor Senator Kelly Componentseria| No. 431

(Thousands ol Oollars)

Expenditures/Revenues
IOPERATING EXPENDITURES FY95 FY96 FY97 FYo9s FY99
JPERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.01 0.0 0.0 0.0
CHANGE IN REVENUES () 0.c oo ao 0.0+ 0.0l

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHT1A

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estirrate of any currant yaar (FY94) coat: $ Nona

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 O 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separata page Hnecessary)

The only additional DNR rasponsibMee proposed under die bfl (and Mb was proposed by ONR) to thet ONR
can enforce the six specific listed violations. No addKonal Oacal impacts are anOdpaMd Iftha MI is approved.

Prepared by: m/j*"Ron Swanson. Director” Phone 762-2692
Division D ate: 24-Jan-94.
Approved by Co

Date: 24-Jan-94

Agency:

PREPARER Ta/ROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
(BUIs Rvifl2<4)y™ For further distribution Informetion call the Govermor's Legislative Office PeCE
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FISCAL NOTE Ja

STATE OF ALASKA Sill Vr jioik N eGtW
1994 LEGISLATIVE SESSION () PuMisfi Date:
Revision Date: O«pr. Allaciati:  Administration
Title: "An act relating to civil liability lor skiing &Ru Risk Management
accidents Componem: Risk Management
Sponsor Senator Kelly
Requestor (S) Rules COMPONENT SERIAL NO. 71
Expenditures/Revenues (Thousands of Qoflars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUFKENT 0.0 0.0 0.0 0.0 0.0 0.0
LAMD & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MSCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[CAPTTAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
ICHANGE INREVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thouunde of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY%4) coat: 0.0

POSITIONS:

FULL-TNE 0.0 0.0 0.0 0.0 0.0 0.0
PART-me 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: 1(hAttach a separate page in ntowu(rjy)
le bill ledi todown hlU sldareas-the c/a excludes cross country aid trailsas sometimes

found on State lands. The billas writtenwill not Impact Risk Management budftf.

Prepared by: Brad Thompson. Director Phone: (907)465-2180
Division: Risk Management Date:

*
Approved by Commissioner: Date: / / / / r) /
Agency: Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TOGOVERNOR'S LEGISLATIVE OFFICE
For hrrther distribution information calf (re Goveror's Legislative Office

Page | of 1



FISCAL NOTE jjup)
STATEOFALASKA
1994 LEGISLATIVE SESSION (S) Publish Date: i?.- °l —°i "4 e
Revlon CafiK 02/02/04 Deot Affected: Alaska C-ourt Sufitfrj
TIB Clvalabfliy for riding aocjdente B Tnd Court*

Components:

Sponsor Sen. Kefly
Senate Rules COMPONENTSERIALNO. 768

ommNQDtpoiominEB FY 95 FYOS FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS A CLAIMS

TOTAL OF5MTVIQ 0.0 0.0 0.0 0.0 0.0 0.0

ICAPTCALEXPOFFfImffgS . 1 \ 1 1 1 F "~1

ICHAWGEWWCVBeJO ( )I 1 1 1 1 1

FUNPS O U R C E (Tho— rceef Doiete)

1002 Federal RHefpts

1009 0F Match

10040F 0.0 0.0 0.0 0.0 0.0 0.0
1006 QPfPregrani Racaipta .-

10090FIMHT1A .

Otter
TUTAL 0.0 0.0 0.0 0.0 0.0 0.0

RAL-TME
PART-TIME
TBMPORARY

Cettefeofcurrent jeergYeqoctt: 6

ANALYSIS: (Attacha eepenoe pege g neoeeepy)
No flacal impact

Prepared by: C. a Chrtittnean 1. StaffCourteet yO) Phone: 264-8228
Agency; Alaska £ourt Syeiar* . Dan: 02102/94

Approved by: ArthurH. Snowden, R, AdmHatrmtlvo Director
Agency: Ailaxat Court &mttam. Dale: 02102794

PHEPARB4TOWTOVP6 AU. UCTHIBUI KINCOPgSTOGOVBHNOfrSLBaSLATTVE OFFICE
Rev 8193 Ptge i of 1
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO : cssb 44 (JUD)am

Department Affected: Labor

Title:

Civil liability for skiing accidents

8RU: Labor Standards & Safety
Comoponent:

Senator Kelly

Mechanicallnspection___

Sponsor:

Requestor: House Finance

COMPONENT SERIAL NO. 46

EXPENDITURES/REVENUES:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 95

0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
Other

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: $

Division: Labor Standards & Safety
Approved by Commissioner

Agency: Department of Labor

(Thousands of Dollars)

FY 97 FY 98 FY 00

FY 96 FY 99

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

None

2718/94

/ /

D ate:

Charles W. MahMo_~/IP M p AU u

2/18/94

\ m \ B«.=

PREPARER TEOI’?UIX] Ia|str|b DISTR*BUTION Cﬂ tF]ES TO GOYE NO\?at?vle_ﬁ_h%le_ATIVE OFFICE

ution Information

Rev 11/

e Governor's Legis
Page 1 of 1

0.0

0.0






=

2

3

4
5
6
.

(o4}

9

10
11

12

14

WORK DRAFT WORK DRAFT

HOUSE CS FOR CS FOR SENATE BILL NO. 44( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY
Offered:

Referred:

Sponsors): SENATOR KELLY

A BILL
FOR AN ACT ENTITLED

WORF DRAFT
8-LS034 (VU
Fod.

"w4/20/% N

"An Act relating to civil liability for skiing accidents, operation of ski areas, and
duties of ski area operators and skiers; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds thet
(1) tre sport of skiing is practiced by a b rge number of citizens of the state

and also attracts a large number of nonresidents, providing significant contributions to the
economy of the state through construction and operation of skiing facilities, and through the

money spent by citizens of the state and nonresidents,

(2) the sport of skiing senves inportant public social and policy goals in the
state given the dominance of the winter season; skiing contributes to the health and well-being
of Alaskans, including the physically and mentally challenged; it is highly desirable thet

Alaskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this

environment consists of several elements, including terrain, weather, snow conditions, and
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amenities created and maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large aress of
land, thet vary tremendously in stegpness and featurt bumps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety, the surface and subsurface include trees, bushes,
undergronth, rocks, boulders, springs, streans, stunps, branches, roots, and other debris;

(5) weather thet produces the snow necessary for siding also produces factors
that complicate U.S sport; weather varies from sunny ard warm to bitterly cold and windy,
with various forns of precipitation, including sleet, hail, rime, varieties of snow, fog, mist,
drizzle, rain, and showers; weather complicates the snow surface by constantly altering the
snow consistency and snow level, covering, uncovering, and sculpting the terrain features
described above;

(6) snow is a generic term covering a Wide variety of solid precipitation and
the frozen state of water as it exists and evolves on the ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it either
melts or sublimates; this metanmorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of tine; on any given
day, the snow conditions vary substantially from location to location and from tine to time
during the day;

(7) in order to facilitate the sport, ski area operators develop facilities,
including ski rurs, trails, roads, aerial tramways, snowmaking equipment, buildings, lighting,
and signs; while these facilities may alter the natural conditions, tre facilities are obvious and
necessary to the sport;

(8) because of the size, power, and variation of the winter alpine environment,
ski area cpciuiors are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features; sone
terrain features may offer a hazard to the skier but at the sae tine offer additional challenge
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and the skier must accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;

(11) under the proper weather conditions, ski area operators can and do

HCS CSSB 44( ) , . . -2-
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generate a form of artificial snow and can spread the snow on the surface of the terrain
however, it is not possible nor is it desirable to groom all snow to a particular finish;

(12) skiing is an exhilarating sport, the enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and nental challenge
of a sporting activity, companionship of family and friends, and tre excitement of taking
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport; al
skiers, even expert skiers, fall on al kinds of terrairy a particular fall is no indication of the
risks of a particular slope or set of conditions; the sare factors thet offer the excitement of
10  skiing contribute to its inherent risks; skiers may slide when they fall, and they may encounter
11  obstacles or other skiers; skiers can be injured while skiing due to tre intrinsic risks of the
12 sport, whether natural or mar-mede.
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13 (b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
14 by ch. 80, SLA 1980, as interpreted by the Alaska Suprene Court in Hiibschman v. City of

15 Valdez, 821 P.2d 134, (Alaska 1991). Itis also the purpose of this Act to

16 (1) define the responsibilities of ski area operators ad their agents ad

17 employees,

18 (2) define the responsibilities of skiers using ski aress;

19 (3) define those aress of responsibility and affirmative acts for which ski area

20 operators may be liable for loss, damage, injury, or death, and to define those risks thet the
21  skier expressly assumes as an inherent danger and risk of skiing; and
(4) provide thet where an injury is the result only of an inherent risk of skiing,
a comparative negligence or comparative fault analysis does not apply.
* Sec. 2. AS (05 is amended by adding a new chapter to read:
CHAPTER 45. SKI LIABILITY, SAFETY, AND RESPONSIBILITY.
Sec. 05.45.010. LIMITATION ON ACTIONS ARISING FROM SKIING.
Notwithstanding any other provision of law, a person may not bring an action against
a ski area operator for an injury resulting from an inherent danger and risk of skiing.
Sec. J5.45.020. EFFECT OF VIOLATIONS, (a) A ski area operator or other
person who violates a requirement of this chapter, a provision of a plan of operation
prepared under AS 05.45.040, or a regulation adopted by the Department of Labor

R BNEDRRES
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under AS 05.20.070 is negligent and civilly liable to the extent the violation causes
injury to a person or damege to property.

(b) Notwithstanding the provisions of AS 09.17.080,

() tre limitation of liability described under AS 05.45.010 is a
complete defense in an action against a ski area operator for an injury if an inherent
danger or nisk of skiing is determined to be a contributory factor in the resulting
injury, unless the ski area operator hes violated a requirement of this chapter, a
provision of a plan of operation prepared under AS 05.45.040, or a regulation adopted
by the Departrrent of Labor under AS 05.20.070;

(2 awviolation of the passenger duties nposed under AS 05.45.030 or
skier duties imposed under AS 05.45.100 is a complete defense in an action against
a ski area operator if the violation is determined to be a contributory factor in the
resulting injury, unless the ski area operator hes violated a requirerment of this chapter,
a provision of a plan of operation prepared under AS 05.45.040, or a regulation
adopted by the Departrrent of Labor under AS 05.20.070.

(c) If the ski area operator is determined to have violated a requirement of this
chapter, a provision of a plan of operation prepared under AS 05.45.040, or a
regulation adopted by the Departrment of Labor under AS 05.20.070, the provisions of
AS 09.17.080 apply in an action against a ski area operator for an injury resulting from
the violation.

Sec. 05.45.030. DUTIES OF PASSENGERS, (a) A passenger may not board
a tramway if the passenger does not have

(1) sufficient physical dexterity or ability and knowledge to negotiate
or use the facility safely; or

(2 the assistance of a person authorized by the ski area operator to
assist a skier.

(b) A passenger may ot

D embark upon or disermbark from a tramway except at a design
area unless reasonably necessary to prevent injury to the passenger or cothers; this
paragraph does not apply if the tramnay stops and the operator assists the passengers
to disermbark from the tramaay;

HCS CSSB 44( ) 4 §
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(2) intentionally throw or expel an object from atramway while riding
on the tramway, except as permitted by the operator,

(3) act while riding on a tramway in avanner thet mayinterfere with
proper orsafeoperation of the tramnay;

(4) engage in conduct thet may contribute to or cause injury to a
person;

(5) intentionally place in an uphill track of a J-bar, T-bar, platter pulll,
rope tow, or another surface iift an object that could cause another skier to fall;

(6) embark upon a tramaay marked as closed;

(7) disobey instructions posted in accordance with this chapter or oral
instructions by the ski area operator regarding the proper or safe use of a tramaay
unless the oral instructions @ oontrary to this chapter or contrary to posted
instructions.

Sec. 0545.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (a) A ski area operator shall prepare a plan of operation for each ski
season and shall implement the plan throughout the ski season. A plan of operation
it jst include written provisions for ski patrol, avalanche control, avalanche rercue,
grooming procedures, tramnay evacuation, hazard marking, missing person procedures,
and first aid. Before the operation of the ski area for thet season, the plan shall be
reviewed and approved by the commissioner of natural resources except thet if an
agency of the United States manages the land on which the ski area operates, the plan
shall be reviewed and approved by thet agency. The commissioner of netural
resources may require aski area operator to pay a fee not t exceed the department's
cost of reviewing the plan, and may adopt regulations to implement this subsection.

(b) A ski area operator shall provide a ski patrol whose members nmeet or
exceed tre training standards of the National Ski Patrol System, Inc. This subsection
does not apply to a ski area if the operator transports skiers using only a single
tramwnay consisting of a rope tow, the rope tow does not transport skiers more then
500 vertical feet, and the ski area is operated by a nonprofit corporation or a
municipality. In this subsection, "nonprofit corporation” means a corporation thet
qualifies for exemption from taxation under 26 U.S.C. 501(c)(3) or (4) (Intemal
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Revenue Code).

(©) Notwithstanding any other law;, the state and the commissioner of natural

resources are not civilly liable for dameges resulting from an act or omission in
reviewing, approving, or disapproving a plan of gperation under (a) of this section.

Sec. 0545.050. REQUIRED SIGNS FOR TRAMWAYS; DITTIES OF
OPERATORS, (a) A ski area operator who operates a tramwnay shall maintain a sign
system with concise, sinple, and pertinent information for the protection and
instruction of passengers. Signs shall be prominently placed on each tramwnay,
readable in conditions of ordinary visibility, and where applicable adequately lighted
for nighttine passengers. Signs shall be posted

(1) ator near the loading point of each tramaay, regardless of the type,
advising thet a person not familiar with tre operation of the device must ask the
operator of the device for assistance and instruction;

(2 In the interior of each two-car and multicar tramway showing

(A) the maximum capacity in pounds of the car and the
maximum number of passengers allowned;
(B) instructions for procedures in emergencies,

(3) inaconspicuous place at each loading area of two-car and multicar
tramways stating the maximum capacity in pounds of the car and the maximum
number of passengers allowned;

(@) atal chair lifts stating the following:

(A) "Prepare to Unload," which shall be located not less then
50 feet ahead of the unloading ares;

(B) "Keep Ski Tips Up," which shall be located ahead of any
point where the skis may come in contact with a platform or the snow surface;

(©) "Unload Here" which shall be located at the point
designated for unloading;

(D) "Stop Gate," which shall be located where applicable;

(BE) "Remove Pole Straps from Wrists,”" which shall be located
prominently at each loading areg;

(P "Check for Loose Clothing and Equipment,” which shall be

5
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located before the "Prepare to Unload" sign;

(5) a all JHoars, T-bars, platter pulls, rope tows, and any other surface
lift, stating the following:

(A) "Remove Pole Straps from Wrists," which shall be placed
at or rear the loading areg;

(B) "Stay in Tracks," "Unload Here," and "Safety Gate," which
shall be located where applicable;

(©) "Prepare to Unload," which shall be located not less then

50 feet ahead of each unloading areg;

(6) near the boariing area of all JHoars, T-bars, platter pulls, rope tows,
and any other surface lift, advising passengers to check to be certain that clothing,
scarves, and hair will not become entangled with tre lift;

(7) a or near the boarding area of all lifts, stating the skier's duty set
out in AS 05.45.100(c)(2).

(b) Signs not specified by (a) of this section may be posted at the discretion
of the ski area operator.

() A ski area operator, before opening the tramnay to the public each day,
shall inspect the tramnay for the presence and visibility of the signs required by (a)
of this section.

(d) A 4 area operator shall post and meintain signs thet are required by (a)
of this section in a manner thet they may be viewed during conditions of ordinary
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAH-S AND SLOPES; DUTIES
OF OPERATORS, (a) A ski areaoperator shall maintain a sign and marking system
as required in this section in addition to thet required by AS 05.45.050. All signs
required by this section shall be naintained so as to be readable and recognizable
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding to
the uphill loading point of each base area lift thet depicts and explains signs and
symbols thet the skier may encounter at the ski area. The sign nust include the

following:

7- HCS CSSB 44( )
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(1) the least difficult trails and slopes, design? .ed by a green circle ad
the word "easier’;

(2) the nost difficult trails and slopes, designated by a black diamond
and the words "most difficult”; trails intended for expert skiers may be marked with
a double black diamond and the words "expert only”;

(3) the trails and slopes thet have a degree of difficulty that falls
between the green circle and the black dianond designation, designated by a blue
square and the words "rmore difficult”;

(4) danger areas designated by a red exclamation point inside a yellow
triangle with a red band around the triangle and the word “danger”' printed beneath the
emblent;

(5) closed trails or slopes designated by a sign with acircle or octagon
around a figure in the shape of a skier with a band running diagonally across the sign
from the upper right-hand side to the lower left-hand side and with the word "closed"
printed beneath the enblem

(c) If applicable, a sign shall be placed at or near the loading point of each
tramway as follows:

WARNING: This lift services (most difficult) or

(most  difficult and nore difficult) or (more

difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is closed to tre
public by a ski area operator, the operator shall place a sign notifying the public of
thet fact at each identified entrance of -ch portion of the trail or slope involved. A
slope without an entrance defined by terrain or forest gronth may be closed with aline
of signs in a manrer readily visible to skiers under conditions of ordinary visibility.
This subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall

D place a sign at or near the beginning of each trail or slope, w

must contain the appropriate symbol of thre relative degree of difficulty of thet
particular trail or slope as described in (b) of this section; this paragraph does not
apply to a slope or trail designated "easier" thet to a skier is substantially visible in its

8
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entirety under conditions of ordinary visibility before beginning to ski the slope or
tralil;

(2 mark the ski area boundaries in a fashion readily visible to skiers
under conditions of ordinary visibility;,

(3) nmark thet portion of the bounda. / with signs as required by (b)(5)
of this section iIf the owner of land adjoining a ski area closes all or part of the land
and notifies the ski area operator of the closure;

(4 mark hydrants, water pipes, and al other man-made structures on
slopes and trails thet are not readily visible to skiers under conditions of ordinary
visibility from a distance of at least 100 feet and adequately and appropriately cover
man-made structures thet create obstructions with a shock absorbent material that will
lessen injuries; any type of marker is sufficient, including wooden poles, flags, or
signs, if the marker is visible from adistance of 100 fcet and if the marker itself does
not constitute a serious hazard to skiers; in this paragraph, "man-made structures” does
not include variations in steepness or terrain, whether natural or as a result of slope
design, snow meking, grooming operations, roads and catwalks, or other terrain
modifications;

(5) mark exposed forest growth, rocks, stunps, streameds, trees, or
other natural objects thatare located on a slope or trall thet is regularly used by skiers
or thet is regularly packed and prepared by a ski area operator using a snow vehicle
and attached inplenments and thet are not readlily visible to skiers under conditions of
ordinary visibility from a distance of a least 100 feet;

(6) mark roads, catwalks, cliffs, or other terrain modifications thet are
not readiily visible to skiers under conditions of ordinary v.sibility from a distance of
at least 100 feet;

(7) post ad maintain signs thet contain the waming notice specified
in (g) of thissection; the notice shall be placed in aclearly visible location at the ski
area Where lift tickets and ski school lessons ae sold and in a position to be
recognizable as a sign to skiers proceeding to the uphill loading point of each base
area lift; the signs may not be smaller then three feet by three feet and must be white
with black and red letters as specified in this paragraph; the word "WARNING" nmust

9 HCS CSSB 44( )
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appear on the sign in red letters; the warming notice specified in this paragraph nmust
appear on the sign in black letters with each letter to be a minimum of one inch in
height.

(H A sk lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly readable print the waming notice specified in (g) of
this section.

(90 The signs described in (e)(7) of this section and the lift tickets described
in (f) of this section must contain the following waming notice:

WARNING

Under Alaska law, the risk of an injury to person or property

resulting from any of the inherent dangers and risks of skiing

rests with the skier. A skier may not recover from a ski area

operator for an injury resulting from any of the inherent dangers

ad nisks of skiing, including changing weather conditions;

existing and changing snow conditions; bare spots, rocks,

stunps ad trees; collisions with natural objects, man-made

objects, or other skiers; variations in terrain, and the failure of

skiers to ski within their own abilities.

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, () A sk
area operator shall equip a motorized snow-grooming vehicle with a light visible at any
time the vehicle is moving on or in the vicinity of a ski slope or trall.

(b) When maintenance equipment is being employed to maintain or groom a
ski slope or trail while the ski slope or trail is open to the public, the ski area operator
shall place a conspicuous natice regarding the maintenance or grooming at or near the
top of thet ski slope or trail.

(c) A notor vehicle operated on the ski slope or trails of a ski area shall be
equipped with at least

(1) one lighted head lanp;

(2 one lighted red tail lanp;

(3) a brake system maintained in operable condition; and

(4) afluorescent flag at least 40 square inches nounted at least six feet

HCS CSSB 44( ) -0
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above tre bottom of the tracks.

(d) A ski area operator shall make available at reasonable fees, ins action and
education regarding the inherent danger and risk of skiing and the duties nposed on
skiers under this chapter. Notice of the availability of the instruction and education
required under this subsection shall be placed in a clearly visible location at the ski
area where lift tickets and ski school lessons are sold, in a position to be recognizable
as a sign to skiers proceeding to the uphill loading point of each base area lift, and
printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
operator does not have aduty arising out of the operator’s status as a ski area operator
to a skier skiing beyond the area boundaries if the boundaries are marked as required
by AS 05.45.060(€)(2).

Sec. 05.45.090. RECKLESS SKIERS;, REVOCATION OF SKIING
PRIVILEGES, (@) A ski area operator shall develop and naintain a written policy
covering situations involving reckless skiers, including a definition of reckless skiing,
procedures for approaching and waming skiers regarding reckless conduct, and
procedures for taking action against reckless skiers, including revocation of ski
privileges. A ski area operator shall designate ski patrol personnel responsible for
implementing the ski area operator’s policy regarding reckless skiers.

(b) A ski area operator, upon finding a person skiing in a careless and reckless
manner, may revoke that person’s skiing privileges. This section may not be construed
to create an affirmative duty on the part of the ski area operator to protect skiers from
their own or from another skier's carelessness or recklessness.

Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (@ A
skier is responsible for knowing the range of the skier's own ability to negotiate a ski
slope or trail and to ski within the limits of the skier’s ability. A skier is responsible
for an injury to a person or property resulting ffom an inherent danger and risk of
skiing, except thet a skier is not precluded under this chapter from suing another skier
for an injury to person or property resulting ffom the other skier's acts or omissions.
Notwithstanding any other pro’ Ision of law, the risk of a skier’s collision with another
skier is not an inherent danger or risk of skiing in an action by one skier against

-11- HCS CSSB 44( )
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another.

(b) A skier hes the dutyto maintain control of the skier's speed and course at
all times when skiing and to maintain a proper lookout so as to be able to avoid other
skiers and objects. However, a person skiing downhill hes the primary duty to avoid
collision with a person or object below the skier.

(c) A skier may not

(1) ski on a ski slope or trail thet hes been posted as "closed” under
AS 05.45.060(b)(5) ad (d);

(2) ue a sk unless the ski is equipped with a strap or other device
capable of stopping the ski should the ski become unattached from the skier,

(3) cross the uphill track of a Joar, T-bar, platter pull, or rope tow
except at locations designated by the operator, or place an object in an uphill track;

(4) move uphill on a tramnay or use a ski slope or trail while the
skier's ahility is impaired by the influence of alcohol or a controlled substance as
defined in AS 11.71.900 or other drug;

(5) knowingly enter upon public or private land ffom an adjoining ski
area when the land has been closed by an owner and is posted by the owner or by the
ski area operator under AS 05.45.060(e)(3).

(d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers,
signs, and other equipment on the ski slopes and tralls.

(e) A skier hes tre duty to heed all posted information and other warmings and
to refrain from acting in a manner thet may cause or contribute to the injury of the
skier or others. Evidence thet the signs required by AS 05.45.050 and 05.45.060 were
present, visible, and readable at the .ginning of a given day creates ajjresunmpriorl
thet all skiers using the ski area on thet day have seen and understood the signs.

(f) Before beginning to ski ffom a stationary position or before entering a ski
slope or trall ffom the side, a skier hes the duty to avoid moving skiers already on the
ski slope or trail.

(9) Except for the purpose of securing aid for aperson injured in the collision,
a skier involved in acollision with another skier or cerson thet results in an injury may
not leave the vicinity of the collision before giving the skier's name and current

12"
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address to the other person involved in the collision and to an employee of the ski area
operator or a member of the voluntary ski patrol. A person who leaves the scene of
a collision to obtain aid shall give the person’s nanme and current address as required
by this subsection after obtaining aid.

(h) A person who violates a provision of (c) or (g) of this section is guilty of
a violation as defined in AS 11.81.900 The commissioner of natural resources or an
employee of the Department of Natural Resources authorized by the commissioner may
issue a citation in accordance with the provisions of AS 41.21.960 to a person who
violates (c) or (g) of this section on state land.

Sec. 05.45.110. COMPETITION; IMMUNITY FOR SKI AREA OPERATOR,
(@ The sk area operator shall, before the beginning of a ski competition, allow an
athlete who will ski in the competition a reasonable visual inspection of the course or
area Where the competition is to be held.

(b) An athlete skiing in competition assunes the risk of all course or area
conditions, including weather and snow conditions, course construction or layout, and
obstacles thet a visual inspection would have revealed. A ski area operator is not
liable for injury to an athlete who skis in competition and who is injured as a result
of a risk described in this subsection.

Sec. 05.45.120. USE OF LIABILITY RELEASES, (a) A ski area operator
may not require a skier to sign an agreement releasing the ski area operator from
liability in exchange for the right to ride a ski area tramway and ski in the ski area.
A release thet violates this subsection is void and may not be enforced.

(b) Notwithstanding (a) of this section, a ski area operator nmay

(1) require aspecial event coach, participant, helper, spectator, or rental
customer to sign an agreenment releasing the ski area operator from liability in
exchange for the right to coach, participate, assist in, or observe the special event; or

(2) use arelease agreeent required by a third party as a condition of
operating a rental program or special event at the ski area.

(€) Inthis section, "special event" means an event, pass, race, program, rental
program, or service thet offers competition or other benefits in addition to a ticket
representing the right to ride a ski area tramway and ski on the ski slopes or trails.

A3 HCS CSSB 44( )
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whether or not additional consideration is paid.
Sec. 05.45.200. DEFINITIONS. In this chapter,

(1) "base area lift' means a tramnay thet skiers ordinarily use without
first using some other tramnay;,

(2 ‘conditions of ordinary wsibility' means daylight or, where
applicable, nighttine, in nonprecipitating weather,

(3) "inherent danger and risk of skiing" nmeans a danger or condition
thet isanintegral pan of the spon of skiing, including changing weather conditions,
snow conditions as they exist or may change, including ice, hard pack, powder, packed
powder, wind pack, com, crust, slush, cut-up snow, and machine-made snow; surface
or subsurface conditions including bare spots, forest growth, rocks, stunmps, streans,
streambeds, and trees, or other natural objects, and collisions with natural objects;,
impact with lift towers, signs, posts, fences or enclosures, hydrants, water pipes, other
man-made structures, and their components; variations in stegpness or terrain, whether
netural or as a result of slope design, snowmaking or grooming operations, including
roads and catwalks or other terrain modifications; collision with other skiers; and the
failure of skiers to ski within their own abilities; the term "inherent danger and risk of
skiing" does not include the negligence of a ski area operator under AS 05.45.020, or
acts or omissions of a ski area operator involving the use or operation of ski lifts;

(@ "injury" means property dameage, personal injury, or death;

(5) "passenger’ means a person who is lawfully using a tramaay;

(6) "ski area’ means all downhill ski slopes or trails and other places
under the control of adownhill ski area operator, "ski area" does not include a cross-
country ski trail; )

(7) "ski area operator" means a person having operational responsibility

for a downhill skiarea, and includes an agency of the state or a political subdivision
of the state;
(8 "skier" means an individual using a downhill ski area for the
purpose of
(A) skiing,
(B) sliding downhill on snow or ice on skis, a toboggan, asled,
HCS CSSB 44< ) -14-
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a cube, a ski-bab, a snowboard, or another siding or sliding device; or
(© using any of tre facilities of aski area, including sld slopes

WORK DRAFT

and trails,
(9) "ski slopes or trails' means those areas designated by a ski area
operator to be used by a skier,
(10) "tramnay" means adevice thet is a passenger tramway, aerial or
surface lift, ski lift, or rope tow regulated under AS 05.20.
Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski

Safety Act of 1994.
* S6C. 3. AS 09.65.135 and AS 18.60.822 are repealed.

* S6C. 4. This Act takes effect immediately under AS 01.10.070().
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"An Act relating to civil liability for skiing accidents, operation of ski areas, and

duties of ski area operators and skiers; and providing for an effective date."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds thet

(1) the sport of skiing is practiced by a large niimber of citizens of the state
id also attracts a large number of nonresidents, providing significant contributions to the
:-onomy of the state through construction and operation of siding facilities, and through the
loney spent by citizens of the state and nonresidents;

(2) the sport of skiing serves inportant public social and policy goals in the
ate given the dominance of the winter season; skiing contributes to the health and well-being
. Alaskans, deluding the physically and mentally challenged; it is highly desirable thet
laskans have convenient and inexpensive access to the sport of skiing;

(3) skiing is an active sport conducted in the outdoor alpine environment; this
ivironment consists of several elemrents, including terrain, weather, snow conditions, and

, _ *]- HCS CSSB 44( )
Vev Tsxi Underlined (DELETED TEX? 3RACKETS3/



W*CFK DRAc T WORK DRAc T WORK DRAFT

amenities created and maintained by the ski area operator;

(4) the terrain necessary for downhill skiing is characterized by large areas of
land, thet vary tremendously in steepness and feature bumps, hillocks, drops, cliffs, gullies,
ridges, and knobs of infinite variety, the surface and subsurface include trees, bushes,
undergronth, rocks, boulders, springs, streans, stuns, branches, roots, and other debris;

(5) weather thet produces the snow necessary for skiing also produces factors
thet complicate the sport; weather varies ffom sunny and warm to bitterly cold and windy,
with various forms of precipitation, including sleet, fril, rime, varieties of snow, fog, mist,
drizzle, rain, and showers; weather complicates the snow surface by constantly altering the
snow consistency and snow level, covering, uncovering, and sculpting the terrain features
described above;

(6) snow is a generic term covering a wide variety of solid precipitation and
the frozen state of water as it exists and evolves on the ground; there are many different kinds
of snow precipitation; in addition, snow on the ground is constantly changing until it either
meits or sublimates; this metamorphism depends on many variable factors and produces snow
of substantially different texture and consistency, often in short periods of tine; on any given
day, the snow conditions vary substantially ffom location to location and from time to tine
during the day;

(7) in order to facilitate the sport, ski area operators develop facilities,
including ski runs, tralls, roads, aerial tramaays, snowmaking equipment, buildings, lighting,
and signs; while these facilities may alter the natural conditions, the facilities are obvious and
necessary to the sport;

(8) because of the size, power, and variation of the winter alpine environment,
ski area operators are financially and physically incapable of controlling all the conditions
under which skiing takes place;

(9) ski area operators have a limited ability to alter terrain features, some
terrain features may offer a hazard to the skier but at the sane tine offer additional challenge
or enjoyment for skiers; there will always be natural and artificial hazards in the sport of
skiing and the skier nust accept these hazards as a part of the risk of skiing;

(10) ski area operators do not have control over natural weather conditions;

(11) under tre proper weather conditions, ski area operators can and do
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gererate a form of artificial snow and can spread the snow on the surface of tire terrain
however, it is not possible nor is it desirable to .. 1 ail snow to a particular finish;

(12) skiing is an exhilarating spoil, tre enjoyment of which includes several
components: exercise, enjoyment of the outdoor environment, physical and mental challenge
of a sporting activity, companionship of family and friends, and the excitement of taking
physical risks;

(13) falling is an ordinary, obvious, and necessary component of the sport: all
skiers, even expen skiers, fail on all kinds of terrain a particular fall is no indication of the
risks of a particular siope or set of conditions; the sane factors thet oner die excitement of
skiing contribute o its inherent risks; skiers may slide when they fall, and they may encounter
obstacles or other skiers; skiers can be injured while skiing due to the intrinsic risks of the
spon, whether natural or marnHmeade.

(b) The purpose of this Act is to repeal and revise state law relating to skiing enacted
by ch. 80, SLA 1980, as interpreted by the .Alaska Suprene Court in Hiibschman v. City of
Valdez, 821 P.2d 134, (A ska 1991). Itis aiso tre purpose of this Act

(1) define -ie responsibilities of ski area operators and their agents and
employees;

(2) define the responsibilities of skiers using ski aress,

(3) define those areas of responsibility and affimmative acts for which ski area
operators may be liabie for loss, damage, injur/, or death, and to define those risks thet tre
skier expressly assunes as an inherent danger and risk of skiing; and

(4) provide thet where an injury is the result only of an inherent risk of skiing,
a comparative negligence or comparative fault analysis does not apply.

*Sec. 22 AS 05 is amended by adding a new chapter to read:
CHAPTER 45. SKI'LIABILITY, SAFETY, AND RESPONSIBILITY.

Sec. 0545.010. LIMITATION ON ACTIONS ARISING FROM SKIING.

Notwithstanding any other provision of law, a person may not bring an action against

a ski area operator for an injury resulting from an inherent danger and risk of skiing.

Sec. 05.45.020. VIOLATIONS THAT CONSTITUTE NEGLIGENCE. A

person who violates a requirement of this chapter or a regulation adopted by the

Departrent of Labor under AS 05.20.070 is negligent and civilly liable to the extent

3 HCS CSSB 44( )
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the violation causes injury to a person or damage to property.

Sec. 05.-5.030. DUTIES OF PASSENGERS, (a) A passenger may ron board
a tramway if the passenger does not have

(1) sufficient physical dexterity or ability and knowledge to negotiate
or use the facility safely; or

() the assistance of a person authorized by the ski area operator to
assist a skier.

(b) A passenger may rot

(1) embark upon or disembark from a tramnay except at a designated
area unless reasonably necessary to prevent injury to the passenger or others; this
paragraph does not apply if the tramwnay stops and the operator assists the passengers
to disembark from the tramaay;,

(2 intentionally throw or expel an object from a tramnay while riding
on the tramnay, except as penitted by the operator;

(3 act while riding on a tramnay in a manner thet may interfere with
proper or safe operation of the tramnay;

(4) engage in conduct thet may contribute to or cause injur/ to a
person:

(5) intentionally place in an uphill track of a JHaar, T-bar, planer pull,
rope tow, or another surface lift an object thet could cause ancther skier to fall;

(6) embark upon a tramnay marked as closed;

(7] disobey instructions posted in accordance with this chapter or orai
instructions by the ski area operator regarding the proper or safe use of a tramaay
unless the oral instructions are contrary to this chapter or contrary to posted
instructions.

Sec. 0545.040. REQUIRED PLAN AND PATROL BY SKI AREA
OPERATORS, (@) A ski area operator shall prepare a plan of operation for each ski
season and shall inplenent the plan throughout the ski season. A plan of operation
must include provisions for ski patrol, avalanche control, avalanche rescue, grooming
procedures, tramnay evacuation, hazard marking, missing person procedures, and first

aid. Before the operation of the ski area for thet season, the plan shall be reviewed
]
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and approved by die commissioner of natural resources except thet if an agency of tre
United States manages the land on which the ski area operates, the plan shall be
reviewed and approved by det agency. The commissioner of natural resources may
require a ski area operator to pay a fee not to exceed tre department's cost of
reviewing the plan, and may adopt regulations to implement this subsection.

(b) A ski area operator shall provide a ski patrol whose members meet or
exceed the training standards of the National Ski Patrol System, Inc. This subsection
does not apply to a ski area if the operator transports skiers using only a single
tramway consisting of a rope tow, the rope tow does not transport skiers nore then
500 vertical feet, ad the ski area is operated by a nonprofit corporation or a
municipality. In this subsection, “nonprofit corporation” means a corporation thet
qualifies for exemption ffom taxation under 26 U.S.C. 501(c)(3) or (4) (Intermal
Revenue Code).

(©) Notwithstanding any other law; de state and the commissioner of natural
resources are not civilly liable for dameges resulting ffom an act or omission in
reviewing, approving, or disapproving a plan of operation under (a) of this section.

Sec. 05.45.050. REQUIRED SIGNS FOR TRAMWAYS; DUTIES OF
OPERATORS, (@) A ski area operator who operates a cramway shall maintain a sign
system with concise, sinple, and pertinent information for the protection and
instruction of passengers. Signs shall be prominently placed on each tramaay,
readable in conditions of ordinary visibility, and where applicable adequately lighted
for nighttine passengers. Signs shall be posted

(1) ator rnear the loading point of each tramnay, regardless of the type,
advising thet a person not familiar with the operation of de device must ask the
operator of de device for assistance and instruction;

(2) In tre interior of each two-car and multicar tramaay showing

(A) the maximum capacity in pounds of de car ad the
maximum number of passengers alloned;
(B) instructions for procedures in emergencies,

(3) inaconspicuous place at each loading area of two-car and nmulticar

tramways stating the maximum capacity in pounds of the car and the meximum
a
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number of passengers allowed:

(4 a all chair lifts staring die following:
(A) "Prepare to Unload," which shall be located not less then
50 feet ahead of the unloading area:
(B) "Keep Ski Tips Up." which shall be located ahead of any
point where the skis may come in contact with a platform or de snow surface;
(© "Unload Here" which shall be located at the point
designated for unloading;
(D) "Stop Gate," which shall be located where applicabie:
(E) "Remove Pole Srgps ffom Wrists." which shall be located
prominendy at each loading ares;
(F) "Check for Loose Clothing and Equipment,” which shall be
located before the "Prepare to Unload” sign;
(5) atall Joars, T-bars, platter pulls, rope tows, and any other surface

lift, staring de following:

(A) "Remove Pole Soraps from Wrists," which shall be placed

at or near tre loading areg;
(B) "Stay in Tracks," "Unload Here," an. "Safety Gare," which
shall be located where applicable;
(©) "Prepare to Unload," which shall be located not less then
50 feet ahead of each unloading areg;
(6) near the boarding area of all JHoars, T-bars, platter pulls, rope tows,

and any ocher surface lift, advising passengers to check to be cenain that clothing,,
scarves, and hair will not become entangled with the lift;

(7) ator near the boarding area of all lifts, staring de skier's duty set

out in AS 05.45.100(C)(2).

(b) Signs not specified by (@ of this section may be posted at the discretion

of the ski area operator.

() A ski area operator, before opening the tramaay to the public each day,

shall inspect the tramwnay for the presence and visibility of the signs required by (@

of this

:SCSSB44<

section.
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(d) A ski area operator shall post and meintain signs thet are required by (a)
of this section in a manner det ey may be viewed during, conditions of ordinary
visibility.

Sec. 05.45.060. REQUIRED SIGNS FOR TRAILS .AND SLOPES; DUTIES
OF OPERATORS, (a) A ski areaoperator shall maintain a sign and marking system
as required in this section in addition t© det required by AS 0545.050. All signs
required by this section shall be maintained so as t be readable and recognizable
under conditions of ordinary visibility.

(b) A ski area operator shall post a sign recognizable to skiers proceeding o
tire uphill loading point of each base area lift det depicts and explains signs and
symbols thet de skier may encounter at the ski area.  Tne sign nmust include de
following:

(1) de lesst difficult trails and slopes, designated by agreen circle ad
de word "easier”;

(2 de nost difficult trails and slopes, designated by a black dianmond
and the woids "most difficult”; trails intended for expert skiers may be marked with
adouble black diamond and de words "expert only";

(3 tre trails and slopes det have a degree of difficulty det falls
between the green circle and the black diamond designation, designated by a blue
square and the words "more difficult”;

(4) danger areas designated by a red exclamation point inside a yellow
triangle with a red band around the triangle and the word "danger” printed beneath tre.
emblem;

(5) closed trails or slopes designated by a sign with acircle or octagon
around a figure in the shape of a skier with a band running diagonally across the sign

" from the upper right-hand side to the lower left-hand side and with the word *'closed"

printed beneath the emblem
(c) If applicable, a sign shall be placed at or rear the loading point of each

tramnay as follows-
WARNING: This lift services (most difficult) or

(most difficult and more difficult) or (more

_ LT * HCS CSSB 44( )
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difficult) slopes only.

(d) If a particular trail or slope or portion of a trail or slope is ciosed to the
public by 1 ski area operator, the operator shall place a sign notifying the pubiic of
thel_ fact at each identified entrance of each portion of the trail or slope involved. A
slope without an entrance defined by terrain or forest gronth may be closed with aline
of signs in a manrer readily visible to skiers under conditions of ordinary vsibility.
This subsection does not apply if the trail or slope is closed with ropes or fences.

(e) A ski area operator shall

(1) place asign a or near the beginning of each trail or slope, which
must contain the appropriate symbol of de relative degree of difficulty of thet
particular trail or slope as described in (b) of this section; this paragraph does not
apply to aslope or trail designated "easier” thet to a skier is substantially visible in its
entirety under conditions of ordinary risibility before beginning to ski the slope or
trall;

(@ mark the ski area boundaries in a fashion readily risible to skiers
under conditions of ordinary visibility;

(3 mark thet portion of the boundary with signs as required by (b)(5)
of this section if the owner of land adjoining a ski area closes all or pan of de land
and notifies the ski area operator of the closure;

(4 mark hydrants, water pipes, and all other man-made structures on
slopes and trails thet are not readily risible to skiers under conditions of ordinary
visibility from adistance of at least 100 feet and adequately and appropriately cover
man-made structures thet create obstructions with a shock absorbent meterial thet will
lessen injuries; any type of marker is sufficient, including wooden poles, flags, or
signs, if the marker is visible from a distance of 100 feet and if the marker itself does
not constitute a serious hazard to skiers; in this paragraph, "man-made structures” does
not include variations in stegpness or terrain, whether natural or as a result of slope
design, snow neking, grooming operations, roads and catwalks, or other terrain
modifications;

(5 mark exposed forest gronth, rocks, stumps, streambeds, trees, or
other natural, objects thet arc located on a groomed slope or trail and thet arc not

CSSB 44( ) &
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readily visible to skiers under conditions of ordinary visibility from a distance of a
least 100 feet

(6) mark roads, catwalks, cliffs, or other terrain modifications thet are
not readily visible to skier., under conditions of ordinary wvisibility from a distance of
a least 100 feet:

(7) post and nmaintain signs thet contain the waming notice specified
in (g) of this section; the notice shall be placed in aclearly visible location at the ski
area where lift tickets and sld school lessons are sold and in a position to be
recognizable as a sign to skiers proceeding to tre uphill loading point of each base
area lift; the signs may not be smaller than three feet by three feet and must be white
with black and red letters as specified in this paragraph; the word "WARNING" nmust
appear on the sign in red letters; the waming notice specified in this paragraph nmust
appear on the sign in black letters with each letter t be a minimum of one inch in
height.

() A ski lift ticket sold or made available for sale to skiers by a ski area
operator must contain in clearly readable print the waming notice specified in (g) of
this section.

(@ The signs described in (e)(7) of this section and de lift tickets described
in (f) of this section must contain the following waming notice:

WARNING

Under Alaska law; de risk of an injury to person or property

resulting from any of the inherent dangers and risks of skiing

rests with the skier. A skier may not recover from a ski area

operator for an injury resulting from any of the inherent dangers

and risks of skiing, including changing weather conditions; .

existing and changing snow conditions; bare spots, rocks,

stunps ad tress; collisions with natural objects, man-made

objects, or other skiers; variations in terrain, and the failure of

skiers to ski within their own abilities.

Sec. 05.45.070. OTHER DUTIES OF SKI AREA OPERATORS, (@ A sk
areaoperator shall equip a nmotorized snow-grooming vehicle with a light visible at any
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time the vehicle is moving on or in the vicinity of a ski slope or anil.

(b) When maintenance equipment is being employed to maintain or groom a
ski slope or anil while the ski slope or anil is open to the public, die ski area operator
shall place aconspicuous notice regarding the maintenance or grooming &t or near the
top of that ski slope or trall.

(©) A motor vehicle operated on the ski slope or trails of aski area shall be
equipped with at lead

(1) one lighted head lanp;

(2) one lighted red tail lanyp;

(3) abrake system maintained in operable condition; and

(4) afluorescent flag at least 40 square inches nmounted at least six feet
above the bottom of the tracks.

(d) A ski area operator shall make available at reasonable fees, instruction and
education regarding the inherent danger and risk of skiing and the duties imposed on
skiers under this chapter. Notice of the availahility of the instruction and education
required under this subsection shall be placed in a clearly visible location at the ski
area Where lift tickets and ski school lessons are sold, in a position to be recognizable
as a sign to skiers proceeding to the uphill loading point of each base area lift, ad
printed on equipment rental agreements.

Sec. 05.45.080. SKIERS OUTSIDE MARKED BOUNDARIES. A ski area
operator does not have a duty arising out of the operator’s status as a ski area operator
to a skier skiing beyond the area boundaries if tre boundaries arelrraﬂ<ed as required
by AS 05.45.060(e)(2).

Sec. 05.45.090. RECKLESS SKIERS, REVOCATION OF SKIING
PRIVILEGES, (@) A ski area operator shall develop and maintain a written policy
covering situations involving reckless skiers, including a definition of reckless skiing,
procedures for approaching and waming skiers regarding reckless conduct, and
procedures for taking action against reckless skiers, including revocation of ski
privileges. A ski area operator shall designate ski patrol personnel responsible for
implementing the ski area operator's policy regarding reckless skiers.

(b) A sk are. operator, upon finding a person skiing in acareless and feckless

»
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manner, ey revoke dec person's skiing privileges. Thnis section may not bo construed
to create an affirmative duty on the pan of tre ski area operator to protect skiers from
their own or from another skier's carelessness or recklessness.

Sec. 05.45.100. DUTIES AND RESPONSIBILITIES OF SKIERS, (@ A
skier is responsible for knowing the range of the skier's own ability to negotiate ” :ki
slope or trail and to ski within the limits of the skier’s ability. A skier is responsible
for an injury to a person or property resulting from an inherent danger and risk of
skiing, except that a skier is not precluded under this chapter from suing another skier
for an injury to person or property resulting from the other skier’s acts or omissions.
Notwithstanding any ocher provision of law, tre risk of askier's collision with another
skier is not an inherent danger or risk of skiing in an action by one skier against
another.

(b) A skier hes tre duty to maintain control of the skier's speed and course at
all times when skiing and to naintain a proper lookout so as to be able to avoid other
skiers and objects. However, a person skiing downhill hes the primary duty to avoid
collision with a person or object below the skier.

() A skier may noc

(1) ski on aski siope or trail thet hes been posted as "closed” under
AS 05.45.060(b)(5) and (d);

(2 use aski unless the ski is equipped with a strap or other device
capable of stopping the ski should tre ski become unattached from the skier,

(3 cross the uphill track of a Jhar, T-oar, platter pull, or rope tow
except at locations designated by the operator, or place an object in an uphill track; .

(4) move uphill on a tramnay or use a ski slope or trail while the
skier's ahility is impaired by the influence of alcohol or a controlled substance as
defined in AS 11.71.900 or other drug;

(5 knowingly enter upon public or private land from an adjoining ski
area when tre land hes been closed by an owner and is posted by the owner or by the
ski area operator under AS 05.45.060(e)(3).

(d) A skier shall stay clear of snow grooming equipment, vehicles, lift towers,
signs, and other equipment on the ski slopes and tralls.
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(e) A skier hes the duty to heed ail posted information aud oilier warmings and
tc refrain from acting in a manner det may cause or contribute to tre injury of tre
skier or others. Evidence thet the signs required by AS 05.45.050 and 05.45.060 were
present, visible, and readable a the beginning of a given day creates a presunption
thet ail skiers using the ski area on thet day have seen and understood the sigrs.

() Before beginning to ski from a stationary position or before entering a ski
slope or trail from de side, askier hes the duty to avoid moving skiers already on the
ski slope or trail.

(9) Except for the purpase of securing aid for aperson injured in the collision,
askier involved in acollision with another skier or person thet results in an injury may
not leave the vicinity of de collision before giving the skier's name and current
address to the other person involved in e collision and to an employee of the ski area
operator or a member of the wluntary ski patrol. A person who leaves tre scene of
a collision to ootain aid shall give the person’'s nane and current address as required
by this subsection after obtaining aid

(h) A person who violates a provision of (c) or (g) of this section is guilty of
a violation &s defined in AS 11.81.900. The commissioner of natural resources or an
employee of the Department of Natural Resources authorized by the commissioner may
issue a citation in accordance with the provisions of AS 41.21.960 to a person who
violates (c) or (g) of this section on state land

Sec. 05.45.110. COMPETITION; IMMUNITY FOR SKI AREA OPERATOR,
(@ The ski area operator shall, before the beginning of a ski competition, ailow an
athlete who will ski in the competition a reasonable visual inspection of the course or

area Where the competition is to ke held.
(b) An athlete skiing in competition assumes the risk of all course or area

conditions, including weather and snow conditions, course construction or layour, and
obstacles thet a visual inspection would have revealed. A ski area operator is not
liable for injury to an athlete who skis in competition and who is injured as a result

of a risk described in this subsection.
Sec. 05.45.120. USE OF LIABILITY RELEASES, (a) A ski area operator

may not require a skier t sign an agreement releasing the ski area operator from
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liability in exchange for the right to rice a ski area tramway and sid in the ski area.
A release that violates this subsection is void and may not be enforced.

() Notwithstanding () of this section, a ski area operator may

(1) require a special event coach, participant, helper, spectator, or rental
customer to sign an agreement releasing the ski area operator ffom liability in
exchange for the right to coach, participate, assist in, or observe the special event; or

(@ use a release agreement required by a third party as a condition of
operating a rental program or special event at the ski area.

(©) In this section, "special event™ means an event, pass, race, program, rental
program, or service that offers competition or other benefits in addition to a ticket
representing the right to ride a ski area tramway and ski on the ski slopes or trails,
whether or not additional consideration is paid.

Sec. 05.45.200. DEFINITIONS. In this chapter,

(1) "base area lift" means a cramway that skiers ordinarily use without
first using some other tramway;

@ “conditions of ordinary visibility" means daylight or, where
applicable, nighttime, in nonprecipitating weather;

(3 "inherent danger and risk of skiing" means a danger or condition
that is an integral pan of the spon of skiing, including changing weather conditions;
snow conditions as they exist or may change, including ice, hard pack, powder, packed
powder, wind pack, com, crust, slush, cut-up snow, and machine-made snow; surface
or subsurface conditions including bare spots, forest growth, rocks, stumps, streams,
streambeds, and trees, or other natural objects, and collisions with natural objects;
impact with lift towers, signs, posts, fences or enclosures, hydrants, water pipes, other
man-made structures, and their components; variations in steepness or terrain, whether
natural or as a result of slope design, snowmaking or grooming operations, including
roads and catwalks or other terrain modifications; collision with other skiers; and the
failure of skiers to ski within their own abilities; the term “inherent danger and risk of
skiing" does not include the negligence of a ski area operator under AS 05.45.020(b),
or acts or omissions of a ski area operator involving the use or operation of ski lifts;

@ "injury" means property damage, personal injury, or death; |

B HCS CSSB 44( )
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(5 "passenger" means a person who is lawfully using a tramway;

(©) "ski area" means ail downhill ski slopes or trails and ocher places
under thecontrol of a downhill ski area operator; "ski area" does not include a cross-
country ski trail;

(7) "ski area operator" means a person having operational responsibility
for a downhillski area, and includes an agency of the state or a political subdivision
of che state;

@ “"skier" means an individual using a downhill ski area for the
purpose of

(A) skiing;

(B) sliding downhill on snow or ice on skis, a toboggan, a sled,
a tube, a ski-boh, a snowhoard, or another skiing or sliding device; or

(C) using any of the facilities of a ski area, including ski slopes
and trails;

(9 “ski slopes or trails" means those areas designated by a ski area
operator to be used by.a skier,

(10) “tramway" means a device that is a passenger tramway, aerial or
surface lift, ski lift, or rope tow regulated under AS 05.20.

Sec. 05.45.210. SHORT TITLE. This chapter may be cited as the Alaska Ski
Safety Act of 1994,
* Sec. 3. AS 09.65.135 and AS 18.60.822 are repealed.
* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HCS CSSB 44( ) 14
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ffered i the House By Rep. MacLean
9 &vers?on) e

Onpage ' lines '"-30:
Delete all material, and insert:

¥3 "Inherent dan%er and risk of sknnﬁ] means aneceSfary condition that

15.an in g %part of the gort of s ||n% cfl a} may not be eliminated or

mitigate teterm ‘inherent dangera risk of skiing" does not Include the

nlgg genceo as |ar?ao erator Under AS (5 45?2(k) racts or omissions of a
area operator nvolving the use or operation of s |



Offered in the House By Rep. MacLean
SB 44 (R version)

On page 9. line 2 :
After "resulting" :
Insert : “solely"

Onpage 9, line 24
After : "resulting"
Insert : "solely"

After : "abilities.

Insert: “A ski area oPerator 5 e [;%onsmle If the ki area operator's own
negligence is a cause of an Injury or dea



AMEND ME NT .,

Qffered in the House By Rep. MacLean
SB 44 (R version)

On page 8, line 31 :
Delete : "a groomed slope or trail"
Insert : "open slopes or trails"



AMENDMENT * 4

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

J TO:  HCS CSSB 44( ) 4/18/94 WORK DRAFT

- 0?
Pge \BlinejLT/after "resources"

y ILtQ )  Xnsert", amember of aski patrol designated by the ski operator who is
qualified as described under AS 05.45.040(b) and authorized by the

commissioner,"

ygagey\i,pline"(%\

Delete "on state land"
Insert "within a ski area over which the state has jurisdiction'



OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: HCS CSSB 44 ( )

Page 13, line 10:
Insert a new subsection to read: .
"C(8 In relation to a child below the age of 10, it shall be up to the
fact finder to determine whether the duties of AS 05.45.100 are owed hy
the child given the age, experience, and judgment of the child."



OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO:  HCS CSSB 44( ) 4/18/94"U"

Page 13, line 6, after "resources":
Insert ", a person designated by the ski operator who is authorized by the

commissioner,”



MEMORANDUM State of Alaska

DIVISION OF LAND

DEPARTMENT OF NATURAL RESOURCES
SOUTJIOSNTRAL REGION

TO: Ron Swanson DATE: March 26, 1993
Director

TELEPHONE NO.: 762-2253

FROM: Richard B. Thompson SUBJECT: Alyeska Title
Regional Manager Transfer

The Division of Land learned of the possible transfer of title to
tiie Alyeska Resort several years ago. The regional office started
che preparation process by convening a meeting with resort
officials to discuss che transfer of management responsibility and
to answer their questions. A similar meeting was arranged
separately with U.S. Forest Service personnel.

These initial meetings revealed a variety of concerns issued by the
resort owners over the methods and practices the state would use in
administering the lease. Since those days many meetings have taken
place to discuss and resolve concerns.

In the mean time 1 took the lead on negotiating a development lease
for the proposed $230 million development of a four-season resort
at Hatcher Pass with a large Japanese trading company. I recently
completed negotiations with a new developer, the Hatcher Pass
Developmenc Company, to construct and operate a destination resort
at Hatcher Pass. I attended construction contract administration
training; received individualized ski area management training from
highly qualified U.S. Forest Service managers in Lakewood,
Colorado; and have spent considerable amounts of time acquiring

knowledge about the ski iIndustry.

+ 1 The southcentral region has joined a national organization of ski
Il area managers and operators. | attended last years convention and

a

intend to go again this year. This organization sponsors training
workshops and seminars on many aspects of ski area management.
They compile a wide variety of statistics which are invaluable to
management and decisionmaking. They provide access to a multitude
of training devices such as manuals, videos, books and object
achievement Kkits. Through networking the membership we have direct
access to actual people who are considered experts, or at the least
extremely knowledgeable about virtually every aspect of ski area

operation.

I have assigned Mike Sullivan the primary responsibility for
administering the Alyeska Ski Area lease. Mike 1s a senior
adjudicator with an excellent understanding of the state"s interest
in the management of this area. He is dependable, works well with
others and has already established himself as a credible manager.



Ron Swanson
Ski Bill

March 26, 1993
Page 2

Mike has been shadowing the forest service person currently
responsible for administering the Alyeska forest service permit.
Mike has been brought in on all management actions and
decisionmaking meetings. . He has received avalanche control
training which involves snow safety as well as munitions handling.
Mike has accompanied forest service and resort personnel on many of
the avalanche control (firing) missions over the past winter. He
has become knowledgeable on che process and procedures necessary to
provide a smooth transition with the military which is critical to
the resort®s avalanche control program.

Mike recently attended a tram and aerial lift operation training
school at Keystone, Colorado. 3esides being well qualified to
administer this project on behalf of the state, Mike 1iIs an
excellent skier. He routinely skis with members of the National
Ski Patrol to learn first hand about the many kinds of management
problems faced by resort owners and employees.

The southcentral recion wishes to create a Ski Area Operations
Unit. Mike will be the sole member of this unit initially and will
concentrate on drafting the lease and implementing this management
transition as smootnly as possible. Mike will also handle the
initial implementation tasks associated with the Hatcher Pass ski
area development lease. This unit will be expanded as needed and

can operate on a program receipts basis.

Current projections appear to suggest that we can handle our ski
area personnel and management costs frcm revenues to be generated
by state leases (Alyeska, and eventually the Hatcher Pass). This
revenue will also support moderate vresponsibilities for any
management actions undertaken by the state for ski areas on private
lands. IT the state"s vrole on private lands increases
significantly, additional funding may be necessary.



Alaska State Legislature

Senator Tim Kelly, Chair T SUITS |
Senator Steve Ri)(/ager. Vice Chair y _ &1%2
Senator 3err Sharp . i
Senator Judy Salo
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Senator Georgianna Lincoln
MEMORANDUM
Date: March 1, 1994

To: Representative Ron Larson, Co-Chair
Representative Eileen MacLean, Co-Chair
House Finance Committee

From: Senator Tim Kelly
RE: CS SB 44 (JUD) am - Alaska Ski Safety Act of 1994

T respectfully request that you schedule SB 44, the Alaska Ski Safety Act of
1994, for a hearing before the House Finance Committee at the Committee's

earliest convenience.

This legislation attempts to strike a balance between protecting skiers anu
ski resort operators by clearly defining che inherent dangers and risks of
skiing assumed by the skier, as well as the duties and responsibilities the
ski resort operator has to the skiing consumer.

While SB 44 would remove ski resort operators from liability for injuries
caused solely by the inherent risks and dangers of skiing, it does not
absolve ski operators from negli?ence or civil liability for violations of
provisions outlined in this legislation.

SB 44 would require ski area operators to:

- Prepare and obtain approval from the Commissioner of
Natural Resources or managing U.S. agenc %Iand manager) for
a plan of operation for each ski season, which must include
hazard marking, missing persons procedures, avalanche control
and rescue, tramway evacuation, and grooming procedures;

- Provide a qualified ski patrol with qualifications meeting or
exceeding the standards of the National Ski Patrol System;



Alaska State Legislature

resentative Larson

Official Rtfsfrnasentative MacLean State Capitol
March 1, 1994 Juneau. AK 99801-1182
Paae 2

- Establish and maintain a tramway sign system for the
protection and instruction of passengers; and

- Establish and maintain a sign system for ski trails and slopes
intended to instruct skiers on the difficulty of the trail
or slope.

SB 44 should result in safer skiing conditions for skiers and provide a legal
climate that encourages ski resort operators currentIY in Alaska to expand,
and those who are not now in Alaska to consider Alaska equally with the
western United States and Canada when determining where next to

expand.

This legislation is supported by the Department of Natural Resources, the
Alaska Ski Areas Association, the Alaska Visitors Association, the Alaska
Hotel & Motel Association, the Municipality of Anchorage, the Anchorage
Convention & Visitors Bureau, the Anchorage Economic Development
Corporation, and the United Brotherhood of Carpenters and Joiners of
America Local Union No. 1281 among others.

SB 44 has zero fiscal notes from the Court System and the Departments of
Commerce & Economic Development, Labor, and Administration.

For your reference, I've attached the above mentioned letters of support
and a sectional analysis.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

Eg(\)Q 4655867 or 465-2450 _
-\X 1907) -165-2029 130 Sewurd Street. Suite 409
Mail Stoo 5101 Juneau. Alaska 99801-2105

MEMORANDUM April 27, 1993

SUBJECT: Sectional analysis (CSSB 44(JUD))

TO: Senator Tim Kellv

FROM: Michael F. Ford/*

Legislative Counsel

The following is a section by section analysis of CSSB 44(JUD):
Section 1-Legislative Findings and Purpose.
Section 2 -

Sec. 05.45.010 -Prohibits a person from bringing a lawsuit against a ski area operator,
n;( the lawsuit results from an injury that constitutes an inherent danger and risk of
skiing.

Sec. 05.45.020 - Provides that a person or a ski area operator who violates a
requirement of AS 05.45 is negligent as a matter of law. and is civilly liable to the
extent the violation causes injury to a person or damage to property.

Sec. 05.45.030 - Imposes specific duties on tramway passengers intended to promote
safe use of a tramway.

Sec. 05.45.040 -Requires ski area operators to. prepare and obtain approval for a
plan of operation for each ski season and requires certain ski areas to provide a
qualified ski patrol. Provides that the state is not liable for reviewing and approving
a ski area plan of operation.

Sec. 05.45.050 * Requires ski area operators to establish and maintain a tramway sign
system for protection nna instruction of passengers.

Sec. 05.45.060 - Requires ski area operators to establish and maintain a si%n system
for ski trails and slopes intended to instruct skiers on signs and symbols and to warn
skiers of the difficulty of the trail or slope.



Senator Tim Kellv
April 27, 1993
Page 2

Sec. 05.45.070 - ImPoses additional duties on ski area operators regarding snow-
grooming equipment and snowmobiles.

Sec. 05.45.080 -Provides that a ski area operator has no duty tc. a person who skis
outside the ski area boundaries, if the area is properly marked.

Sec. 05.45.090 -Requires a ski area operator to develop and maintain a reckless skier
policy. Permits a ski area operator to revoke skiing privileges of a skier who skis in
a reckless and careless manner,

Sec. 05.45.100 - Imposes duties and responsibilities on skiers, including the duty to

ski within the limits of the skier’s ability. Provides that a skier is not precluded from

suing another skier for an injury resultmg from the other skier’s act or omission.

Makes a violation of subsection (c) or (g) an offense punishable by a fine. Allows

m_e Dep%_artment of Natural Resources to Issue citations for violations of (c) or () of
IS section.

Sec. 05.45.110 - Prohibits ski area operators ffom requiring a skier to sign a release
of liability in exchange for the right to ski.

Sec. 05.45.200 - Definitions.

Section 3 -Repeals AS 09.65.135, an statute that limits claims arising from skiinP, and
AS 1860822 a statute that requires ski area operators to prepare a plan of
operation,

Section 4 - Effective date.

MFF:qc
93-376.glc



LETTERS OF SUPPORT FOR SB 44 RECEIVED BY THE
SENATE LABOR & COMMERCE COMMITTEE

Anchorage Convention & Visitors Bureau

Anchorage Economic Development Corporation

Alaska Ski Areas Association

Alaska Visitors Association

Alaska Hotel & Motel Association

Days Inn

Leslye H. Randall

United Brotherhood Of Carpenters and Joiners of America
Local Union'No. 1281

Westmark Hotels

Municipality of Anchorage
Deoarcment of Natural Resources
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Resolution in Support of Sk: Safety and
Inherent Risks ox Skiing Legislation

Whereas, skiing in Alaska, has inherent risks caused by terrain,
weather, equipment and individual skiers, and

Whereas, financially sound ski areas. are a sigpificant part of
Alaska's winter tourism industry ana resident recreation, and

Whereas, the steady growth of winter tourism provides jobs for
residents and revenue to the state, and

Whereas, the nsmg cost of insurance and increasing threat  of
lawsuits as a result of not recognising the sport's inherent risk
could force the price of skiing to grow So much that the majority of
Alaskans and vjsitors could not afford the sport, threatening "the
continued operation of many ski areas, and

Whereas, this issue has been recognized by other states, primariI% in
the western United States, where skiing is an important part ox their
winter tourism industry, through the .enactment of appropriate

liability lav/s, and

Whereas, if the inherent risk of skiing is not recognised and
controlled in the stats of Alaska, thé state will rfemain non
competitive in it3 efforts to attract winter visitors who would
utilize established sic resorts and winter recreational areas,

Now Therefore 3¢ It Resolved, that the Anchorage Convention and
Visiters Bureau. Boaid of Directors, on behalf of its more. than 908
members, unanimously supports the passage of Senate Bill 44 an

Souse Bill 41.

Adopted %y the Anchorage Convention

4 \isitors Bureau
oard of Directors March 26, 1

992

Larry <5 Anderson
Chajrman . .
Anchorage Convention 4 Visitors Bureau
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Januai / 1S, 1992

Honorahle Tim Kelly
111 Capitol

FO Box V

Juneau, Al 99811

Dear Senator Kelly:

The Anchorage Economic Development Corp. (AEDC) supports
So44, Civil Liability for Skiing Accidents.

As you know, the AEDC’s mission is to sdmuiata economic
development. One industry we focus on because of its tremendous

Creek areas as well.

Alaska's ski resort success will depend on how effec_tivelg we
compete with other developable areas in the northwest United Scares
and Canada. Passing S344 Is critical to Alaska's winter tourism because
it will out Alaska on eguai footing with its comgedtors on the issue of

skier liahility.

_ Because this bill will so greatly benefit an industrr still in its
infancy in Alaska, and will onIE harm a small sector of the economy
(iriai lawyers) in Alaska, the AEDC fully supports passing SB44.

Sincerely,,

Scott E. Hawkins
President

0 Wesz 7rn Avenue ¢+ Suite 1120 » Anchorage. AK 99501 « Telephone (907) 253-37CO « FAX (907) 253-6646



(907) 346-2445

Alaska Scata Sanaca

Sauaca Labor § Comaerca
JuaeaU] Alaska

Attention: Tim Kelly, Chair

1-20-92
Dear Mr Rally:

| was at Tuesdays public hearing but did net get a
chance to testify sc | am writing in support of S3 14. | am

the Chairman of the Alaska Ski Areas Association and also the
General Manager of Hilltop Ski Area here in Anchorage.

Thera are 13 downhill ski areas in Alaska: Cleary
Summit, Ski Land, Ravanwood and Birch Hill all near
Fairbanks, 3lack Rapids near Delta Junction. Hilltop,
nillberg, Arctic Vallay and Alpengiow in Anchorage. Alyeska
Resort in Girdwood. The Coast Guard Hill in Kodiak. Mt
Zyak in Cordova, and Saglacrest near Juneau. In addition
there are numerous organizations chat prepare and operate
Nordic trails: Chena Hot Springs Resort, Hatchers Pass Lodg9
and Anchorage Nordic Ski Club just to name a few.

There are many inherent risks in any spore. Skiing is no
exception. Ski area operators sell access to a winter alpine
or nordic environment not to a perfectly groomed danger free
slope. This environment includes all manner of risks:
weather, slopes, forest growth, 3now conditions as well as
some man made obstacles. AIll skiers should recognize that
ski area operators and track setters can not modify even a
small portion of this environment, There is no Wag to make
skiing absolutely "safe". Individual skiers must Dbear some
of the responsibility far their participation in the sport.

Since 1980 Alaska ha3 had a statute relieving ski area
operators of liability for injuries or property damage which
arise from the inherent risks of skiing. The purpose of this
statute was to recognize thac a ski area operator could not
eliminate these ri3k3, and co ensure that a ski areas could
obtain insurance and continue to provide skiers the
opportunity to enjoy their favorite winter outdoor
recreation. An effective law will continue to be important
in providing the legal climate necessary to further
development of winter touriara facilities in Alaska
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In December of 1991 che Alaska Supreme Court interpreted
che sucutj as noc prevencino suits oy injured skiers
Claiming an operator had railed Co make che slopes "sare for
patrons. This ruling defeats che purpose or che statute and
leavas operators and skiars in substantial daii?ec Chat Alaska

ski areas will noc be able Co obcaia insurance at reasonable
races, Assuming that a ski area can still operace, tickec
prices will have co increase substantially in order co cover

che increased insurance premiums.

As a rasulc or Chat Supreme Court decision the Cicy of
Valdez can no longer offer it's residents Che recreacion of
downhill skiing. If this legislation does noc pass perhaps
other ski areas around the- scats will fall under Che load or
escalating premiums and frivolous law suics.

Thera 1is a segment of che comraunity chat believes chat
this legislation is proceeding only co procect a
multinational cor?oration (Setou) from liability. Mosc of
the ski areas within the state are very small and most are
produces of Che communities chac they are located in, This
legislation will affect ail of them noc just one of them and
in most cases if insurance pramiums rise as a result of poor
legislative protec” "ju it will became cost prohibitive Co
operate. The ski .,:eas are noc trying to hide from their
responsibilities to provide safety for the skiing public
because wa recognize that if we fail to do that soon wa will
be out of business .

Alaska has a lot to bhe proud of. Last Year an Alaskan
skier by the name of Hilary Lindh came home from the Olympics
with a Silver Medal. | we fail to support this Legislation
where will the Hilary Lindh's of che future gat a chance to

practice and excel in this sport?

| urge you co pleasa support this legislation!!

Steven P. Rennie
ASAA Chairman
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A laska V isitors A ssociation
301 West Northern Lights, Suite 201 « Anchorage, Alaska 99503
Tel: (9071276-0663 « rax: (9071 25B-4036

493-03

INHERERT RISKS OF SKING LES R aTion

WHEREAS, the spar of skiing la practiced hy. 4 large . Tumfcer of-Alaskans sad
attracts visitors to -nasate Wh% rw§e signifi can% ontri t|qns to the state
economy through the ccnsmicdan and operation 0 S|d|ng acilities, an

WHEREAS, Cfldmg i a critical element of enora to increase fall/wimea'spring
visitation, an
WHEFfEAS a|d|n[%|san odhlsraan a% ort ecahtgnuw ofwh|c|h sfn&lH%%stal

SEVETEl COMAOENS, exercise, ey ment df the outdoors, physica
allenges, an Teexciament o Ing risK, a0

WHERE.A3 a|d|nﬂ IS con%ucted§n m envirgnment t éat nmcludes natural

acations of terral r, and mow. conditions and necgssary man-mace
wwet?ercrea?cil and mam?aine by sid area operators, cude Y

WHERE%S the spert of skiing is accompanied by inherent rriris of accident and
injury, an

laska L 1 h
WEEﬁE Al ré‘ie%/gr;ngﬁﬂ“% oS he By (e ng AS LR

mua Icns on rram .aiding," an
WHEREA I e in Hfibsdanan f\aldesaxal, -
tendereI(Ej arsl o%q%i%aas(!(t?x%%%ermmeg ﬂ]te {ntentI %%%aer%cs}@eget a%f die ace, ané

WHEREAS, dm coat ofmsurancg and defe]nsefroms Its % ONIP tbemherent
nab of drin mcertamt“ ramatic Iyasaresuto (0 %g cantin \
InC essesmt etprlces and threatening die’conduced operafion ofsome aréas,

ahn

WHEREAS, Ieglslatlon has bcenharodoced to clarify provisions cf the actand .
[eSOW Ho CSWAVeoeas

OW THEREFORE BE |T RE LVED tfas |*AlaskaV| ltosAlsorla itr
oard 0 tec ms, an benalfo ememb |n nai a(Le
rqpresens en or_rsésa or;gw%w cro |namr|
im+ATrisin 1IN pnvaeorgamze

In
seekmg passage o Senate g|n103 an Boue |I

Adopted, by du Alaska Visitors Association
board ofDirectors

February 21,19Q2
Juneait, Alaska.

PoaMt-
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January 19, 1993
Subject: 53-44, Civil Liability for Skiing Accidents

The Alaska Kciel aud Motel Association supports S3-44 as written. The
Alaska Hotel and Motel Association believes that many individual sports,
including skiing, have inherent dangers which vagl de_pendm_% upon the
individual participants judgement and skills. 1t would be impossible for a ski
area operator to fully guarantee die total safety of ever/ individual skier in
everr circumstance because of the natural varying inherent dangers of the
sport.

The Alaska Hotel and Motel Association beiieves that ski area operators in
the State of Aiaska should be permitted to compete fairiy with other ski areas
throughout the USA and the world. To handicap Alaskan ski area operators
through unfair or unnecessary legislation, will only serve to reduce the number
of skiers who choose to ski in Alaska. This would certainly have a neﬂatlve
effect on the many supporting businesses of the ski industry, such as hotels
and lodges, restaurants, transportation etc...

IFYIa)t( %th_)we, CKA
S alrman . .
Aiaska oteil and Motel Association

5p
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January 13, 1993

Sanator Tin Kelly
State Capitol

Room 101

Juneau, AK SSa01-1132

Dear Senator Kelly:

This oil! will definitely increase economic development in tourism
in cur State because it will put cur skier liability laws cn acuai
footing with the laws in other Western ski areas in the United
States. We will then be able to compete with these States and
Canada. 2ven our own hotel, the Anchorage Hilton, cf which I am
the General Manager, will benefit because guests will come to ski
Alyeska and possibly stay at our property, or any one of the other
properties in the downtown area, on their way to or from Alyeska.

Cn behalf of all our membership, we firmly believe this bill should
definitely be passed as quickly as passible to assist Alyeska.

Thank you for your assistance.
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hcr%ge' Alaska $S501-255A
2715-1225
rax’(907) 273-5041

January 13, 1§S2

Senator Tin Kelly
Capitol BuiMin%
Juneau, AK SS301

Teen Senator Kelly:

As an avid skier end frequent user of the ski trails no t
Alyeska, but Alpenglow end K ill top, | recommend that Al kier
lia b ility law be bz'ought into conformance with laws in. r western
strates. Alaska can not afford to have laws moire restrictive than it's
com Feutmn. The potential for a world class resort, and the further
development that it could bring, must be addressed at all levels. This
development could be the start of winter tourism to rival other western
states and Canada. Please Lei's do what we can to remove any barricades

to future development.

§3-AA
unfqnunate% due to prior commizments | will jbe unable to attend the
Pianng cn the Skier liability law. In lieu of noc attending | would

e to advise you of my concerns cn this law:
ly a
S S

t on
aska
othe

Thank You.

Dennis J. Lavey
ti'anaging Partner



Susi tna Drive
Anchorage , AK 99517
danuary 17, 1993

Senator Drew Fearca

Alaska Stats Capitol
Juneau, AK 99501 -1152

Dear Senator Fearos.

AFter several hours attsntancs of

with your committee concerning SR 44, 1 was quite
disappointed that 1 and many others listening were unable to
testify in -Favor c¢-F this bill. As a twentv—-Four wvssr
resident and skiier, there are several reasons | ravor this
slightly improved status -For Alaskan ski areas.

FiraZ there is the important Factor oF the inherent risk
involved in downhill skiing. Any responsible athlete woill
readily admit that the nature oF downhill skiing involves
the chance c-F injury just as any sport dees which uses
physical sk ill, proper equipment and movement. Fortunately 1
have never been injured in my twenty—-Four years oF skiing a
i*Tfc. A lyeska. In my husband's thirty years oF skiing in the
Anchorage area, he has had two injuries, neither cF which
were in any way caused by negligence oF the local s ki area.
The key here is that we <consider ourselves resac-ns ible
skiisrs who always consider our own and others saFsty
through proper physical conditioning, proper working
equipment and through continual adherence to saFsty rules
published by our ski area. We Feel skiing is as saFe as any
other sport our two daughters have participated in and we

are proud to say that they nave enjoyed skiing as a saFe and

Fun"sport since they were three years old. Now as teenagers,
they are presently attending downhill races at another Fine
Alaskan resort, Eaglecrest.

O bviously, my husband and 1 have watched Mt. Alyeska grow
over the years to what we new consider a world class resort.
Throughout these years, Alyeska Resort has consistantly
shown a successful effort to maintain an area For safe,
public exercise. In our travels to other major ski areas in
the lower 4 3, we have been able to compare cur heme resort
and have Found that Alyeska Resort is every b it as safety
conscious as any other resort- I strongly Feel that Alaska
law should be no more restrictive than in other states w hich
have ski areas.

In conclusion on the safety issue. 1'd like to emphasize
that I Feel that downhill skiing is a wonderful sport which

l've always Felt was more than safe enough For my daughters



idl

par ticipaticn . We are a responsible skiing family who 1=
proud to claim iht. Alyeska as our 'world-class s ki resorb.
iby second major concern is about the promotion o-f successful
business and tourism in our state. As a proud Alaskan |
always try to promote our wonderful stats as the Greatest
place to live, work and visit. Allowing unnecessary
rssticiions which would discourses future business
development and wnich would hurt our major tourism income is
unacceptable by cur lawmakers. Therefore it appears that
SR-- allows the safe and proper management of Alaska ski
areas ~-which will encourage future development, joes and
increased tourism . flease do not let the one tragic death
of the boy in 1791 influence you and other lawmakers to make
undue restr iofions on cur ski resorts. I have personally
seen Siebu deveicec 'bf. Alyeska inco a safe, successful
business, adding many jobs and increasing statetourism, anc
therefore- Ila. in favor of SR4W-.

Finally, | am alec appalled as a ta:;paper and voter, that
our lawmakers would allow an increase of jury trials to
determine reepcnsibl ify of risk at cur ski-.areas. I dc not
ewant to continue to pay the rising fees o f litigation w hen |
feel that once I get off the 1ift | am responsible for my
own actions w hile skiing down the slope. By allowing
unnecessay and costly legal fees a |l voters and tarpapers
will become increasing angered. Apparently SR44 would
cisailcw reckless skiiers their ridiculous claim s.

As your constituent and supporter ovar the years, Senator
Fearca, | really appreciate you- taking time to read what has
become an over-long statement in favor ofSR-4.

Ls'siyeiyH. Randall

copy to Senator Kelly, comm itte chairperson
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UNITED BROTHERHOOD OF

Carpenters and Joiners of America
LOCAL UNION NO, 1201

m107 DENALI
Phone 270-3333

ANCHCRACc. ALASKA 9SS0t
F3<e 275-7962

January 18, 1393

Dear Alaska Legislator:

This 15 a stat am® nl of support for S3 44, aa submit ted

by 3®@n. Kelly

If Alaska s to grow and prospar in the c laan,
acolog lcally sound and ran®wable araa of Tourism this

bill should ba supported.

Tha bill would put Alaska on avan footing with tha rest
of tha western United States, That, couplad wllhour

natural beauty and long winters, should give Alaska a

lag up for future economic development.

The only people that I can Imagine not supporting S3 44

would be those people not willing to take .
cespons1b 1l 1ty for their own actions or lawyers looking
for s HUH action.

Sincerely, /

sus 1 NS>a Manager

Carpenters Local 1231

?2AT/we
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DEPARTVENT OF CULTURAL AND RECREATIONAL FRVICES
March 1, 1993

Senator Robin Taylor, Chair
Senate Judiciary Committee

Room 30
Juneau, Alaska 99S01-1132

R2: (CSS344 4 CSHE41 - civil Liability for Skiing Accidents "Alaska
Ski Safety Act of 1993"

Dear Senator Taylor:

Aftar careful rsviaw™of both of the above places of legislation,
cur department supports passage cf CSS344 entitiad the "Alaska Ski

Safety Act cf 1393".

Most of our primary concerns have been satisfactorily addressed,
however, We would like to see Sec. 05.45.040 expanded to ccntain an
exclusion for singla rope tow operations with, lesa than a 500°
vertical drop as it pertains to providing 3ki patrols and meeting
the standards cf the National Ski Patrol System, Inc. and a reduced
sighage requirement.” These requirements could be onerous for
small, single rope tow operations. The 3ame result may be achieved
through alternate provisions ¢ the ski area operators annual plan -
through the use of local paramedics, Tfirst-aid givers and the

effective use of signage.

CSE341 does not allow property owner input on the annual plan which
we feel should be included. The House®s substitute adds to Sec.

05.45.070 a new sub-secticn @)" describing requirements for
policies covering reckless skiers, definitions, and procedures for
correction. This shifts the enforcement of reckless skiir.c
disciplines to the ski patrol. Our position is the enforcement
should be with the ski area operators and their designated
personnel, wnich may or may net be ski patrol.

We support your efforts, in limiting ski area liability and
recreation tort reforms.

Director

cc:  Anne Williams

Hiaseasios - 0S-LS-S1: 10t J3Tdo:3|3i xojsxiAS IN



WALTER J. HICKEL, GOVERNOR

400 WILLOUGHBY AVENUE
DEPARTMENT OF NATURAE RESOURCES 400 WILLQUGHRY AVENUE .
PHONE: (\]9072 465-2400
OFPICS OF THE COMMISSIONER FACSMUJ): (907) 536-2754

Januap/ 28, 1993

The Honorable Robin Taylor, Chair
Senate Judiciary Committee

P.O. 3o0x V

Juneau, Alaska 99811

Subject: CSSS 44
Dear Senator Taylor:

The department supports this bill as amended in CSS3(L&C). The hill is necessary to protect both the
owner and operators of ski areas from civil liaoility claims from accidents and the operation of ski areas
where these accidents are the result of actions or activities that are part of the inherent risks of skiing. The
CS contains minor changes such as adding, language under AS 05.45.100 (h) that allows the commissioner
to designate employees of the department to enforce provisions of this section. The CS clarifies the
definition of ski area operator to include the owners and the operators of ski areas.

This bill is similar to existing laws in many other states that protect ski area operators from civii liability
claims resulting from accidents not caused by negligence on the part of the operator but the result of the
inherent risks of skiing. This bill supports the ski industry and protects ski area owners and operators from
potential liability lawsuits for accidents which are inherent in the sport. Skiing involves changing conditions
and terrain due to natural conditions beyond the control of the ski operator, for which the operator should
not ce held liable in civil court. The intent is to support the skiing industry in the state from potential claims
that could cause ski operators to close their business because of numerous and/or expensive liability suits
against them.

This bill will also protect the state as an owner of the ski area and the ski operator. Tnis is important
because of the pending state acquisition of the ski area in Girdwood and proposed ski areas in Hatcher
Pass. The department does not anticipate the expenditure of additional funds. A staff person will be
dedicated to working on ski areas in Southcentral Alaska and will be funded by payments made to the state
by ski area lessees. The enforcement actions authorized under the bill wiill be accomplished by the staff
person that monitors the leases.

Cordially,

Commissioner

cc: Ron Swanson, Director, DOL
Janet Burleson, DOL
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E)g?e Referred: February 7, 199 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: CSSB 45(RLS)(efd fid)
CS FOR SENATE BILL NO. 45(RLS)(efd fid) MISC. LAWS RELATING TO MINORS

"An Act relating to persons under 21 years of age; relating to programs for runaway minors; providing for

designation of shelters for runaway minors; relating to the detention and incarceration of minors."
RECOMMENDATIONS: . . r Lthe same title
be replaced with Mg Lein ) ] a new title
[ ] have attached amendments(s)
[ ]do pass
[ Jdo not pass
no recommendations
[ Jindividual recommendations

| ] additional referral to the Committee
ADOPTS: letter of Intent
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FISCAL NOTE 3 oot 5

STATE OF ALASKA BILL* (20 PuSlisn Date: 2/—-9A
1994 L EGISLATIVE SESSION
fUrfdonOMF 02/01/04 Om. Afteaa AUgfcaCoutt Sywn
Tibfc M/ralM»Mji Hw« ftun q tornjnog awu: TrtXCourti

Camper***
Spcntecr PttiBct. Hitfcrd. Kafr, M— r, Lam » ...

COUPONEMT SERIAL NO. 799
DITBOTUnaWWOMBI flIW W IfrM OcHM
opou-nNQBd'ocm jua FYos FYos FYoz FYOS FY99 FYOO
PSQONAL3SMCES 11.7 18.7 1i.7 1«.7 H.7 18.7
TRAVH.
CONTfUCTUAL
aum JES
EommHT 1.4

LAND 4 STRUCTURES
QAANTaiCLAMa
TOTALQPOIATMB 20.1 16.7 11.7 16.7 18.7 18.7
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10080P/MHTU

arm

TOTAL 20.1 18.7 ii7 18.7 18.7 18.7

roamoNO

FULL-TIME

PANT-TIMS 1.0 1.0 1.0 1.0 1.0 1.0
THAPOFWTY

ANALYSIS: (AM*«M|«BMpag»vnaoaaHry)
urn M ttflfx d iradyrifc

Preparedby;, C. 8. CTrtgwaan MLS al Cvwwaal /I M V _ Proe 264-4228
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title: Mlac. Lew* Reining to Minore

Sponsor: Sanatoria) Phillips, et. all
Requestor:  House Judiciary

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS,CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 00

CAPITAL

REVENUE
PUNO SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt

1006 GF/MHTIA

Other

TOTAL 0.0 00

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: S None

Prepared by:
Division: Labor Standards A Safgty

Approved by Commissioner-  Charles
Agency: Department of Labor

Bin Version:_jics_C555

B“—L NO (H) Publish Date: |,~ o.

Department Affected: Labor
8RU: Labor Standard! 4 Safety

Component;
Wage * Hour
COMPONENT SERIAL NO. AAA
FY 97 PY 98 FY 99 FY 00
00 0.0 00 00
0.0 0.0 00 00

1/28/94

PREPARER TQ PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92

comMITfit con Page 1 of 1



No.

STATE OF ALASKA BILL NO. _ .
1994 LEGISLATIVE SESSION Publish Date:

Revision Date: December 16. 1993 Deoanme.it Affected: Deoarrmenv of Law

Title: "An Act relatmo to oersons under 21 vears of BRU: Prosecution. Leaal Services

aoe ..oesianatma 'shelters"... Componemr. Prosecution « All

Soonsor:  Senator Phillies Leaal Services * Ooerations

Reauestor: Governor's Office COMPONENT SERIAL NO. 0.QfIS throuah 0090. OCT
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00 |

PERSONAL

TRAVEL 1
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A |

GRANTS, CLAIMS
MISCELLANEOQUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
REVENUE

FUNDING:

002 Federal

1003 GF Watch

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- 1 -0- 0¥ -0- -0-
POSITIONS:

FULL-TIME -0- -0- *0* -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current vear (FY94) imoact: -0-
ANALYSIS: (Attach a .separate page if necessary.)

Please See the attached analysis. J
PreDared bv: Richard 1 Pttoues. Director Phone: 465-3672
K ,".1J1 cf.
Approved by Commissioner:  Charles E. Cole, Arrornev General
Apencv: Department ol'Law Date: December 16. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION CQOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
1i K1 For further distribution information call



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 45 fRLSIfcM firft
199 LEGISLATIVE SESSION ‘

ANALYSIS rDNTINUATION:

_ The Rules Committee Substitute for SB 45 amends various statutes to allow concerned citizens to volunt
assjst runaway minors in their private residences, The bill is intended to encouraoe properlg qualified private citize
seek designation of thair homes as ‘safe homes* where runaway minors could seek temporary, short-term shelte
other caré. The bill would require oversight of the safe homes b% non-profit corporatigns which, “in turn, would be si
to state permit regulation to insure that'the homes meet health and safety standards designed to protect the rur

minor in a safe home.

, The DePartment of Law would be involved inthis process to the extent that our department would be requ
assist the Department of Health and Social Servicesadopt regulations required under Section 21, The Department ¢
would also be involved inany action requiring the suspension, modification, or denial of a permit to operate a safe

Historically, Health and Social Services licensure disputes have proven to be time consummg for our department,
requiring considerable attorney resources to -resolve. However, there is no way to predict the extent to whicr
disputes may -everoccur. Consequently, fiscal impact-funds have not been requésted.



FISCAL NOTE

STATHOF ALASKA HILL NO. 11CSC'SS 1345

1994 LUG ISLATIVII SESSION

SQiss* cam 124194 ) *0: »"«c:s3 Health anti Social Services
An ActOFie?Iatmg To Minors. Runaways and =i ['urcascd Services
Dete%lron iy Ph||||ps ot al Delinguency Prevention

ii3vs3e Nna

_ﬁu.w (ElNS COMPONENT SERIAL NO. 0248

Expenditures/Revenues: o g 05 of 0ollars

cgp NG FY95 FY96 FYo7 FY g FY99

Dot services

"3AVS-

cor B

UL s

TOTAL OPERATING 00 00 00 00, 00

CAPITAL EXPENDITURES
CHANGES IN REVENUES
FUND SOURCE IThouunoi of Qe

g@m Ceiols
.mgram NECNoIs
a

IWbgf
<r9

TOTAL 00 00 001 00 00

POSITIONS:

-ej 11 -time
Sapt_tivt
-cy PORASYV

Estimate of current year (FY94) impact; 00
ANALYSIS:  (Attach a separate page if necessary)
Tne department has included these federal receipts in the amended FY95 budget.

(Continued)

r
Prepared byjr N
Division: |

Division of Fami

Approved by Commissioner:
Agency: Department of Health Jk Social Services

R st on IOTERN Gl e Gy s LRAREOGE

Page .

'0 S319JImo hucbr

HFIN123R34\950PBGTHSNOTEHBASDPRE K3

Deborah R. W|n? Director Phone:
y & Youth Services . r Date:

4653191
03/24/94
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Revision Dale; Z-'ii LULL no.HCSCSSB 45 (JUD

ANALYSIS (cont):
Juvenile Justice and Delinquency Prevention Program

_The intent of this bill is to improve the |uvenile |ustice system in Alaska. Federal standards set out in the Juvenile
Justice and Delinquency Prevention Act prohibit the incarceration of juveniles in the same facility with an adult, except
under special circumstances.

Alaska has been a participant in the formula grant pro%ram jffered under the U.S, Department of Justice through the
Office of Juvenile Justice and Delinquency Prevention (O JDPz since 1976 and receives the minimum annual allocation ol
§325.000. Acceptance of these funds has obligated the state to improve its juvenile justice system and comply with the
requirements of the act.

Since 1989, Alaska has had to seek waivers to receive this formula grant funding because we have been unable to
meet the 0JJDP standards addressing the removal of youth from adult jails and Io_ckuEJs, On March 2, 1993, the Division
received its 1991 federal funding on its third and final waiver request. Accompanying that award was a letter sentto
Governor Hickel from John Wilson, Acting Director of the Office of Juvenile Justice and Delinquency prevention, in which
he advised that Alaska's eligibility for FY 1992 Formula Grant Funds will almost certainly deoend upon Alaska's success
inpassing legislation that would require the elimination of all i icidents of the secure detention of status and nonoffender
{uvemles_ In adult jails and lockups. Passage of this Ie_g|sl_a1t|on would show continued good faith efforts towards meeting
he requirements of the JJDP Act and may be a contributing factor for 0JJDP to find us eligible to receive future formula
grant awards. The amount available in FFY93 and FFY94 is 3343,658. and it is slated to increase to 3600,000. in FFY95.

Alaska has used most of these grant funds to establish ten small Non-Secure Attendant shelter programs serving
twelve Alaska communities. These shelters are established for the narrowly defined purpose of providing an alternative
for the practice of placing minors in adult Lans. In FY93, 440 youth were served under this Frogram who may have
otherwise been placed in adult jails or lockups. The Non—Sécure Attendant Shelter model has been Alaska's most
effective approach in attempting to comply with the jail removal requirement of the JJDP Act,

Without the continuation of this federal funding, the critical basic programs which these Federal funds previously
supported would be destroyed and our efforts to meet the requirements of the JJDP Actserloule impeded. Without this
grant revenue the department would be forced to cease funding the Non—Secure Attendant Shelter programs and the
annual comPhance monitoring of jails, detention facilities, correctional facilities and non—secure facilities to insure the
mandates of the Act are being met. The only other option would be for legislators to add state general funds to the
department budget to continue these programs.

Page 2 of 2
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STATE OF ALASKA BILL NO. HCS CSS345(FIN)
1994 LEGISLATIVE SESSION

FI1SCAL NOTE

REQUEST:
Revision Date: Dept: Health and Social Services

Title: Relating to Minors,

Runaways and Detention BRU: Family and Youth Services
Sponsor: Sen. Phillips Components: Northern Region
Requestor: House Finance Committee #0255

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 95 FY 96 FY 9
Personal Services . 0.0

Travel .
Contractual
Supplies

&Structures

Grants, Clains
Miscellaneous
TOTAL CFERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES

FUNING (THOLBANCS CFDOLLARY

APFetye FReeys oto oo o o
1B GF\ddh o o oo oo o o o o
WIF oo °.° oo o o o o o o

I dAwmanReEs .2 e e oo °°
TOEHAHTA °.° o.o o.o o o
Ctar o o o o = o o o o o
TOTAL o o o.o o o o.o SIS o

ESTVRECE AV NNERAY MyGHT o None

POSITIONS:
Full-Time
Part-Time
Temporary

ANAYSS  (Attacha separate pege tf neceeery)

FY 98 FY 9 FY 0

cCcoocoococooo
cCoococococoocoo

9

0.
0.
0.
0.
0.
0.
0.
0.
0.

cCoocococococoo
cCcCoocococooo
cCcCoocococooo
cCoococococooo
O OO O OO

0
‘0

o O o o
L J

o O
)

o o o o

o o o o
0

o o
0

OO O
O OO
OO O
OO O
OO O
OO O

Rep. Ron Larson, Co-Chair 46
Prepared By: Rep. Eileen MacLean, Co-Chair Phone: 46
Division: House FInanace Committee Date: 3/
Approved By,
Agency: 13te:

PAGE 1 OF 1



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL w~NorTeE

REQUEST:
Revision Date: Dept:
Title: Relating to Minors,

BILL NO.

Health and Social

Runaways and Detention BRU: Family and Youth Services
Southeastern Region

Sponsor: Sen. Phillips
Requestor: House Finance Committee

EXPENDITURES/REVENUES; (THOUSANDS OF DOLLARS)

OPERATING FY o5 FY 9% FY o7
Personal Services oo oo o o
Travel oo 0.0 oo
Supplies oo oo oo
Equipment oo oo oo
Lana &Structures oo oo oo
Grants, Clainms oo oo o o
Miscellaneous oo oo oo
TOTAL CPERATING oo oo oo
CAPITAL EXPENDITURES
CHANGE IN REVENUES
FUNDING: (THOUSANDS CF DOLLARY
1000 Feckrd Receipis 0.0 o o oo
1008 GF Mitch 0.0 o o oo
%G: mﬂ o o o o o o
ps oo o o o o
G}.a. 0.0 o o o o
TOTAL oo oo oo
EIVRECAYCMNNERFYM ST None
POSITIONS:
Full-Time 0 0 0
Part-Time 0 0 0
Temporary 0 0 0

AVALYSS  (Attach aseperata pege Hnecessary)

Rep. Ron Larson, Co-Chair
Rep. Eileen MacLean, Co-Chair

Prepared By: | _
House Finanace Committee

Division:
Approved By:
Agency:

PAGE
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#0258

FY 98
0.0
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

F1SCAL NOTE

REQUEST:

BILL NO. KCS ISS345(FIN)

Revision Date: Dept: Health and Social Services

Title: Relating to Minors,

Runaways and Detention BRU: Family and Youth Services

Sponsor: Sen. Phillips Components:

Requestor: House Finance Committee

EXPENDITURES/REVENUES: gHOUSANDS OF DOLLARS%
OPERATING FY 95 FY 96 FY 9
Personal Services 0.0

Travel
Contractual
Stpplies
Eguipment

Lana & Structures
Grants, Claims
Miscellaneous
TOTALCFERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES
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POSITIONS:

Full-Time 0 0
Part-Time 0 0
Temporary 0 0

AVAYSS  (Attach a seperata pagf rﬂaaa)%
Trecortractual fire incLoes furcb for- $100 for cortrectingan attomey owitesheter reculaiors, revise
edsirgdecaernt regions ardproclcea ickok ardS%Sfammrggjm

Rep. Ron Larson, Co-Chair
Prepared By: Rep. Eileen MaclLean, Co-Chair
Division: House Finanace Committee
Approved By:
Agency:
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