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Achievability of Forecasts

Any financial forecast is subject to uncertainties. Inevita—
bly, some assumptions used to develop the forecasts will not be
realized, and unanticipated events and circumstances may occur.
Therefore, we cannot provide any form of assurance that the

forecasts will be achieved. The actual financial results
achieved will vary from those forecast, and the variations may
be material. Our report will contain statements drawing atten—

tion to these uncertainties.
AIDEA and AFSC Representations

Before we issue our final report, we will require a letter
from the Chairman of the AFSC stating that (1) they have
made available to us all relevant information of which they
are aware, (2) they consider the assumptions underlying the
financial forecasts to be reasonable and appropriate and
reflect expected conditions and expected course of action,
and (3) they agree with and adopt the forecasts as
representing, to the best of their knowledge and belief, the
expected financial position and results of operations of the
AFSC. We will also require a letter from the Executive
Director of the AIDEA stating that the AIDEA has made
available to us all rele/ant information concerning the
financing arrangement described in the report, and concurs
with the characterization of that financing arrangement.

Project Costs and Schedule

Before we issue our final report, we may require a written
opinion from the legal counsel for the AIDEA, professional
engineers, and/or the Chairman of the AFSC, as appropriate,
stating that the projects and improvements to be financed will
comply with applicable regulations and that the estimated costs
and schedule for the planned projects and improvements are
reasonable and achievable.

No Obligation to Update Report

Our final report will be dated as of the date we complete cur
work. It is understood that we will have no responsibility or
obligation to update the final report or to revise the associ—
ated financial forecasts because of events, circumstances, or
transactions occurring after the date of the report. We will
not issue any form :f "comfort letter” or other assuror.ze
regarding the efforts of any such subsequent events,

stances, or trar.sa ions on the conclusions of cur reoort.



Mo Contingent :ees

It is understood that neither our fees nor the pavrr.er.h -.he
will be contingent upon the results of our work or upon yo
obtaining the proposed financing.

General Conditions
We would express no opinion as to the ability of inaividua

airlines or AFSC members collectively to pay scheduled
rates.
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HOUSE CS FOR CS FOR SENATE BILL NO. 19(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY THK HOUSE FINANCE COMMITTEE

Offered:
Referred:

Spon.s«r(s):  SENATORS HALFORD, Phillips
REPRESENTATIVES Porter, Phillips, Toohey

A BILL

FOR AN ACT ENTITLED
1 "An Act relating to the crime of conspiracy.””

¥ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

3 * Section 1. AS 11.31 is amended by adding new sections to read:

4 Sec. 11.31.120. CONSPIRACY, (@ An offender commits the crime of
5 conspiracy 1if, with the intent to promote or facilitate a serious felony offense, the
6 offender agrees with one or more persons to engage in or cause the performance of
7 that activity and the offender or one of the persons does an oven act in furtherance of
8 the conspiracy. In this section, "oven act in furtherance of the conspiracy"” means an
9 act of such character that it manifests a purpose on the pan of the actor that the object
10 of the conspiracy be completed.

11 (b) Ifan offender commits the crime of conspiracy and knows that a person
12 with whom the offender conspires to commit a serious felony offense has. conspired
13 or will conspire with another person or persons to commit the same serious felony
14 offense, the-offender is guilty of conspiring with that other person or persons to

I o -1- HCS CSSB 19(FIN)
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commit that crime whether or the offender knows their identities.

() In a prosecution under this section, it is a defense that the defendant was
merely present at the time that two or more other persons agreed to engage in or cause
the performance of a serious felony offense.

(d) In a prosecution under this section, it is not a defense that a person with
whom the defendant conspires could not be guilty of the crime that is the object of the
conspiracy because of

(€)) lack of criminal responsibility or other legal incapacity or
exemption;

(2) belonging to a class of persons who by definition are legally
incapable in an individual capacity of committing the crime that is the object of the
conspiracy;

(3) unawareness of the criminal nature of the conduct in question or of
the criminal purpose of the defendant; or

(4) any other factor precluding the culpable mental state required for
the commission of the crime.

(e) If the offense that the conspiracy is intended to promote or facilitate is
actually committed, a defendant may not be convicted of conspiring to commit that
offense with another person for whose conduct the defendant is not legally accountable
under AS 11.16.120(b).

(0 In a prosecution under this section, it is an affirmative defense that the
defendant, under circumstances manifesting a voluntary and complete renunciation of
the defendant 3 criminal intent, either (1) gave timely warning to law enforcement
authorities; or (2) otherwise made proper effort that prevented the commission of the
crime that was the object of the conspiracy. Renunciation by one conspirator does not
affect the liability of another conspirator who does not join in the renunciation.

(o) Notwithstanding AS 22.10.030, venue in actions in which the crime of
conspiracy is alleged to have been committed may not be based solely on the location
of overt acts done in furtherance of the conspiracy.

(h) Conspiracy is

(1) an unclassified felony if the object of the conspiracy is murder in

HCS CSSB 19(FIN) -2-
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the first degree:

(2) a class A felony if the object of the conspiracy 1is a crime
punishable as an unclassified felony other than murder in the first degree;

(3) a class B felony if the object of the conspiracy is a crime
punishable as a class A felony;

(4) a class C felony if the object of the conspiracy 1is a crime

punishable as a class B felony.

(1) In this section, "serious felony offense” means an offense

(1) against the person under AS 11.41, punishable as an unclassified

or class A felony; or

(2) involving controlled substances under AS 11.71, punishable as an

unclassified, class A, or class B felony.
Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF
LIMITATIONS OF ACTIONS, () For purposes of applying AS 12.10 governing

limitations of actions, in a prosecution under AS 11.31.120, the statute of limitations

begins to run

(1) when all the crimes that are serious felony offenses that are its

objects are completed;
(2) ifall the crimes that are its objects arc not completed, when the last
oven act in furtherance of the conspiracy is done by the defendant or any of the other

coconspirators; or
(3) when the defendant informs law enforcement authorities of the

existence of the conspiracy and of the defendant’s participation in it.
(b) Inmis section, “oven act in furtherance of the conspiracy" has the meaning

given in AS 11.31.120.

Sec. 2. AS 11.31.140(a) is amended to read:
6) It is not a defense to a prosecution under AS 11.31.100 - 1L31.120

[AS 11.31.1000R AS 11.31.1101 that the crime the defendant attempted to commit
solicited 10 commit, or conspired to commit [THAT IS THE OBJECT OF THE
ATTEMPT OR SOLICITATION] was actually committed pursuant to the attempt
solicitation, or CONSpIracy [OR SOLICITATIONL.

3 HCS CSSB 19(FIN)
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* Sec. 3. AS 11.3* "40(b) is amended to read:

(b)

A person may not be convicted of more than one crime defined by

AS 11.31.100 - 11.31.120 (AS 11.31.100 OR AS 11.31.110J for conduct designed to

commit or culminate

in commission of the same crime.

* Sec. 4 AS 11.31.140(d) is amended to read:

@

Tnis section does not bar inclusion of multiple counts

in a single

indictment or information charging commission of a crime defined by AS 1131100 -

11.31.120

|]AS 11.31.100 OR 11.31.110] and commission of the crime that is the

object of the attempt, conspiracy, or solicitation.

* Sec. 5. AS 12.55.125(b) is amended to read:

(b)

A defendant convicted of murder in the second degree, attempted murder

in the first degree, conspiracy to commit murder in the first degree, kidnapping, or

misconduct involving a controlled substance in the first degree shall be sentenced to

a definite term of imprisonment of at least five years but not more than 99 years.

S CSSB 19(FIN)
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STATE OF ALASaA
1994 LEGISLATIVE SESSION

Revision D ate:

AMIN ACCOUNTING .

FISCAL NOTE

Dept. Affected:  Alaska Court System m

Title: An Act relating to the crime of bru:
conspiracy Components:

sponsor Halford/Porter

Requestor:

Trial Court3

2)002/0)6

BILL NO. CSSB 19FIN) AV

COMPONENT SERIAL NO.

EtPENOITURES/RL /ENUES

(Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

ECUIPMENT

LAND 4 STRUCTURES
GRANTS 4 CLAIMS

TOTAL OPERATING

fc APTTAL EXPENDITURES
[change INREVENUES ( )|

FUND. SOURCE

FY 95
1211

121.1

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Pragram Receipts
100SGF/MHTIA

Other

TOTAL

posmONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 94) cost: $

ANALYSIS:

1211

1211

1.0
3.0

See attached analysis.

Prepared by:
Agency:

Approved by:
Agency.

C. S. Christensen lll, Staff Counsel C
Alaska court System "

FY 96 |
121.1

121.1

(Thousands of Dollars)

1
1211
121.1
1.0
3.0
None

(Attach a separate page if necessary)

|

FY 97
1211

1211

1211

1211

1.0
3.0

1
Arthur H. Snowden, |l, Administrative Director 57 ( M
Alaska Court System

FY 98
1211

1211 |

1211

1211

1.0
3.0

J t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 8/93

768
FY 99 FY 00
121.1 121.1
|
1
121.1 | 121.1 |
|
1211 121.1
1211 1211
1.0 1.0
3.0 3.0
Phone: 264-8228
Date: 01/12/94
|
Page 1 of 3



- QL/11v9*"  10:19 "39072796334 ADMIN ACCOUNTING 51003/006

..A’aska Court System

Fiscal Analysis
CSSB 19fRNI AM

Thi3 bill creates a new crime or conspiracy to promote or facilitate a serious felony. Its purpose is

to create a crime under which persons not presently prosecutable can be prosecuted.

The Department of Law has not estimated the number of prosecutions which will result from this
legislation. When similar legislation was considered In 1987, the department projected a need for
two additional attorneys, a paralegal, and a secretary, indicating a potentially large caseload.
OPA has estimated that it will defend 25 co-defendants charged as a result of this legislation, in

addition to those co-defendants represented by the Public Defender, -Most of these
co- defendants will be entitled to separate trials. Experience In other states and at the federal level

demonstrates that conspiracy cases generally require extensive pre-trial motion work, and are

more likely to go to trial than other felony cases.

Page 2 of 3



01/12/94 10:19 -a-9u( ~/ybCJIC \

Alaska CourT.Svsrer;l

Fiscal Analysis
CSS8 I9tFiN1 AM’

Personal Services
Pro Tem Superior Court Judge
Anchorage, 12 months, PFT

Pro Tem Superior Court Judge
Fairbanks, 6 month3, PPT

Pro Tam Superior Court Judge
Juneau, S months, PPT

In-Court Clerk, Anchorage,
Range 12A, 12 months, PFT

Salary

$24,150 -

12,251

12,075

27,108

~UIUN ACL.WiL 1 Iing

Benefits

$16,341

3,439

3,420

11,816

youi=tiji

Total

$40,991

20,690

20,495

38,224

$121,100

Page 3 of 3



FISCALNOTE

STATE OF ALASKA BELLNO. ¢sse 19 (rriy an
1994 LEGISLATIVE SESSION
Revision Oats: 12/31/94 LCoptAffected  corrections
Title An Act relating to the crime of BRU: all
conspiracy - Conmponent: all
Sponsor Sen. Halford
Requestor House Finance COMPOMERT SERIAL NO. 694 - 18R4
Expenditures/RevemiBS [Thousands of Dollars)

OPERATING EXPENDITURES F%b F % Fror F3 Fr®o FYC0
PERSONAL FRVICES 0 0 0 0 0 0
TRAVH 0 0 0 0 0 0
QONTRACTUAL 0 0 0 0 a 0
SPRES 0 0 -0 0 0 0
BEQUIRVENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAINS 6 6 6 0 0 0
MISCHLANEOUS 77275 //2.5 172.b 772.5 772.5 772.5
TOTAL OPERATI 16 772.5 772.5 772.5 772.5 MT. b 772.5

CAPITAL EXPENDITURES 1,800.0 0 0 0 0 0
CHANGE 1 REVENUES ( ) o 0 0 0 0 0
FUND SOURCE (rasaosat D)

10 Fechyall Rt 0 0 0 0 0 0

10B G- Match 0 0 0 0 0 0

104G 2,572.5 772.5 772.5 772.5 772.5 772.5
1006 (FArqaxanRaerts 0] 0 0 0] 0 0

1006GFAHTIA 0] 0 0 0 -0- 0

Ctter 0 0 0 0 0 . -d

TOTAL 2,572.5 772.5 772.5 772.5 772.5 772.5
Estintaeffsay cemetyear (Fys4 ceet 1 0

PCSITIONS

RLL-TINE 0 0 0 0 0 0
PART-TINE 0 0 . 0 0 0 0
TEVPORARY 0 1 O 0 0 0 0
ANALYSIS: [Aﬂadmmgeiﬁmsb

15

Please see the attached fiscal analysis.

(ol -
Agaredy. iane ScTien&f. Soecial Asst, to Commissioner %4 ? "1173
Divison Office of the Cnmtnissinner .

Awroedby Concessionary 1. Frank Prewitt. Ir Catc

\

PNEPARB? TP PROVIDE A Il DISTRIBUTIOR COPIES TO GOVERNOR'S LEBSLAT1VE OFFICE
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Fiscal Note/DOC

CSSB 19 (FIN) am

Revised December 31, 1993
Page 2 of 4

The conspiracy law would apply to unclassified and Class A crimes against persons, and to
unclassified, Class A, and Class B controlled substances crimes. The Department of Law
expects the new law to increase prosecution efficiency in several ways:

1. Defendants will be more likely to cooperate with the state in order to get reduced
charges instead of going to trial;

2. Multiple defendants can be tried jointly instead of in separate trials; and

3. More evidence can be presented during trials which may be more persuasive to juries
to convict.

When prosecution becomes more efficient, more defendants are convicted and prison populations
increase. With the efficiency of prosecution resulting from the conspiracy law, prosecution for
unrelated felonies may also increase, since some felonies are deferred for prosecution now due
to lack of resources. Because such an effect has not been quantified in this fiscal note, the
assumptions and costs listed are considered to be conservative.

Assumptions

1. Conspiracies to commit murder, kidnapping, or other crimes against persons are assumed
to happen fairly rarely and unpredicfcibly. However, even a small increase in convictions for
such crimes will impact correctional populations due to the length of sentences for such serious
crimes.  Although only 220 offenders were sentenced to prison for such offenses in 1992, the
population in prison for committing such offenses was 843, on June 30, 1993. The department
conservatively assumes a one percent increase in the number of prisoners incarcerated for such
offenses as a result of the conspiracy law.

2. Based upon information from the Department of Law, it is assumed that the greatest impact
of the conpiracyalaw win be more effective prosecution of controlled substance offenses. In
1992,127 offendtt*- were sentenced to prison for unclassified, Class A, and Class B controlled
substance offensest  On June 30, 1993, there were 97 prisoners incarcerated for these offenses,
The department assumes a ten percent increase in this population as a result of this law.

3. The FY93 statewide average cost for a bed in a correctional facility was $98 per day. This
figure includes state correctional beds as well as Community Residential Center (CRC) beds
operated on contract. It is assumed that prisoners convicted of controlled substance offenses are
likely to serve some portion of their time in CRC beds. (This fiscal note revises last year’s
assumption that the entire increase in prison population could be diverted to lower-cost CRC
beds. During FY94, the department has increased the number and use of CRC beds and has



Fiscal Note/DOC
CSSB 19 (FIN) am

- Revised December 31, 1993
Page 3 of 4

altered policies in order to divert as many prisoners to such beds as is possible without unduly
jeopardizing public safety, but prison populations remain over emergency capacity.)

4. The FY93 statewide average cost for a bed in a state correctional center was S113 per day.
It is assumed that offenders convicted of conspiracy relating to unclassified or Class A crimes
against persons would be most likely to serve most of, or almost all of, their sentence in a state
correctional center instead of a CRC bed, especally the first six years reflected on the fiscal

note.

5. Prisoners incarcerated for conspiracy in relation to unclassified and Class A felonies against
persons are likely to serve six yeara or more in a correctional center. Therefore, it is assumed
that no additional costs for probation/parole supervision are likely to be incurred during the
period reflected on the fiscal note for these types of offenders. Prisoners convicted of
conspiracy in relation to controlled substance offenses may be released within a year or less, and
can be expected to serve at least a period of mandatory parole (equal to statitory good time
deducted from the period of incarceration) following incarceration. Therefore, a ten percent
increase in probation/parole caseloads is assumed for this population. On June 30, 1993, there
were 346 offenders .upervised on probation/parole for unclassified, Class A, and Class B
controlled substances offenses.

6. ghe FY93 statewidle average cost of supervision on probation or parole is approximately $6
per day.

7. The average cost for construction of a prison bed in Alaska is $100,000 per bed.

8. The correctional system cannotabsorb any additional offenders without additional resources.
The s%/stem has operaled over emer?ency capacity throughout the past year, in spite of addin
CRC beds. Even whenall aspects of the current population managementplan are accomplished,
only the current overpopulation will be addressed, not including any additional numbers of
inmates. In addition to posing safety hazards, operation over emergency capacnty may result in
fines of up to $1,000 per day if the department is found in contempt of court for violation of
population capacity levels.

9. Because a number of crime hills are being considered during this session, it is difficult to
Predlct the total number of beds by which the O,orlson system may need to be increased, and
herefore to predict how such beds would be added: through new tacility construction, facility
modification, or contracting.  Therefore, the operating expenses™ are reflected under
"miscellaneous™ and no estimate is available as to the number of stale positions which would

need to be added.
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Operating Expenses

A total of 848 prisoners are incarcerated for unclassified and Class A felonies against persons,
or a total of 309,520 prisoner-days per year. A one percent increase will add 3,095 prisoner-

days per year.
3,095 prisoner-days X $113 per day - § 349,735 per year

A total of 97 prisoners are incarcerated for unclassified, Class A, and Class B controlled
substance felonies, or a total of 35,405 prisoner-days per year. A tenpercent increase will add
3.541 prisoner-days per year.

3541 prisoner-days X $98 per day = $ 347,018 per year

A total of 346 offenders were supervised on probation or parole, on June 30, 1993, for
unclassifed, Gass A, and Class B controlled substance offenses, or 126,290 offender-days per
year. A ten percent increase will add 12,629 offender-days per year.

12,629 offender-cays X $6 per day = $75,774 per year
Total operating expenses Per year = § 772527

Capital Expenses

[ 819%0 FPec 8% thes, 636 pnsoner days estimated above, 1 additional beds must be aocded

18 beds X $100,000 per bed * $ 1,800,000

he cost of contraction for additional avoided hy contracting for beds. However,
there are presentHpno contract avgﬁ%hble thIaska to prisone V\X]OSG custodlies aré

highw than mimrrmm



STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Dare:
Tike: An Act relating o the cnme of Conspiracy™

Sponsor Senator Haiford

FISCAL'NOTE

BILL NO.

Oepanment Affectea:  Admimstraaon
3RU: AK Pubiic Defender Agency
Component: AK Public Defender Agency

COMPONENT SEHIAL NO.  354Q

Requestor
EXPENDITURES/REVENUES: (Theusanas of Oollars)
OPERATING FYSS | FY % FY 97 FT % FY %9

| PERSONAL SERVICES | 33 | 26290 ! 37138 2850 256.6
TRAVEL 150 155 ! 160 165 170

j CONTRACTUAL . 200 30 1 2.0 330 3.0
SUPPLIES 40 41 i 42 43 44
ECUIPMENT 6.0 0 0 1 0 0
UNO i STRUCTURES | 0 0 0 1 0 0
GRANTS, CUIMS 1 0 0 0 0 0
MISCELLANEQUS ! 0 0 0 0 0
TOTAL OPERATING 4072 4135 4260 4388 4520
CAPITAL EXPENDITURES Q 0 | 0 0 0
CHANGE INREVENUES () 0 0 0 0 0
FUNDING SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0
1C03 GF Maton 0 0 0 0 0
1C04 GF 4073 4135 426.0 4388 4520
. 1005 GF/Program Receipts 0 0 0 0 C
1006 GFifVHTTA 0 0 0 0 -0
OTHER 0 0 0 0 0
TOTAL i 407.3; 4135 4260 4388 4520
Estimate of any CUrrent year (FY 94) cost S

POSITIONS;

FILL-TIME 60 | 6.0 6.0 6.0 6.0
PART-TIME 0 0 0 0 i 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a Separate page if necessary.)

(See attacheé)

Prep aredtar John Salemi. Public Defender A Phone:  279-7541

Division:  Purl Defender Aoencv Date;  12/12/93

Approved Commissioner - Nancy Bear Usera”-0 " :
Agency. ment of Aormii3tranon CoT Date  s>—// s/ °

PREPARES TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
rcr further districuncn inforrrancn cail the Governors Legislative Office

CSSB 1.9 (Fin) n



DE"M3-93 NON 12:25 PUBLIC DEFENDER AGENCY FAX NO. 9072695476

CSSB 19

Fiscal Considerations

This change in |aw would increase the pool of potential criminal
defendantS and increase prosecutions and costs. Multiple co-
defendant cases could he charged even when a completed crime or
substantial step toward one is absent, Investigation in defense
of conspiracy cases is extremely time consuming and labor
intensive, TCases filed charging conspiracy on the federal level
and in other states routinely involve substantial attorney time,
Bartmularly for preparation of pre-trial motions. The Public
efender Agency will be appointed in a large percentage of any
conspiracy prosSecutions just as it is currently appointed in
large numbers of the underlying types of object crimes. It must
be assumed that numerous prosecutions will be pursued under., this
statute because, oftthe.,current.frequency..of.arrests for the
substantive offenses involved eand the added flexibility given
prosecutors by virtue of a conspiracy law. The Public Defender
Agency will only be permitted, due to legal_conflict of interests
rujes, to represent a smgle onspirator. The greater impact
will fall to the Office of Public Advocac¥, which will be
obligated to provide representation .from the remaining defendants
in each conspiracy prosecution. .

Consistent with our analysis of the fiscalVimpact of conspiracy
statues, it is worth noting that three years ago the .Department
of Law submitted this "discussion of aconspiracy“proposal only
for drug offenses . . y .

Given the limits set by the bill [SB IS - 1989 Legislative
Session] and -the broad authority provided by existing law
for the prosecution bf persons involved in drug trafficking,
enforcement activities undertaken as a resul-t of this bill

will be complicated and expensive. The focus of enforcement
actions taken-under this bill will be on MaJ0l narcotics
rings. ~7

Investigation-and prosecution of large-scale drug cases is
extremely time-consuming and labor intensive. Major
narcotics rings are carefully planned and organized, and it
requires at least the same degree of planning and
organization-to detect, 1investigate, 1infiltrate, and
ultimately break the rings. A conspiracy law will not
decrease the -amount of work involved in pursuing drug
traffickers, mather conspiracy proseuctions will require the
investment of significant time and effort on the part of the

state prosecutors.

v
Fiscal Note SB 16, Department of Law, January 206, 1989.
v .

This conspiracy bill will be extremely costly to litigate from
both a prosecution and defense perspective.
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Due to the breadth of the substantive target crimes of this
conspiracy statute and due to the fact th]gt the Department of
0
e

Law's investigative activity will likely CuUS on more urban
areas, the Public Defender Agency is requesting one experienced
attorney, a paralegal, and a“clerk tyrnst to handle
representatmn of Clients in its two largest urban areas. These
attorneys and staff will be stationed in"Anchgrage and Fairbanks,
BM will represent clients charged with conspiraCy on a statewide
asis.

BUDGET ANALYSIS - CSSB 19

100: Attorney [V Anchorage) 83.1
Attorney IV Fairbanks 94.0
Investigator || Anchorage 51.8
Investl]gat,or | Fairbanks 53.7
Clerk/ yp[st” Anchorage
Cleric/Typist W -(Fairbanks
352.3
200: Travel (Attorneys, Investigators,
Experts, W|tnesses(); 15.0
300: Contractual
(Office -Space, Experts,
Communications) 30.0
400: Supplies (Office and law library) 4.0
500: Equipment (One time) 6.0

Total 407.03



I"osilion Tide Nn. ol Pujillotu Range | Sle lint. Unit
Attorney 1V J g P 241A PX

Time Stilus SUFF Months location Election District

PFT 24.0 EBA - FBX 20-7
TYPE OI?EXPENDITURE AnuunL Juiliflcalion
Salary 131.100
Henefils 46.002 These senior Ee.lony attorneys will be stationed,
Premium ey one in Anchorage and one in"Fairbanks- The Anchorage
oditt

attorney will represent: clients in the First and Third
Tidaltonal Stmco JLZLifilL 1773.02 Judicial Districts while the Fairbanks attorney will
TYaul 10.000 cover the Second and Fourth Judicial Districts.

Cnnlratlual 19.000
Cummodilies 2.000
Kouinmenl 3000
Other
Iitiil Cos! PiiLM.
FUNDING SOURCE FOR TOTAL COSP
G.F.Matth 1003
Gereral Fund 1004 211.102
1A Receipts JOOL
LIP Ucceints 1061
Otlier
ar’
i
R
(o]
Request For ACENCY Department.of Administration
- .
ﬁcif New Position umi . Public Defender Agency Wge 2i .

Pubiic DereuderAgency
COMPONENT. ftevlied Dale:
i
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B ND 907269476
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FISCAL NOTE

STATE OF AASA BILL NO. CSSBI9(FIN)(am)
1994 LEGISLATIVE SESSION
Revision Date: Department Affected  Administration
Title 'An Act relatlng tothe 8RU. Office of Public Advocacy
crime of conspiracy. Component: Office of Public Advocacy
Sponsor Sen. Halford. Phillips .
Requestor House Finance COMPONENT SERIALNO. 43
EXPENOITURE3/REVENUES: (Thousands of Dollars)

OPERATING FY % FY % FY 97 FY 93 FY 99 FY00
PERSONAL SERVICES 1200 123.6 1273 131.1 135.0 139.0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 381.1 3925 1043 4164 128.9 113

| SUPPLIES 20 21 22 23 2.4 25
EQUIPMENT 110 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 . 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 514.1 518.2 533.8 549.8 566.3 583.3
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE INRBVENUES () 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF h14.1 518.2 533.8 549.8 566.3 583.3
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 5141 518.2 5338 549.8 566.3 583.3.
Estimate of any currant year (FY %) cost $ None

POSITIONS:

FULL-TIME 20 20 20 20 20 20
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 3 0

ANALYSIS: (Attach a Separata page if necessary.)

The till creates the new offense of conspiracy whose prosecution will have a.dramatic fiscal impact on the
Office of Public Advoca% (OPA). The following analysis will deal solely with the fiscal ramifications

of the adaption of the individual Sections of the proposed hill, (continuea)

Prepared bv,  Brant McGee Phone;  274-1684

Divisior: Office of Public Acvocacy Date:  12/9/93
ADDroved bv Commissioner - Nancv 8ear Usera . 7o g
Acencv. - Administration Date;  ° Aj-7 03

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE

For further distribution information call the Governor*s Legislative Office

Rev 1C/93 Page 1 of_2_
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FISCAL NOTE
ALASKA BELL NO. CSSB19(FIND(am)

ANALYSIS: (continueg)

The creation of @ new crime of 'conspiraci/' will make two or more people involved ina homicice, kidnapping, or felony dru[q offense prosecutable for this
separate crime. The purpose of the hill s o create another crime underwhich persons supposedly not currently prosecutable can be ﬂrosecute_d._ Further,
and the most importartly from the fiscal perspective of this agency, these new defencants will be tried together ina single trial. Such charges will inevitably
give rise to conilicts of Interest among defendants which mandate the legal representation of each defendant by a Separate attormey or agency.

The Office of Public Advocacy is responsible for providing representation for those withwhom the Alaska Public (Defencer A encz has a conflict of interest.
The great mejority of defendants prosecuted under consplracy laws will be found by the court to be i E)gent and qualified for Public Defender and OPA
services. By cefinition, because the statute is designed to prosecute two or more peaple, the Office of Public Advocacy will be responsible for providing
representation to one or more alleged co-conspirators in the great mejority of the cases prosecuted under this new section. For example, if (he Alaska
Public DefenderAgencg/ IS appointed to represent defendant number one ina conspiracy case, OPA will be appointed to provide representation, probably
by a staff attomey; to defendant number two, and through contract counsel to all other co-defendants ina particular case.

Cases filed under consplracK statutes on the federal level and in other states r_outlneIY involve substantial attorney time, particularly for the preparation
of pretrial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the Office ot Public Advocacy is
requesting one experienced attormey and a legal secretary in Anchorage to handle representation of clients charged under this hill. Because the staff
attomey can represent but one co-defendant in a given case, the Office of Public Advocacy must contract with private counsel for the representation or
dl other co-dlefendants determined to be indligent Dy the court.

Itis anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 par defendant The Department of Law
has not estimated the number of prosecutions it will initiate during FY95 or subsequent years under the new conspiracy statute. The projected $381,100
in contract costs is thus based on the assumption thet the Office of Public Advocacy will only be responsible for 25 co-defendants charged under these

statutes for which it cannot provide staff representation during the coming fiscal yedr.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and
usually more, defendants - :-ach represented by separate counsel - will be prosecuted by ane or two Assistant District Attorneys. For example, ina typical
conspiracy prosecution, the Department of Law and the Public DefenderA%encyvuII each be paying for one attormey, while the Office of Public Advocacy
will be responsible for provide counsel to all of the remaining co-defendants.



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB [9(TINInm
1994 LEGISLATIVE SESSION
Revision Date: December 13, 1993 Department Affected: Department of Law
Title:  An Act relating to the crime of Conspiracy." BRU: Prosecution

Component: _AN

Sponsor: Senator Halford

Requestor:

House Finance COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal
1003 GF Match

1004 GF

1005 GF/Program

1006 GF/M
OTHER
TOTAL
POSITIONS
FULL-TIME

PART-TIME

HTIA

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS:
Please see

ft:;L I
Prepared by: Richard I. Peaues. Director Phone:465-3672
Division: Administrative Services Division ( ( ) i Date: December 13. 1993

Approved by

Agency: Department of Law

F.->v 11 /793

(Attach a separate page if necessary.)
the attached analysis.

Commissioner: Charles E. Cole. Attorney General

Date: December 13. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE

For further distribution information call the Governor®s Legislative Office
Page < of _



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 19 HRMam
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The Senate Finance Committee substitute for SB 19 (as amended) clarifies the original bill by adding definitions and
sets out the duration of the proposed criminal act for purposes of limitations of actions. Consequently, our comments of
February 5, 1993 repeated below, remain unchanged.

This bill creates acrime of conspiracy when two or more people agree to commit acriminji offense and one of
them does some act in furtherance of the agreement. The bill extends the application of the consp'racy law to offenses
against a person under AS 11.41, punishable as unclassified or class A felonies, and to often?dS involving controlled
substance, under AS 11.71, punishable as unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant increase in the num.ier of cases due to the
conspiracy law. Current law permits prosecution of those who directly commit crimes, as will as those who are
accomplices (AS 11.16). Because our present accomplice law allows us to prosecute people who aM and abet a criminal,
it is unlikely that the conspiracy law (which requires proof of an agreement to commit the crime) will iisult in significantly
more cases being prosecuted. Instead, the crime of conspiracy will be added as another count in a case that would have
been prosecuted anyway.

Inthose cases that cannot be charged under current law, the crime of conspiracy will permit some additional cases
to be prosecuted and some fiscal impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to pennit the introduction of additional evidence in atrial. Thus the jury
is permitted to hear, for example, more evidence about the overall drug operation, rather than being limited to evidence
about specific drug sales on specific dates. The jury does not therefore view those sales in isolation, but is allowed to
see the 'big picture”, and the state's case is made stronger. We believe that defendants charged under the conspiracy
law will cooperate with the state to try to get a reduced charge, and therefore fewer trials will occur. Another potential
cost-savings is that multiple defendants charged with conspiracy will be able to be tried in ajoint trial, rather than separate
trials as is usually the practice now. Naturally the effects of any new law cannot be predicted with precise certainty.
However, conspiracy laws and stiff drug penalties are nothing new in the rest of the country.

put : of :



STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date: 17/1 292
Title: . *AnAct relating,to. the r

of conspiracy"
Sponsor: Senator Halford

Requestor:  House Finance

ime

FISCAL NOTE

BILL NO: CSSB 19(FIN)

Dept. Affected: Puhlic Snfpry

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

FUNDING: [Thousands of Dollars)

1002 Federal Receiots
1003 GF Match

1004 GF

1005 GF/Program Receiots
1006 GF/MHTIA

Other

TOTAL

Estimate of current year (FY 94) impact: $

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

FY 95

&

0

FY 96

&

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated.

Prepared By: f!_ la>ris C. Allan

Division: Alaska Sratp Trnn

Approved by Commissioner:
Agency: '

BRU: Alaska Stare Troopers
Component: Detachments
COMPONENT SERIAL NO. 799
FY 97 FY 98 FY 99
0 0 -0
0 0 0-
0 - 0
0 0 0
0 0 0
0 0 0
0 0 0

Phone:  769-F691
Date: 121\23321.

Date: 12/13/22

Richard | Burrnn Dent nf Puhlic Safprv

For further distribution information call the Governor®s Legislative Office

Re11/92

Page

FY 00

&

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®™S LEGISLATIVE OFFICE

1 of 1



8-LS0246NK.7
Luckhaupi
1/19/94

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am

Page 3, line 21, through page 4, line 4:
Delete all material and insert:
"* Sec. 2. AS 11.31.140 is amended to read:

Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED, (@ Itisnot a
defense to a prosecution under AS 11.31.100 - 11.31.120 [AS 11.31.100 OR
AS 11.31.110] that the crime the defendant attempted to commit, solicited to
commit, or conspired tocommit [THAT ISTHE OBJECT OF THE ATTEMPT OR
SOLICITATION] was actually committed pursuant to the attempt, solicitation, or
conspiracy [OR SOLICITATION].

(b) A person may not be convicted of more than one crime defined by
AS 1131100 - 1131120 TAS 11.31.100 OR AS 11.31.110] for conduct designed to
commit or culminate in commission of the same crime.

(c) A person may not be convicted on the basis of the same course of conduct
of both

(1) acrime defined by AS 1131100 - 1131120 [AS 11.31.100 OR
11.31.110]; and

(2) a [THE] crime that isan [THE] object of the attempt*conspiracy.
or solicitation.

(d This section does not bar inclusion of multiple counts in a single
indictment or information charging commission of a crime defined by AS 113].].00 -
1131120 [AS 11.31.100 OR 11.31.110] and commission of the crime that is the

object cf the attempt, conspiracy, or solicitation."

Renumber the following bill section accordingly.



H 8-LS0246VK.3 t

Luckhaupt
1/19/94
AMENDMMENT "2>
OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am

Page 1, line 5, following "offense,":

Insert "(1)"

Page 1, line 7, following "activity":

Insert "and cortmunicates the agreement to the other person or persons;"

Page 1, line 7, following "and":

Insert "(2)"
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Summary of MKB Amendment #5
to CSSB 19(FIN) am, Conspiracy

In the current CS language, page 3, line 10, DURATION OF CONSPIRACY FOR
PURPOSES OF LIMITATIONS OF ACTIONS, . latute of limitations on the
crime of conspiracy would commence only when the crimes are completed or the
"last overt act” is done by the defendant or co-conspirators.

The statute of limitations (AS 12.10) does not apply to murder. There is also no
limitation on prosecution for sexual assault or abuse of a minor. In the case of
other serious felonies against persons (AS 11.41.120--.530) as well as Arson (AS
11.46.400), the time limit on prosecution is 10 years. Less serious offenses have a
limitation of 5 years. Three year extensions are provided for some offenses by

public officials.

Subsection (a) of the proposed amendment maintains completion of serious
felony crimes as point of departure for statute of limitations and adds
abandonment of the agreement by all defendants. Also, in the case of individual
defendants through advising co-conspirators of the abandonment or informing

law enforcement of the conspiracy.

Subsection (b) presumes the conspiracy has been abandoned if neither the
defendant nor any co-conspirator does an overt act during the statute of

limitations.

Currentbill-a group comes together and plans a crime. Over time all but one
"abandon" the conspiracy (under (1) or (2)). 11 years later, one commits crime by



himself. All conspirators who previously abandoned, but did not satisfy
11.31.120(e) could be prosecuted.

Amendment-the statute of limitations begins ticking for each individual
defendant when they "abandon" the conspiracy under (1) or (2). 1f no one acts in
furtherance of the conspiracy within the statute of limitations then it is presumed
to be abandoned.



8-LS0246NK.6 <
Luckhaupt
1/19/94

OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am

Page 3, line 10, through line 20:
Delete all material and insert:

"Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF
LIMITATIONS OF ACTIONS, () For purposes of applying AS 12.10 governing
limitations of actions, in a prosecution under AS 11.31.120, a conspiracy terminates

(1) when all the crimes that are serious felony offenses that are its
objects are completed;
(2) when the agreement is abandoned by the defendant and by afl
persons with whom the defendant agreed; or
(3) as to an individual defendant, when
(A) the defendant abandons the agreement by advising the
persons with whom the defendant agreed of the defendant 3 abandonment; or
(B) the defendant informs law enforcement authorities of the
existence of the conspiracy and of the defendant®s participation in it

(b) For purposes of (a)(2) of this section, abandonment of an agreement is
rebuttably presumed if neither the defendant nor anyone with whom the defendant
conspired does an overt act in furtherance of the conspiracy during the applicable

period of limitations."



8-LS0246\K.S>
Luckhaupi®
1/20/94

AMENDMENT ~ 3

OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am

Page Z, following line IBTT OFFUF CO”Sp[TClCA’

Insen a-new -saubsecaep-to read:-
a prosecution under this section, itis a defense that the defendant was

merely present at the time that two or more other persons agreed to engage in or
cause the performance of a serious felony offense,”-ihe defendanr did noQ-

(11 communicare rhr. HefcndanEj~aqreeffigrrrTn anv of the otner persons

at that time or a later time; and

(21 do an oven actin-funheranee-ef-the-consoiracv.,

Reletter the following subsections accordingly.



8-LS0246\Kk8 *

Luckhaupt ~
1120004
AMENDMENT 3 " VIVAG(
OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: C"SSB 19(FEN) am

Page X following line
Insert a new subsection to read:
~ a prosecution under this section, itisa defense that the defendant was
merely present at the time that two or more other persons agreed to engage in or
cause the performance of a serious felony offens”j~thg ftefrnrUnt did n*P/7
(D cdmmuniotite-therdefendant®agreeroeat-tQ,anv of the other persons
~ at-that-tilfie“6r a

m fiygn actin jhrtheKUice-of-the-eenspiraeyA-

.Reletter the following-"



8-LS0246NK.5 7
Luckhaupt
1/19/94

AMENDMENT

i \g]

OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am

Page 2, following line 17:
Insert a new subsection to read:

"(e) In a prosecution under this section, itis an affirmative defense that, in
order to obtain evidence of the commission of a conspiracy, a public law enforcement
official or a person working in cooperation with the official agreed with the defendant
to engage in or cause the performance of the offense, and the defendant and the law
enforcement official or person working in cooperation with the official were the only

persons who conspired to commit the offense.”

Reletter the following subsections accordingly.



8-L502465K.6

Luckhaupl
1/19/94
AMENDMENT <4,5
OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am

Page 3, line 10, through line 20:
Delete all material and insen:

"Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES OF
LIMITATIONS OF ACTIONS, (@) For purposes of applying AS 12.10 governing
limitations of actions, in a prosecution under AS 11.31.120, a conspiracy terminates

(1) when all the crimes that are serious felony offenses that are it"
objects are completed;
(2) when the agreement is abandoned by the defendant and by all
persons with whom the defendant agreed; or
(3) as to an individual defendant, when
(A) the defendant abandons the agreement by advising the
persons with whom the defendant agreed of the defendant 3 abandonment; or
(B) the defendant informs law enforcement authorities of the
existence of the conspiracy and of the defendant 3 participation in it

(b) For purposes of (a)(2) of this section, abandonment of an agreement is
rebuttably presumed if neither the defendant nor anyone with whom the defendant
conspired does an oven act in furtherance of the conspiracy during the applicable

period of limitations."



1U ml
AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSSB 19(FIN) am
Page 3, lineJJ*r*ough line &

Delete all material and insert:

"Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES
OF LIMITATIONS OF ACTIONS, (a) For purposes of applying AS 12.10
governing limitations of actions, in a prosecution under AS 11.31.120, the
statute of limitations begins to run

(1) when all the crimes that are serious felony offenses that are its
objects are completed;

(2) ifall the crimes that are its objects are not completed, when the
last overt act in furtherance of the conspiracy is done by the defendant or
any of the other coconspirators; or

(3 the defendant informs law enforcement authorities of the
existence of the conspiracy and of the defendant's participation in it.



AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 19(FIN) am
Page 3, line”G, through line V6:a

\

Delete all material and insert:

"Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES

OF LIMITATIONS OF ACTIONS, (a) For purposes of applying AS 12.10
governing limitations of actions, in a prosecution under AS 11.31.120, the

statute of limitations hegins to run

(1) when all the crimes that are serious felony offenses that are its
objects are completed;

(2) ifall the crimes that are its objects are not completed, when the
last overt act in furtherance of the conspiracy is done by the defendant or
any of the other coconspirators; or

(3 the defendant informs law enforcement authorities of the
existence of the conspiracy and of the defendant's participation in it.



BY THE SENATE FINANCE COMMITTEE

Letter of Intent

|t is the intent of the Senate Finance Committee that law enforcement
techniques employed in investigations of criminal conspiracy as defined
Senate Bill 19 should be consistent with the protections against police

entrapment under AS 11.81.4%0.



Wile in Sesion

ALASKASE% o'?‘ - Cll(Eg%gnL],ATURE

President of the Senate 0B toott0
Chugeiak, AK 99567
907-694-4958
MEMORANDUM
TO: Representative Ron Larson, Co-Chairman

Representative Eileen MacLean, Co-Chairman
Representative Mark Hanley, Vice Chairman
House Finance Committee

FROM:  Senator Rick Halford (
President of the Senate®

DATE:  March 22,1993
SUBJECT: CSSB 19 (FIN) am, "An Act relating to the crime of conspiracy."

Organized crime is a serious problem in Alaska and one that is becoming
increasingly worse. These professional criminal organizations are difficult to
to prosecute or eliminate because of the separation their leadership maintains
from the crimes that subordinate members of the organization routinely
commit. In order to circumvent this organizational defense mechanism, the
federal government defined the crime of conspiracy some time ago and now
Alaska is the only state that has not passed a similar law.

Itis important that Alaska enact a_conspiracY statute to provide our state and
local law enforcement agencies with this valuable tool for prosecuting
criminal organizations, especially drug rings.

Senate Bill 19 defines the crime of conspiracy to mean agreeing with one or
more people either to commit a crime or to i:)ro_mote, facilitate, or cause a
crime to happen if one or more of the people involved in the a?reement
commits an overt act to further the conspiracy. This will allow faw
enforcement officials to arrest and prosecute individuals before they
personally attempt a crime and also without their direct participation in a
crime that has already occurred. The conspiracy to commita crimeis
classified one level below the class of the crime which the offender conspired
to commit.

Senate Bill 19 will significantly increase the efficiency and effectiveness of the
criminal justice system. Its passage will improve our position in the war
against drugs by enabling the prosecution of entire drqg networks, rather than
merely street-level pushers. Thank you for your consideration of this
legislation.



ALASKA CIVIL LIBERTIES UNION
Legislative Committee
217 Second Street, Suite 204
Juneeu, Alaska 99801
(907) S86-2701

Position Paper la Opposition to
"Conspiracy Legislation”

There are presently several bills in the legislature which would, in various forms,
create the new crime of "conspiracy". The Alaska Civil Liberties Union opposes
each of these bills.

Conspiracy laws have traditionally been used to punish those who associate with
known criminals, or those who are suspected of crime but have not been caught
doing anything which amounts to a completed crime. The ACLU believes that
conspiracy laws violate the principle that criminal legislation must be carefully
and narrowly drawn to insure that it does not punish constitutionally protected
rights of free association under the First Amendment. Conspiracy laws generally
fail this test.

Attached to this Position Paper are the official ACLU policies relating to
conspiracy laws. Note that these policies emphasize the great harm that is done
to free speech rights when association and speech are made punishable under the
criminal statutes.

We also object to the added costs which will be incurred by the judicial and
correctional systems if this legislation is adopted. It is unrealistic to believe
that there will be no fiscal impact of this legislation. We understand that the
fiscal notes for this legislation have been removed from the Senate bill. There
will be substantial costs for additional public defenders, prosecutors, and jail
space if people are charged, tried, and convicted for the crime of conspiracy.
The taxpayers are entitled to a realistic and good faith estimate of the costs of
these measures, and the fiscal notes previously submitted by the affected
agencies shr ebe reattached to the hills. It is simply not honest to pretend that
there will not be substantial costs associated with this legislation.
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ALASKA CIVIL LIBERTIES UNION
Legislative Committee
217 Second Street, Suite 204
Juneau, Alaska 99801
(907) 586-2701

Position Paper In Opposition to
"Conspiracy Legislation"

There are presently several bills in the legislature which would, in various forms,
create the new crime of "conspiracy”. The Alaska Civil Liberties Union opposes
each of these bills.

Conspiracy laws have traditionally been used to punish those who associate with
known criminals, or those who are suspected of crime but have not been caught
doing anything which amounts to a completed crime. The ACLU believes that
conspiracy laws violate the principle that criminal legislation must be carefully
and narrowly drawn to insure that it does not punish constitutionally protected
rights of free association under the First Amendment. Conspiracy laws generally
fail this test.

Attached to this Position Paper are the official ACLU policies relating to
conspiracy laws. Note that these policies emphasize the great harm that is done
to free speech rights when association and speech are made punishable under the
criminal statutes.

We also objeet to the added costs which will be incurred by the judicial and
correctional systems if this legislation is adopted. It is unrealistic to believe
that there will be no fiscal impact of this legislation. We understand that the
fiscal notes for this legislation have been removed from the Senate bill. There
will be substantial costs for additional public defenders, prosecutors, and jail
space if people are charged, tried, and convicted for the crime of conspiracy.
The taxpayers are entitled to a realistic and good faith estimate of the costs of
these measures, and the fiscal notes previously submitted by the affected
agencies should be reattached to the bills. It issimply not honest to pretend that
there will not be substantial costs associated with this legislation.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

(907) 4653867 or 4652450 STATE OF ALASKA
or

F4X(907) 466-209 130 Senard Sredt, Siite 400
Mail Sop 3101 Junea, Alaska 99801-2106
M EMORANIDUWM March 23, 1993
SUBJECT: Sectional Summary of CSSB 19 (FIN) am (Work Order No. 8-
LS0246YJ)
T0: Senator Rick Halford
Attn: John
FROM: Jerry Luckhaupt

Legislative Counsel

You have requested a sectional summary of the above-described bhill. As a
preliminary matter, note that a sectional analysis or summary of a bill should not be
considered an authoritative interpretation of the bill - the bill itself is the best
statement of its contents.

Section 1 of the bill creates AS 11.31.120, the crime of conspiracy and AS 11.31.125,
duration of conspiracy for purposes of limitations of actions. AS 11.31.120 would
make ita crime for a person with the intent to promote or facilitate a serious felony
offense, to agree with one or more other persons to engage in or cause the
performance of that serious felony offense, and an overt act in furtherance of the
conspiracy is performed by one of the persons involved in the conspiracy.
AS 11.31.120 clarifies criminal liability for certain situations, provides affirmative
defenses that may be raised by the defendant, and defines "overt act in furtherance
of the conspiracy” and "serious felony offense.” AS 11.31.120 also provides thatvenue
may not solely be based upon overt acts done in furtherance of the conspiracy.
Conspiracy is punishable as an unclassified, class A, class B or class C felony
depending on the classification of the crime that was the object of the conspiracy.
AS 11.31.125 clarifieswhen the statute of limitations begins to run by defining when
the crime of conspiracy is completed.

Section 2 of the bill amends AS 11.31.140(a) to provide that it is not a defense to a
prosecution for conspiracy that the crime the defendant conspired to commit was
actually committed.



Senator Rick Halford
March 23, 1993
Page 2

Section 3 of the bill amends AS 11.31.140(b) to provide only one conviction for
conspiracy, attempt, or solicitation is permitted for conduct that was designed to
commit the same crime.

Section 4 of the bill amends AS 11.31.140(d) permits a prosecutor to charge both
conspiracy to commit an offense and commission of the underlying offense.

Section 5 of the bill amends AS 12.25.125(b) to provide that a person convicted of
conspiracy to commit murder in the first degree shall be sentenced to a definite term
of imprisonment of not less than five years and not more than 99 years.

GPL:gcC
93-261.glc
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CONSPIRACY

Law Enforcement officers are dealing with people who in increasing
numbers act in concert to commit crimes, usually homicide and drug
offenses. There appears to be a lot of misconceptions about

conspiracy legislation and the following is an effort to "de-mystify" it.

Black's law dictionary defines "conspiracy" as, "A combination or
confederation between two or more persons formed for the purpose
of committing, by their joint efforts, some unlawful or criminal act, or
some act which is lawful in itself, but becomes unlawful when done
by the concerted action of the conspirators, or for the purpose of
using criminal or unlawful means to the commission of an act not in

itself unlawful.

FICTION FACT
People will get charged for By definition two or more
“thinking about a crime". people must act together by

committing an overt act with
the intention of violating a law.

FICTION FACT
The current laws relating to Under Alaska’s aiding and
aiding and abetting suffice. abetting statute, a person is

legally accountable for the
conduct of another constituting
an offense if that person acts
with a specific "intent to
promote or facilitate the
commission of the offense.”
When several persons
combine to violate the law, the
police will seldom be able to
show that each of the co-
conspirators acted with a
specific intent to promote the
commission of the crime.



Simply put, our aiding and
abetting law places too great a
burden on law enforcement. A
conspiracy statute would
permit prosecution of those
who acted "knowingly" to
violate the law even though
they may not have "intended"
the result. In short, those who
act with guilty knowledge could
be punished.

Under aiding-and abetting all
participants must act with a
specific intent to accomplish
the target offense. A
conspiracy may be a
continuing one; actors may
drop out, and others drop in;
the details of the operation
may change from time to time;
the members need not know
each other or the part played
by others; a member need not
know all the details of the plan
or the operations; he must,
however, know the purpose of
the conspiracy and agree to
become a party to a plan to
effectuate that purpose.

This legislation also creates a
separate crime of conspiracy
which is a crime different from
the target offense.

We are long overdue for this legislation. Alaska is the only state
that does not have conspiracy legislation. The US Congress long
ago promulgated a strong conspiracy statute. Forty-nine other
states and the US Congress can't be wrong. This legislation is
imperative for law enforcement in Alaska to do its job effectively.



February 4, 1993

Senator Rick Halford
Alaska State Capitol
Room 111

Juneau, AK 99801-1182

Dear Senator Halford:

On behalf of the Alaska Association of Chiefs of
Police I would like to express our support for
Senate Bill 19. For several years Alaskan law
enforcement has been united in its request to the
legislature fora Statute dealing with the Crime

of Conspiracy.

There have been many serious felony crimes
committed over the years that may well not have
occurred if law enforcement had been able to
pursue the offenders utilizing a Conspiracy
Statute. Limiting conspiracy to serious felony
offenses only is a sensible approach that should
alleviate some past concerns.

IT we can be. of any assistance in. the passage of
your bill please let me know.

President

RLO/1Ip

oMM L .iscte & 4.vi.———



WALTERJ. HICKEL, GOVERNOR
RICHARD L BURTON. COMMISSIONEF

DEPARTMENT OPPUBLIC SAFETY /  smoeastrucorecao

ANCHORAGE . ALASKA 99507
|\ PHONE : <907)

1V /

269-5641

February 20, 1992

Senator Rick Halford
Alaska State Legislature

Box V
Juneau, AK 99811

Dear Senator Halfordi

IF Director of the Alaska State Troopers heartily support SB 343,
creating the new crime conspiracy.

This bill will signficantly increase efficiency of the criminal
justice system within Alaska and provide a valuable and essential
tool to all law enforcement within Alaska.

Federal conspiracy laws assist state and local law enforcement,
however it is imperative that Alaska enact it"s own conspiracy
statute in order that State prosecutors can prosecute criminal
organizations.

I wholeheartedly support your efforts towards passage of SB 343
(an act relating to the crime of conspiracy).

Sincerely

colonel John R. Mufphy
Director

cc:  Commissioner Burton

PO»t;lt" brand fax transmittal memo 7871
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FBINational Academy Associates
Alaska Chapter

February 16.1993

iNeau. AK 90811

Dear Senator Halford:
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haye spoken with Chief O’Leary from the  Anohorage Police Department and
he ‘abso|uteYy" upports and concurs with this legislation. ’ d

We strongly support your efforts toward passage of SB 19,
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U. S. Department of Justice
United States Attorney

District ofAlaska at Anchorage

Federal Building - U.S. Courthouse FTS-863-5071
222 West 7th Avenue, #o, Room 253 Commercial: (907) 271-5071
Anchorage, Alaska 99513-7567 Fax Number: (907) 27T7TTT

February 18, 1992

The Honorable Rick Halford
State Senate
Alaska State Legislature

Re: State Conspiracy Laws
Violent Crime, Drugs, Guns and Fraud
Law Enforcement Coordinating Committee

It is important that the Legislature enact conspiracy laws to
address violent crime, drugs, guns and fraud. This is an area of
criminal law that has been neglected by the State for too long.
Organized crime in Alaska must be adequately addressed.

Enclosed for your review is my article that was published in "The
Anchorage Times"1 this past Saturday. The article sets forth my
position on the need for State conspiracy laws.

It is vitally important for the welfare of the citizens of this
State and local law enforcement that conspiracy laws are enacted
this session. The laws should adequately address Alaskala growing
organized complex criminal element.

Plea e do not hesitate to contact me if | may be of assistance. |
will t-e happy to meet with you. Your assistance and support 1is
gre cly appreciated by law enforcement and all concerned Alaska
citizens.

Best Wishes.

WEVLEY WILLIAM SHEA
United States Attorney

WWS:kjm
Enclosure
cc: Chuck Farmer, Coordinator
Law Enforcement Coordinating Committee
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I , the procedure fol lowed by a government for de —
termining the acceptability to a foreigngovernment ofa
proposed envoy.
agTN (sgrt?). p.. -m(ratd, s-gr M "ing - ui. 1. to
have the some views, emotions, eti: harmonize ln opln—
ion or feeling (oflen Tol. by W|th) don ag e with Vi u
vec sent assen Fof en fol. bay g € agree
?ccotpgpany e ambassador. Do you agre€ to th condi-
3. to live in concord or without contention; gst
along together. 4. tocome to one opinion or mind; come

to an ﬁ,r anﬁement or understanding; rrlve at a settle—
ment: |hey Nave agree(lil on the terms 03 h &IEIE
be conS|st harmonlze (usually fol. by Wit IS sfory
agrees wi h liohcor espond; conform; res mtf

¢ play does not a ree with the

Busu(allgﬁ fol. by wnh)
00 to be suitable; comply with a_lp aca 8r
ability to digest (usually fol. by with); |

agree with me 8. Grom, to correspond in

Sareenent in-ThE oy s S e a°2.R§,r,S.°’} 502!

S agrees W|th it In number. - u.i

grant (usua#y fol., By rJo n clause) | agree

the ablest 0T US. ? YJ {'It to onser}t to or cJ*-"

gr vith: e a%ree the's g lations.

plans. (13501 0; ME , agr gen < AT, OF ocer

from phrase E at pleasure at will; o < L odj .

gre <L grdtum (see CMC*)] - a-crws"IngOy. a U

- Syn. 1. Agree, consent, accede, assent, concu»

suggest complying with the idea, sentiment, or action

someone. Agree, the genera) term, suggests comnllSJI

in response o anF/ degree of rsuzfsmn aor, oplposnlo

%gre(ej 9 0 agree 10 a meeung, 10 a wish equest
timatum. Consent, applylng to rather im/AT

tant matters conveys on active and positive ides- it if*

plies maklng a definite decision to comply Jn -.

someone*s expressed wish: t consent lo become — rru_f

Accede, s more formal word, also applies to imports* *

matters and implies s degree ofyleldlng to conditiomtM "

accede 10 terms. Assent conveys s more passive |d*—a i

suggests agreeing |ntellectually or verbally with

one s assertion, r etc.: 1o assent to a SPEAKEr

ory. > o propdse arrangemen To concur is to

accord in matters of opinion, as of{nmds independent)* ¥

runnln% Ionaq the ome channels; 10 CONCUr IN 4 j E

ment about 4 painting. 5. See correspond. %]

2. refuse, decline. 5. dlsag

J-rr#e*»_ble to one”

pleasmg agreeab(fegmanners an A reeable sensa |o% J?Zkl
W|II|n dg/ agr%e or consent: Are you agreeanle lew

my pl ns or Satur | Ie conformable (Uso-

ally fol. K m) proctlce agree 10 theory. 11350-1401
ME agreanle le "< "AF. See agree, —able] - ‘a-gree"s-bB"V
ty, e-gree”s- ble nesi. n. — e-gree"e-bly. du. .a
— Syn. 1. pleasant, likable, accommodating, gmooti™
amiable. 3. compatible, harmonious.

emgreed (@ gredt) am arranged or aet by comm**"-
conaenL They™ M€ ét € agreed lime. [1375"-1425; <
E. See agree, -ed”*]

-m (ree>ment (» gre "mant), n. 1. the act of agrsexzw
or of coming to a mutual arrangement 2. the ruitsafy
being in accord. 3. an arrangement that is accepted byl/
all parties to a transaction. 4. a contract or other dacBv
ment delineating such an 1 -angement. 5. unanimity rf ~
oplnlo? harmony in feeling; agreement aMONQ e nau -
bers 0T1 Efaculty 6. Gram, correspondence”in numbs*;
case, gender, person, or some other formal category be—
tween syntactically connected words, esp. between on*sr.:
more subordinate words and the word or words upc*
which they depend; selection by one word of the mstch-
ing formal subclass, or cstegon”, in another word syntoe-
ticoliy construed with the first. 7. See collect™*
a*rs*mtnt 8. Law. a. an expression of assent by tee
or more parties to the same {)e?:t b. the phraseology,
written or oral Ton exchange OT promises [1375-143;
late M E < MF. See agree, -ment]

Syn. 3. understandlng accord, concurrence. Agiis-
MENT OAROAIN COMPACT, CONTRACT all suggest B binding

i

"(n'}...:

o
srrangemsnt between two or more parties. Agreement J
ranges in meaning from mutual understanding to bind- Yy
ing obligation. Bargain applies particularly to agree- A
menu about buying and selling but also to haggling orsr |
terms in an agreement. Compact applies to traauas or |y
alliancoa between notions or to solemn personal pltdgm <
Contract is used especially in law and business lor puck .y
egT«cnr»«nu u are legally enforceable. 8. petlJenxot -
treaty, pact. )
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SENAT FINANCE COMMITTEE R ORT

DATE: 2/24/33 FURTHER:

DATE TURNED
INTO OFFICE: 3~S- 15

The Finance Committee considered SENATE BILL NO. 19
"An Act relating to the crime of conspiracy."

and recommends:

["replace with .(FINANCE) | ] ﬁgw(iittlléle
or [ Jadopt previous__ CS P , Gl Eeh?n”éga'
[ ]attaches amendment(s) (HB only)
[~dopts Letter of Intent
[ Jfurther referral to the
[Mdo pass
[ ]do not pass
[ ]no recommendation
[ Jindividual recommendations
NEW FISCAL NOTES ] PREVIOUS FISCAL NOTES )
Department Date Zeno Fiscal Department t Zero Fiscal
3.3.03 J—%@
0 SoA). 3003 is.D H&
S -)- iS.
L/

) Appropnation No Fiscal Note
DO PASS; OTHER RECOMMENDATIONS:

2.
Co-Chair: Signature/Recommendation Co-ChairJ*nature/Recommsndation



STk-E OF ALASKA
1993 LEGISLATIVE SESSION

F1SCAL
REQUEST:
Revision
Title:

3/3/93
Crime of Conspiracy

Date:

Sen. Halford
Senate Finance

Sponsor:
Reauestor:

(THOUSANDS OF DOLLARS)
FY 95 FY 96
56,445 53,140

EXPENDITURES/REVENUES:
OPERATING FY 94
Personal 54,800
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING

Services

54,300 56,445 53,140

CAPITAL

REVENUE

(THOUSANDS OF DOLLARS;
Fund 54,800
Fund

FUNDING:
General
Federal
Other
TOTAL

56,445 58,140

54,800 56,445 58,140
POSITIONS:

Full-Time 0
Part-Time
Temporary
Estimate of FY 93
ANALYSIS: (ATTACH A SEPARATE PAGE

o o
© o oo

impact: 0.
IF

Prepared By arocije
Pearce,

nance Committee

Prepared By
Seriatcf~/S”eve Frank,
Senate Finance Committee

Affected

Components:

Co-chair

Co-chair

PAGE

BILL VERSI

—olTl1
(e,
o

—o
D=

. CSSB 19
H DATE

NOTE

Corrections

Agency:
Statewide Programs

BRU:

700

FY 99
63,530

FY 98
61,630

FY 97
59,835

59,835 61,630 63,530

59,885 61,680 63,530

59,885 61,630 63 ,530

o

o
o
o

NECESSARY)

3/3/93
465-4993

Date:
Phone:

3/3/93

465-3709

Date:

Phone:

OF



Department of Corrections
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STATE OF ALASKA BILL VERSION: CSSB 19
1993 LEGISLATIVE SESSION PUBLISH DATE

FISCAL NOTE

REQUEST:

Revision Date: 3/3/93 Affected Agency: Ak. Court System
Title: Crime of Conspiracy BRU: Trial Courts
Sponsor: Sen. Halford Component, i: 768
Requestor: Senate Finance

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
Personal Services

Travel

Contractual

Sunolies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund
Federal Fund
Other
TOTAL

POSITIONS:

Full-Time

Part-Time

Temporary

Estimate of FY 93 impact: 0.0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared By: \ \ Q.C\XC-~ Date: 3/3/93
Ip.natrnxdrns Pparnp, Co-chair Phone: 465-4993
Senat~Finance Committee

Prepared By: / J fftM h - Date: 3/3/93
Sy~natb.r"*Steve Frank, .Co-chair Phone: 465-3709

senate Finance Committee
PAGE OF



Court Svstem
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ATE OF ALASKA t
a993 Legislature

REQUEST:
Revision Date:

F1SCAL NOTE

3/9/93 Dept .Affected:

Administration

43

FY 99
$0
$0

$52,160
$0
$0
$0
$0

$52,160

$52,160
$0
$0
$52,160

465-4993

3/3/93
465-3709

Title: Crime of Conspiracy BRU: Office of Public Advocacy
Sponsor: Sen. Halford Components: Office of Public Advocacy
Requester: Senate Finance Committee Comp.Ser.#:
EXPENDITURES/REVENIQES: (THOUSANDS OF DOLLARS)
OPERATING FY 94 FY 95 FY 96 FYy 97 FY 98
Personal Services $0 $0 $0 $0 $0
Travel $0 $0 $0 $0 $0
Contractual $45,000 $46,350 $47,740 $49,170 $50,645
Supplies $0 $0 $0 $0 $0
Equipment $0 $0 $0 $0 $0
Land & Structures $0 $0 $0 $0 $0
Grants, Claims $0 $0 $0 $0 $0
Miscellaneous $0
TOTAL OPERATING $45,000 $46,350 $47,740 $49,170 $50,645
CAPITAL
REVENUE
FUNDING: (THOUSANDS OF DOLLARS)
General Fund $45,000 $46,350 $47,740 $49,170 $50,645
Federal Fund $0 $0 $0 $0 $0
Other $0 $0 $0 $0 $0
TOTAL $45,000 $46,350 $47,740 $49,170 $50,645
POSITIONS:
Full-Time 0 0 0 0 0
Part-Time 0 0 0 0 0
Temporary 0 0 0 0 0
ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

See attachment
Prepared By:

Senate Finance Committee Phone:
Approved By: Sen. Steve Frank n Date:

Senate Finance Committee Phone:



Department of Administration: Office of Public Advocacy
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STATE OF ALASKA BILL VERSION: SB 19
1993 Legislature PUBLISH DATE: 3/3/93

F1SCAL NOTE

REQUEST:

Revision Date: 3/3/93 Dept.Affected,: Administration
Title: Crime of Conspiracy BRU: Public Defender

Sponsor: Sen. Halford Components: Public Defender
Recuestor: Senate Finance Committee Comp.Ser .#: 1631

EXPENDITURES/REVENUES; (THOUSANDS OF DOLLARS)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants, Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE
FUNDING: (THOUSANDS OF DOLLARS)
General Fund 0.0 0.0 0.0 0.0 0.0 ©,°
Federal Fund 0.0 ©,° 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 o ,0
POSITIONS:
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0
Temporary 0 0 0 0 0 0
Estimate of FY 93 impact: $0.0
ANALYSIS: (ATTACH A SEPARATE- PAGE IF NECESSARY)
See attactiflriawfe
Preoared Bv: Sen. Drue Pearce Date : 3/3/93
Fin“rype Committee Phone: 465-4993

ﬁpproved By: )

ency. MW Frank, Co-chair. Date: 93
Sy Senate Finance Committee 465—§f5§

PAGE 1 OF 2



Department of Administration: Public Defender Agency
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FISCAL NOTE No,

STATE OF ALASKA 5
1993 LEGISLATIVE SESSION Bill Version: oS8 14
(S) Publish Date: Q. ~<4 - *23

Revision Date: Dept. Affected: P inlir Safprv

Title:  An ar.t rplanng.rn ihp rnmp BrlU: Alaska Sfatp. Trannnr.s
gf r.nnAirar.v- Component: Criminal InvesTioatinn Buraau

Sponsor: Spnarnr Hnlfnrrf
Requestor:  Senator Halford COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS

TOTAL OPERATING < 0 s 0 0 0
CAPITAL 0 0 0 0 o o
REVENUE FUND 0 0 < 0 0- 0
SOURCE:

FUNDING: (Thousands of Dollars!
1002 Federal Receiots e, :

1003 GF Match Chanees in ¢ sss ki (F.V)
1004 GF have no fiscal impact This
fiscal note 1is appropriate.

1005 GF/Program Receiots

1006 GF/MHTIA 1'S-"li) VW/V
Other date Comte Aide (initial)
TOTAL 0 0 0- 0- 0 9-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year FY 93) impact: S . )
Changes in (3>$8 Vi UVP )
ANALYSIS: (Attacn a separate page if necessary.) have no fiscal impact. This
fiscal note is appropriate.
No fiscal impact upon the Alaska State Troopers is anticipated. > /27 KP L
date Comte Aide (initial)
Prepared By: Francis C. Allan Phone:  750.cca
Division: Alaska St.n® Tmnnfita -0 Date:
Approved by Commissioner:  S© Chte: iL IH I
Agency: Ricfiarrl 1 Ri'rran- Dpnr nf Pnhlin Safprv
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LFfilSI ATIVF OFFICE
For | Office
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Revision Dale: Febaiary 5. 1993 Department Affected: Department of Law
Title: 'An Act relating to the crime of Conspiracy.’ B:UProsecution _

Component: All_

Sponsor:  Senator Halford
Requestor: Senator Halford COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING Pi'o4 FY 95 FY % FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING {- Q- Q- 0- Q- 0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match

Teeee- | 1
Changes in CJ-0s (3 / )

1004 GF fiscal nntp is app-rnpriaf-e
1005 GF/P Receipt:
rogram Receipts 3 I W1
1006 GF/MHTIA date Comte Aide (initial)
OTHER 1
TOTAL 0- 0- 0- 0- 0 1 0-

FULL-TIME 0- 0- 0- 0- 0- 0-
BPART-TIVE
TEMPORARY

Estimate of current year (FY93) impact -O- Changes in CS\S Ww )
have no fiscal impact. This

ANALYSIS: (Attach a separate page if necessary.) fiscal note is appropriate

Please see the attached analysis  _ 2/11 K1? L
date Comte Aide (initial)
W u .|
Prepared by: Richard . Peques. Directory Phone: 465-3672
Division: Administrative Services Diyialorr Date: February 51993
C Voo
Approved by Commissioner: Charles E. Cole. Attorney General
Agency:  Department of Law Date:  February 5.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCALNOTE

Bl b AT Ession BILLNO. S8 19

ANALYSIS (Continued):

This bill creates a crime of conspiracy when two or more people agree
to commit a criminal offense and one of them does some act in furtherance of the
agreement. The bill extends the application of the conspiracy law to offenses
against a person under AS 11.41, punishable as unclassified or class A felonies,
and to offenses involving controlled substance, under AS 11.71, punishable as
unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant
increase in the number of cases due to the conspiracy law. Current law permits
prosecution of those who directly commit crimes, as well as those who are
accomplices (AS 11.16). Because our present accomplice law allows us to
prosecute people who aid and abet a criminal, it is unlikely that the conspiracy
law (which requires proof of an agreement to commit the crime) will result in
significantly more cases being prosecuted. Instead, the crime of conspiracy
will be added as another count in a case that would have been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of
conspiracy will permit some additional cases to be prosecuted and some fiscal
impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to permit the introduction
of additional evidence in a trial.Thus the jury is permitted to hear, for
example, more evidence about the overall drug operation, vrather than being
limited to evidence about specific drug sales on specific dates. The jury does
not therefore view those sales 1in isolation, but is allowed to see the "big
picture”, and the state®"s case 1is made stronger. We believe that defendants
charged under the conspiracy law will cooperate with the state to try to get a
reduced charge, and therefore fewer trials will occur. Another potential cost-
savings is that multiple defendants charged with conspiracy will be able to be
tried in a joint trial, rather than separatetrials as is usually the practice
now. Naturally the effects of any new lawcannot be predicted with precise
certainty. However, conspiracy laws and stiff drug penalties are nothing new
in the rest of the country.



3 -3 - 93
£Cj

C5/7<L
&~ (Crss/3 /72

Leiter of Intent

It |?] the Intent qf

gena eqﬂeﬁ (())

E Senate Finance Committee ﬁhat law enforce
entrapment under AS

e e



e
Amendment Number: /. B
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R - AMENDMENT
OFFERED INTHE SENATE BY SENATOR RIEGER

TO: CSjB 19(JUD)

Page 2, line 3 through "(2)" on line 6 :

Delete all material.

Page 2, line 8:
Delete "(A)"

Insen "(D)"

Page 2, following line 9:
Insert:
"(2 belonging to a class of persons who by definition are legally

incapable in an individual capacity of committing the crime that is the object of the

conspiracy;"

Page 2, line 10:
Delete "(B)"
Insen "(3)"

Page 2, line 12:
Delete "(O)"

Insen "(4)"
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CS FOR SENATE BILL NO. 19(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:

Referred:
Sponsor(s):  SENATORS HALFORD, Phillips

A BILL

FOR AN ACT ENTITLED

"An Act relating to the crime of conspiracy."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.31 isamended by adding a new section to read:

Sec. 11.31.120. CONSPIRACY, (@ An offender commits the crime of
conspiracy if, with the intent to promote or facilitate a serious felony offense, the
offender agrees with one or more persons to engage in or cause the performance of
that activity and the offender or one of the persons does an overt act in furtherance of
the conspiracy. In this section, "overt act in furtherance of the conspiracy” means an
act of such character that it manifests a purpose on the part of the actor that the object
of the conspiracy be completed.

(b) Ifan offender commits the crime of conspiracy and knows that a person
with whom the offender conspires to commit a serious felony offense has conspired
or will conspire with another person or persons to commit the same serious felony

offense, the offender is guilty of conspiring with that other person or persons to

4 CSSB 19(AN)
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commit that crime whether or not the offender knows their identities.

(© In a prosecution under this section, itis not a defense that a person with
whom the defendant conspires could not be guilty of the crime that is the object of the
conspiracy because of

(1) lack of criminal responsibility or other legal incapacity or
exemption;

(2) belonging to a class of persons who by definition are legally
incapable in an individual capacity of committing the crime that is the object of the
conspiracy;

(3) unawareness of the criminal nature of the conduct in question or of
the criminal purpose of the defendant; or

(4) any other factor precluding the culpable mental state required for
the commission of the crime.

(d) If the offense that the conspiracy is intended to promote or facilitate is
actually committed, a defendant may not be convicted of conspiring to commit that
offense with another person for whose conduct the defendant is not legally accountable
under AS 11.16.120(b).

(e In a prosecution under this section, it is an affirmative defense that the
defendant, under circumstances manifesting a voluntary and complete renunciation of
the defendant 3 criminal intent, either (1) gave timely warning to law enforcement
authorities; or (2) otherwise made proper effort that prevented the commission of the
crime that was the object of the conspiracy. Renunciation by one conspirator does not
affect the liability of another conspirator who does not join in the renunciation.

() Conspiracy is

(1) an unclassified felony if the object of the conspiracy is murder in
the first degree;

(2 a class A felony if the object of the conspiracy is a crime
punishable as an unclassified felony other than murder in the first degree;

(3) a class B felony if che object of the conspiracy is a crime
punishable as a class A felony;

(4) a class C felony if the object of the conspiracy is a crime

CSSB 19(FIN) 2-
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punishable as a class B felony.
(@) In this section, "serious felony offense” means an offense
(1) against the person under AS 11.41, punishable as an unclassified
or class A felony; or
(@ involving controlled substances under AS 11.71, punishable as an
unclassified, class A, or class B felony.
Sec. 2. AS 11.31.140(a) is amended to read:

(@ Itis not a defense to a prosecution under AS 11.31.100 « 11.31.120 [AS
11.31.100 OR AS 11.31.110] that the crime the defendant attempted to commit,
solicited to commit, or conspired to commit [THAT IS THE OBJECT OF THE
ATTEMPT OR SOLICITATION] was actually committed pursuant to the attempt™
solicitation, or conspiracy [OR SOLICITATION].

Sec. 3. AS 11.31.140(b) is amended to read:

(b) A person may not be convicted of more than one crime defined by
AS 11.31.100 - 11.31.120 [AS 11.31.100 OR AS 11.31.110] for conduct designed to
commit or culminate in commission of the same crime.

Sec. 4. AS 11.31.140(d) is amended to read:

(d) This section does not bar inclusion of multiple counts in a single
indictment or information charging commission of a crime defined by AS 11.31.100 -
11.31.120 [AS 11.31.100 OP. 11.31.110] and commission of the crime that is the
object of the attempt, conspiracy, or solicitation.

Sec. 5. AS 12.55.125(b) is amended to read:

(b) A defendant convicted of murder in the second degree, attempted murder
in the first degree, conspiracy tocommit murder in the first degree, kidnapping, or
misconduct involving a controlled substance in the first degree shall be sentenced to

a definite term of imprisonment of at least five years but not more than 99 years.

3 CSSB 19(N)
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FISCAL NOTE
STATE OF ALASKA Bill No.

1993 LEGISLATIVE SESSION

Department Affected:
BRU:
Components:

Revision Date:
Title:

An Act relating to the crime of

conspiracy

Sponsor: Halford/Porter

Requestor: COMPONENT SERIAL NO.

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING

(Thousands of Dollars)
FY 94 FY 95
121.1 121.1

FY 96
121.1

FY 97
121.1

1211 121.1 121.1 1211

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 121.1
FEDERAL FUNDS
OTHER

TOTAL

1211 121.1 121.1

121.1 1211 121.1 121.1
POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page i.' necessary)

See attached analysis.

Prepared by:
Division:

C. S. Christensen lll, Staff Counsel
Alaska Court System

Cjl tlL

It ft? *

CSSB 19(FIN) AM

Alaska Court System
Trial Courts

000 | 000 000 1 768

FY 98
121.1

FY 99
121.1

121.1 121.1

121.1 121.1

121.1

121.1

1.0 1.0
3.0 3.0

264-8228
01/22/93

Phone:
Date:

V?

Arthur H. Snowden, IlI, Administrative Director m7  ( u cC
Alaska Court System

Approved by:
Agency:

Date: 01/22/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93

Page 1 of 3

(P



Alaska Court System

Fiscal Analysis
nSSBL9(FINI AM

Personal Services
Pro Tem Superior Court Judge
Anchorage, 12months

Pro Tem Superior Court Judge
Fairbanks, 6 months

Pro Tem Superior Court Judge
Juneau, 6 months

In-Court Clerk, Anchorage

Salary

$24,150
12,251
12,075

27,108

Benefits

$16,841

8,439

8,420

11,816

Total

$40,991

20,690

20,495

38,924

$121,100



