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A n y  f i n a n c i a l  f o r e c a s t  i s  s u b j e c t  t o  u n c e r t a i n t i e s .  I n e v i t a ­

bly ,  s o m e  a s s u m p t i o n s  u s e d  t o  d e v e l o p  t h e  f o r e c a s t s  w i l l  n o t  b e  

r e a l i z e d ,  a n d  u n a n t i c i p a t e d  e v e n t s  a n d  c i r c u m s t a n c e s  m a y  o c c u r .  

T h e r e f o r e ,  w e  c a n n o t  p r o v i d e  a n y  f o r m  o f  a s s u r a n c e  t h a t  t h e  

f o r e c a s t s  w i l l  b e  a c h i e v e d .  T h e  a c t u a l  f i n a n c i a l  r e s u l t s  

a c h i e v e d  w i l l  v a r y  f r o m  t h o s e  f o r e c a s t ,  a n d  t h e  v a r i a t i o n s  m a y  

b e  m a t e r i a l .  O u r  r e p o r t  w i l l  c o n t a i n  s t a t e m e n t s  d r a w i n g  a t t e n ­

t i o n  t o  t h e s e  u n c e r t a i n t i e s .

D. A I D E A  a n d  A F S C  R e p r e s e n t a t i o n s

B e f o r e  w e  i s s u e  o u r  f i n a l  r e p o r t ,  w e  w i l l  r e q u i r e  a l e t t e r  

f r o m  t h e  C h a i r m a n  o f  t h e  A F S C  s t a t i n g  t h a t  (1) t h e y  h a v e  

m a d e  a v a i l a b l e  t o  u s  a l l  r e l e v a n t  i n f o r m a t i o n  o f  w h i c h  t h e y  

a r e  a w a r e ,  (2) t h e y  c o n s i d e r  t h e  a s s u m p t i o n s  u n d e r l y i n g  t h e  

f i n a n c i a l  f o r e c a s t s  t o  b e  r e a s o n a b l e  a n d  a p p r o p r i a t e  a n d  

r e f l e c t  e x p e c t e d  c o n d i t i o n s  a n d  e x p e c t e d  c o u r s e  o f  a c t i o n ,  

a n d  (3) t h e y  a g r e e  w i t h  a n d  a d o p t  t h e  f o r e c a s t s  as 

r e p r e s e n t i n g ,  t o  t h e  b e s t  o f  t h e i r  k n o w l e d g e  a n d  b e l i e f ,  t h e  

e x p e c t e d  f i n a n c i a l  p o s i t i o n  a n d  r e s u l t s  o f  o p e r a t i o n s  o f  t h e  

A F S C .  W e  w i l l  a l s o  r e q u i r e  a l e t t e r  f r o m  t h e  E x e c u t i v e  

D i r e c t o r  o f  t h e  A I D E A  s t a t i n g  t h a t  t h e  A I D E A  h a s  m a d e  

a v a i l a b l e  t o  u s  a l l  r e l e / a n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  

f i n a n c i n g  a r r a n g e m e n t  d e s c r i b e d  i n  t h e  r e p o r t ,  a n d  c o n c u r s  

w i t h  t h e  c h a r a c t e r i z a t i o n  o f  t h a t  f i n a n c i n g  a r r a n g e m e n t .

E . P r o j e c t  C o s t s  a n d  S c h e d u l e

B e f o r e  w e  i s s u e  o u r  f i n a l  r e p o r t ,  w e  m a y  r e q u i r e  a w r i t t e n  

o p i n i o n  f r o m  t h e  l e g a l  c o u n s e l  f o r  t h e  A I D E A ,  p r o f e s s i o n a l  

e n g i n e e r s ,  a n d / o r  t h e  C h a i r m a n  o f  t h e  A F S C ,  a s  a p p r o p r i a t e ,  

s t a t i n g  t h a t  t h e  p r o j e c t s  a n d  i m p r o v e m e n t s  t o  b e  f i n a n c e d  w i l l  

c o m p l y  w i t h  a p p l i c a b l e  r e g u l a t i o n s  a n d  t h a t  t h e  e s t i m a t e d  c o s t s  

a n d  s c h e d u l e  f o r  t h e  p l a n n e d  p r o j e c t s  a n d  i m p r o v e m e n t s  a r e  

r e a s o n a b l e  a n d  a c h i e v a b l e .

F . N o  O b l i g a t i o n  t o  U p d a t e  R e p o r t

O u r  f i n a l  r e p o r t  w i l l  b e  d a t e d  a s  o f  t h e  d a t e  w e  c o m p l e t e  c u r  

w o r k .  It is u n d e r s t o o d  t h a t  w e  w i l l  h a v e  n o  r e s p o n s i b i l i t y  or 

o b l i g a t i o n  t o  u p d a t e  t h e  f i n a l  r e p o r t  o r  t o  r e v i s e  t h e  a s s o c i ­

a t e d  f i n a n c i a l  f o r e c a s t s  b e c a u s e  o f  e v e n t s ,  c i r c u m s t a n c e s ,  or 

t r a n s a c t i o n s  o c c u r r i n g  a f t e r  t h e  d a t e  o f  t h e  r e p o r t .  W e  w i l l  

n o t  i s s u e  a n y  f o r m  :f " c o m f o r t  l e t t e r "  o r  o t h e r  a s s u r o r . z e  

r e g a r d i n g  t h e  e f f o r t s  o f  a n y  s u c h  s u b s e q u e n t  e v e n t s ,  

s t a n c e s ,  o r  trar.sa i o n s  o n  t h e  c o n c l u s i o n s  o f  c u r  r e o o r t .

1. A c h i e v a b i l i t y  o f  F o r e c a s t s



Mo C o n t i n g e n t  :ees

It is u n d e r s t o o d  t h a t  n e i t h e r  o u r  f e e s  n o r  t h e  pavrr.er.h -.he 

w i l l  b e  c o n t i n g e n t  u p o n  t h e  r e s u l t s  o f  o u r  w o r k  o r  u p o n  y o  

o b t a i n i n g  t h e  p r o p o s e d  f i n a n c i n g .

G e n e r a l  C o n d i t i o n s

W e  w o u l d  e x p r e s s  n o  o p i n i o n  a s  t o  t h e  a b i l i t y  o f  i n a i v i d u a  

a i r l i n e s  o r  A F S C  m e m b e r s  c o l l e c t i v e l y  t o  p a y  s c h e d u l e d  

r a t e s .
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H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  19(FIN) 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

BY  T H K  H O U S E  F IN A N C E  C O M M IT T E E

O ffered:
Referred:

Spon.s«r(s): S EN A TO R S  H A L F O R D , P h ill ip s  

R E P R E S E N T A T IV E S  Porter, P h ill ip s , T oohey

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  Act relating to the crime of conspiracy.”

•? B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

3 * Section 1. A S  11.31 is a m e n d e d  by adding n e w  sections to read:

4 Sec. 11.31.120. C O N S P I R A C Y ,  (a) A n  offender commits the crime of

5 conspiracy if, with the intent to promote or facilitate a serious felony offense, the

6 offender agrees with one or more persons to engage in or cause the performance of

7 that activity and the offender or one of the persons does an o v e n  act in furtherance of

8 the conspiracy. In this section, "oven act in furtherance of the conspiracy" means an

9 act of such character that it manifests a purpose on the p a n  of the actor that the object

10 of the conspiracy be completed.

11 (b) If an offender commits the crime of conspiracy and k n o w s  that a person

12 with w h o m  the offender conspires to c o m m i t  a serious felony offense has. conspired

13 or will conspire with another person or persons to c o m m i t  the s a m e  serious felony

14 offense, the-offender is guilty of conspiring with that other person or persons to [
I -1- H C S  C S S B  19(FIN)
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c o m m i t  that crime whether or the offender knows their identities.

(c) In a prosecution under this section, it is a defense that the defendant w a s  

merely present at the time that two or m o r e  other persons agreed to engage in or cause 

the performance of a serious felony offense.

(d) In a prosecution under this section, it is not a defense that a person with 

w h o m  the defendant conspires could not be guilty of the crime that is the object of the 

conspiracy because of

(1) lack of criminal responsibility or other legal incapacity or

exemption;

(2) belonging to a class of persons w h o  by definition are legally 

incapable in an individual capacity of committing the crime that is the object of the 

conspiracy;

(3) unawareness of the criminal nature of the conduct in question or of 

the criminal purpose of the defendant; or

(4) any other factor precluding the culpable mental state required for 

the commission of the crime.

(e) If the offense that the conspiracy is intended to promote or facilitate is 

actually committed, a defendant m a y  not be convicted of conspiring to c o m m i t  that 

offense with another person for whose conduct the defendant is not legally accountable 

under A S  11.16.120(b).

(0 In a prosecution under this section, it is an affirmative defense that the 

defendant, under circumstances manifesting a voluntary and complete renunciation of 

the defendant’s criminal intent, either (1) gave timely warning to law enforcement 

authorities; or (2) otherwise m a d e  proper effort that prevented the commission of the 

crime that w as the object of the conspiracy. Renunciation by one conspirator does not 

affect the liability of another conspirator w h o  does not join in the renunciation.

(g) Notwithstanding A S  22.10.030, venue in actions in which the crime of 

conspiracy is alleged to have been committed m a y  not be based solely on the location 

of overt acts done in furtherance of the conspiracy.

(h) Conspiracy is

(1) an unclassified felony if the object of the conspiracy is murder in

H C S  C SSB  19(FIN) -2-
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(2) a class A  felony if the object of the conspiracy is a crime 

punishable as an unclassified felony other than murder in the first degree;

(3) a class B felony if the object of the conspiracy is a crime 

punishable as a class A  felony;

(4) a class C  felony if the object of the conspiracy is a crime 

punishable as a class B felony.

(i) In this section, "serious felony offense" means an offense

(1) against the person under A S  11.41, punishable as an unclassified 

or class A  felony; or

(2) involving controlled substances under A S  11.71, punishable as an 

unclassified, class A, or class B felony.

Sec. 11.31.125. D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  

L I M I T A T I O N S  O F  A C T I O N S ,  (a) For purposes of applying A S  12.10 governing 

limitations of actions, in a prosecution under A S  11.31.120, the statute of limitations 

begins to run

(1) when all the crimes that are serious felony offenses that are its 
objects are completed;

(2) if all the crimes that are its objects arc not completed, when the last 
oven act in furtherance of the conspiracy is done by the defendant or any of the other 
coconspirators; or

(3) when the defendant informs law enforcement authorities of the 
existence of the conspiracy and of the defendant’s participation in it.

(b) In mis section, "oven act in furtherance of the conspiracy" has the meaning 
given in AS 11.31.120.

Sec. 2. AS 11.31.140(a) is amended to read:
(a) It is not a defense to a prosecution under AS 11.31.100 - 1L31.120 ' 

[AS 11.3I.100OR AS 11.31.1101 that the crime the defendant attempted to commit, 
solicited to commit, or conspired to commit [THAT IS THE OBJECT OF THE 
ATTEMPT OR SOLICITATION] was actually committed pursuant to the attempt 
solicitation, or conspiracy [OR SOLICITATION!.

the f ir s t  d eg re e :

-3- H C S  CSSB 19(FIN)
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10
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12

13
14

* Sec. 3. A S  11.3 * '40(b) is a m e nded to read:

(b) A  person m a y  not be convicted of more than one crime defined by 

A S  11.31.100 - 11.31.120 (AS 11.31.100 O R  A S  11.31.110J for conduct designed to 

commit or culminate in commission of the same crime.

* Sec. 4. A S  1 1.31.140(d) is a m e n d e d  to read:

(d) Tnis section does not bar inclusion of multiple counts in a single 

indictment or information charging commission of a crime defined by AS 1131.100 -
11.31.120 |AS 11.31.100 O R  11.31.110] and commission of the crime that is the 

object of the attempt, conspiracy, or solicitation.

* Sec. 5. A S  12.55.125(b) is a m e n d e d  to read:

(b) A  defendant convicted of murder in the second degree, attempted murder 

in the first degree, conspiracy to c o m m i t  m u r d e r  in the first degree, kidnapping, or 

misconduct involving a controlled substance in the first degree shall be sentenced to 

a definite term of imprisonment of at least five years but not more than 99 years.

S C S SB  19(FIN) -4-
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FISCAL NOTE
STATE OF ALASaA  BILL NO. CSSB 19(F1N) AM
1994 LEGISLATIVE SESSION ‘ "
Revision D a t e : ___________________________________________________Dept. A/fected: A la s k a  Court Sys tem  ■ _____________________
Title: An Act relating to the crime of___________ bru: Trial Court3_________________________
___________conspiracy_______________________ Components:_________________________________________
spon so r H a lfo rd /P o r te r
Requestor:________________________________________ COMPONENT SERIAL NO. 768

01/12/94 10:19 S9072736SS4 AM IN ACCOUNTING . 2)002/0(,)6

EtPENOITURES/RL /ENUES_________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 | FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 121.1 121.1 121.1 121.1 121.1 121.1
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT •
LAND 4 STRUCTURES I
GRANTS 4 CLAIMS 1
TOTAL OPERATING 121.1 121.1 121.1 121.1 | 121.1 | 121.1 |

fcAPTTAL EXPENDITURES

[c h a n g e  IN REVENUES ( ) |  I I I I I

FUND. SOURCE__________________________________ (Thousands of Dollars)
1002 Federa l R ece ip ts
1003 G F  Match
1004 G F
1005 GF/Pragram R ece ip ts  
100SGF/MHTIA
Other

1
121.1 121.1 121.1 121.1 121.1 121.1

TOTAL 121.1 121.1 121.1 121.1 .121.1 121.1

p o sm O N S
FULL-TIME
PART-TIME
TEMPORARY

1.0 1.0 1.0 1.0 1.0 1.0
3.0 3.0 3.0 3.0 3.0 3.0

Estimate of current year (FY 94) cost: $ None

ANALYSIS: (Attach a separate page if necessary) 
See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel C — ^ -- Phone: 264-8228
Agency: Alaska Court System "  1 L. Date: 01/12/94

Approved by: Arthur H. Snowden, II, Administrative Director 5 7  ( 'M J t
■V

Agency. Alaska Court System . 1 Date: 01/12/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
R ev  8 /9 3  P ag e  1 o f 3



... A’aska Court System

. Q1/11V9*' 10:19 '39072796334 ADMIN ACCOUNTING 51003/006

Fiscal Analysis 
CSSB 19fRN l AM

Thl3 bill creates a new crime or conspiracy to prom ote or facilitate a serious felony. Its purpose is 
to create a crime under which persons not presently prosecutable can be prosecuted.

The Department of Law has not estimated the number of prosecutions which will result from this 
legislation. When similar legislation was considered In 1987, the department projected a need for 
two additional attorneys, a paralegal, and a secretary, indicating a potentially large caseload.
OPA has estimated that it will defend 25 co-defendants charged as a result of this legislation, in 
addition to those co-defendants represented by the Public Defender, -Most of these 
co- defendants will be entitled to separate trials. Experience In other states and at the federal level 
demonstrates that conspiracy cases generally require extensive pre-trial motion work, and are 
more likely to go to trial than other felony cases.

Page  2 of 3
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Fiscal Analysis 
C SS8 l9tFiN1 AM ’

Personal Services
Salary Benefits Total

P ro  T em  S u p e r io r  C o u rt Judge  
A n ch o rag e , 1 2  m on th s , P F T

$24,150 • $16,341 $40,991

P ro  T em  S u p e r io r  C ou rt Ju dg e  
F a irb an k s , 6  m on th 3 , P P T

12,251 3 ,4 3 9 20,690

P ro  T am  S u p e r io r  C o u rt J u d g e  
J u n e au , S m on th s , P P T

12,075 3,420 20,495

In -C o u rt  C le rk , A n ch o ra g e , 
R a n g e  12A , 1 2  m on th s , P F T

27,108 11,816 38,224

$121,100

P ag e  3 of 3



FISCAL N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BELL NO. CSSB 19 (FTN) am

Revision Oats:
Title

12/31/94
An Act relating to the crime of 
conspiracy ________  •

□opt Affected: 
‘ BRU: 
Component:

Corrections

a l l
a l l

Sponsor
Requestor

Sen. Halford
House Finance COMPOMERT SERIAL NO. 694 - 18R4

Expenditures/RevemiBS [Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 38 FY 99 FY00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 (T 0

SUPPUES 0 0 . 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 6 6 6 0 0 0
MISCELLANEOUS 77275 //2.5 1 /2. b 772.5 772.5 772.5
TOTAL 0PERATII6 772.5 77 2.5 7 7 2 .5 7 7 2 .5 77 T . b 772.5

CAPITAL EXPENDITURES 1,800.0 0 0 0 0 0

CHANGE II REVENUES ( ) o 0 0 0 0 0

FUND SOURCE (Thousands at Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 2,572.5 772.5 772.5 772.5 772.5 772.5
1005 GF/Propram Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 -0- 0
Other 0 0 0 0 0 . - d
TOTAL 2,572.5 772.5 772.5 772.5 772.5 772.5

Esthnta ef say cermet year (FYS4J caet 1 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 . 0 0 0 0
TEMPORARY 0 1 0 0 0 0 0

ANALYSIS: [AttadtSMparata page if necessary)
j5£-

Please see the attached fiscal analysis.

j G -  ~
Prepared by: Ciane ScTien&f. Soecial Asst, to Commissioner Phoroc 465-3315
Division: Office of the C nm tn issinner
Approved by Concessionary 
Agency: ____

3* 1M 1 MtaeaaOIfl

0«te. J.2ZLL/3I.
Oatc.1. Frank Prewitt. ,1r

PNEPARB? TP PROVIDE A l l  DISTRIBUTIOR COPIES TO GOVERNOR'S LEBSLAT1VE OFFICE
. ciuwuuvn mtivimtjm* cm  u»f u i ih iw  •  u p m nvt umct
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Fiscal N ote/DOC 

C S S B  19 (FIN) a m  

Revised December 31, 1993 

Page 2 of 4

The conspiracy law would apply to unclassified and Class A  crimes against persons, and to 

unclassified, Class A, and Class B  controlled substances crimes. The Department of L a w  

expects the new law to increase prosecution efficiency in several ways:

1. Defendants will be more likely to cooperate with the state in order to get reduced 

charges instead of going to trial;

2. Multiple defendants can be tried jointly instead of in separate trials; and

3. M o r e  evidence can be presented during trials which m a y  be more persuasive to juries 

to convict.

W h e n  prosecution becomes more efficient, more defendants are convicted and prison populations 

increase. With the efficiency of prosecution resulting from the conspiracy law, prosecution for 

unrelated felonies m a y  also increase, since some felonies are deferred for prosecution n o w  due 

to lack of resources. Because such an effect has not been quantified in this fiscal note, the 

assumptions and costs listed are considered to be conservative.

Assumptions

1. Conspiracies to commit murder, kidnapping, or other crimes against persons are assumed 
to happen fairly rarely and unpredicfcibly. However, even a small increase in convictions for 
such crimes wfll impact correctional populations due to the length of sentences for such serious 
crimes. Although only 220 offenders were sentenced to prison for such offenses in 1992, the 
population in prison for committing such offenses was 848, on June 30, 1993. The department 
conservatively assumes a one percent increase in the number of prisoners incarcerated for such 
offenses as a result of the conspiracy law.

2. Based upon information from the Department of Law, it is assumed that the greatest impact 
of the conpiracyalaw win be more effective prosecution of controlled substance offenses. In 
1992,127 offendtt*- were sentenced to prison for unclassified, Class A, and Class B controlled 
substance offensest On June 30, 1993, there were 97 prisoners incarcerated for these offenses. 
The department assumes a ten percent increase in this population as a result of this law.

3. The FY93 statewide average cost for a bed in a correctional facility was $98 per day. This 
figure includes state correctional beds as well as Community Residential Center (CRC) beds 
operated on contract. It is assumed that prisoners convicted of controlled substance offenses are 
likely to serve some portion of their time in CRC beds. (This fiscal note revises last year’s 
assumption that the entire increase in prison population could be diverted to lower-cost CRC 
beds. During FY94, the department has increased the number and use of CRC beds and has



Fiscal N o te/DOC 

CSSB 19 (FIN) am 
- Revised December 31, 1993 

Page 3 of 4

altered policies in order to divert as many prisoners to such beds as is possible without unduly 

jeopardizing public safety, but prison populations remain over emergency capacity.)

•
4. The F Y 9 3  statewide average cost for a bed in a state correctional center was S113 per day. 

It is assumed that offenders convicted of conspiracy relating to unclassified or Class A  crimes 

against persons would be most likely to serve most of, or almost all of, their sentence in a state 

correctional center instead of a C R C  bed, especally the first six years reflected on the fiscal 

note.

5. Prisoners incarcerated for conspiracy in relation to unclassified and Class A felonies against 
persons are likely to serve six yeara or more in a correctional center. Therefore, it is assumed 
that no additional costs for probation/parole supervision are likely to be incurred during the 
period reflected on the fiscal note for these types of offenders. Prisoners convicted of 
conspiracy in relation to controlled substance offenses may be released within a year or less, and 
can be expected to serve at least a period of mandatory parole (equal to statutory good time 
deducted from the period of incarceration) following incarceration. Therefore, a ten percent 
increase in probation/parole caseloads is assumed for this population. On June 30, 1993, there 
were 346 offenders .upervised on probation/parole for unclassified, Class A, and Class B 
controlled substances offenses.

6 . The FY93 statewide average cost of supervision on probation or parole is approximately $6 
per day.

7. The average cost for construction of a prison bed in Alaska is $100,000 per bed.

8. The correctional system cannot absorb any additional offenders without additional resources. 
The system has operaied over emergency capacity throughout the past year, in spite of adding 
CRC beds. Even when all aspects of the current population management plan are accomplished, 
only the current overpopulation will be addressed, not including any additional numbers of 
inmates. In addition to posing safety hazards, operation over emergency capacity may result in 
fines of up to $1,000 per day if the department is found in contempt of court for violation of 
population capacity levels.

9. Because a number of crime bills are being considered during this session, it is difficult to 
predict the total number of beds by which the prison system may need to be increased, and 
therefore to predict how such beds would be added: through new facility construction, facility 
modification, or contracting. Therefore, the operating expenses are reflected under 
"miscellaneous" and no estimate is available as to the number of stale positions which would 
need to be added.
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Operating Expenses

A  total of 848 prisoners are incarcerated for unclassified and Class A  felonies against persons, 

or a total of 309,520 prisoner-days per year. A  one percent increase will add 3,095 prisoner- 

days per year.

3,095 prisoner-days X $113 per day -  $ 349,735 per year
A  total of 97 prisoners are incarcerated for unclassified, Class A, and Class B  controlled 

substance felonies, or a total of 35,405 prisoner-days per year. A  ten percent increase will add

3.541 prisoner-days per year.

3.541 prisoner-days X $98 per day = $ 347,018 per year
A  total of 346 offenders were supervised on probation or parole, on June 30, 1993, for 

unclassifed, Gass A, and Class B  controlled substance offenses, or 126,290 offender-days per 

year. A  ten percent increase will add 12,629 offender-days per year.

12,629 offender-days X $6 per day = $75,774 per year
Total operating expenses Per year = $ 772.527

Capital Expenses
In order to absorb the 6,636 prisoner-days estimated above, 18 additional beds must be added to the correctional system.
18 beds X  $100,000 p er b e d  *  $  1,800,000

The cost of contraction for additional beds can be avoided by contracting for beds. However, 
there are presentFpno contract beds available in Alaska to bouse prisoners whose custodies are
hig h w  than m i m r r m m
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F i s c a l  C o n s i d e r a t i o n s

T h i s  c h a n g e  i n  l a w  w o u l d  i n c r e a s e  t h e  p o o l  o f  p o t e n t i a l  c r i m i n a l  
d e f e n d a n t s  a n d  i n c r e a s e  p r o s e c u t i o n s  a n d  c o s t s .  M u l t i p l e  c o ­
d e f e n d a n t  c a s e s  c o u l d  b e  c h a r g e d  e v e n  w h e n  a  c o m p l e t e d  c r im e  o r  
s u b s t a n t i a l  s t e p  t o w a r d  o n e  i s  a b s e n t , I n v e s t i g a t i o n  i n  d e f e n s e  
o f  c o n s p i r a c y  c a s e s  i s  e x t r e m e l y  t im e  c o n s u m i n g  a n d  l a b o r  
i n t e n s i v e .  C a s e s  f i l e d  c h a r g i n g  c o n s p i r a c y  o n  t h e  f e d e r a l  l e v e l  
a n d  i n  o t h e r  s t a t e s  r o u t i n e l y  i n v o l v e  s u b s t a n t i a l  a t t o r n e y  t i m e ,  
p a r t i c u l a r l y  f o r  p r e p a r a t i o n  o f  p r e - t r i a l  m o t i o n s .  T h e  P u b l i c  
D e f e n d e r  A g e n c y  w i l l  b e  a p p o i n t e d  i n  a  l a r g e  p e r c e n t a g e  o f  a n y  
c o n s p i r a c y  p r o s e c u t i o n s  j u s t  a s  i t  i s  c u r r e n t l y  a p p o i n t e d  i n  
l a r g e  n u m b e r s  o f  t h e  u n d e r l y i n g  t y p e s  o f  o b j e c t  c r i m e s .  I t  m u s t  
b e  a s s u m e d  t h a t  n u m e r o u s  p r o s e c u t i o n s  w i l l  b e  p u r s u e d  u n d e r . ,  t h i s  
s t a t u t e  b e c a u s e ,  o f t t h e . , c u r r e n t . f r e q u e n c y . . o f . a r r e s t s  f o r  t h e  
s u b s t a n t i v e  o f f e n s e s  i n v o l v e d  • a n d  t h e  a d d e d  f l e x i b i l i t y  g i v e n  
p r o s e c u t o r s  b y  v i r t u e  o f  a  c o n s p i r a c y  l a w .  T h e  P u b l i c  D e f e n d e r  
A g e n c y  w i l l  o n l y  b e  p e r m i t t e d ,  d u e  t o  l e g a l  c o n f l i c t  o f  i n t e r e s t s  
r u l e s ,  t o  r e p r e s e n t  a  s i n g l e  c o n s p i r a t o r .  T h e  g r e a t e r  im p a c t  
w i l l  f a l l  t o  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ,  w h i c h  w i l l  b e  
o b l i g a t e d  t o  p r o v i d e  r e p r e s e n t a t i o n  . f r o m  t h e  r e m a i n i n g  d e f e n d a n t s  
i n  e a c h  c o n s p i r a c y  p r o s e c u t i o n .  ..

C o n s i s t e n t  w i t h  o u r  a n a l y s i s  o f  t h e  f i s c a l V  i m p a c t  o f  c o n s p i r a c y  
s t a t u e s ,  i t  i s  w o r t h  n o t i n g  t h a t  t h r e e  y e a r s  a g o  t h e  . D e p a r t m e n t  
o f  L aw  s u b m i t t e d  t h i s  ' d i s c u s s i o n  o f  a- c o n s p i r a c y  ̂ p r o p o s a l  o n l y  
f o r  d r u g  o f f e n s e s  . •• M. _ . . . »

Given the limits set by the bill [SB IS - 1989 Legislative 
Session] and -the broad authority provided by existing law 
for the prosecution :o£ persons involved in drug trafficking, 
enforcement activities undertaken as a resul-t of this bill 
will be complicated and expensive. The focus of enforcement 
actions taken-under this bill will be on m a j o r  narcotics 
rings. ~;

Investigation-and prosecution of large-scale drug cases is 
extremely time-consuming and labor intensive. Major 
narcotics rings are carefully planned and organized, and it 
requires at least the same degree o£ planning and 
organization-to detect, investigate, infiltrate, and 
ultimately break the rings. A conspiracy law will not 
decrease the -amount of work involved in pursuing drug 
traffickers, rrather conspiracy proseuctions will require the 
investment of significant time and effort on the part of the 
state prosecutors.

  V

Fiscal Note SB 1 6 ,  Department of Law, January 2 6 ,  1989.
v. ...

This conspiracy bill will be extremely costly to litigate from 
both a prosecution and defense perspective.
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D u e  t o  t h e  b r e a d t h  o f  t h e  s u b s t a n t i v e  t a r g e t  c r im e s  o f  t h i s  
c o n s p i r a c y  s t a t u t e  a n d  d u e  t o  t h e  f a c t  t h a t  t h e  D e p a r t m e n t  o f  
L a w ' s  i n v e s t i g a t i v e  a c t i v i t y  w i l l  l i k e l y  f o c u s  o n  m o r e  u r b a n  
a r e a s ,  t h e  P u b l i c  D e f e n d e r  A g e n c y  i s  r e q u e s t i n g  o n e  e x p e r i e n c e d  
a t t o r n e y ,  a  p a r a l e g a l ,  a n d  a  c l e r k  t y p i s t  t o  h a n d l e  
r e p r e s e n t a t i o n  o f  c l i e n t s  i n  i t s  tw o  l a r g e s t  u r b a n  a r e a s .  T h e s e  
a t t o r n e y s  a n d  s t a f f  w i l l  b e  s t a t i o n e d  i n  A n c h o r a g e  a n d  F a i r b a n k s ,  
b u t  w i l l  r e p r e s e n t  c l i e n t s  c h a r g e d  w i t h  c o n s p i r a c y  o n  a  s t a t e w i d e  
b a s i s .

BUDGET A NA LYS IS  - CSSB 19

100: A t t o r n e y  I V ( A n c h o r a g e ) 
( F a i r b a n k s )  
( A n c h o r a g e )  
( F a i r b a n k s )  

"j A n c h o r  a g e )

83 .1  
94 .0  
51 .8  
53 .7

A t t o r n e y  I V  
I n v e s t i g a t o r  I I  
I n v e s t i g a t o r  I I  
C l e r k / T y p i s t  
C l e r i c / T y p i s t  LI ■F - ( F a i r b a n k s )

352.3

200: T r a v e l  ( A t t o r n e y s ,  I n v e s t i g a t o r s ,
E x p e r t s ,  W i t n e s s e s ) 15 .0

300: C o n t r a c t u a l
( O f f i c e  -Space , E x p e r t s ,  
C o m m u n i c a t i o n s ) 30. 0

400: S u p p l i e s  ( O f f i c e  a n d  l a w  l i b r a r y ) 4 .0

500: E q u i p m e n t  (O ne  t im e )

T o t a l

6 . 0

407.03
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSSBl9(FIN)(am)

Revision Date:  , Department Affected: Administration
Title: 'An Act relating to the______________________________________8RU: Office of Public Advocacy
crime of conspiracy.‘____________________________________________ Component: Office of Public Advocacy
Sponsor Sen. Halford. Phillips___________________________________  __ ________________________________
Requestor House Finance______________________________________ COMPONENT SERIAL NO. 43

EXPEN0ITURE3/REVENUES: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00

PERSONAL SERVICES 120.0 1 2 3 . 6 1 2 7 . 3 1 3 1 . 1 1 3 5 . 0 1 3 9 . 0

TRAVEL 0 0 0 0 0 0
CONTRACTUAL 3 8 1 . 1 3 9 2 . 5 4 0 4 . 3 . 4 1 6 . 4 4 2 8 . 9 4 4 1 . 3

| SUPPLIES 2.0 2.1 2.2 2 . 3 2 . 4 2 . 5

EQUIPMENT 11.0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 . 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 5 1 4 . 1 5 1 8 . 2 5 3 3 . 8 5 4 9 . 8 5 6 6 . 3 5 8 3 . 3

C A P ITA L  E X PE N D IT U R E S 0 0 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 514.1 518.2 533.8 549.8 566.3 583.3
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 514.1 518.2 533.8 549.8 566.3 583.3.
Estimate of any currant year (FY 94) cost $ None
POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 3 0

ANALYSIS: (Attach a separata page if necessary.)

The till creates the new offense of conspiracy whose prosecution will have a.dramatic fiscal impact on the 
Office of Public Advocacy (OPA). The following analysis will deal solely with the fiscal ramifications 
of the adoption of the individual sections of the proposed bill, (continued)

Prepared bv: Brant McGee
Division: Office of Public Advocacy

ADDnoved bv Commissioner Nancv 8ear Usera
Aoencv: Administration

Phone: 274-1684
Date: 12/9/93

---------------Z— z ---Date: ^ ^  / - ?  3

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 1 C/93 Page 1 of _ 2_
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FISCAL NOTE

STATE OF ALASKA BELL NO. CSSB19(FIND(am)
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

The creation of a new crime of 'conspiracy' will make two or more people involved in a homicide, kidnapping, or felony drug offense prosecutable for this 
separate crime. The purpose of the bill is to create another crime under which persons supposedly not currently prosecutable can be prosecuted. Further, 
and the most importantly from the fiscal perspective of this agency, these new defendants will be tried together in a single trial. Such charges will inevitably 
give rise to conilicts of interest among defendants which mandate the legal representation of each defendant by a separate attorney or agency.

The Office of Public Advocacy is responsible for providing representation for those with whom the Alaska Public (Defender Agency has a conflict of interest. 
The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for Public Defender and OPA 
services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for providing 
representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if (he Alaska 
Public Defender Agency is appointed to represent defendant number one in a conspiracy case, OPA will be appointed to provide representation, probably 
by a staff attorney, to defendant number two, and through contract counsel to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 
of pretrial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is 
requesting one experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under this bill. Because the staff 
attorney can represent but one co-defendant in a given case, the Office of Public Advocacy must contract with private counsel for the representation or 
all other co-defendants determined to be indigent by the court.

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 par defendant The Department of Law 
has not estimated the number of prosecutions it will initiate during FY95 or subsequent years under the new conspiracy statute. The projected $381,100 
in contract costs is thus based on the assumption that the Office of Public Advocacy wiil only be responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
usually more, defendants -  :-ach represented by separate counsel -  will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 
will be responsible for provide counsel to all of the remaining co-defendants.



F IS C A L  N O T E

Revision Date: December 13, 1993________________
Title: An Act relating to the crime of Conspiracy."

S T A T E  O F  A L A S K A  B I L L  N O . C S S B  l9 (T lN ln m
1994 L E G IS L A T IV E  S E S S IO N

Sponsor: Senator Halford
Requestor: House Finance___________________________  COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

Department Affected: Department of Law
BRU: Prosecution________________________
Component: _AN_________________________

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match .
1004 GF -

1005 GF/Program
1006 GF/MHTIA -

OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-__________________________________________________________________

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

 f t ; L l --------------------------------- --------------------------------------------------- ----------------------------------------------
Prepared by: Richard I. Peaues. Director_________________   Phone:_465 -367 2______________________
Division: Administrative Services Division ( (  ) i Date: December 13. 1993___________________

Approved by Commissioner: Charles E. Cole. Attorney General_________________________________________________
Agency: Department of Law__________________________________  Date: December 13. 1993___________________
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FISCAL NOTE

S T A T E  O F  A L A S K A  B I L L  N O . C S S B  19 HR M a m
1994  L E G IS L A T IV E  S E S S IO N

ANALYSIS CONTINUATION:

The Senate Finance Committee substitute for SB 19 (as amended) clarifies the original bill by adding definitions and 
sets out the duration of the proposed criminal act for purposes of limitations of actions. Consequently, our comments of 
February 5, 1993 repeated below, remain unchanged.

This bill creates a crime of conspiracy when two or more people agree to commit a crimin j I  offense and one of 
them does some act in furtherance of the agreement. The bill extends the application of the consp'racy law to offenses 
against a person under AS 11.41, punishable as unclassified or class A felonies, and to often?dS involving controlled 
substance, under AS 11.71, punishable as unclassified, class A, or class B felonies.

The Department of Law believes there will not be a significant increase in the num.ier of cases due to the 
conspiracy law. Current law permits prosecution of those who directly commit crimes, as w ill as those who are 
accomplices (AS 11.16). Because our present accomplice law allows us to prosecute people who aM and abet a criminal, 
it is unlikely that the conspiracy law (which requires proof of an agreement to commit the crime) will i isult in significantly 
more cases being prosecuted. Instead, the crime of conspiracy will be added as another count in a case that would have 
been prosecuted anyway.

In those cases that cannot be charged under current law, the crime of conspiracy will permit some additional cases 
to be prosecuted and some fiscal impact could result, although there may be offsetting cost savings.

The major effect of the conspiracy law is to pennit the introduction of additional evidence in a trial. Thus the jury 
is permitted to hear, for example, more evidence about the overall drug operation, rather than being limited to evidence 
about specific drug sales on specific dates. The jury does not therefore view those sales in isolation, but is allowed to 
see the 'big picture” , and the state's case is made stronger. We believe that defendants charged under the conspiracy 
law will cooperate with the state to try to get a reduced charge, and therefore fewer trials will occur. Another potential 
cost-savings is that multiple defendants charged with conspiracy will be able to be tried in a joint trial, rather than separate 
trials as is usually the practice now. Naturally the effects of any new law cannot be predicted with precise certainty. 
However, conspiracy laws and stiff drug penalties are nothing new in the rest of the country.

Put : of :



S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E

B IL L  N O : C S  S B  1 9 ( F IN )

17/1 2/92Rev is io n  Date:
T it le : ... *-An A c t  re la t in g ,to . the r . im e
of consp iracy"
Sponsor: Senator Halford
Requestor: House F inance

Dept. A ffected: 
BRU:
Com ponent:

Puhlic Snfpry

Alaska Stare Troopers
Detachments

COM PONENT  SERIAL NO . 799

EXPEND ITURES/REVENUES: (Thousands of Dollars) ( inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERV ICES
TRAVEL

CO N TR A CTU A L
SUPPLIES
EQU IPM ENT
LAND & STRUCTURES
GRANTS . CLA IM S
M ISCELLANEOUS
TOTA L  OPERATING -0- -0- -0- -0- -0- -0-

CAP ITAL -0- -0- -0- -0- •0- -0-

REVENUE FUND SOURCE: -0- -0- -0- •0- -0- -0-

FUND ING : [Thousands of Dollars)

1002 Federal R ece io ts
1003 GF M atch
1004 GF
1005 GF/Proqram R ece io ts
1006 GF/MHTIA
O ther
TO TA L -0- -0- -0- -0- -0- -0-

Estim ate of current year (FY 94) im pact: $ 
POSIT IONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if necessary.) 

No fisca l im pa c t is a n t ic ip a ted .

■ /{APrepared By: f<_ f c a n r is  C . A llan ^
D iv is ion: A l a s k a  S r a t p  T r n n

Approved by C om m iss ione r: 
A gency: ' R i c h a r d  I B u r r n n  D e n t  n f  P u h l i c  S a f p r v

Phone:
Date:

Date:

769-F691

.12L\2J32l.

12/13/22

R«« 11/92
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A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S S B  19(FIN) a m

Page 3, line 21, through page 4, line 4:

Delete all material and insert:

"* Sec. 2. A S  11.31.140 is a m e n d e d  to read:

Sec. 11.31.140. M U L T I P L E  C O N V I C T I O N S  B A R R E D ,  (a) It is not a 

defense to a prosecution under A S  11.31.100 - 11.31.120 [ AS 11.31.100 O R  

A S  11.31.110] that the crime the defendant attempted to commit, solicited to 

commit, or conspired to c o m m i t  [ T H A T  IS T H E  O B J E C T  O F  T H E  A T T E M P T  O R  

S O L I C I T A T I O N ]  was actually committed pursuant to the attempt, solicitation, or 

conspiracy [ O R  S O L I C I T A T I O N ] .

(b) A person m a y  not be convicted of more than one crime defined by 
AS 11.31.100 - 1131.120 TAS 11.31.100 O R  A S  11.31.110] for conduct designed to 

c o m m i t  or culminate in commission of the same crime.

(c) A  person m a y  not be convicted on the basis of the same course of conduct

of both

(1) a crime defined by AS 11.31.100 - 11.31.120 [AS 11.31.100 O R  

11.31.110]; and

(2) a [THE] crime that is a n  [THE] object of the attempt* conspiracy.

or solicitation.

(d) This section does not bar inclusion of multiple counts in a single 

indictment or information charging commission of a crime defined by AS 11.31.100 -
11.31.120 [ A S  11.31.100 O R  11.31.110] and commission of the crime that is the 

object cf the attempt, conspiracy, or solicitation."

R e n u m b e r  the following bill section accordingly.

8 -LS0246NK .7 ✓
Luckhaupi

1/19/94

-1 -



A M E N D M E N T  " 2 >

H 8 -LS0246VK .3  t
Luckhaupt

1/19/94

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S S B  19(FIN) a m

Page 1, line 5, following "offense,":

Insert "(1)"

Page 1, line 7, following "activity":

Insert "and cortmunicates the agreement to the other person or persons;"

Page 1, line 7, following "and": 

Insert "(2)"



4
►

Summary of MKB Amendment #5 

to CSSB 19(FIN) am, Conspiracy

M v z u ^ h Y Y u A . - t '  &  I 

* i j w i o y O

‘j y . ' - i M

In the current CS language, page 3, line 10, DURATION OF CONSPIRACY FOR 

PURPOSES OF LIMITATIONS OF ACTIONS, . latute of limitations on the 

crime of conspiracy would commence only when the crimes are completed or the 

"last overt act" is done by the defendant or co-conspirators.

The statute of limitations (AS 12.10) does not apply to murder. There is also no 

limitation on prosecution for sexual assault or abuse of a minor. In the case of 

other serious felonies against persons (AS 11.41.120--.530) as well as Arson (AS

11.46.400), the time limit on prosecution is 10 years. Less serious offenses have a 

limitation of 5 years. Three year extensions are provided for some offenses by 

public officials.

Subsection (a) of the proposed amendment maintains completion of serious 

felony crimes as point of departure for statute of limitations and adds 

abandonment of the agreement by all defendants. Also, in the case of individual 

defendants through advising co-conspirators of the abandonment or informing 

law enforcement of the conspiracy.

Subsection (b) presumes the conspiracy has been abandoned if neither the 

defendant nor any co-conspirator does an overt act during the statute of 

limitations.

Current b i ll -a  group comes together and plans a crime. Over time all but one 

"abandon" the conspiracy (under (1) or (2)). 11 years later, one commits crime by



himself. All conspirators who previously abandoned, but did not satisfy

11.31.120(e) could be prosecuted.

A m endm ent-the statute of limitations begins ticking for each individual 

defendant when they "abandon" the conspiracy under (1) or (2). If no one acts in 

furtherance of the conspiracy within the statute of limitations then it is presumed 

to be abandoned.



8-LS0246NK .6 •<
Luckhaupt

1/19/94

O F F E R E D  I N  T H E  H O U S E  

T O :  C S S B  19(FIN) a m

B Y  R E P R E S E N T A T I V E  B R O W N

Page 3, line 10, through line 20:

Delete all material and insert:

"Sec. 11.31.125. D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  

L I M I T A T I O N S  O F  A C T I O N S ,  (a) For purposes of applying A S  12.10 governing 

limitations of actions, in a prosecution under A S  11.31.120, a conspiracy terminates

(1) w h e n  all the crimes that are serious felony offenses that are its 

objects are completed;

(2) w h e n  the agreement is abandoned by the defendant and by afl 

persons with w h o m  the defendant agreed; or

(3) as to an individual defendant, w h e n

(A) the defendant abandons the agreement by advising the 

persons with w h o m  the defendant agreed of the defendant’s abandonment; or

(B) the defendant informs law enforcement authorities of the 

existence of the conspiracy and of the defendant's participation in it.

(b) For purposes of (a)(2) of this section, abandonment of an agreement is 

rebuttably presumed if neither the defendant nor anyone with w h o m  the defendant 

conspired does an overt act in furtherance of the conspiracy during the applicable 

period of limitations."



8 -L S 02 46 \K .S >
Lu ckh aup i^

1/20/94

A M E N D M E N T  ^ 3

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S S B  19(FIN) a m

1 B  f ,  • ,
Page Z, follo wing line ITT OrrUr Conspn'ClC^

Insen a-n e w  -su b secae p- to read:-

a prosecution under this section, it is a defense that the defendant was 

merely present at the time that two or m o r e  other persons agreed to engage in or 

cause the performance of a serious felony offense,^-ihe defendanr did n o Q —

(11 communicare rhr. HefcndanEj^aqreeffigrrrTn anv of the otner persons 

at that time or a later time; and

(21 do an o v e n  act i n-funheranee-ef-the-consoiracv.,'~̂

Reletter the following subsections accordingly.



8-LS0246\Kk8 *
Luckhaupt ^

1/20/94

A M E N D M E N T  3  " V tV ^ G (

O F F E R E D  I N  T H E  H O U S E  

T O :  C'SSB 19(FEN) a m

B Y  R E P R E S E N T A T I V E  B R O W N

Page X following line

Insert a n e w  subsection to read:

^  a prosecution under this section, it is a defense that the defendant was 

merely present at the time that two or mor e  other persons agreed to engage in or 

cause the performance of a serious felony offens^j^thg_ftefr.nrUnt did n^ P / 7

( D  cdmmuniotite-therdefend a n t’s ag ree ro eat-tQ ,a n v  of the other persons

~_at-that-tilfie“or a

m f i y g n  act i n  jh r th e K U ic e -o f - th e -e e n s p ir a e y A -

. Reletter the following-^

-1 -

\
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1/19/94j \ g j *
A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S S B  19(FIN) a m

Page 2, following line 17:

Insert a n e w  subsection to read:

"(e) In a prosecution under this section, it is an affirmative defense that, in 

order to obtain evidence of the commission of a conspiracy, a public law enforcement 

official or a person working in cooperation with the official agreed with the defendant 

to engage in or cause the performance of the offense, and the defendant and the law 

enforcement official or person working in cooperation with the official were the only 

persons w h o  conspired to c o m m i t  the offense."

Reletter the following subsections accordingly.



O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S S B  19(FIN) a m

Page 3, line 10, through line 20:

Delete all material and insen:

"Sec. 11.31.125. D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  

L I M I T A T I O N S  O F  A C T I O N S ,  (a) For purposes of applying A S  12.10 governing 

limitations of actions, in a prosecution under A S  11.31.120, a conspiracy terminates

(1) w h e n  all the crimes that are serious felony offenses that are itŝ  

objects are completed;

(2) w h e n  the agreement is abandoned by the defendant and by all 

persons with w h o m  the defendant agreed; or

(3) as to an individual defendant, w h e n

(A) the defendant abandons the agreement by advising the 

persons with w h o m  the defendant agreed of the defendant’s abandonment; or

(B) the defendant informs law enforcement authorities of the 

existence of the conspiracy and of the defendant’s participation in it.

(b) For purposes of (a)(2) of this section, abandonment of an agreement is 

rebuttably presumed if neither the defendant nor anyone with w h o m  the defendant 

conspired does an o v e n  act in furtherance of the conspiracy during the applicable 

period of limitations."

8 -LS 0246SK .6
Luckhaupl

1 /19/94

A M E N D M E N T  < 4 , 5



I U m J
A M E N D M E N T

TO: CSSB 19(FIN) am 

Page 3, lineJJ^r^ough  line &

Delete all material and insert:

"Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES 

OF LIMITATIONS OF ACTIONS, (a) For purposes of applying AS 12.10 

governing limitations of actions, in a prosecution under AS 11.31.120, the 

statute of limitations begins to run

(1) when all the crimes that are serious felony offenses that are its 

objects are completed;

(2) if all the crimes that are its objects are not completed, when the 

last overt act in furtherance of the conspiracy is done by the defendant or 

any of the other coconspirators; or

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

(3) the defendant informs law enforcement authorities of the
existence of the conspiracy and of the defendant's participation in it.



TO: CSSB 19(FIN) am
a  \

Page 3, line^G, through line V6:

Delete all material and insert:

"Sec. 11.31.125. DURATION OF CONSPIRACY FOR PURPOSES 

OF LIMITATIONS OF ACTIONS, (a) For purposes of applying AS 12.10 

governing limitations of actions, in a prosecution under AS 11.31.120, the 

statute of limitations begins to run

(1) when all the crimes that are serious felony offenses that are its 

objects are completed;

(2) if all the crimes that are its objects are not completed, when the 

last overt act in furtherance of the conspiracy is done by the defendant or 

any of the other coconspirators; or

A M E N D M E N T

OFFERED IN  THE HOUSE BY REPRESENTATIVE BROWN

(3) the defendant informs law enforcement authorities of the
existence of the conspiracy and of the defendant's participation in it.



B Y  T H E  S E N A T E  F IN A N C E  C O M M IT T E E

Letter of Intent

It is the intent of the Senate Finance Committee that law enforcement 
techniques employed in investigations of criminal conspiracy as defined 
Senate Bill 19 should be consistent with the protections against police 
entrapment under AS 11.81.450.



ALASKA STATE LEGISLATURESenator Rick Halford
President of the Senate

MEMORANDUM

While in Session:
State Capitol
Juneau, AK 99801-1182
907-465-4958

W hile in Interim:
P.O. Box 670190 
Chugiak, AK 99567 
907-694-4958

TO:

FROM:

Representative Ron Larson, Co-Chairman 
Representative Eileen MacLean, Co-Chairman 
Representative Mark Hanley, Vice Chairman 
House Finance Committee

Senator Rick Halford (
President of the Senate^

DATE: March 22,1993

SUBJECT: CSSB 19 (FIN) am, "An Act relating to the crime of conspiracy."

Organized crime is a serious problem in Alaska and one that is becoming 
increasingly worse. These professional criminal organizations are difficult to 
to prosecute or eliminate because of the separation their leadership maintains 
from the crimes that subordinate members of the organization routinely 
commit. In order to circumvent this organizational defense mechanism, the 
federal government defined the crime of conspiracy some time ago and now 
Alaska is the only state that has not passed a similar law.

It is important that Alaska enact a conspiracy statute to provide our state and 
local law enforcement agencies with this valuable tool for prosecuting 
criminal organizations, especially drug rings.

Senate Bill 19 defines the crime of conspiracy to mean agreeing with one or 
more people either to commit a crime or to promote, facilitate, or cause a 
crime to happen if one or more of the people involved in the agreement 
commits an overt act to further the conspiracy. This will allow law 
enforcement officials to arrest and prosecute individuals before they 
personally attempt a crime and also without their direct participation in a 
crime that has already occurred. The conspiracy to commit a crime is 
classified one level below the class of the crime which the offender conspired 
to commit.

Senate Bill 19 will significantly increase the efficiency and effectiveness of the 
criminal justice system. Its passage will improve our position in the war 
against drugs by enabling the prosecution of entire drug networks, rather than 
merely street-level pushers. Thank you for your consideration of this 
legislation.



A L A S K A  C I V I L  L I B E R T I E S  U N I O N

Legislative Committee 

217 Second Street, Suite 204 

Juneeu, Alaska 99801 

(907) S86-2701

Position Paper la Opposition to 

"Conspiracy Legislation"

There are presently several bills in the legislature which would, in various forms, 

create the new crime of "conspiracy". The Alaska Civil Liberties Union opposes 

each of these bills.

Conspiracy laws have traditionally been used to punish those w h o  associate with 

k n o w n  criminals, or those wh o  are suspected of crime but have not been caught 

doing anything which amounts to a completed crime. The A C L U  believes that 

conspiracy laws violate the principle that criminal legislation must be carefully 

and narrowly drawn to insure that it does not punish constitutionally protected 

rights of free association under the First Amendment. Conspiracy laws generally 

fail this test.

Attached to this Position Paper are the official A C L U  policies relating to 

conspiracy laws. Note that these policies emphasize the great harm that is done 

to free speech rights when association and speech are made punishable under the 

criminal statutes.

W e  also object to the added costs which will be incurred by the judicial and 

correctional systems if this legislation is adopted. It is unrealistic to believe 

that there will be no fiscal impact of this legislation. W e  understand that the 

fiscal notes for this legislation have been removed from the Senate bill. There 

will be substantial costs for additional public defenders, prosecutors, and jail 

space if people are charged, tried, and convicted for the crime of conspiracy.

The taxpayers are entitled to a realistic and good faith estimate of the costs of 

these measures, and the fiscal notes previously submitted by the affected 

agencies shr • be reattached to the bills. It is simply not honest to pretend that 

there will not be substantial costs associated with this legislation.
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be no less freedom for a number of persons eo d iscuss and 
advocace together. Conspiracy i t s e l f  -- in  the sense of 
combination, even secret combination -- is  not c r im in a l  unless  
i t s  purpose is  un lawfu l .  Furthermore, even conspiracy for an 
unlawfu l purpose may not be punished u n t i l  there ar ises  a c lea r  
and present danger of an un lawful act  -- in other words, u n t i l  
steps are taken not merely to advocace but a c t u a l l y  to plan and 
carry out an unlawful ac t .  [Board Minutes, June 25, 1951j News 
Release, June 28, 1951; The Smith Act and the Supreme Court. 
1952.] ----------------------------------

The ACLU also be l ie ves  that the membership c lause of the 
Smith Act la u n cons t i tu t io na l  because the F i r s t  Amendment 
guarantees an i n d i v i d u a l  freedom of assoc ia t ion  unre lated to h is  
or her performance of an i l l e g a l  a c t .  G u i l t  is  personal; i t  may 
not be a t t r ib u ted  by assoc ia t ion .  The membership c lause  of the 
Smith Act p laces  every In d i v id u a l  on no t ice  that he or she jo in s  
organizat ions under p e r i l  of future prosecut ion . [ACLU 
Statement, Ju ly  6, 1961; Weekly B u l l e t i n ,  November 28, 1955.]

★ *  *

(c) The Subversive A c t i v i t i e s  Control Act of 1950 (also 
c a l l e d  the In t e rn a l  Secur ity  Act, or the McCarran Act), as 
amended by the Communist Control Act of 1954, punishes conspiracy  
to act to s u b s ta n t ia l l y  contr ibute  to the establishment in  the 
United States of a fore ign-contro l led  t o t a l i t a r i a n  
d ic ta to r s h ip .  In  add it ion  to sanctions aga inst Communists in 
reacters of immigration, t r a ve l ,  trade union a c t i v i t i e s ,  snd 
government employment i t  requ ires  a l l  Communist-action and 
Communist-front groups to reg is te r  w ith  the Attorney General 
afte r  a hear ing before the Subversive A c t i v i t i e s  Control Board 
i n i t i a t e d  by p e t i t io n  of the Attorney General.  This e n ta i l s  the 
d is c lo su re  of the names and addresses of t h e i r  expenditures, and 
l i s t  of th e i r  p r in t in g  presses, rAnnual Report. 1951-1953.]
(See also p o l i c y  on R es tr ic t io ns  on (inion Members and O f f ic e rs ,  
on Freedom to T rave l ,  and on Federa l Employee Secur ity .)

The ACLU b e l ie ve s  that the Subversive A c t i v i t i e s  Control Act 
should be repealed, for the same c i v i l  l i b e r t i e s  reasons which 
d ic t a te  the Union's oppos it ion  to the Smith Act. The Union 
opposes p a r t i c u l a r l y  the r e g is t r a t io n  requirement because the 
r e s u l t in g  r e s t r i c t io n s  and pena lt ie s  chat f a l l  on che members of 
groups so reg is te red  act to c u r t a i l  che free exchange of 
p o l i t i c a l  op in ions  and che freedom of peacefu l  p o l i t i c a l  
assoc ia t ion  guaranteed by the F i r s t  Amendment. [Board Minutes, 
October 30, 1950; Weekly B u l l e t i n ,  October 24, 1960.]

Regardless of what may be the Communist Party's u lt im ate  
o b je c t iv e s ,  che Party expresses op in ion  on a v a r ie t y  of so c ia l  
ieiues, such as labor re la t io n s ,  race d is c r im in a t io n ,  and contro l  
of atomic weapons. I t  holds convent ions, adopts platforms, snd 
nominates and endorses cand idates . The e f fe c t  of r e g is t r a t io n  is 
to v io la t e  the F i r s t  Amendment r ig h ts  of Che Party and i t s  
members when they express themselves and seek to in f lu en ce  others 
on non-revolut ionary issues.

The Union's concern to prevent g u i l t  by assoc ia t ion  is



A L A S K A  C I V I L  L I B E R T I E S  U N I O N

Legislative Committee 

217 Second Street, Suite 204 

Juneau, Alaska 99801 

(907) 586-2701

Position Paper In Opposition to 

"Conspiracy Legislation"

There are presently several bills in the legislature which would, in various forms, 

create the new crime of "conspiracy". The Alaska Civil Liberties Union opposes 

each of these bills.

Conspiracy laws have traditionally been used to punish those w h o  associate with 

k n o w n  criminals, or those who are suspected of crime but have not been caught 

doing anything which amounts to a completed crime. The A C L U  believes that 

conspiracy laws violate the principle that criminal legislation must be carefully 

and narrowly drawn to insure that it does not punish constitutionally protected 

rights of free association under the First Amendment. Conspiracy laws generally 

fail this test.

Attached to this Position Paper are the official A C L U  policies relating to 

conspiracy laws. Note that these policies emphasize the great harm that is done 

to free speech rights when association and speech are made punishable under the 

criminal statutes.

W e  also objeet to the added costs which will be incurred by the judicial and 

correctional systems if this legislation is adopted. It is unrealistic to believe 

that there will be no fiscal impact of this legislation. W e  understand that the 

fiscal notes for this legislation have been removed from the Senate bill. There 

will be substantial costs for additional public defenders, prosecutors, and jail 

space if people are charged, tried, and convicted for the crime of conspiracy.

The taxpayers are entitled to a realistic and good faith estimate of the costs of 

these measures, and the fiscal notes previously submitted by the affected 

agencies should be reattached to the bills. It is simply not honest to pretend that 

there will not be substantial costs associated with this legislation.
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P o l i c y  #105Smith Ace and Subversive A c t i v i t i e s  Control Act 
of 1950

(a) No pena lt ie s  should be imposed or organisat ions in  th is  
country which advocate a p a r t i c u la r  economic or so c ia l  or 
p o l i t i c a l  ph i losophy. The government may act aga inst any group 
on ly  when i t s  advocacy leaves the realm of p h i lo so ph ic a l  debate 
and becomes immediately dangerous by i n c i t i n g  to overt i l l e g a l  
a c t ion .

The ACLU* s oppos it ion  to the Smith Act. the Subversive 
A c t i v i t i e s  Control Act of 1950, and the Communist Control Act of 
1954 is  grounded s o le ly  on the free speech p r i n c i p l e  that there 
should be no governmental r e s t r i c t io n  on advocacy of any sort, 
unless the adovcacy s h a l l  cause, in  che e x is t in g  circumstances of 
i t s  u tterances ,  a c le a r  and present danger of i l l e g a l  a c t ion .  
[Board Minutes, December 22, 1930; ACLU Statement, Ju ly  6, 1961; 
News Release, August 11, 1961.]

(See also p o l i c y  on C lear and Present Danger Test.)
*  *  *

(b) The A l le n  Reg is tra t ion  Act of 1940, the Smith Act, makes 
i t  a fe lony  to advocate or conspire to advocate the overthrow of 
che United States government by force, or to be an orgen iztr  or 
knowing member of a group which so advocates. The ACLU be l ie ves  
that che act is  u n co n s t i t u t io n a l  under the F i r s t  Amendment 
because i t  censors che advocacy of ideas, regard less of the power 
of the advocates to br ing  about che forb idden r e s u l t .  . Jvocacy 
of che v io l e n t  overthrow of the government is as c o n s t i t u t io n a l l y  
protected as che advocacy of any other p o l i t i c a l  or so c ia l  or 
economic idea, in  che absence of f in d in g  of c l e a r  and present 
danger of act ion  to trans la te  che idea into an i l l e g a l  a c t .  
Furthermore, che s ta tute  is  so broadly drawn that i t  operates 
without regard to che ex istence  of a state  of p u b l i c  emergency or 
any d i s t i n c t i o n  between che streec-corner pamphleteer and the 
s k i l l e d  ag i ta to r .  [Board Minutes, A p r i l  3, 1950; News Release, 
June 20, 1950; Annual Report. 1951-1953.

In 1951 the ACLU made che fo l low ing  d e ta i le d  c r i t i c i s m s  of 
che Smith Act and i t s  in te rp re ta t io n  by Che Supreme Court:

1) I t  is  d i f f i c u l t ,  i f  noe imposs ib le ,  to obta in  enough 
r e l i a b l e  ev idence on the in ten t  w ith  which a g iven  statement was 
made to J u s t i f y  a genera l ized  c o n s t i t u t io n a l  or statutory  
d i s t i n c t i o n  between "discuss ion" *■- to be considered protected 
under the F i r s t  / aendraenc -- and "advocacy" —  to be punished 
under che Smith Aut-

2) The c lea r  and present danger ru le  must not be emasculated 
by in t e rp re ta t io n  to mean c le a r  and probable danger. Speech 
advocating treason is i n v io la t e  u n t i l  such time as there ar ises  a
resent danger of treasonable acts . C lear and present danger, 
ecauae i t  Is the vary keystone of che d i s t i n c t i o n  between 

protected and unprotected speech, is proper ly  a question of fact 
to ba determined by a Jury.

3) I f  ona person may "discuss" and "advocate," there should

I
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be no less  freedom for a number of persons to d iscuss end 
advocace together. Conspiracy I t s e l f  -- In che sense of 
combinacion, even secrec combination -- Is noc c r im ina l  un less  
i t s  purpose Is un law fu l .  Furthermore, even c msp lracy  for an 
unlawfu l purpose may not be punished u n c l l  chere ar ises a c lea r  
and present danger of an un lawfu l act  -- in other words, u n t i l  
steps are taken not merely Co advocace buc a c t u a l l y  co plan and 
carry oue an un lawful a c t .  [Board Minuces, June 25, 1951; News 
Release. June 28, 1951: The Smith Act and the Supreme Court. 
1952.] ----------

The ACLU also b e l ie ves  that the membership c lause of Che 
Solch Act is  u n con s t i tu t io na l  because che F i r s t  Amendment 
guarantees an In d i v i d u a l  freedom of asaoc lac ion  unre lated to h is  
or her performance of an I l l e g a l  ace. G u i l t  is  personal; i t  may 
noc be a t t r ib u ted  by assoc ia t ion .  The membership c lause of che 
Smith Act p laces  every i n d i v i d u a l  on noelce that he or she Joins 
organ izat ions  under p e r i l  of future  prosecut ion . [ACLU 
Statement, Ju ly  6, 1961; Weekly B u l l e t i n ,  November 28, 1955.]

*  *  *

(c) The Subversive A c e iv i c ia s  Contro l Act of 1950 (also 
c a l l e d  the In t e rn a l  Secur ity  Act, or the McCarran Act), as 
amended by che Communiee Control Ace of 1954, punishes consp iracy  
co act  to s u b s t a n t ia l l y  contr ibute  to che establ ishment in  che 
United Seaees of a fore ign-contro l lad  t o t a l i t a r i a n  
d i c t a to r s h ip .  In  add ie ion to sanct ions aga inst Communists in 
matters of immigration, t r a v e l ,  trade union a c t i v i t i e s ,  and 
government employment i t  requ ires  a l l  Communisc-action and 
Communist-front groups to reg is te r  w ith  che Attorney General 
a f te r  a hear ing  before che Subversive A c t i v i t i e s  Control Board 
i n i t i a t e d  by p e t i t io n  of che Attorney Genera l.  This e n ta i l s  the 
d is c lo su re  of che names and addresses of t h e i r  expenditures, and 
l i s t  of t h e i r  p r in t in g  presses. [Annual Report. 1951-1953.]
(See a lso p o l i c y  on R es tr ic t io ns  on Union Members and O f f ic e rs ,  
on Freedom to T rave l ,  and on Federa l Employee Secur ity .)

The ACLU b e l ie v e s  chat che Subversive A c t i v i t i e s  Control Act 
should be repea led , for che same c i v i l  l i b e r t i e s  reasons which 
d i c t a t e  the Union's oppos it ion  co the Smich Act. The Union 
opposes p a r t i c u l a r l y  the r e g is t r a t io n  requirement because che 
r e s u l t in g  r e s t r i c t io n s  and pena lt ie s  chat f a l l  on the members of 
groups so reg is te red  act  to c u r t a i l  che free exchange of 
p o l i t i c a l  op in ions  and che freedom of peacefu l  p o l i t i c a l  
asso c ia t io n  guaranteed by the F i r s t  Amendment. [Board Minutes, 
October 30, 1950; Weekly B u l l e t i n ,  October 24, 1960.]

Regardless of what may be the Communist Party's u lt im ate  
o b je c t i v e s ,  che Party expresses op in ion  on a v a r ie t y  of so c ia l  
iaues, such as labor r e la t io n s ,  race d is c r im in a t io n ,  and contro l  
of atomic weapons. I t  holds convent ions, adopts platforms, and 
nominates and endorses cand idates . The e f fe c t  of r e g is t r a t io n  is  
to v i o l a t e  the F i r s t  Amendment r igh ts  of the Party and i t s  
members when they express themselves and seek co In f luence  others 
on non-revo lut ionary Issues.

The Union's concern to prevent g u i l t  by assoc ia t ion  is
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po in ted ly  i l l u s t r a t e d  by che Act's p ena l iz a t io n  of i n d iv id u a ls  
s o le l y  for hold ing views on current issues which co in c id e  w ith  
chose of a Communist organ izat ion  or of Russia, s ince  a person's 
support of any of che Communist Party's "purposes" is considered 
as ev idence of membership in  the Party. [News Release, A p r i l  2,
1954.]

R eg is t ra t ion  has further  u n cons t i tu t io na l  im p l i c a t io n s .  An 
i n d i v i d u a l  who, in  s ign ing  a r e g is t r a t io n  statement, admits co 
a f f i l i a t i o n  w ith  a Communist-action group may w e l l  be g iv ing  the 
government Just the ev idence l c  needs co prosecute che person for 
a federa l  cr ime, such as v io la t io n  of che Smich Act or of che 
1950 Act I t s e l f .  Noc on ly  is che i n d i v i d u a l  engaging in  personal 
i n c r im in a t io n  —  in  contravent ion of che p ro tec t ion  against aalf- 
i n c r im in ^ c io n  guaranteed by che F i f t h  Amendment -- but the 
d is c lo su re  of information requ ired by che statement incr im inates  
a l l  ocher o f f i c e r s  and members and other persons associated with  
the group. The government is  thus us ing  che a r t i f i c i a l ,  
j u r i d i c a l  p e rso na l i t y  of the group, inserted  between I t s e l f  and 
che group's members, to get che very same in c r im in a t in g  evidence  
l c  cannot get from che members d i r e c t l y .  The issue of se if-  
in c r lm ina c lo n  cannot be separated from che question of che 
c o n s t i t u t i o n a l i t y  of che r e g is t r a t io n  p ro v is io n .  (The Supreme 
Court agreed w ith  th is  v iew  in  1965 whan i c  he ld  unenforceable  
that sec t ion  of the Act requ ir ing  in d i v id u a ls  to r e g is te r .  
However, the Union has pressed tne same ob je c t io ns  against a 
subsequent r e v is io n  of che Act whereby che government may 
undertake che r e g is t r a t io n  of Communist groups by i t s e l f . )  [ACLU 
Statement, Ju ly  6, 1961; News Release, May 23, 1963; ACLU amicus 
b r i e f ,  Boorda vs .  SACB, 1969.]

Perhaps most ser ious of a l l  is  the r e g is t r a t io n  requirement 
for Communist-front groups. Unl ike a Communist-accion 
organ iza t ion ,  a Communist-front group is  by d e f i n i t i o n  only  
i n d i r e c c l y  re la ted  co a fore ign  power bent on che f o r c ib le  
overthrow of the Uniced States government, and does not operate 
to advance the o b je c t i v e s  of world Communism but on ly  co a id  and 
support chem. These d e f in i t io n s  are so vague chat no c l e a r l y  
as ce r ta in ab le  standard is  provided, thus v i o l a t i n g  the due 
process c lause  of the F i f t h  Amendment. The Act depr ives these 
groups of t h e i r  c o n s t i t u t io n a l  r igh ts  of free speech and 
asso c ia t io n ,  removes from che people of t h is  country th e i r  r ig h t  
co judge ideas on t h e i r  mer its ,  and empowers the government co 
l a b e l  ideas as noxious s o le ly  because of t h e i r  source. A l l  of 
t h i s  is  accomplished wlchouc any showing of c le a r  and present 
danger or proof chat narrower and more d i r e c t  means, whose 
effaces  would be c lo s e r  co the claimed po in t  of danger,, are 
inadequate co cope w ith  any a c tua l  threat of f o r c ib le  
overthrow. [News Release, November 26, 1964.]

S im i la r  ob je c t ions  are ra ised by che law requ ir in g
reg ls c ra c io n  of persona tra ined  by fore ign  governments in
espionage or sabotage. Aside from che obvious im p o s s ib i l i t y  of
ever enforc ing  such a requirement, r e g is t r a t io n  under che law
would be an u n j u s t i f i e d  invas ion  of p r iva cy ,  and would in some 
cases In vo lve  che p r i v i l e g e  against sa l f- in c r im ina c lo n  in  a 
manner s im i l a r  co problems of s e l f- in c r im in a t io n  ra ised by che
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Subversive A c t i v i t i e s  Control Act. [Board Minutes, October 20. 
1958.]

The Union also opposes chat part of the 1950 Act which is 
known as the Emergency Detention Act, author iz ing ,  in  the event 
of invas ion ,  declared war, or in su rre c t ion  in  a id of a fore ign  
enemy, the imprisonment of anyone "as to whom there is  reasonable 
ground to b e l i e v e . . .probably w i l l  engage in ,  or probably w i l l  
consp ire  w ith  others to engage in ,  acts of espionage or of 
sabotage." The Union’ s ob jec t ions  are twofold: f i r s t ,  because
che Act a l lows imprisonment where crimes are pred ic ted  but noc 
committed, and second, because i t  denies due process in  
perm it t ing  detent ion  on the bas is  of und isc losed fa c ts .  As w ith  
the ocher sect ions  of che 1950 Act, the v i c t im s  of che emergency 
deten t ion  prov is ions  are chosen s o le l y  on the bas is  of t h e i r  
p o l i t i c a l  assoc ia t ions  an l b e l i e f s ,  a ctua l  or on ly  suspected. 
Under present circumstances these v ic t im s  might In c lude  not on ly  
Communists and l e f t i s t s  but also war d issenters  and members of 
b lack  power organ iza t ions .  [Board Minutes, January 22, 1951, 
December 21, 1967, March 14, 1968, May 23, 1968, June 13, 1968.]
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C lear  and Praeanc Danger Teat
Expressions of op in ion ,  whether made in  p u b l i c  or p r iva te ,  

are protected by the F i r s t  and Fourteenth Amendments, except 
when:

1) They become an in t e g ra l  part of conduct v io la t in g  a v a l i d  
law, or

2) They arc a d i r e c t  inc itement to s p e c i f i c  and immediate 
v io la t io n  or law; or

3) They threaten a danger of un lawfu l acts so great and so 
Immediate cnat time is  la ck ing  for answer, or i f  need be, for 
ocher p ro te c t iv e  measures aga inst the threatened acts .

Secrecy or anonymity In expressions of op in ion  or in  
adovcacy la not in  i t s e l f  a b a r r ie r  to che protect ion  of the 
F i r s t  and Fourteenth Amendments. (See a lso p o l i c y  on Anonymity 
and D isc losure .)

Conspiracy is  noc proper ly  chargeable co parsons associated  
together in  che expressions of t h e i r  op in ions or in  advocacies 
except where iitciteraent* co or plans for s p e c i f i c  un lawfu l act 
create  the c l e a r  and present danger of such acts .

These p r i n c ip l e s  protect  anti-demoncratic speech equa l ly  
w ith  pro-democratic speech.

These p r i n c i p l e s ,  which together cons t i tu te  che "c lear  and 
present danger" tes t ,  should be app l ied  to safeguard the w idest  
poss ib le  freedom of d iscuss ion  and advocacy. [Board Minutes,
Ju ly  25, 1949; Minutas of Free Spaeeh Committee, January 20,
1955.]

L o v a l t v  a n d  S e c u r i t y
P o l i c y  #103



D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  
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M E M O R A N D U M  M a r c h  23, 1993

S U B J E C T :  Sectional S u m m a r y  of C S S B  19 (FIN) a m  ( W o r k  O r d e r  No. 8-

LS0246YJ)

T O :  Senator Rick Halford

Attn: John

F R O M :  Jerry Luckhaupt

Legislative Counsel

Y o u  have requested a sectional s u m m a r y  of the above-described bill. A s  a 

preliminary matter, note that a sectional analysis or s u m m a r y  of a bill should not be 

considered an authoritative interpretation of the bill - the bill itself is the best 

statement of its contents.

Section 1 of the bill creates A S  11.31.120, the crime of conspiracy a n d  A S  11.31.125, 

duration of conspiracy for purposes of limitations of actions. A S  11.31.120 w o u l d  

m a k e  it a crime for a person with the intent to p r o m o t e  or facilitate a serious felony 

offense, to agree with o n e  or m o r e  other persons to engage in or cause the 

performance of that serious felony offense, a nd a n  overt act in furtherance of the 

conspiracy is performed by o n e  of the persons involved in the conspiracy. 

A S  11.31.120 clarifies criminal liability for certain situations, provides affirmative 

defenses that m a y  be raised by the defendant, a n d  defines "overt act in furtherance 

of the conspiracy" a n d  "serious felony offense." A S  11.31.120 also provides that v e n u e  

m a y  not solely be based u p o n  overt acts d o n e  in furtherance of the conspiracy. 

Conspiracy is punishable as an unclassified, class A, class B  or class C  felony 

depending o n  the classification of the crime that w a s  the object of the conspiracy. 

A S  11.31.125 clarifies w h e n  the statute of limitations begins to run by defining w h e n  

the crime of conspiracy is completed.

Section 2 of the bill a m e n d s  A S  11.31.140(a) to provide that it is not a defense to a 

prosecution for conspiracy that the crime the defendant conspired to c o m m i t  w a s  

actually committed.
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Section 3 of the bill a m e n d s  A S  11.31.140(b) to provide only o n e  conviction for 

conspiracy, attempt, or solicitation is permitted for conduct that w a s  designed to 

c o m m i t  the s a m e  crime.

Section 4 of the bill a m e n d s  A S  11.31.140(d) permits a prosecutor to charge both 

conspiracy to c o m m i t  an offense and commission of the underlying offense.

Section 5 of the bill a m e n d s  A S  12.25.125(b) to provide that a person convicted of 

conspiracy to c o m m i t  m u r d e r  in the first degree shall be sentenced to a definite term 

of imprisonment of not less than five years a n d  not m o r e  than 99 years.

G P L : g c

93-261.glc
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CONSPIRACY

Law Enforcement officers are dealing with people who in increasing 
numbers act in concert to commit crimes, usually homicide and drug 
offenses. There appears to be a lot of misconceptions about 
conspiracy legislation and the following is an effort to "de-mystify" it.

Black's law dictionary defines "conspiracy" as, "A combination or 
confederation between two or more persons formed for the purpose 
of committing, by their joint efforts, some unlawful or criminal act, or 
some act which is lawful in itself, but becomes unlawful when done 
by the concerted action of the conspirators, or for the purpose of 
using criminal or unlawful means to the commission of an act not in 
itself unlawful.

FICTION
People will get charged for 
"thinking about a crime".

FICTION
The current laws relating to 
aiding and abetting suffice.

FACT
By definition two or more 
people must act together by 
committing an overt act with 
the intention of violating a law.

FACT
Under Alaska’s aiding and 
abetting statute, a person is 
legally accountable for the 
conduct of another constituting 
an offense if that person acts 
with a specific "intent to 
promote or facilitate the 
commission of the offense." 
When several persons 
combine to violate the law, the 
police will seldom be able to 
show that each of the co­
conspirators acted with a 
specific intent to promote the 
commission of the crime.



Simply put, our aiding and 
abetting law places too great a 
burden on law enforcement. A 
conspiracy statute would 
permit prosecution of those 
who acted "knowingly" to 
violate the law even though 
they may not have "intended" 
the result. In short, those who 
act with guilty knowledge could 
be punished.
Under aiding-and abetting all 
participants must act with a 
specific intent to accomplish 
the target offense. A 
conspiracy may be a 
continuing one; actors may 
drop out, and others drop in; 
the details of the operation 
may change from time to time; 
the members need not know 
each other or the part played 
by others; a member need not 
know all the details of the plan 
or the operations; he must, 
however, know the purpose of 
the conspiracy and agree to 
become a party to a plan to 
effectuate that purpose.
This legislation also creates a 
separate crime of conspiracy 
which is a crime different from 
the target offense.

We are long overdue for this legislation. Alaska is the only state 
that does not have conspiracy legislation. The US Congress long 
ago promulgated a strong conspiracy statute. Forty-nine other 
states and the US Congress can’t be wrong. This legislation is 
imperative for law enforcement in Alaska to do its job effectively.
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S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  C a p i t o l  
R o o m  1 1 1
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2  

D e a r  S e n a t o r  H a l f o r d :

O n  b e h a l f  of t h e  A l a s k a  A s s o c i a t i o n  of  C h i e f s  of 
P o l i c e  I w o u l d  l i k e  to  e x p r e s s  o u r  s u p p o r t  f o r
S e n a t e  B i l l  19. F o r  s e v e r a l  y e a r s  A l a s k a n  l a w
e n f o r c e m e n t  h a s  b e e n  u n i t e d  i n  i t s  r e q u e s t  t o  t h e
l e g i s l a t u r e  f o r  a S t a t u t e  d e a l i n g  w i t h  t h e  C r i m e
o f  C o n s p i r a c y .

T h e r e  h a v e  b e e n  m a n y  s e r i o u s  f e l o n y  c r i m e s  
c o m m i t t e d  o v e r  t h e  y e a r s  t h a t  m a y  w e l l  n o t  h a v e  
o c c u r r e d  if l a w  e n f o r c e m e n t  h a d  b e e n  a b l e  to  
p u r s u e  t h e  o f f e n d e r s  u t i l i z i n g  a C o n s p i r a c y  
S t a t u t e .  L i m i t i n g  c o n s p i r a c y  t o  s e r i o u s  f e l o n y  
o f f e n s e s  o n l y  is a s e n s i b l e  a p p r o a c h  t h a t  s h o u l d  
a l l e v i a t e  s o m e  p a s t  c o n c e r n s .

If w e  c a n  be. o f  a n y  a s s i s t a n c e  in. t h e  p a s s a g e  of 
y o u r  b i l l  p l e a s e  l e t  m e  know.

P r e s i d e n t

R L O / l p
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RICHARD L. BURTON. COMMISSIONEF

W ALTER J .  H IC K E L , G O V E R N O R

D E P A R T M E N T  O P  P U B L IC  S A F E T Y  / 5700 E A S T T U O O R R C A O  
A N C H O R A G E .  A LASKA 99507 
PHONE: <907)DIVISION OF STATE TROOPERS /

2 6 9 - 5 6 4 1

F e b r u a r y  20, 1992

S e n a t o r  R i c k  H a l f o r d  
A l a s k a  S t a t e  L e g i s l a t u r e  
B o x  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  H a l f o r d i

If D i r e c t o r  o f  t h e  A l a s k a  S t a t e  T r o o p e r s  h e a r t i l y  s u p p o r t  S B  343, 
c r e a t i n g  t h e  n e w  c r i m e  c o n s p i r a c y .

T h i s  b i l l  w i l l  s i g n f i c a n t l y  i n c r e a s e  e f f i c i e n c y  o f  t h e  c r i m i n a l  
j u s t i c e  s y s t e m  w i t h i n  A l a s k a  a n d  p r o v i d e  a v a l u a b l e  a n d  e s s e n t i a l  
t o o l  to a l l  l a w  e n f o r c e m e n t  w i t h i n  A l a s k a .

F e d e r a l  c o n s p i r a c y  l a w s  a s s i s t  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t ,  
h o w e v e r  it is i m p e r a t i v e  t h a t  A l a s k a  e n a c t  i t ' s  o w n  c o n s p i r a c y  
s t a t u t e  i n  o r d e r  t h a t  S t a t e  p r o s e c u t o r s  c a n  p r o s e c u t e  c r i m i n a l  
o r g a n i z a t i o n s .

I w h o l e h e a r t e d l y  s u p p o r t  y o u r  e f f o r t s  t o w a r d s  p a s s a g e  o f  S B  343 
(an a c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y ) .

S i n c e r e l y

c o l o n e l  J o h n  R. M u f p h y  
D i r e c t o r

c c :  C om m issioner B urton

Po»t;lt" brand fax transmittal memo 7871



FRANK H. MURKOWSKI
ALASKA

222 W est 7th Avenue. 8ox 1 
Anchoaage. AK 995 13-7570 

(907) 271-3735

C O M M I T T E E S : 101 12th Avenue. 8ox 7 
FAIX0ANXS, AK 99701-6278 

|907) 458-0233SELECT COMMITTEE ON INTELLIGENCE (VICE CHAIRMm .., 
ENERGY AND NATURAL RESOURCES 

FOREIGN RELATIONS 
VETERANS' AFFAIRS 

SELECT COMMITTEE ON INDIAN AFFAIRS

United S tates ^enatE
P.O. Box 21847 

Juneau. AK 99802-1647 
|907| 586-7400

W A S H I N G T O N ,  D C  2 0 5 1 0 - 0 2 0 2  

(202) 224-6665

February 28, 1991 130 Taaoing 8ay Roa o, Suite 350 
Kenai. AK 9961 1-7716 

(907) 283-5808

109 M ain St m e t 
Ketchixan, AK 99901-6489 

(907) 225-6880The Honorable Rick Halford Alaska State Legislature State Capitol

When I had the opportunity to speak before the State Legislature earlier this month, I expressed my deep concern about the escalation of drug activity in Alaska. We must recognize that the weakness of our state's drug laws sends an unfortunate message to those who would traffic in illegal drugs. I applaud your efforts to address this problem by introducing legislation calling for a state conspiracy law. The passage of such a law should dispel any notion drug organizations may have that Alaska is a safe haven for their illicit operations.
It is time to give law enforcement in Alaska the tools necessary to break the criminal organizations that prey on our youth. Your legislation is an important step toward achieving that goal. The enactment of a state conspiracy law would allow us to bring down entire drug organizations rather than just prosecuting the pushers who are easily replaced.
We cannot simply rely upon the federal criminal justice system to deal with the rise of criminal organizations in Alaska. While federal conspiracy laws play a significant role in combatting criminal organizations, we must give the state's law enforcement community the ability to use effectively their valuable resources to stem the tide of drugs washing up on Alaska's shores. We must make every effort to ensure that state and local law enforcement can take the steps necessary to adequately protect our youth and our communities.
I am hopeful that the Legislature will act quickly to provide for this protection by enacting a criminal conspiracy statute.



FBI National Academy Associates 
Alaska Chapter

February 16.1993

Senator Rick Halford 
Alaska State Legislature 
Box V
Juneau, AK 99811
Dear Senator Halford:

The Alaska Chapter of the FBI National Academy Associates Is once again 
supporting Senate Bill 19 (An Act relating to the Crime of Conspiracy).

Alaska’s criminal Justice system win be enhanced with passage of this bill. Law 
enforcement in Alaska requires legislation which offers the ability through the judicial 
system to prosecute those individuals or groups Involved with the orlme of conspiracy.

I have spoken with Chief O’Leary from the Anohorage Police Department and 
he “absolutely" supports and concurs with this legislation.

We strongly support your efforts toward passage of SB 19.

Timothy W. Foster 
President

TWF/IJC
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United States Attorney

U. S. Department of Justice

District of Alaska at Anchorage

F e b r u a r y  18, 1 9 9 2

Federa l Building •£ U.S. Courthouse 
222 West 7th Avenue, #9, Room 253 
Anchorage, Alaska 99513-7567

FTS-863-5071 
Commercial: (907) 271-5071 
Fax  Number: (907) 27T7TTT

T h e  H o n o r a b l e  R i c k  H a l f o r d  
S t a t e  S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e

Re: S t a t e  C o n s p i r a c y  La w s
V i o l e n t  Cr i m e ,  Drugs, G u n s  a n d  F r a u d  
L a w  E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e

I t  is i m p o r t a n t  t h a t  t h e  L e g i s l a t u r e  e n a c t  c o n s p i r a c y  l a w s  t o  
a d d r e s s  v i o l e n t  crime, d r u g s ,  g u n s  a n d  fr a u d .  T h i s  is an  a r e a  o f  
c r i m i n a l  l a w  t h a t  h a s  b e e n  n e g l e c t e d  b y  t h e  S t a t e  f o r  t o o  long. 
O r g a n i z e d  c r i m e  in A l a s k a  m u s t  b e  a d e q u a t e l y  a d d r e s s e d .

E n c l o s e d  f o r  y o u r  r e v i e w  is m y  a r t i c l e  t h a t  w a s  p u b l i s h e d  i n  " T h e  
A n c h o r a g e  T i m e s ' 1 t h i s  p a s t  S a t u r d a y .  T h e  a r t i c l e  s e t s  f o r t h  m y  
p o s i t i o n  o n  t h e  n e e d  f o r  S t a t e  c o n s p i r a c y  laws.

It  is v i t a l l y  i m p o r t a n t  f o r  t h e  w e l f a r e  o f  t h e  c i t i z e n s  of  t h i s  
S t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  t h a t  c o n s p i r a c y  l a w s  a r e  e n a c t e d  
t h i s  s e s s i o n .  T h e  l a w s  s h o u l d  a d e q u a t e l y  a d d r e s s  A l a s k a 1a g r o w i n g  
o r g a n i z e d  c o m p l e x  c r i m i n a l  e l e m e n t .

P l e a  e d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  I m a y  b e  o f  a s s i s t a n c e .  I 
w i l l  t-e h a p p y  t o  m e e t  w i t h  you. Y o u r  a s s i s t a n c e  a n d  s u p p o r t  is 
g r e  cly a p p r e c i a t e d  b y  l a w  e n f o r c e m e n t  a n d  a l l  c o n c e r n e d  A l a s k a  
c i t i z e n s .

B e s t  W i s h e s .

W E V L E Y  W I L L I A M  S H E A  
U n i t e d  S t a t e s  A t t o r n e y

W W S : k j m
E n c l o s u r e
cc: C h u c k  F a r m e r ,  C o o r d i n a t o r

Law E n f o r c e m e n t  C o o r d i n a t i n g  C o m m i t t e e



+  -an; a. agustalj — ••fnir'MfMj, auv. 
a'Crar>i*an<lim (» g r i r ' t * niz'om), n. a movement 
for the equel diviiioo of landed property and for the pro­
motion of agricultural interaata. [1800-10; aorarian +  
-ism]

a-grav-lc (a grav'ik, i  gnv'-), adj. pertaining to a 
state or region in which the effect of gravity is zero, [a-* 
+  grav(ity) +  -ic) 

m-grd-»-tlon (a gRi a eyfiN'l, n.. p i  -tlons l-sybte'). 
French, the procedure followed by a government for de­
termining the acceptability to a foreign government of a 
proposed envoy.

a g T N  (s grt'). p.. •■(ratd, s-gr M 'ing — u.i. 1. to 
have the some views, emotions, etc.; harmonize in opin­
ion or feeling (oflen fol. by with): I don’t agree with you. 
2. to give consent; assent (oflen fol. by lo): He agreed to 
accompany the ambassador. Do you agree to the condi­
tions? 3. to live in concord or without contention; gst 
along together. 4. to come to one opinion or mind; come 
to an arrangement or understanding; arrive at a settle­
ment: They nave agreed on the terms o f surrender. 5. to 
be consistent; harmonize (usually fol. by with): This story 
agrees with hers. 6. to correspond; conform; resemble 
(usually fol. by with): The p lay does not agree with the 
book. 7. to be suitable; comply with a preference or an 
ability to digest (usually fol. by with); T h e  food did not

Radom House, unabridged, 1993

agree with m e 8. Grom, to correspond in 
form, as in number, case,, gender, or person; to25!! 
agreement. In The boy runs, boy is a «iny,,i.r no 
runs agrees with it in number. — u.i 9. ^  
grant (usually fol. by a noun clause): I  agree 
the ablest of us. 10. Chiefly Brit to consent to or cJ*-' 
cur with: W e  agree the stipulations. 1 must anrel 
plans. (1350-1400; M E  ogre, agreen < AT, O F  o c r w Y  
from phrase a gre at pleasure, at will; o < L odio • 
gre < L  grdtum (see CMC*)] — a-crws'IngOy. adu 
— Syn. 1. Agree, consent, accede, assent, concu» 
suggest complying with the idea, sentiment, or action 
someone. Agree, the genera) term, suggests comnliSJI 
in response to any degree of persuasion or opposition-^ 
agree to go: to agree to a meeting, to a  wish, request £  
mand, ultimatum. Consent, applying to rather i m ^ T  
tant matters, conveys on active and positive ides- it if* 
plies making a definite decision to comply J n  -. 
someone's expressed wish: to consent lo become —  rru_f 
Accede, s more formal word, also applies to imports* ' 
matters and implies s degree of yielding to conditiomtM " 
accede to terms. Assent conveys s more passive id*-a i 
suggests agreeing intellectually or verbally with n f r . 
one s assertion, request, etc.: to assent to a speaker’s ths.- 
ory. h> o proposed arrangem ent To concur is to 
accord in matters of opinion, as of minds independent)* ’> 
running along the some channels; to concur in a judZ-
ment about a painting. 5. See correspond. ___AjL ,
2. refuse, decline. 5. disagree.

J-rr#e*».ble (e g r t ' s  ball, adj. 1. to one's likjaz* 
pleasing; agreeable manners: an agreeable sensation, f ' 1. 
willing or ready to agree or consent: Are you agreeable M  
m y  p lans for Saturday? 3. suitable; conformable (uso-' 
ally fol. by to): proctice agreeable to theory. 11350-1401 
M E  agreable < AF. See agree, -able] — a-gree's-bB'V 
ty, e-gree's-ble-nesi. n. — e-gree'e-bly. adu. . a
— Syn. 1. pleasant, likable, accommodating, gmooti" 
amiable. 3. compatible, harmonious.

•■greed (a gred'), adj. arranged or aet by comm*'- 
conaenL They' met a t the agreed lime. [1375̂ -1425; ‘
ME. See a g r e e , -e d *]

•■ (ree>ment (» gre'mant), n. 1. the act of agrsexzw 
or of coming to a mutual arrangement 2. the ruitsaf v 
being in accord. 3. an arrangement that is accepted by j  
all parties to a transaction. 4. a contract or other dacBviV 
ment delineating such an l -angement. 5. unanimity r f’ 
opinion; harmony in feeling; agreement among the n a u -  
bers of the faculty. 6. Gram, correspondence in numbs*; .■? 
case, gender, person, or some other formal category be- 
tween syntactically connected words, esp. between on* sr.: 
more subordinate words and the word or words upc* 
which they depend; selection by one word of the mstch- 
ing formal subclass, or cstegon', in another word syntoe- '1 
ticoliy construed with the first. 7. See collect*** “I 
a* rs*mtnt 8. Law. a. an expression of assent by tee 
or more parties to the same object, b. the phraseology, .■ 
written or oral, of on exchange of promises [1375-143; ?*i 
late M E  agrement < MF. See agree, -ment] . ,S 
— Syn. 3. understanding, accord, concurrence. Agiis- 
MENT, OAROAIN, COMPACT, CONTRACT all suggest B binding ,',J
srrangemsnt between two or more parties. Agreement .‘j 
ranges in meaning from mutual understanding to bind- y 
ing obligation. Bargain applies particularly to agree- A 
m e n u  about buying and selling but also to haggling orsr j  
terms in an agreement. Compact applies to traauas or y 
alliancoa between notions or to solemn personal pltdgm ' < 
Contract is used especially in law and business lor puck .y 
•gT«cnr»«nu u  are legally enforceable. 8. petlJenxot -•! 
treaty, pact. ;!

3
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TAKING A STAND
Without conspiracy laws Alaska easy target for organized crime

Alaska is unique. Approximately 50 
percent of our population resides in the 
Anchorage area. Much of Alaska’s re­
maining population is isolated. TTiis iso­
lation and lack of a transportation infras­
tructure places a substantial burden on 
state and local law enforcement

Crime in Alaska is complex and orga­
nized in the areas of illicit drugs, fraud, 
corruption and violent crime. Federal law 
enforcement agencies work dosely with 
state and local agencies in combating 
crime. This is a federal, state and local 
‘team approach’’ with communication, 
coordination and cooperation to attack 
state-wide crime.

Federal conspiracy laws assist federal 
law enforcement in effectively addressing 
criminal organizations. A conspiracy is 
an agreement between two or mare per­
sons to commit a crime or accomplish a 
legal purpose through illegal action. Alas­
ka does not have state conspiracy laws. 
Virtually all other states do.

Local law enforcement is the first line 
of defense far crime involving drugs, guns 
and violence. The Alaska State Troopers 
and Anchorage Police Department, as 
we& as state prosecutors, are severely re­
stricted without state conspiracy laws. As 
the complexity of criminal organizations 
has increased, the burden placed upon 
state law enforcement has increased.

State prosecutors should have the ba­
sk "tools” to attack crime. It is a tremen-

State prosecutors cannot prosecute criminal organizations 
without conspiracy laws. Alaska’s problem is complex due 
to the previous state ‘legalization’ of marijuana. Alaska is 
looked upon as a haven for drug traffickers.

Wevley William Shea
dous handicap not to have state conspira­
cy laws to address criminal organiza­
tions. The public should demand and 
have adequate protection.

Anchorage over the past few years has 
become a base or transshipment point for 
complex criminal organizations. In the 
last eight months, the United States At­
torney for Alaska has initiated prosecu­
tion of the following criminal organiza­
tions:

• M e x i c a n  m a r i j u a n a / c o c a i n e  c o n ­

s p i r a c y

The Anchorage area was the site of 
numerous, very high quality marijuana 
"indoor grows.” The marijuana was ex­
ported to the Lower 48 in exchange for 
cocaine and cash. The U.S. Attorney’s Or­
ganized Crime and Drug Enforcement

Task Force led by the Drug Enforcement 
Administration and composed of federal, 
state and local law enforcement investi­
gated and prosecuted the case. The con­
spiracy investigation involved the U.S. 
Attorney for the Eastern D istrict of 
Washington.

• N i g e r i a n  h e r o i n  c o n s p i r a c y

Nigerian heroin traffickers established 
a smuggling conspiracy utilizing Anchor­
age International Airport as a transship­
ment point to the Lower 48. United 
States Customs has intercepted over 60 
pounds of pure China-white heroin with 
a street value of $1 million per pound. 
The heroin conspiracy operated primarily 
in New York, Florida and Texas. The 
heroin originated in Thailand and was 
shipped t  Anchorage via Japan and the 
Philippines. The conspiracy investigation 
involved the U.S. Attorney Offices in 
Texas, Hawaii, Washington, New York 
and Florida.

• M u s l i m  C r i p s  c r a c k - c o c a i n e  c o n ­

s p i r a c y

The Muslim Crips gang of i jOS .\ngeles 
has attempted to make inroads in the 
crack cocaine distribution in Anchorage. 
Recently Crips were arrested in Anchor­
age on drug and gun charges. The inves­
tigation involved the U.S. Attorney for 
the Central District of California. •

State prosecutors cannot prosecute 
criminal organizations without conspira­
cy laws. Alaska’s problem is complex due 
to the previous state “legalization” of 
marijuana. Alaska is looked upon as a 
haven for drug traffickers. In addition, in­
dividuals who conspire to manufacture, 
transport and distribute drugs lock upon 
Alaska as a “permissive” environment 
since Alaska has no conspiracy laws. Vir­
tually all other states have conspiracy 
laws.

Over the past 16 years, state and local 
law enforcement, as well as concerned 
citizen organizations, such as the j\nchor- 
age Chamber of Commerce, have 
stressed the importance of the Alaska 
state Legislature enacting conspiracy 
laws to address criminal organizations.

However, the Legislature has failed to 
act or the governor has not supported the 
conspiracy legislation.

The U.S. Attorney’s Law Enforcement 
Coordinating Committee comprised of 
federal, state and local law enforcement 
agencies recognizes that Alaska laws are 
not adequate to address the criminal or­
ganizations in Alaska. This is especially 
true in the area of drugs, guns and vio­
lence. More cases are prosecuted federal­
ly due to inadequate state laws.

The Federal Court System in Alaska 
is not adequate to handle the drastically 
increasing criminal element in Alaska 
that thrives on drugs, guns, fraud and 
corruption. Alaska Attorney General 
Charles Cole, as well as local district at­
torneys, support enacting adequate state 
conspiracy laws to address the criminal 
environment in Alaska.

The Anchorage Chamber of Com­
merce anticipates that Gov. Walter Hick- 
el and concerned legislators will again be 
addressing Alaska’s need for conspiracy 
laws. The Anchorage Chamber of Com­
merce urges all Alaska citizens to sup­
port the enactment of conspiracy laws 
necessary to address an increasing crimi­
nal element in Alaska.

Wavfey W S a m  S h e a  s  U . S .  A t t o r n e y  h r  t h e  d s -  

trict o f  A l a s k a .  O p i n i o n s  e x p r e s s e d  i n  T a k i n g  a  S t a n d  

d o  n o t  n e c e s s a t i y  l e t l e d  t h e  e d t o r i a t  p o s i t i o n  o f  T h e  

A n c h o r a g e  T m e s .
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DATE: 2/24/93 FURTHER:

DATE TURNED
INTO OFFICE: 3 ~S-  15

The Finance Committee considered SENATE BILL NO. 19 

"An Act relating to the crime of conspiracy."

S E N A T  F IN A N C E  C O M M IT T E E  R  O R T

and recommends:
[ ̂ freplace with
or [ ] adopt previous__
[ ] attaches amendment(s)

CS

[ ^ ^ d o p t s

[ ] further referral to the

[ ^fdo pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations
NEW FISCAL NOTES

Department Date Zero

.(FINANCE)

.( )

Letter of Intent

Fiscal
PREVIOUS FISCAL NOTES

Department Date

[ ] same title 
j J new title 
( ] technical 
title change 
(HB only)

Zero Fiscal
3 -3 -93
3 -3 9 5

■syj/J Sb/pA) 3 -2 -93 VjS.D
f^PO/9 ) 3 -3 -93

J-S-93/-/3#3

) Appropnation No Fiscal Note

DO PASS; OTHER RECOMMENDATIONS:

2.

Co-Chair: Signature/Recommendation Co-ChairJ^natu re/Recom m sndation



STk.-’E OF ALASKA BILL VERSION: CSSB 19
1993 LEGISLATIVE SESSION PUBLISH DATE

F I S C A L N O T E

R E Q U E S T :  

R e v i s i o n  Date: 

T i t l e :

3 / 3 / 9 3______________ A f f e c t e d  A g e n c y :  C o r r e c t i o n s ________

C r i m e  o f  C o n s p i r a c y  BRU: S t a t e w i d e  P r o g r a m s

S p o n s o r : 

R e a u e s t o r :

Sen. H a l f o r d  

S e n a t e  F i n a n c e

C o m p o n e n t s : 700

E X P E N D I T U R E S / R E V E N U E S :  ( T H O U S A N D S  O F  D O L L A R S )

O P E R A T I N G FY  9 4 FY  9 5 F Y  9 6 F Y  97 F Y  98 FY  99
P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  Sc S t r u c t u r e s

Gr a n t s ,  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G

5 4 , 8 0 0 5 6 , 4 4 5 5 3 , 1 4 0 5 9 , 8 3 5 6 1 , 6 3 0 6 3 , 5 3 0

5 4 , 3 0 0 5 6 , 4 4 5 5 3 , 1 4 0 5 9 , 8 3 5 6 1 , 6 3 0 6 3 , 5 3 0

C A P I T A L

R E V E N U E

F U N D I N G :  ( T H O U S A N D S  O F  DOLLARS;

G e n e r a l  F u n d 5 4 , 8 0 0 5 6 , 4 4 5 5 8 , 1 4 0 5 9 , 8 8 5 6 1 , 6 8 0 6 3 , 5 3 0
F e d e r a l  F u n d

O t h e r

T O T A L 5 4 , 8 0 0 5 6 , 4 4 5 5 8 , 1 4 0 5 9 , 8 8 5 6 1 , 6 3 0 63 , 530

P O S I T I O N S :

F u l l - T i m e 0 0 0 0 0 0
P a r t - T i m e 0 0 0 0 0 0

T e m p o r a r y 0 0 0 0 0 0
E s t i m a t e  of FY 93 i m p a c t : 0.0

A N A L Y S I S :  ( A T T A C H  A  S E P A R A T E  P A G E  IF N E C E S S A R Y )
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Pearce, C o - c h a i r  

n a n c e  C o m m i t t e e

Seriatcf^/S^eve Frank, C o - c h a i r  

S e n a t e  F i n a n c e  C o m m i t t e e
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D e p a rtm e n t o f C o rre ctio n s

As the state agency responsible for initiating charges against alleged felons, the Department of Law is the lead agency affected by SB 19. Therefore, the 
fiscal impact of SB 19 on the Department of Corrections is entirely dependent 
on the manner in which the Department of Law emplov* the crime of 
conspiracy defined in this bill to further felony prosecutkuis and obtain 
convictions. Two basic assertions made in the fiscal impact analysis provided by the Department of Law are key:

a) There will not be a significant increase in the number of cases due to 
the conspiracy law. Conspiracy charges will improve the chances of 
successful prosecution, but few of the cases in which conspiracy will be employed cannot be charged under current law.

b) Defendants charged under the conspiracy law will be more likely to 
cooperate with the state to try to get a reduced charge, and therefore fewer trials will occur.

The position of the Department of Law argues strongly against a greatly increased incarceration rate within the Department of Corrections. The 
committee estimate allows for one additional conviction solely dependent on 
the provisions of SB 19. However, it is recognized that these conspiracy provisions may add to the length of the sentences imposed for other 
convictions. The cumulative effect o : these increased sentences is estimated to be two bed years.
Using the formula provided by the DOC, the 'otal fiscal impact can be represented in the following manner:

1095 bed days per year x $50 per CRC bed = $54,750.00
For the purposes of the committee, this figure will be rounded up to $54,800.00.
The actual impact of the conspir acy statute on the rate of incarceration cannot be known at this time. Therefore, the Senate Finance Committee will be 
willing to enteitain requests for supplemental budget appropriations if it can 
be shown that the specific provisions of Senate Bill 19 measurably increase the burden placed upon the Department of Corrections.
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F I S C A L  N O T E

E X P E N D I T U R E S / R E V E N U E S :  ( T H O U S A N D S  O F  D O L L A R S )

O P E R A T I N G FY 9 4 FY 9 5 F Y  9 6 F Y  97 F Y  98 F Y  9 9

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u n o l i e s

E q u i p m e n t

L a n d  & S t r u c t u r e s

G r a n t s ,  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0.0 0 . 0 0 . 0 0.0
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Court Svstem

A s  the state agency responsible for initiating charges against alleged felons, the Department of Law is the lead agency affected by SB 19. Therefore, the 
fiscal impact of SB 19 on the court system is entirely dependent on the 
manner in which the Department of Law employs the crime of conspiracy 
defined in this bill to further felony prosecutions. Two basic assertions made in the fiscal impact analysis provided by the Department of Law are key:

a) There will not be a significant increase in the number of cases due to 
the conspiracy law. Conspiracy charges will improve the chances of 
successful prosecution, but few of the cases in which conspiracy will be 
employed cannot be charged under current law.

b) Defendants charged under the conspiracy law will be more likely to 
cooperate with the state to try to get a reduced charge, and therefore fewer trials will occur.

The position of the Department of Law argues strongiy against the need for 
increasing personal services within the court system. However, the actual 
impact of the conspiracy statute on the caseload of the trial courts and the 
time required for prosecutions cannot be known at this time. Therefore, the 
Senate Finance Committee will be willing to entertain requests for 
supplemental budget appropriations if it can be shown that the specific 
provisions of Senate Bill 19 measureabiy increase the burden placed upon the trial court system.



F I S C A L  N O T E

ATE OF ALASKA t  p, ,T np  BILL VERSION; CSSB 19
a993 L e g i s l a tu r e  PUBLISH DATE: 3/3/93

R E Q U E S T :

R e v i s i o n  Date: 3 / 9 / 9 3 ______________ D e p t  . A f f e c t e d :  A d m i n i s t r a t i o n

T i t l e :  C r i m e  o f  C o n s p i r a c y BRU: O f f i c e o f  P u b l i c A d v o c a c y

S p o n s o r :  Sen. H a l f o r d C o m p o n e n t s : O f f i c e  o f P u b l i c  A d v o c a c y

R e q u e s t e r :  S e n a t e  F i n a n c e  C o m m i t t e e   C o m p . S e r . # :  4 3

E X P E N D I T U R E S / R E V E N I 9 E S : (THOU S A N D S  O F  D O L L A R S )

O P E R A T I N G F Y  94 F Y  95 F Y  96 F Y  97 F Y  98 F Y  99
P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  & S t r u c t u r e s

G r a n t s ,  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G

$0 $0 $0 $0 $0 $0

$0 $0 $0 $0 $0 $0
$ 4 5 , 0 0 0 $ 4 6 , 3 5 0 $ 4 7 , 7 4 0 $ 4 9 , 1 7 0 $ 5 0 , 6 4 5 $ 5 2 , 1 6 0

$0 $0 $0 $0 $0 $0

$0 $0 $0 $0 $0 $0

$0 $0 $0 $0 $0 $0

$0 $0 $0 $0 $0 $0

$0

$ 4 5 , 0 0 0 $ 4 6 , 3 5 0 $ 4 7 , 7 4 0 $ 4 9 , 1 7 0 $ 5 0 , 6 4 5 $ 5 2 , 1 6 0

C A P I T A L

R E V E N U E

F U N D I N G :  ( T H O U S A N D S  O F  D O L L A R S )

G e n e r a l  F u n d  

F e d e r a l  F u n d  

O t h e r  

T O T A L

$ 4 5 , 0 0 0 $ 4 6 , 3 5 0 $ 4 7 , 7 4 0 $ 4 9 , 1 7 0 $ 5 0 , 6 4 5 $ 5 2 , 1 6 0

$0 $0 $0 $0 $0 $0

$0 $0 $0 $0 $0 $0
$ 4 5 , 0 0 0 $ 4 6 , 3 5 0 $ 4 7 , 7 4 0 $ 4 9 , 1 7 0 $ 5 0 , 6 4 5 $ 5 2 , 1 6 0

P O S I T I O N S :

F u l l - T i m e

P a r t - T i m e

T e m p o r a r y

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

A N A L Y S I S :  ( A T T A C H  A  S E P A R A T E  P A G E  IF N E C E S S A R Y )

S e e  a t t a c h m e n t
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A p p r o v e d  By:

S e n a t e  F i n a n c e  C o m m i t t e e P h o n e : 4 6 5 - 4 9 9 3

Sen. S t e v e  F r a n k  ^ Date: 3/ 3 / 9 3
S e n a t e  F i n a n c e  C o m m i t t e e P h o n e : 4 6 5 - 3 7 0 9
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D e p a rtm e n t o f A d m in is tra tio n : O ffice  o f P u b lic  A d v o ca cy

As the state agency responsible for initiating charges against alleged felons, 
the Department of Law is the lead agency affected by SB 19. Therefore, the 
fiscal impact of S3 19 on the Office of Public Advocacy is entirely dependent 
on the manner in which the Department of Law employs the crime of 
conspiracy denned in this bill to further felony prosecutions. Two basic 
assertions made in the fiscal impact analysis provided by the Department of 
Law are key:

a) There will not be a significant increase in the number of cases due to 
the conspiraq- law. Conspiracy charges will improve the chances of 
successful prosecution, but few of the cases in which conspiracy will be 
employed cannot be charged under current law.

b) Defendants charged under the conspiracy law will be more likely to 
cooperate with the state to try to get a reduced charge, and therefore fewer trials will occur.

The nature of the conspiracy statute may alter individual defense strategies 
and increase the number of cases referred to the OPA. by the Public Defender 
Agency. However, the position of the Department of Law argues strongly 
against the need for increasing the personal services requirements of the 
Office of Public Advocacy. The request for additional equipment and supplies 
is thus also denied.
The committee estimate allows for approximately three additional OPA cases 
this fiscal year directly dependent on the effect of SB 19. These cases can be 
handled through contractual services at the average rate of 515,000 per case.
The actual impact of the conspiracy statute on the caseload of the Office cf 
Public Advocacy cannot be known at this time. Therefore, the Senate Finance 
Committee will be willing to entertain requests for supplemental budget 
appropriations if it can be shown that the specific provisions of Senate Bill 19 
measurably increase the burden placed upon the Office of Public Advocacy.



S T A T E  O F  A L A S K A  
1993 L e g i s l a t u r e
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R E Q U E S T :
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EXPENDITURES/REVENUES ;  (THOUSANDS OF DOLLARS)
OPERATING FY 9 4 FY 9 5 FY 9 6 FY 97 FY 98 FY 99
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s ,  C l a i m s
M i s c e l l a n e o u s
TOTAL OPERATING

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CAP ITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
G e n e r a l  F u n d  

F e d e r a l  F u n d  

O t h e r  

TOTAL

0.0 0 . 0 0.0 0.0 0.0

o•o

0 . 0

o•o

0 . 0 0.0 0.0 0.0
0 .0 0.0 0.0 0.0 0.0 0.0
0.0 0 . 0 0.0 0.0 0.0

o•o

P O S I T I O N S :
F u l l - T i m e 0 0 0 0 0 0
P a r t - T i m e 0 0 o 0 0 0
T e m p o r a r y 0 0 0 0 0 0

E s t i m a t e  of FY 93 i m p a c t :  $0.0
A N A L Y S I S :  ( A T T A C H  A  S E P A R A T E - PAGE IF N E C E S S A R Y )
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Approved By:
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D e p a rtm e n t o f A d m in is tra tio n : P u b lic  D e fender A g e n cy

As the state agency responsible for initiating charges against alleged felons, 
the Department of Law is the lead agency affected by SB 19. Therefore, the 
fiscal impact of SB 19 on the Pubhc Defender Agency is entirely dependent on 
the manner in which the Department of Law employs the crime of conspiracy 
defined in this bill to further felony prosecutions. Two basic assertions made 
in the fiscal impact analysis provided by the Department of Law are key:

a) There will not be a significant increase in the number of cases due to the conspiracy law. Conspiracy charges will improve the chances of successful prosecution, but few of the cases in which, conspiracy will be employed cannot be charged under current law.
b) Defendants charged under the conspiracy law will be more likely to 

cooperate with the state to try to get a reduced charge, and therefore 
fewer trials will occur.

The position of the Department of Law argues strongly against the need for 
increasing the personal services requirements of the Public Defender Agency. The request for additional travel, contractual services, equipment, and supplies is thus also denied.
The actual impact of the conspiracy statute on the number of cases handled by 
the Public Defender Agency and the time required to defend them cannot be 
known at this time. Therefore, the Senate Finance Committee will be willing to entertain requests for supplemental budget appropriations if it can be 
shown that the specific provisions of Senate Bill 19 measurably increase the 
burden placed upon the Public Defender Agency.
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FISCAL NOTE

ANALYSIS (Continued):

STATE OF ALASKA BILL NO. SB 19
1993 LEGISLATIVE SESSION

T h i s  b i l l  c r e a t e s  a c r i m e  of c o n s p i r a c y  w h e n  t w o  o r  m o r e  p e o p l e  a g r e e  
to c o m m i t  a c r i m i n a l  o f f e n s e  a n d  o n e  o f  t h e m  d o e s  s o m e  a c t  in f u r t h e r a n c e  of the 
a g r e e m e n t .  T h e  b i l l  e x t e n d s  t h e  a p p l i c a t i o n  o f  t h e  c o n s p i r a c y  l a w  t o  o f f e n s e s  
a g a i n s t  a p e r s o n  u n d e r  A S  11. 4 1 ,  p u n i s h a b l e  as u n c l a s s i f i e d  o r  c l a s s  A  f e l o n i e s ,  
a n d  t o  o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e ,  u n d e r  AS  11.71, p u n i s h a b l e  as 
u n c l a s s i f i e d ,  c l a s s  A, o r  c l a s s  B f e l o n i e s .

T h e  D e p a r t m e n t  of  L a w  b e l i e v e s  t h e r e  w i l l  n o t  b e  a s i g n i f i c a n t  
i n c r e a s e  in t h e  n u m b e r  o f  c a s e s  d u e  to  t h e  c o n s p i r a c y  law. C u r r e n t  l a w  p e r m i t s  
p r o s e c u t i o n  o f  t h o s e  w h o  d i r e c t l y  c o m m i t  c r i m e s ,  as w e l l  as t h o s e  w h o  are 
a c c o m p l i c e s  (AS 1 1 . 1 6 ) .  B e c a u s e  o u r  p r e s e n t  a c c o m p l i c e  l a w  a l l o w s  us to 
p r o s e c u t e  p e o p l e  w h o  a i d  a n d  a b e t  a c r i m i n a l ,  it is u n l i k e l y  t h a t  t h e  c o n s p i r a c y  
la w  ( w h i c h  r e q u i r e s  p r o o f  of  a n  a g r e e m e n t  t o  c o m m i t  t h e  c r i m e )  w i l l  r e s u l t  in 
s i g n i f i c a n t l y  m o r e  c a s e s  b e i n g  p r o s e c u t e d .  I n s t e a d ,  t h e  c r i m e  o f  c o n s p i r a c y  
w i l l  b e  a d d e d  as a n o t h e r  c o u n t  i n  a c a s e  t h a t  w o u l d  h a v e  b e e n  p r o s e c u t e d  a n y w a y .

I n  t h o s e  c a s e s  t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  law, t h e  c r i m e  of 
c o n s p i r a c y  w i l l  p e r m i t  s o m e  a d d i t i o n a l  c a s e s  t o  b e  p r o s e c u t e d  a n d  s o m e  f i s c a l  
i m p a c t  c o u l d  r e s u l t ,  a l t h o u g h  t h e r e  m a y  b e  o f f s e t t i n g  c o s t  s a v i n g s .

T h e  m a j o r  e f f e c t  o f  t h e  c o n s p i r a c y  l a w  is t o  p e r m i t  t h e  i n t r o d u c t i o n
of a d d i t i o n a l  e v i d e n c e  i n  a t r i a l .  T h u s  t h e  j u r y  is p e r m i t t e d  t o  h ear, for
e x a m p l e ,  m o r e  e v i d e n c e  a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  
l i m i t e d  t o  e v i d e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  does 
not t h e r e f o r e  v i e w  t h o s e  s a l e s  in  i s o l a t i o n ,  b u t  is a l l o w e d  t o  s e e  t h e  "big 
p i c t u r e " ,  a n d  t h e  s t a t e ' s  c a s e  is m a d e  s t r o n g e r .  W e  b e l i e v e  t h a t  d e f e n d a n t s  
c h a r g e d  u n d e r  t h e  c o n s p i r a c y  l a w  w i l l  c o o p e r a t e  w i t h  t h e  s t a t e  t o  t r y  t o  g e t  a 
r e d u c e d  c h a r g e ,  a n d  t h e r e f o r e  f e w e r  t r i a l s  w i l l  o c c u r .  A n o t h e r  p o t e n t i a l  c o s t -  
s a v i n g s  is t h a t  m u l t i p l e  d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  be 
t r i e d  i n  a j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  as is u s u a l l y  t h e  p r a c t i c e
now. N a t u r a l l y  t h e  e f f e c t s  o f  a n y  n e w  l a w  c a n n o t  b e  p r e d i c t e d  w i t h  p r e c i s e
c e r t a i n t y .  H o w e v e r ,  c o n s p i r a c y  laws a n d  s t i f f  d r u g  p e n a l t i e s  a r e  n o t h i n g  n e w  
in t h e  r e s t  o f  t h e  c o u n t r y .
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Lei ter of Intent

It is the intent of the Senate Finance Committee that law enforcement 
techniques employed in investigations of criminal conspiracy as defined in 
Senate Bill 19 should be consistent with the protections against police 
entrapment under AS 11.81.450.



SENATE FINANCE 
COMMITTEE ,

Amendment Number: / .
Bill Number: CSS& M C & J/
Sponsor D a te .i/ jftS
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A M E N D M E N T

O F F E R E D  IN T H E  S E N A T E  B Y  S E N A T O R  R I E G E R

TO: C S j B  19(JUD)

Page 2, line 3 through "(2)" on line 6 :

Delete all material.

Page 2, line 8:

Delete "(A)"

Insen "(1)"

Page 2, following line 9:

Insert:

"(2) belonging to a class of persons w h o  by definition are legally 

incapable in an individual capacity of committing the crime that is the object of the 

conspiracy;"

Page 2, line 10:

Delete "(B)"

Insen "(3)"

Page 2, line 12:

Delete "(C)"

Insen "(4)"

8-LS0246\E.l
Luckhaupt
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C S  F O R  S E N A T E  B I L L  N O .  19(FIN)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Phillips

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to the crime of conspiracy." 

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  11.31 is amended by adding a new section to read:

Sec. 11.31.120. C O N S P I R A C Y ,  (a) A n  offender commits the crime of 

conspiracy if, with the intent to promote or facilitate a serious felony offense, the 

offender agrees with one or more persons to engage in or cause the performance of 

that activity and the offender or one of the persons does an overt act in furtherance of 

the conspiracy. In this section, "overt act in furtherance of the conspiracy" means an 

act of such character that it manifests a purpose on the part of the actor that the object 

of the conspiracy be completed.

(b) If an offender commits the crime of conspiracy and knows that a person 

with w h o m  the offender conspires to commit a serious felony offense has conspired 

or will conspire with another person or persons to commit the same serious felony 

offense, the offender is guilty of conspiring with that other person or persons to

-1-
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1 commit that crime whether or not the offender knows their identities.

1

2 (c) In a prosecution under this section, it is not a defense that a person with

3 w h o m  the defendant conspires could not be guilty of the crime that is the object of the

4 conspiracy because of

5 (1) lack of criminal responsibility or other legal incapacity or

6 exemption;

7 (2) belonging to a class of persons w h o  by definition are legally

8 incapable in an individual capacity of committing the crime that is the object of the

9 conspiracy;

10 (3) unawareness of the criminal nature of the conduct in question or of

11 the criminal purpose of the defendant; or

12 (4) any other factor precluding the culpable mental state required for

13 the commission of the crime.

14 (d) If the offense that the conspiracy is intended to promote or facilitate is

15 actually committed, a defendant may not be convicted of conspiring to commit that

16 offense with another person for whose conduct the defendant is not legally accountable

17 under A S  11.16.120(b).

18 (e) In a prosecution under this section, it is an affirmative defense that the

19 defendant, under circumstances manifesting a voluntary and complete renunciation of

20 the defendant’s criminal intent, either (1) gave timely warning to law enforcement

21 authorities; or (2) otherwise made proper effort that prevented the commission of the

22 crime that was the object of the conspiracy. Renunciation by one conspirator does not

23 affect the liability of another conspirator w h o  does not join in the renunciation.

24 (f) Conspiracy is

25 (1) an unclassified felony if the object of the conspiracy is murder in

26 the first degree;

27 (2) a class A  felony if the object of the conspiracy is a crime

28 punishable as an unclassified felony other than murder in the first degree;

29 (3) a class B  felony if che object of the conspiracy is a crime

30 punishable as a class A  felony;

31 (4) a class C  felony if the object of the conspiracy is a crime 

CSSB 19(FIN) -2-
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punishable as a class B  felony.

(g) In this section, "serious felony offense" means an offense

(1) against the person under A S  11.41, punishable as an unclassified

or class A  felony; or

(2) involving controlled substances under A S  11.71, punishable as an 

unclassified, class A, or class B  felony.

Sec. 2. A S  11.31.140(a) is amended to read:

(a) It is not a defense to a prosecution under A S  11.31.100 • 11.31.120 [AS 

11.31.100 O R  A S  11.31.110] that the crime the defendant attempted to commit, 

solicited to commit, or conspired to c o m m it [ T H A T  IS T H E  O B J E C T  O F  T H E  

A T T E M P T  O R  SOLICITATION] was actually committed pursuant to the attempt* 

solicitation, or conspiracy [OR SOLICITATION].

Sec. 3. A S  11.31.140(b) is amended to read:

(b) A  person may not be convicted of more than one crime defined by 

A S  11.31.100 - 11.31.120 [AS 11.31.100 O R  A S  11.31.110] for conduct designed to 

commit or culminate in commission of the same crime.

Sec. 4. A S  11.31.140(d) is amended to read:

(d) This section does not bar inclusion of multiple counts in a single 

indictment or information charging commission of a crime defined by A S  11.31.100 - 

11.31.120 [AS 11.31.100 OP. 11.31.110] and commission of the crime that is the 

object of the attempt, conspiracy, or solicitation.

Sec. 5. A S  12.55.125(b) is amended to read:

(b) A  defendant convicted of murder in the second degree, attempted murder 

in the first degree, conspiracy to commit murder in the first degree, kidnapping, or 

misconduct involving a controlled substance in the first degree shall be sentenced to 

a definite term of imprisonment of at least five years but not more than 99 years.

-3. CSSB 19(FIN)
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F IS C A L  N O T E

Revision Date:_______________________________

Title: An Act relating to the crime of

S T A T E  O F  A L A S K A
1 9 9 3  L E G IS L A T IV E  S E S S IO N

B i l l  N o .  C S S B  19 (F IN ) AM

conspiracy

Department Affected: 

BRU:

Components:

Alaska Court System

Trial Courts

Sponsor:

Requestor:

Halford/Porter
COMPONENT SERIAL NO. 000 | 000

EXPENDITURES/REVENUES: (Thousands of Dollars)

000 I 768

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 121.1 121.1 121.1 121.1 121.1 121.1

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 121.1 121.1 121.1 121.1 121.1 121.1

CAPITAL

(PREVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUNDS 121.1 121.1 121.1 121.1 121.1 121.1

FEDERAL FUNDS

OTHER
TOTAL 121.1 121.1 121.1 121.1 121.1 121.1

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0

TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page i.' necessary)

See attached analysis.

Cj 1 t L =Prepared by: C. S. Christensen III, Staff Counsel
Division: Alaska Court System

Phone:

Date:

Approved by: Arthur H. Snowden, II, Administrative Director (■ 7  ( u c
V?

264-8228
01/22/93

Agency: Alaska Court System_________________________________________________  Date: 01/22/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93 Page 1 of 3



A la s k a  C o u r t  S y s t e m

Fiscal Analysis 
nSSB19(F!Nl AM

Personal Services
Salary Benefits Total

Pro Tem Superior Court Judge 
Anchorage, 12 months

Pro Tem Superior Court Judge 
Fairbanks, 6 months

Pro Tem Superior Court Judge 
Juneau, 6 months

$24,150 $16,841 $40,991

12,251

12,075

8,439

8,420

20,690

20,495

In-Court Clerk, Anchorage 27,108 11,816 38,924

$121,100


