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C. Consecutive and Concurrent Sentencing

1. S t a t u t o r y  F r a m e w o r k . Before enactment of the Revised Crimi­
nal Code in 1980, A laska’s consecutive sentencing statute, Alaska 
Statutes section 11.05.050, gave judges unlimited discretion to impose 
consecutive sentences on defendants convicted o f two or more crimes 
before judgment on either had been entered.153 Case law interpreting 
this statu te permitted consecutive sentences for distinct crimes.136 
However, neither the Alaska Legislature nor the Alaska Supreme 
Court established any guidelines concerning the imposition of consec­
utive ra ther than concurrent sentences.

In 1980, the Legislature replaced Alaska Statutes section
11.05.050 with a similar statute.137 The new statute provided in part 
that before judgment was entered a defendant convicted of two or 
more crimes could be sentenced either consecutively or concurrently, 
as the court provided.138 The court of appeals, noting the general sim­
ilarity between the old and the new statute, concluded that the new 
law did not change the situations in which a sentencing court was per­
m itted to impose consecutive sentences.159

The current versions of Alaska Statutes section 12.55.025(e) and 
(g) were adopted in 1982.160 Under section 12.55.025(e), an offender 
who is convicted of two or more crimes before the judgment on either 
has been entered “sh’ ll” be sentenced consecutively, subject to the six 
exceptions listed in section 12.55.025(g).161

155. Alaska Stat. § 11.05.050 (1962) (repealed 1978).
156. Lacquenient v. State, 644 P.2d 856, 359 (Alaska Ct. App. 1982) (dictum), 

m o d i f i e d ,  Jones v. State, 744 P.2d 410, 411-12 (Alaska Ct. App. 1987). For further 
discussion of J o n e s ,  see i n f r a  section VI and accompanying notes.

157. Alaska Stat. § 12.55.025 (1980).
158. I d .
159. L a c q u e m e n t ,  644 P.2d at 859.
160. Act of July 3, 1982, ch. 143, §§ 24-25, 42, 1982 Alaska Sess. Laws 23, 30.
161. A laska S ta t. § 12.55.025(g), (e) (1990). The first three subparagraphs in 

section 12.55.025(g) concern situations in which multiple offenses grow out of the 
same or a connected transaction or are closely related in time. Thus, the trial judge 
may sentence concurrently if the crimes violate similar societal interests, the crimes 
are part of a single, continuous criminal episode, or there was not a substantial change 
in the objective of the criminal episode, including a change in the parties to the crime, 
the property or type of property right offended, or the persons offended. I d .  
§ 12.55.025(g)(l)-(3). The last three subparagraphs in (g) provide that concurrent 
sentences may be given as long as the crimes were not committed while the defendant 
was trying to escape, or as long as the sentences are not for the crimes of homicide, 
assault, kidnapping, and sexual offenses, or are not for the crimes of robbery or extor­
tion resulting in physical injury. I d .  § 12.55.025(g)(4)-(6).
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The court of appeals first interpreted these 1982 changes in S t a t e  

v . A n d r e w s ,162 concluding that section 12.55.025(e) expresses a legisla­
tive preference for consecutive sentences, subject to the exceptions 
listed in section 12.55.025(g). While t h e  A n d r e w s  i ourt recognized the 
legislative preference for consecutive sentences, it nevertheless inter­
preted the exceptions to that preference to permit position o f con­
current sentences in almost every case.163 The court decided that the 
trial judge could reject the legislative preference and impose concur­
rent sentences if the conduct satisfied any one of the six subparagraphs 
in section 12.55.025(g).164 In other words, each subparagraph is an 
independent basis for perm itting concurrent sentences.165

O f course, a defendant who qualifies for concurrent sentences 
under section 12.55.025(g) is not necessarily entitled to them. In the 
court of appeals’ interpretation of that section, the sentencing judge 
will seldom be required to impose sentences consecutively, but retains 
a certain amount of discretion to do so. The court o f appeals has cho­
sen to restrict the judge’s consecutive sentencing discretion by formu­
lating benchmarks that control the e x t e n t  to which sentences may be 
imposed consecutively.166

2. J u d i c i a l l y - I m p o s e d  L i m i t s  o n  C o n s e c u t i v e  S e n t e n c e s .  One im­
portant test for evaluating the appropriateness of all consecutively-im­
posed sentences focuses not on the length of the individual consecutive 
increments, but on the total aggregate term. The court of appeals re­
quires that the total consecutive term be justified under the C h a n e y  
standards.167

In addition to the C h a n e y  standards, the court uses benchmarks 
to evaluate the appropriateness of a defendant’s total sentence. One 
important benchmark that limits the extent to which sentences may be

162. 707 P.2d 900, 902 (Alaska Ct. App. 1985), a f f ’d  p e r  c u r i a m  723 P.2d 85 
(Alaska 1986).

163. 707 P.2d at 906.
164. I d .  at 908.
165. I d .  at 905. Thus, a defendant convicted of multiple sexual assaults against 

different victims during an eight month period cannot benefit from the subparagraph 
that makes concurrent sentences available to those who are not convicted of such 
offenses (subparagraph (g)(5)), but he can qualify for concurrent sentences because his 
crimes involved similar societal interests (subparagraph (g)(1)), were not committed 
while escaping (subparagraph (g)(4)), and did not involve the circumstances set forth 
in subparagraph (g)(6). I d .  at 908.

166. The court of appeals has criticized the 1980 version of section 12.55.025(e) as 
being a "major loophole in the presumptive sentencing scheme,” because the unfet­
tered discretion to impose concurrent or consecutive sentences severely undercuts the 
s "t.ncing goal' of uniformity and freedom from unwarranted disparity. Clifton v. 
State, 758 P.2d 1279, 1286 (Alaska Ct. App. 1988).

167. Contreras v. State, 767 P.2d 1169, 1174 (Alaska Ct. App. 1989). For discus­
sion of the C h a n e y  standards, see s u p r a  note 43 and accompanying text.
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imposed consecutively is whether the total sentence, including consec­
utive increments, exceeds the presumptive term for the single most 
serious offense.

In 1982, in Lacquement v. State,'6* the court of appeals an­
nounced that where the trial judge imposes consecutive presumptive 
terms, but the aggregate of the consecutive terms exceeds the pre­
sumptive term for the most serious single offense, the trial judge must 
make an affirmative finding that confining the defendant for the aggre­
gate period of the consecutive term is necessary to protect the pub­
lic.169 Noting that the decision to impose consecutive rather than 
concurrent sentences clearly affects the total sentence imposed, the 
court required that such a consecutive term be justified by the Chaney 
goal of isolation.170

The court of appeals has recently developed an important excep­
tion to the Lacquement requirements of a special finding of public dan­
ger and the need for isolation. In cases where the total of the 
consecutive terms imposed does not exceed ten years, a total term ex­
ceeding the presumptive term for the most serious single offense can be 
based on sentencing goals other than isolation.171

The court of appeals introduced this exception in Jones v. 
State, 1 7 2  and reiterated it in Farmer v. State.'73 In Jones, the defend­
ant was convicted o f two counts of vehicular manslaughter and re­
ceived consecutive presumptive sentences totalling twice the 
presumptive term  for the single most serious count.174 The trial judge 
had found that the harsh sentence was necessary to reflect the crime’s 
seriousness and deter o thers.175 Judge Coats believed that the sentenc­
ing goals cited by the trial judge were sufficient to justify a sentence 
exceeding the five year presumptive term, even where there was no 
finding of public danger.176

In Farmer, Judge Bryner, this time writing for the court, cited 
Jones and explained tha t the court would no longer read Lacquement

168. 644 P.2d 856 (Alaska Ct. App. 1982).
169. I d .  at 862. As Judge Coats noted in C l i f t o n  v. S t a t e ,  L a c q u e m e n t  essentially

applied the reasoning of an earlier Alaska Supreme Court case, Mutschler v. State,
560 P.2d 377 (Alaska 1977), to the presumptive sentencing statutes. C l i f t o n ,  758 P.2d 
1279, 1286 (Alaska Ct. App. 1988).

170. Bolhouse v. State, 687 P.2d 1166, 1175 (Alaska Ct. App. 1984).
171. S e e  DeGross v. State, 768 P.2d 134, 140 n.l (AJaska Ct. App. 1989).
172. 744 P.2d 410 (AJaska Ct. App. 1987).
173. 746 P.2d 1300 (Alaska Ct. App. 1987).
174. J o n e s ,  744 P. 2d at 411.
175. I d .  at 412.
176. I d .  Although Judge Coats agreed with the trial judge’s reasoning, he voted to 

reduce Jones’ sentence by two years, from 10 years to 10 years with two years sus­
pended. Judge Coats’ opinion suggested that the 1982 amendments to section
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inflexibly.177 Judge Bryner announced that “the appropriate focus is 
no longer on the narrow issue of public danger, but rather on whether 
a composite sentence exceeding the presumptive term  is warranted 
under the totality of the circumstances.”178 Farm er had argued that 
his sentence, which exceeded the two year presumptive term by eleven 
months of unsuspended time, should have been based on an express 
finding of necessity. The court of appeals disagreed, holding that the 
sentence was justified by the seriousness of the offenses.179

In C l i f t o n  v. S t a t e , 180 the court further clarified the rule of J o n e s  
and F a r m e r , explaining that because the Legislature in 1982 had 
amended section 12.55.025(e) to express a preference for consecutive 
sentences, the cour* would henceforth require only ‘substantial rea­
sons” to just ify consecutive terms exceeding the presumptive term for 
the single most serious offense.181 In C l i f t o n , the court affirmed a com­
posite sentence of twelve years with two years suspended, where the 
presumptive sentence for the most serious count, sexual abuse of a 
mine- in the first degree, was eight years and the maximum was thirty 
years.182

Where the consecutive terms e x c e e d  ten years, however, the court 
of appeals will apparently continue to apply L a c q u e m e n t  apparently 
more rigidly. Thus, where the composite term exceeds the presump­
tive for the single most serious count, or exceeds ten years of unsus­
pended time, the court continues to require a specific finding that there

12.55.025(e) (substituting a preference for consecutive sentences) legislatively super­
seded L a c q u e m e n t ’s  requirement that the decision to sentence consecutively be based 
on the goal of isolation. I d . at 411.

Judge Singleton’s concurring opinion resisted this suggestion, insisting that the 
questions of what total sentence is appropriate and whether that sentence should con­
sist of consecutive increments or concurrent segments are independent of each other, 
and that “a sentence that would be inappropriate when viewed as a sentence for the 
most serious offense, does not automatically become appropriate simply because it is 
comprised of multiple sentences that were imposed consecutively.” I d .  at 415 (Single­
ton, J., concurring). Judge Singleton agreed with Judge Coats, however, that Jones’ 
sentence should be reduced to 10 years with two years suspended. I d .  at 414 (Single­
ton, J., concurring).

Judge Bryner objected in dissent to his colleagues’ apparent conclusion that a first 
felony offender convicted of drunk driving and multiple manslaughter counts enjoys a 
sentence ceiling of eight years. I d . at 415 (Bryner, J., dissenting).

177. F a r m e r ,  746 P.2d at 1301. Apparently, the court had resolved the initial disa­
greement reflected in J o n e s .

178. I d . at 1301-02.
179. I d . at 1302 (Farmer’s convictions arose from a car crash in which one person 

was killed and two others were injured).
180. 758 P.2d 1279 (Alaska Ct. App. 1988).
181. I d . at 1286.
182. I d . at 1285-86.
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is an actual need to isolate the defendant for the protection of the com­
munity for the full period in question.183

A second benchmark limiting consecutive sentences is related to 
the supreme court’s general rule that the maximum sentence generally 
should not be imposed unless the court determines that the offender is 
a “worst offender” for that class o f crime.184 The court of appeals has 
held that offenders who are characterized as “worst offenders” and 
“dangerous offenders” require sentences emphasizing the goals of de­
terrence, reaffirmation of societal norms, and isolation for the protec­
tion o f the public.183 A finding that a defendant is a “worst offender” 
can justify imposition of consecutive sentences equal to the maximum 
term  for the single most serious count.186

To arrive at a finding o f worst offender status, the trial court must 
look to the manner in which the crime was committed and to the char­
acter and background o f the defendant.187 Factors considered in the 
determ ination of the offender’s character and background include the 
defendant’s prior convictions, age, military records, employment !js- 
tory, substance addiction, presentence report, dangerous propensities 
and the possibility that the defendant has an antisocial personality.188

“W orst offender” status, however, does not automatically permit 
imposition of consecutive sentences exceeding the maximum for the 
single most serious crime.189 The court of appeals has repeatedly held 
tha t in order to impose such a term, the trial court must specifically

183. S e e .  e .g . , Castle v. State, 767 P.2d 219, 222 (Alaska Ct. App. 1989).
184. S e e  State v. Wortham, 537 P.2d 1117, 1120 (Alaska 1975); Galaktionoff v. 

S t a t t ^  P.2d 919, 924 (Alaska 1971). /? ^
'185?' Bumpus v. State, 776 P.2d 329, 333-(Alaska Ct. App.(l989), p e t i t i o n  f o r  h e a r - 

i r t g  g r a n t e d . - No, S-3463 (AlaskajOct. 9 , (l989p
186. I d .  at 334-35; DeGross v. State, W P .2 d  134, 140 (Alaska Ct. App. 1989); 

Heacock v. State, 762 P.2d 503, 505 (Alaska Ct. App. 1988).
187. Hintz v. State, 627 P.2d 207, 210 (Alaska 1981).
188. State v. Wortham, 537 P.2d 1117, 1120 (Alaska 1975). Care must be taken to 

distinguish between the notion of “worst offender” and the statutory aggravator con­
tained in section 12.55.155(cX10). S e e  A laska S ta t. § 12.55.155(cX10) (1990) ("the 
conduct constituting the offense was among the most serious conduct included in the 
definition of the offense”). "Worst offender” status can be established by the personal 
characteristics of the offender, or by the particular conduct involved in the offense, or 
by both. W o r t h a m ,  537 P.2d at 1120. TTiis is distinct from the statutory aggravator, 
which is established only by the seriousness of the offender’s conduct. The Legisla­
ture’s enactment of statutory aggravators did not replace the concept of “worst 
offender.”

189. B u m p u s ,  776 P.2d at 335; D e G r o s s ,  768 P.2d at 140.
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find, in addition to the “worst offender” designation, that the defend­
ant will continue to pose a danger to the community during the ex­
tended term and that his continued isolation is actually necessary.190 
Such sentences “cannot be justified by considerations o f rehabilitation, 
deterrence of self or others, o r reaffirmation of community norms.”191 
Thus, a first offender convicted of multiple class A felonies should not 
be given sentences exceeding the twenty year maximum unless the trial 
judge first determines that such a .erm is actually necessary for the 
protection of the community and that “the [defendant] can neither be 
rehabilitated nor deterred” by a shorter sentence.192

Finally, the court of appeals has formulated specific benchmark 
terms which the trial judge should not exceed when sentencing offend­
ers convicted of multiple counts of certain types of serious crimes. For 
example, a thirty year benchmark applies if the offender has a nonvio­
lent record and is convicted o f multiple counts of serious felonies in­
volving substantial violence.193 There is a forty year benchmark for 
persons with felony records involving crimes of violence who commit 
multiple serious felonies involving substantial violence.194 The court 
of appeals also has applied the forty year benchmark to the case of a 
violent sexual offender who had a substantial nonviolent crim inal rec­
ord but also had a history of violent behavior.195 'rhe upper limit for 
crim inal conduct short of murder is probably a composite sentence 
similar to the fifty three years given in Wortham v. State.196

3. 1988 Amendment to Alaska Statutes Section 12.55.025. In 
1988, the Legislature added subparagaph  (h) to Alaska Statutes sec­
tion 12.55.025.197 That section requires judges to impose some consec­
utive period of incarceration for each sexual or physical assault against 
a child.198 While it was not the Legislature’s intent to restrict the 
court’s discretion in determining the length of the consecutive terms,

190. B u m p u s ,  776 P.2d at 335; D e G r o s s ,  768 P.2d at 140; H e a c o c k ,  762 P.2d at 
505; Hancock v. State, 741 P.2d 1210, 1214 n.2 (AJaska Ct. App. 1987). S e e  a l s o  
Mutschler v. State, 560 P.2d 377 (Alaska 1977) (Erwin, J., dissenting).

191. Newell v. State, 771 P.2d 873, 878 n.3 (Alaska Ct. App. 1989) (Singleton, J., 
dissenting on other grounds). S e e  a l s o  D e G r o s s ,  768 P.2d at 140-41 n.l (noting that 
composite sentences exceeding 10 years must be based on the need for isolation).

192. D e G r o s s ,  768 P.2d at 141.
193. S e e  Hancock v. State, 741 P.2d 1210, 1212 (Alaska Ct. App. 1987); Tookak v. 

State, 648 P.2d 1018, 1023-24 (Alaska Ct. App. 1982).
194. S e e  H a n c o c k ,  741 P.2d at 1212; Wortham v. State, 689 P.2d 1133, 1145 n.7 

(Alaska Ct. App. 1984); Larson v. State, 688 P.2d 595, 600 (Alaska Ct. App. 1984).
195. H a n c o c k ,  741 P.2d at 1215.
196. 689 P.2d 1133 (Alaska Ct. App. 1984); s e e  a l s o  Murray v. State, 770 P.2d 

1U-L-1140-41 (Alaska Ct. App. 1989) (discussing limits upon composite sentences).
\197^> Act effective May 28, 1988, ch. 66, §§ 5, 6, 1988 Alaska Sess. Laws 4.

198. Alaska Stat. § 12.55.025(h) (1990).
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the Legislature did wish to express its preference for “judges to impose 
some consecutive period of time so as to reflect the coirm unity’s ab­
horrence of these types of offenses, and to bring home the offender 
tha t some additional penalty must be paid for each and every proven 
offense.”199

It is not clear what effect, if any, the 1988 amendment has had or 
will have on sentencing practices. Since at least 1985 the court of ap­
peals has endorsed the principle that a person who commits multiple 
sexual assaults should receive a more severe sentence than a person 
convicted of a single assault.200

Moreover, even assuming that the 1988 amendment would cause 
the trial court judges to impose consecutive sentences more frequently 
for sexual assaults against minors, the total term imposed, including 
consecutive increments, would continue to be limited by the court of 
appeals’ benchmarks and by ..he requirement that total terms be justi­
fied under the C h a n e y  standards. Thus it is not clear that the 1988 
amendment has caused, or will cause total sentences to become appre­
ciably longer.

VIII. Con clu sio n

The court of appeals, which has decided well over 1,100 sentence 
appeals since its creation in 19 80,201 has adopted the role envisioned 
by the original proponents of appellate review. It routinely reduces 
excessive sentences to bring them in line with sentences given in com­
parable cases, and has created an extensive body o f case law articulat­
ing appropriate sentencing principles, establishing benchmark terms 
for many classes of offenses, and establishing standards for the extent 
to which sentences can be increased in aggravated cases. In addition, 
the court of appeals has moved to close a major loophole in the pre­
sumptive sentencing scheme by regulating the to tal aggregate terms 
tha t may be imposed for offenders who are sentenced consecutively. 
By virtue of the volume and completeness of the sentencing law that it 
has created, the Alaska Court of Appeals is one of the most active 
sentence review courts in the nation.202

199. House Letter of Intent, 1988 H. Journal 2331 (February 24, 1988).
200. S e e  State v. Andrews, 707 P.2d 900, 910 (Alaska Ct. App. 1985), a f f ' d  p e r  

c u r i a m , 723 P.2d 85 (Alaska 1986).
201. S e e  A laska C ou rt System, 1989 A nnual Report, at 5-9; i d . ,  1987 An­

n u a l  Report, at 5-9; i d . ,  1984 A nnua l Report, at 5-9; i d . ,  1982 A nnual Re­
port, at 5-9.

202. By way of comparison, Minnesota’s appellate courts decided less than half as 
many sentence appeals during their first seven years of reviewing presumptive 
sentences than the Alaska Court of Appeals decided in its fiist seven years. Comment­
ing in 1987 upon the number of sentence appeals decided by Minnesota’s courts,
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There are drawbacks, however, to relying too heavily on appellate 

review to articulate sentencing principles and to fine-tune sentences. 
Appellate review by its very nature is backward-looking. It is the 
proper role of the appellate court to examine what has occurred in a 
specific case, and to pass on the propriety c f  the result in that case 
only. It is generally accepted that an appellate court is effective only 
when it decides cases based on the factual record before it and only 
after the record in that case has been completely developed. As a rule, 
it cannot and should not anticipate what o ther factual situations might 
arise in the future, nor should it fashion rules prospectively.

We have seen in the course o f the previous analysis th a t the court 
of appeals, while willing to take its sentence reviewing function quite 
seriously, creates target benchmarks by looking back and reviewing 
sentences previously approved in similar cases. I t then synthesizes all 
the cases in that area, often publishing a decision making explicit the 
reasoning implicit in its previous decisions. While this is entirely ap­
propriate behavior for an appellate court, it means that the court of 
appeals cannot shape sentencing law prospectively, because it cannot 
choose the cases that come before it, and it cannot decide cases with 
an eye to what m ight happen in the future. In addition, tbe court’s 
process of deciding numerous cases in an area and then publishing a 
decision distilling the general principle is often confusing to the practi­
tioner, who is sometimes left with dozens of cases and no concrete 
rule.

It is the function of a legislature to shape law prospectively. Be­
sides being able to look forward, a legislature can establish sentencing 
policy in the context of o ther considerations, such as the overall allo­
cation of the state’s resources. This legislative function complements 
the appellate courts’ review of individual cases and synthesis o f the 
individual decisions into a comprehensive set o f interpretations o f the 
statutes and constitution.

However, legislatures face a t least two difficulties when called 
upon to write specific punishments for crimes. First, legislatures sel­
dom have the time needed to create the original law, nor do they have 
the time necessary to review the law and make appropriate changes 
once it has gone into effect.203 Second, it has been said that “legisla­
tors have considerable incentives to adopt posturing stances of ‘tough­
ness’ and few incentives for giving thought to the ju . ̂ ce of proposed 
penalties ”204 One solution is to have legislatures delegate some of

Michael Tonry predicted that Minnesota would become “the first American jurisdic­
tion to have a meaningful system of appellate sentence review.” Tonry, s u p r a  note 25, 
at 42.

203. Von Hirsch, s u p r a  note 27, at 6.
204. I d .
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their rule-making ability to a sentencing commission tL at has both the 
time and the representation from a variety of interest groups necessary 
to generate responsible sentencing policies. Like the legislature, the 
sentencing commission’s mission is prospective: to decide the future 
direction of sentencing policy.

A sentencing commission was established in Alaska during the 
1989-90 legislative term.203 Alaska’s Sentencing Commission is com­
posed of fourteen representatives from many different interest groups. 
Its purpose is to evaluate the effect of sentencing laws and practices on 
the crim inal justice system, and to make recommendations for improv­
ing crim inal sentencing practices.

As Andrew von H irsch has explained, a useful first step in any 
sentencing commission’s work is the study of past sentencing prac­
tices,206 like those conducted by the Alaska Court o f Appeals. How­
ever, the task should not end there. The commission also should make 
a normative evaluation of those past practices. A normative evalua­
tion is not limited to a decision about whether the existing presump­
tive terms are fair, although certainly that should be a part of the 
process. A laska’s Sentencing Commission must ask whether past sen­
tencing practices have been based on coherent and articulated sentenc­
ing goals and philosophies, and if they have, it must clearly define the 
goals and rank them in order of importance. It also must decide what 
effects past practices have had on the criminal justice system in terms 
of prison overcrowding, and to what extent, if at all, prison over­
crowding should be taken into account when formulating presumptive 
terms. Alaska's Sentencing Commission, and A laska’s Legislature, 
should resist the impulse to limit sentence reform to tinkering with 
presumptive terms or making surface changes in the existing statutes, 
such as bringing class B and C first felony offenders under presumptive 
sentencing.207

Appellate review of sentencing has profoundly changed sentenc­
ing policy in Alaska during the two decades since its inception. The 
C h a n e y  guidelines set by the Alaska Supreme Court in the first decade 
are not only applied to every sentencing decision, but were incorpo­
rated by the Legislature into its statement of sentencing policy during 
the revision of the criminal code. In the second decade of sentence

205. H.B. 491 (Judiciary), 16th Leg., 2d Sess. (1990). The Alaska Sentencing 
Commission had its first meeting in August of 1990. It is scheduled to make its rec­
ommendations to the Legislature over the next three years.

206. Von Hirsch, s u p r a  note 27, at 7.
207. In his 1985 article, Professor Barry Stem argues that excluding first-time B 

and C felony offenders from the presumptive sentencing scheme results in disparate 
amounts of time to serve, because offenders sentenced non-presumptively can be pa­
roled, while offenders sentenced presumptively cannot. Stem, s u p r a  note 53, at 259- 
64.
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review, the appellate courts’ decision to determine the justice of non- 
presumptive sentences by referring to the presumptive sentencing 
structure has had far-reaching effects on the entire criminal justice sys­
tem .208 The third decade of appellate review of sentencing should see 
the interaction of the decisions made over the past twenty years with 
new policies recommended by the Sentencing Commission to the Leg­
islature and the courts. The past experience suggests that the appel­
late courts will continue to use their authority to participate actively in 
the shaping of Alaska’s sentencing practices.

208. The Alaska Judicial Council’s most recent analysis of sentences imposed in 
Alaska between 1984 and 1987 indicates that the variable of judge identity no longer 
makes a significant contribution to the mean active sentence length. Carns & 
Kruse, s u p r a  note 69, ch. III. The lack of importance of this variable probably re­
flects the combined contributions of presumptive sentencing and the appellate courts’ 
guidelines and benchmarks. I d .
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No fiscal impact is anticipated.

Comte Aide (initial) -------

COMMITTEE COPY

Prepared By:

Division:
Franrie C Allen 

A laska S tate T 1 0 ^ 2 .

Phone:

Date:
7RR-RR91
n/iQtsa



Revision Date:

• S T A T E  O F  A L A S K A
1994 L E G IS L A T IV E  S E S S IO N

F IS C A L  N O T E
B IL L  N O .

•'o. 2
.-ill V e rs i on :  C S H o R  4 3 ( J U D )
(H) Publish Date: 1/13/94

Dept. Affected: Corrections
Title: Amendment to the Constitution BRU: All

RE: Penal Administration Component: .All
Sponsor Rep. Porter
Requestor H. Judiciary COMPONENT SERIAL NO. 69*1-1384

Expenditures/Revenues: (Thousands of Dollars) .
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURF? 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0
MISCELLANEOUS: 0 0 0 0 0 0
TOTAL OPERATING 0 0 •) 0 0 0

CAPITAL 0 a 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING: (Thousands of Dollars!

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 9 0 0 0 0

Estimate of current year (FY94) impact: $ 1)
POSmONS:

FULL-TIME 0 0 0 0 J 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
 ;---------  Changes in  S cS C S  H J A  V3( S i / h  >ANALYSIS: (Attach a < nave no f is c a l impact:. . This

fisc a l note is  appropjtface.
W f V
' ^ate ComtekAide ( in it ia l)

Prepared By:
Division:
Approved by Commissioner 
Agency:

Comtek 
Diane Schenker

Changes irvS g n .^S  i .9771 )
reflect NO FISCAL CHANGE from the original 
^s^l^iote^This lis^rro^^^opria ie^

date Comte Aide (initial)

Office of the Commissioner
 j . ----------

J. Frank Prewitt. Jr. ‘ '

Phone:
Date:
Date:

Department of Corrections

465-3315/561-U26 
I //^-/fA i
\/izj i ̂

~COMMITTEE COPY
PREPARER TO P R O VID E  A L L  D IS T R IB U T IO N  COPIES T O  G O VER NO R'S  L E G IS L A T IV E  O FFIC E.

for further distribution Information call the Governors Legislative Office.
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FISCAL NOTE

STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date: ___________________________
Title: Amendment to th e  C ons t i tu t io n  RE:
Penal A dm in is tra t ion______________________

Sponso r: R ep s . P o r te r ,  Phillips & B arnes 
R e q u e s t o r : _______________________________

EXPENDITURES/REVENUES:

D epartm en t A ffec ted : Office of th e  G ove rno r
BRU: Division of Elections__________________ _ _
Component: G enera l and  P rim ary  Elections

No ._ 3___
Bill V e r s i on :  C S H J R  4 3 ( j u d )

B I L L  NO. (H) Pub l i sh  Date :  1 / 1 3 / 9 4

COMPONENT SERIAL NO. 22

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT’ 0 0 0 0 0 0
LA ,D & 0 0 0 0 0- 0
GRANTS, 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

R E V E N U E

FUNDING:
1002 Fede ra l 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 2.2* 0 0 0 0 0
1005 GF/Program 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of c u r r e n t  y e a r  (FY94) impact: 0
ANALYSIS: (A ttach a s e p a r a te  page  if n e c e s s a r y . )*This figi 
in formation ab ou t  th is  i s su e  in the  Official Elections Pamphlet 
p rog ram m ing  fo r DataVote coun t ing  of vo tes  c a s t  on th e  measi 
can be p r in ted ^on  a  s ing le 'ba llo t c a rd .  Should th is m easure r  
ballot c a rd ,  t h e f i s c ^ f  impact would be 53.4.

P rep a re d  b y : jy 3 g

r.hanqpc; in .^O C S  H . lH  )
reflect NO FISCAL CHANGE from the original 
fiscal note. This fiscal/$?is appropriate.

Division: d iv i s i o n  of Elections

A pp roved  b y  Commissioner: 
Agency: Office of th e  Lt.

SWanson, D irec tor" Phone:
Date:

465-4611
1/11/94

Coghill
Date: 1/11/94

PREPARER TO PROVIDE A  
For f u r t h e r  d is t

Rev 12/93

Changes in̂ gl\CS {% \L  )
reflect NO FISCAL CHANGE from the onginal 
fiscal note..This fiscflLwais appropriate.
W M  c

date Comte Aide (initial)

/ERNOR'S LEGISLATIVE OFFICE 
.or’s L eg is la t iv e  Office
rTEE  copyPage—L of
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S T A T E  O F  A L A S K A  B I L L  NO. H J R  43

1994 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE

A N A L Y S I S :

T h i s  f i g u r e  c o v e r s  c o s t  of i n c l u s i o n  of i n f o r m a t i o n  a b o u t  th i s  
i s s u e  in t h e  O f f i c i a l  E l e c t i o n s  P a m p h l e t  as r e q u i r e d  b y  A S  1 5 . 5 8 . ,  
a n d  p r o g r a m m i n g  for D a t a V o t e  c o u n t i n g  of v o t e s  c a s t  o n  t h e  m e a s u r e .  
H o w e v e r ,  o n l y  4 m e a s u r e s  c a n  b e  p r i n t e d  o n  a s i n g l e  b a l l o t  card. 
S h o u l d  this m e a s u r e  r e q u i r e  p r i n t i n g  an a d d i t i o n a l  b a l l o t  c a r d ,  t h e  

f i s c a l  i m p a c t  w o u l d  be  53.4.



DATE TURNED  INTO OFF ICE:

S "IATE C O M M I T T E E  R E P O r

3/30/94 FURTHER/ Finance

Judiciary Committee considered CS  FOR  HOUSE JOINT RESOLUTION  NO. 43(FIN)

Proposing an amendment to the Constitution of the State of Alaska relating to the rights of crime 
victims.

and recommends:
([^replace with _ 
or [ ] adopt previous.
[ ] attaches amendment(s)

[ ] adopts_____________
[ ] further referral to the____

and a majority of the committee recommends 
be replaced with

 £  C S  ^  (L S  A * / / 3 j(  ( '̂ l/P  ) ‘^ p i e w  titleX-
r q  U 0 [ ] technical

------  '------- ) titlp rhannp
arcl do Caos 

Letter of Intent

[ 1 title change 
(HB only)

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations

. 0

NEW FISCAL NOTES 
Department D a t e Z e r o Fiscal

PREVIOUS FISCAL NOTES

-r-r

{ ] A p p r o p n a t i o n  N o  F i s c a J  N o t e

DO PASS: OTHER  RECOMMENDATIONS:



" N A T E  C O M M I T T E E  R E P C  T

DATE: . 2/9/94 FURTHER: (Judiciary
Finance A

DATE TURNED  INTO OFF ICE:

State Affairs Comm ittee considered CS  FOR  HOUSE JOINT RESOLUTION NO. 43(FIN)

Proposing an amendment to the Constitution of the State of Alaska relating to the rights of crime 
victims.

and recommends it 
be replaced withand recommends:

irtW .wi.ft cs HJR 4(3 (87211
or [ ] adopt previous_ CS J
[ ] attaches amendment(s)

[ ] adopts
[ ] further referral to the

and report ft
follows

  Letter of Intent

title change 
(HB only)

[ ] do pass 
[ ] do not pass .
[ ] no recommendation

individual recommendations
FISCAL NOTES

Date Zero
NEW FISCAL NOTES 

Department Fiscal
PREVIOUS FISCAL NOTES ° j

Department Date ' Zerc Fiscal
D M  o/ gfeeJrcfiS h i ? ¥

( ' f j v m h m . s i - M A

D P 5  - A S T

| ] A p p r o p n a t i o n  N o  F i s c a l  N o t e

DO PASS: OTHER RECOMMENDATIONS:

tBjL.







(11)
Date Referred: April 8, 1994 

Date o f Committee Action: _

HOUSE COMMITTEE REPORT
#FURTHER REFERRAL?

HJR 48The FINANCE Committee considered:

HOUSE JO INT RESOLUT ION  NO. 48 RESTRUCTURE  PERM ANENT FUND
Proposing amendments to the Constitution o f the State o f Alaska relating to revenues from  natural lesources, 
the Alaska permanent fund, the appropriation limit and the budget reserve fund; and providing fo r an effective 
date fo r the amendments.

RECOM M ENDATIONS: 
be replaced w ith ________

| | the same title 
_| | a new title

| have attached amendments(s) 
1 do pass 
| do not pass 
| no recommendations 
] individual recommendations 
] additional referral to the

A D O PT S :_________________ letter o f Intent

ATTACHES NEW  F ISCAL NOTE(s): (D,pU
[ | fiscal im pact_____________________________

zero fiscal note

JVES PREV IOUS: 
fiscal n o te (s )_______

(Dcpl/Daic)

| 1 zero fiscal note(s)
SIGNING DO PASS D P 'Jm if l llE R  RECOMMENDATIONS DNP NR a m \

T a

r

/
/

7
/

w

CHAIRMAN'S SIGNATURE



^Souse of ^Representatives State Capitol, Room 120 
Juneau, Alaska 99801-1182 

(907) 465-4990House judiciary Committee

LETTER  OF IN T EN T

A fter re v iew in g  HJR 48 (Restructuring the Permanent Fund) the 
subcom m ittee dec ided  that before the leg is la tu re embarks on a new  
method o f budget fund ing  many p o lic y  issues must first be addressed. The 
dec is ion  was made after carefu lly  eva luating the prem ises o f HJR 48, in  
add it io n  to in fo rm a t io n  p rov ided  from in d iv id u a ls  k now ledgeab le  in  
eva lu a t ing  f in a n c ia l p roposa ls .

T h is  Letter o f Intent conta ins 1) A  Eas ic O u t lin e  o f HJR 48, 2) P o licy  
Questions That M ust Be Asked and 3) A Proposal For Further A c tio n  by the 
L e g is la tu r e

B rian S. Porter, C ha irm an

House Jud ic ia ry  C om m itte e



1) A  Basic O u t lin e  o f HJR 48 "The Cremo Plan"

The purpose o f the p lan is to stab ilize state resource revenues at a 
sustainable le v e l, to increase the size of the Permanent F und , and to 
m in im iz e  the negative consequences o f the fisca l gap. T he p lan  requires 
this session's leg is lature to propose - and the voters in  the fa l l e le c t io n  to 
approve - an amendment to the State Constitu tion  to p ro v id e  that 
b eg inn ing  Ju ly 1, 1995 and henceforth, a i l  natural resource revenues be 
deposited in  the Permanent Fund a long w ith  the assets o f the state's two 
budget reserve accounts and the R a ilb e lt Energy Fund . A l l  future in com e 
earned by the Fund w ou ld  be retained in the Fund , but there w ou ld  be an 
annua l w ithdraw a l from  the Fund based on its average market va lu e  over 
the past 12 quarters. The Erst year, the w ithdraw a l w ou ld  equa l 20 
percent, but then w ou ld  be reduced geom etr ica lly  each year u n t il the 
permanent w ithd raw a l rate o f 6 percent is reached in  the year 2006.

2) P o licy  Questions That Must Be Asked

There are m a jo r p o lic y  and techn ica l questions w h ich  must be tho rough ly  
researched and answered before we are in  a pos ition to present any p lan 
to the voters. Those issues inc lude:

1. R evenue A llo ca t io n  - I f  on ly resource revenues are used to 
determ ine the budget am ount a va ila b le , and our en t it lem en t programs 
continue to grow , won't most of the ava ilab le revenues e ven tua lly  go into 
the en tit lem ents and less in to  resource deve lopm ent, thereby reduc ing  the 
revenue source w h ich  funds the cycle? A d d it io n a lly , what about the 
negative im pact to natural resource deve lopm ent by encou rag ing  h ig h  
severance and other taxes in  order to generate enough in com e to support 
the grow ing needs o f an expand ing population?

2. E ffect on Bonds - How  w il l  a budgetary fund ing  m echan ism  
such as this affect the State's current bond rate? I f  adopted, cou ld  it 
im pa ir the State's cred it and, thereby im pa ir the a b ility  o f t in  State, state 
agencies and lo ca l governments to fund cap ita l im provem ents through 
bonds?

3. Em ergency R e lie f  - The amendment makes perhaps 90 percent 
or more of the recurring unrestricted revenue o f the state "not 
appropriab le ." The am endm ent then prescribes a set percentage for 
expend iture each year. There is no a llow ance o f amounts necessary to



•  •

meet unforeseen disaster emergencies. The State needs to have a ra iny  
day fund for atroc ities such as earthquakes and other natura l disasters.

4. A ssumptions - The p lan is based on the Departm ent o f 
Revenue's fa ll 1993 mid-case revenue pro jections , and assumes an annua l 
total rate o f return for the Permanent Fund o f 10 percent and an annual 
in f la t io n  rate o f 4 percent. The A laska Permanent Fund Corporation's 
pro jections are based on the low-case revenue p ro jections , and assume a 
long-term average rate o f return for the Permanent Fund o f 9 percent and 
a long-term average rate o f in f la t io n  o f 6 percent. Long term market 
h istory does not support conservative investments re tu rn ing  2 1/2 tim es 
the in f la t io n  rate. The "Cremo" plan assumes some com b in a t io n  o f state 
spending cuts and revenue increases. G iv e n  the plan's assumptions, a 12 
percent annua l increase in  conven tiona l revenues and a $30 m il l io n  cut in  
annual state spend ing w ou ld  e lim ina te  the fisca l gap. Th is  is  a tremendous 
statement w hen no one has the a b ility  to pred ict future depos its in to  the 
fund up to the year 2006.

5. Appo intm ents to the Board of D irectors - The d irectors o f the 
corporation shou ld  not be subject to con firm ation . U nder the present 
approach used in  the constitu tion , on ly department heads and the heads o f 
quas i- jud ic ia l boards are sub ject to con firm ation . T he corporation w ou ld  
be the trustee o f the source o f most of the expendab le m oney o f the state. 
There cou ld  be an inherent co n f lic t of interest if  the leg is la ture shares the 
power to make appo intm ents to the board.

6. The Trans ition Period - The p lan provides for a h ig h e r but
gradua lly  reduced w ithd raw a l rate during a 10-year trans it ion  per iod  in  
order to m in im iz e  the negative consequences o f the f is ca l gap. The 
proposed co ns t itu t io na l amendment states that the w ith d raw a l rate sha ll 
decrease g eom etr ica lly  throughout the transition per iod , but does not 
prov ide spec if ic  deta ils . T h is  ambigu ity should be cleared up. W e lack 
su ff ic ien t in fo rm a tio n  to know  whether the percentages proposed 
beg inn ing  in  f is ca l year 1996 and thereafter w i l l  have the effect o f
dep le ting the corpus, or leave it unprotected from the effects o f in f la t io n .

7. R e levan t Taxation - There needs to be a more cogent 
c la r if ic a t io n  o f the kinds o f taxes that go into the fund under this proposal. 
Resource related personal incom e should not be in c lu d ed .
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3) A  Proposal For Further A ction  By the Leg is lature

Before the leg is la ture and the c itizens of this state w i l l  approve this p lan , 
they need to be conv in ced  that it is c learly  an im provem ent over the 
status quo. W h ile  there are some pos itive and in tr ig u in g  aspects o f HJR 48 
there are also a number o f undesirable outcomes w h ich  m ig h t occur shou ld 
actua l co nd it io ns  in  the future vary s ig n if ic a n t ly  from  the assumptions 
upon w h ich  the p lan is based. Indeed, the consequences for A laska o f th is 
p lan are too serious to rush a study. The subcomm ittee be lieves  that it  
w ou ld  be b ene f ic ia l to the state and its c itizens to estab lish a long-range 
p lan that organ izes the state's approach to hand ling  its finances. It  is for 
these reasons and the aforem entioned concerns that the subcom m ittee 
proposes the estab lishm ent o f a b lue r ibbon task force com prised from  a ll 
branches o f government, as w e ll as techn ica l experts in  the f ie ld , that 
w ou ld  thorough ly investigate the concept conta ined in HJR 48 and other 
feas ib le  long-term f in a n c ia l p lans. Unfortunate ly , there is not tim e enough 
during  the current leg is la ture to complete the study and th ink  the task 
force shou ld meet during the interim . W e fee l that further action , at this 
tim e, on this issue fa lls under the purvue o f the F inance Com m ittee .



^  F I S C A L  N O T E  ®

ST A T E  O F  A L A S K A  
1994 L E G I S L A T I V E  S E S S I O N

FEB- 1-94 TUE 14:31 REG II DIV OF ELECTIONS FAX NO. 5221482

Revision Date: ____________________________
Title: A m e n d m e n t  to the Constitution RE:
Restructure Permanent Fund______________

Sponsor: Finance Committee_______________
Requestor: ________________________________

E X P E N D I T U R E S  / R E V E N U E S :

Department Affected: Office o f the Governor
B R U :  Division of Elections_____________________
Component: General and Primary Elections

No. L
Bill Ve rs ion :  HJR 48

B I L L  NO .  , (H )  Publ ish Da te :  4 / 8 / 9 4

C O M P O N E N T  S E R I A L  N O .  22

O P E R A T I N G F Y  95 F Y  96 F Y  97 F Y  98 F Y  99 F Y  00

P E R S O N A L 0 0 0 0 0 0

T R A V E L 0 0 0 0 0 0

C O N T R A C T U A L 2.2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0
E Q U I P M E N T 0 0 0 0 0 0

L A N D  & 0 0 0 0 0 0
G R A N T S . 0 0 0 0 0 0

M I S C E L L A N E O U S 0 0 0 0 0 0

T O T A L 2.2* 0 0 0 0 0

CAPITAL

REVENUE

F U N D I N G :
1002 Federal 0 0 0 0 0 0
1003 G F  Match 0 0 0 0 0 0
1004 G F 2.2* 0 0 0 0 0
1005 GF/Proeram 0 0 0 0 0 0
1006 G F / M H T I A 0 0 0 0 0 0
O T H E R 0 0 0 0 0 0
T O T A L 2.2* 0 0 0 0 0

POSITIONS:

F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY94) impact: 0 ________

A N A L Y S I S :  (Attach a separate page if necessary. )*This figure covers cost of inclusion of 
information about this issue in ihe Official Elections Pamphlet as required b y  A S  15.58, and 
programming forDataVotenourting of votes cast on the measure. However, only 4 measures 
can be printe<L<wa sin^kj ballot card. Should this measure require printing an additional 
ballot ca r d , the /is . . . .  —  -

Prepared by: _________________
Division: Division of Elections

Approved b y  Commissioner  ______
Agency: Office of the Lt. Governor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 12/93 Page 1 of 1

C O M M I T T E E  C O P Y



FISCAL NOTE
N o .  2 _
Bil l V e r s i on : HJR 48

STATE O F  ALASKA
1994 L EG IS LA T IV E  SESSION
Revision Date:
Title:

BELL NO .
(H) Publish Date: 17.8/94.

Pioposing amendments to ttie Constitution of ttie State Alaska
relating to revenues from natural resources

Dept Affected: 
'BRU:
’Component:

Revenue
Revenue Operations
Treasury Management

Sponsor:
Requestor

House Finance Committee
House Judiciary

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

#121

OPERATING FY95 FY96 FY97 FY98 FY99 FYCO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE:
FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) Impact: S 0.0

ANALYSIS: (Attach a separate page if necessary.)
The resolution would not impact the operations of the Treasury Division. Since the essential functions of the Division would not change, no change 
in staffing requirements or contractual services would be expected as a result of this resolution.

Prepared by: Laraine Derr, Deputy Commissioner Phone: 465-2350Laraine uerr, Deputy commissioner 
Treasury S'  " \  A f r
Darrel J. Rexwinkel ' f a y ' .  - y

Division: Treasury_________ r \ /? \]__________ /  / Date: 1/18/94
Approved by Commissioner Darrel J. Rexwinkel Date: 1/19/94
Agency: Department of Revenue___________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution Information call the Governor's Legislative Office

(Rav 11/93) 94fiic«t.nt*/lal

cdinlMITTBE C O n
Page  1 of 1
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Date Referred: A pril 20, 1994

IOUSE COMMITTEE REP^ X T
F U R T H E R  R E F E R R A L S :

Date o f Committee Action:

The FINANCE Committee considered: H JR  65

HOUSE JO INT RESOLUT ION  NO. 65 REPEAL SEC. 17(B ), ART. IX , A LA SKA  CONST.

Proposing amendments to the Constitution o f the State o f  A laska relating to the budget reserve fund.

RECOM M ENDATIONS: 
be replaced w ith________

[s ] the same title 
.[ ] a new title

] have attached amendments(s)
] do pass 
] do not pass 
] no recommendations 
] individual recommendations 
] additional referral to th e____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW  FISCAL NOTE(s):
[ <4 fiscal impact P f  ot- - 
[ > ] zero fiscal note___________________

(Dept) APPROVES PREV IOUS :
[ ] fiscal n o te (s )_______

(Dept/Due)

[ ] zero fiscal note(s)
SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

y . -

/[T-I r*— -

i/n j f  - M rtn tuo

Ks V v t w ; 
) // //y v -CN £ *

/ /  / / y  V \pffvwu_

<r
-

(AH/ ^V *
___-

■ -4  i. i ■

aIAIRMAN'S SIGFrATVRE hAAr 1



F IS C A L  NOTE

Revision D a te? _________________________
Titles: Amendment to the Constitu tion  RE;
THE BUDGET RESERVE FUND___________

Sponsor: (5) FINANCE__________________
Requesto r: ______________________________

STATE OF ALASKA
1994 LEGISLATIVE SESSION

B I L L  NO, H JR  6 5

Department A ffec ted: Office of tlie Governor
BRU: Division, of Elections________________________

Component: Genera l and. P rim a ry  E lections

COMPONENT SER IAL NO . 22

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2. 2* 0 0 0 0 0
SUPPLIES 0 1 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & 0 0 0 0 0 0
GRANTS, 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0

CAPITAL

REVENUE

1002 Federal 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 2.2* 0 0 0 0 0
1005 GF/Proeram 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 2.2* 0 0 0 0 0

FULL-T IM E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of c u r r e n t  y e a r  (FY94) Impact: 0
ANALYS IS : (A ttach  a separate page I f  n e ce ssa ry .)*T h is  fig u re  covers cost o f ino lu s ion  o f 
In fo rm ation  about th is issue in  the O ffic ia l E lections Pamphlet as req u ired  b y  AS 1 5 .5 8 , and 
programm ing fop J la taV o t^ c^un tlng  o f votes oaat on the measure. H ow ever, on ly  4 measures 
can be p r in te d ro n i s in rfh ^ ja llo t c a rd . Shou ld thia measure re q u ire  p rin tin g  an add itiona l 
b a llo t c a rd , Vne U s c o l/ fm y ic t  would  be 53 .4 .

Prepared b y : 
D iv is ion :

/anson . D irec to r 405-4611
ia lo n  o f Elections

App roved  b y  Commissioner: L t . G overnop /jo i
Agenoy: O ffice  o f the L t . Govern o r Date:
PREPARER TO PROV IDE ALL D ISTR IBUT IO N  COPIES TO GOVERNOR'S LEG ISLAT IVE  OFFICE 

F o r fu r th e r  d is trib u tion  In formation oall the G overnor's Leg is la tive  O ffice
Rav 12/93 Page 1 o f 1

tn/m 'J cn?CCQb)no -on VUJ cum m e n  ja.AimniAifl-Jin f r> . n * » « **— —M t '-l-
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HOUSE JO IN T  RESOLUT ION  NO . 65

IN  THE LEG ISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEG ISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE
Introduced: 4/20/94 
Referred: Finance

A RESOLUT ION

Proposing amendments to the Constitution of the State of Alaska relating to the 

budget reserve fund.

BE IT  RESOLVED  BY TH E  LEG ISLATURE  OF TH E  STATE OF ALASKA:

* Section 1. Article DC, sec. 17(a), Constitution o f  the State o f  Alaska, is amended to read: 
(a) There is established as a separate fund in the State treasury the budget 

reserve fund. Except fo r money deposited into the permanent fund under Section 15 
o f this article, a ll money received by the State after July 1, 1990, as a result o f the 
termination, through settlement o r otherwise, o f an administrative proceeding o r o f 
litigation in a State o r federal court involving mineral lease bonuses, rentals, royalties, 
royalty sale proceeds, federal mineral revenue sharing payments o r bonuses, or 
involving taxes imposed on mineral income, production, o r property, shall be deposited 
in the budget reserve fund. Money in the budget reserve fund shall be invested so as 
to yield competitive market rates to the fund. Income o f  the fund shall be retained in 
the fund. Section 7 o f  this article does not apply to deposits made to the fund under 
this subsection. Money may be appropriated from  the fund only as authorized under 
[(b ) OR ] (c) o f  this section.

.1-

C O M M  I T T  E E  C O P Y

HJR 65



1 * Sec. 2. Sections 17(b) and (d), art IX, of the Constitution of the State of Alaska are
2 repealed.
3 * Sec. 3. The amendments proposed by this resolution shall be placed before the voters of
4 the state at the next general election in conformity with art. X III, sec. 1, Constitution of the
5 State of Alaska, and the election laws of the state.

( i f
!







(1!)

HOUSE COMMITTEE REPORT
(

Date Referred: February 15, 1993 FUR1 HER REFERRALS:

Date o f  Committee Action: Ss.S>\ 'X ,

The F INANCE Committee considered: HSCR 2
HOUSE SPEC IAL CON CURREN T  RESOLUT ION  NO. 2 D ISA PPRO VE  EXECUT IVE  ORDER  NO. 87 

Disapproving Executive Order No. 87.

RECOM M ENDATIONS : 
be replaced w ith ________
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[rf'no  recommendations
[ ] individual recommendations
[ ] additional referral to th e ____

f ] the same title 
.[ ] a new title

Committee

ADOPTS: letter o f  Intent

ATTACHES NEW  F ISCA L NOTE(s): (Dept)
[ ] fiscal im pact_____________________________

APPROVES PREV IOUS: 
[ ] fiscal n o te (s )_______

(Dept/Date)

f,/Tr*VLiSVl
CHAIRMAN'S SIGNATURE



FISCAL NOTE

Revision Oats:
Title:

S T A T E  O F  A L A S K A
1993 L E G IS L A T IV E  S E S S IO N

B IL L  N O . HSCR 2'

D I SAPPROVE EO 87
Oept. Affected: A D M I N I S T R A T I O N

’ 8RU: GENERAL-  S E R V I C E S
Component: P URCHAS ES

Sponsor:
Requestor

BARNES

HOUSE F I NAN CE COMMI TTEE

Expenditures/Revenues:

COMPONENT SERIAL NO.

m ic n n d j of Dollars)
OPERATING FY94 FY95 FY96 FY97 FY98 FY99

PERSONAL SERVICES.
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-  |

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND SOURCE: -0- -0- -0- -0- -0-  | -0-

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GFiProgram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0 - -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Approved by Commissioner 
Agency: ____

0»tr 2 / 1 9. / Q 3

Htv ' 1:92 jfcOlft

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES'TO GOVERNOR'S LEGISLATIVE OFRCE
For iurttierdistribution information call (he Governor's Legislative Office

Page of



FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION
BILL NO. hscr 2

Revision Oate: 
Title: D I S A P P R O V E  EO f i7

Sponsor
Requestor

Oept.Affected: A D M I N I S T R A T I O N
, 8RU: T . F A ^ T M f !  F . F A P T T . T T T r r ;
Component y . pAFFF________________________

BARNES
HOUSE F I NANCE  COMMI TTEE

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING FY94 FY95 FY96 FY97 FY98 FY99

PERSONAL SERVICES.
TRAVEL
CONTRACTUAL
SUPPLIES I
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -O- -O- -0- -0 - -0- -0-

CAPITAL -0- -O- -0- - 0 - -0- -0-

REVENUE FUND SOURCE: -O- -O- -0 - - 0 - -0- -0-

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -O- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME r
PART-TIME
TEMPORARY
Estimate ef e am a t year (FY93) impact I

ANALYSIS: (Attach a separata page if necessary)

R e p r e s e n t a t i v e  Ro"n L a r s o n , C o - c n a i r 465-38')l5 
H5 5 . ." H 1 1-Prepared by:

Division:
Rf i p r ’s s p n t a f i v e  F .U p p o  Ma r l . a , i n . ,  C m . C h a a r I\ j  Phone

Date 2 / 1 9 / 9 3

Approved by Commissioner 
Agency: ____

Oate 2 / 1 9 / 9 3

.Rt» MHO ttfBMjkiQBR

PREPARER TO PR0VI0E ALL DISTRIBUTION COPIES'TO GOVERNOR'S LEGISLATIVE OFFICE
For-further distribution information call the Governor's Legislative Office

Page 1 of



FISCAL NOTE
STATE OF ALASKA
1993 L E G IS L A T IV E  S E S S IO N
flavisian Oat*:

BILL NO. H S C R  2

Titla: Di ' SAFFKUVL Li “ 3“7--------------- 8RU:
Component:

Sponsor: BARNES
Requestor HOUSE F I NANCE COMMI TTEE COMPONENT SERIAL NO.

Expenditure/Revenues: (Thousands of Dollars)
OPERATING FY94 FY95 FY96 FY97 FY98 FV99

PERSONAL SERVICES. 1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO & STRUCTURES
GRANTS. CUIMS
MISCELUNEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0-  -0- -0- -0- 1O11o1

REVENUE FUND SOURCE: -0-  -0- -0- -0- 1 0 1 1 c 1

FUNDING: (Thousands of Ooilars)
1002 Federal Racaipu r " 1 i
1003 GF Mated
1004 GF I
1005 GF/Program Racaipts 1
1006 GF/MHTIA 1
Other 1
TOTAL -0- -0- -0- -0- -0-  1 -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Ezdmita i f  eanaat year ( F Y S 3 )  i a p a c t  I

Apgrovtd by Cammiisofian_ 
Agancy: ____

Q a t c  o / s  o  /  q  -a

<• Ptqa fl

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES'TO GOVERNOR'S LEGISLATIVE OFFICE
For furthtr distribution information call tht Govamor'i Ltgislativa Qffica
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Alaska State Legislature

Offkul Business
Speaker of the House of Representatives

RAMONA L. BARNES

P.O. Box V SUte Capitol 
Juneau, Alaska 99811 (907) 4650720

POSITION PAPER

HSCR 2 was in troduced to d isapprove the Governor's order (Executive 
O rder 87) to tran sfe r leasing responsibilities of the D epartm en t of 
Adm inistration to the D epartm en t of T ranspo rta tion  and  Public Facilities.
The D epartm en t of T ranspo rta tion  and  Public Facilities h a s  repeatedly 
ignored the desires and  m anda tes of the Legislature regarding budget 
reductions to specific p rogram s w ith in the D epartm ent. I would bring 
your a tten tion  to the a ttached  m em orandum  from Legislative F inance 
Division da ted  Feb ruary  10. 1993 to Rep. Eldon M ulder regarding the FY 
93 budget for th e  Design and  Construction com ponents of DOT/PF. It is 
for th is reason  th a t I believe it would no t be in the b e s t in te res t of the 
S ta te to have yet ano th e r function transferred  to th is  Departm ent.
F u rth e r I have learned th a t the D epartm en t of T ranspo rta tion  and Public 
Facilities in tend s to estab lish  a  sink ing fund to be m anaged by a  Board 
of D irectors w ith m onies appropria ted  for leasing. The legislature would 
virtually have no control over th is fund or how it is sp en t once money is 
tran sferred  in to  it. U nder th e  C onstitu tion of th is state, the Legislature 
h a s  the sole power of appropriation. I personally  do no t desire to 
re linqu ish  th is  au tho rity  to the D epartm en t of T ranspo rta tion  and  Public 
Facilities.
I u rg e  y o u r s u p p o r t o f HSCR 2.



ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Finance

P.O. Box 113200 
Juneau, AK 99811-3200 

(907) 465-3795 
FAX (907) 463-4885

M EM O R A N D U M

D/.TE: February 10, 1993

TO: Representative Eldon Mulder
House Finance DOTPF Subcommittee

FROM: Jeff Hoover, Fiscal A n a ly s t ^
Legislative Finance Division—''

RE: Department of Transportation and Public Facilities - FY93 C IP  receipts

The department took several unallocated reductions in the FY93 Operating budget. You 
specifically asked about the reductions to the regional Design and Construction 
components. In the FY93 Operating budget, $2.5 million in CIP receipts and $300 
thousand in General Funds were deleted from the D and C components. However, $1.5 
million was added back to the D  & C components in the FY93 Capital budget (section 
134). In addition, the department carried over a substantial amount of FY92 CIP receipt 
authority (section 135). The net effect of these changes is the department has a total 
additional CIP receipt authority of $1,153.0 in FY93. The following is a regional 
distribution of the CIP receipts (in thousands):

Central Region D & C: <$1,112.1 > CIP Operating reduction
$667.5 CIP Capital addition 
$735.0 CIP Capital FY92 carryover 

Subtotal: $290.4 C IP  addition

Northern Region D & C: <$1,026.7> CEP Operating reduction
$616.5 CIP Capital addition
$736.0 CIP Capital FY92 carryover 

Subtotal: $325.8 CEP addition



Southcs^-: Region D & C: <$361.2> CIP Operating reduction
$216.0 CEP Capital addition 
$682.0 CEP Capital FY92 Carryover 

Subtotal: $536.8 CEP addition

Total Add itiona l C IP  Receipt Authority: $1, 153.0

Please contact me at extension 5436 if you have any questions about this matter.
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HOUSE SPECIAL CONCURRENT RESOLUTION  NO. 2 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY REPRESENTATIVE BARNES

Introduced: 2/15/93 
Referred: Finance

A RESOLUTION  

Disapproving Executive Order No. 87.

BE IT  RESOLVED BY TH E  LEG ISLATURE OF TH E  STATE OF ALASKA:

W HEREAS the Governor, under the authority of art. MI, see. 23, Constitution of the 
State of Alaska, has proposed to transfer state facility leasing and management functions from 
the Department of Administration and other agencies to the Department of Transportation and 
Public Facilities; and

WHEREAS, although the Department of Transportation and Public Facilities currently 
has some planning authority relating to state facilities in general, the primary functions of the 
Department of Transportation and Public Facilities are the planning, design, construction, and 
maintenance of transportation modes and transportation facilities; and

W HEREAS the functions proposed for transfer, leasing and management, are primarily 
administrative functions that apply to state facilities in general; and

W HEREAS the legislature believes that it is in the best interest of the state to retain 
in their existing agencies the state facility leasing and management functions that are proposed 
for transfer under Executive Order No. 87;

BE IT  RESOLVED by the Alaska State Legislature that Executive Order No. 87 is 
disapproved.

I1SCK02U -I- IISCR 2
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WALTER J .  HICKEL
G O V E R N O R

EO 81
S t a t e  o f  A l a s k a

office: of the governor 
J - utte-a. u

January 11, 1993

The Honorable Ramona L. Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182
Dear Speaker Barnes:
Under the authority of art. .Ill, sec. 23, of the Alaska Constitution, I am 
transmitting an Executive Order relating primarily to the leasing of space for 
state agencies and the allocation and maintenance of space in state facilities.
The Order transfers, from the Department of Administration (DOA) to the 
Department of Transportation and Public Facilities (DOT/PF), the authority to 
execute leases for state facilities and to allocate space among state agencies. The 
Order also consolidates facilities management activities of the Department of 
Corrections (DOC) (related to prison industries) and the Department of Health 
and Social Services (DHSS) (related to juvenile corrections facilities) in DOT/PF.
These transfers of authority are necessary to allow the state to manage its leasing 
activities consistent with the long-term management of all of its public facilities. 
Under existing law, DOT/PF has broad authority to plan, construct, and manage 
state-owned facilities. However, many state agencies are housed in buildings 
leased from the private sector. Under the Executive Order, the private sector 
will still play a critical role in providing space for sta'c agencies. What will 
change is the way the state analyzes leases of space end reaches its leasing 
conclusions. The result will be "smarter1' decisions that better consider the 
state's long-term needs and ensure that the state gets the best bargain for its 
money.
The Order also transfers to DOT/PF from DNR the disposal authority for lands 
acquired by DOT/PF under AS 35.20.010 - 35.20.070. This transfer is 
appropriate for consolidated facilities management because it enhances the state's 
ability, without increased administrative expense, to participate in modern 
leasing mechanisms. Under the Order, one agency, DOT/PF, will be responsible 
for land acquisition for public facilities and for procurement of the facilities, 
either through construction or leasing. Under one common technique for leasing



buildings, the lessee conveys land to a developer, who constructs a building that 
the lessee then occupies under a lease/purchase agreement. Under existing 
authority, the state could use this technique only if DOT/PF acquired the land, 
DOA selected the lessor, and DNR conveyed interests in the land to the 
developer. This process is greatly simplified under the Order and will enable 
this type of conveyance to occur in a timely fashion at reduced cost, while still 
protecting the public interest.
The transfers made by this Executive Order will consolidate and streamline the 
state's facilities management activities. These transfers further the public 
interest and lead to a more intelligent use of the state's financial resources.

The Honorable Ramona L. Barnes
anuary 11, 1993
age 2



F A C I L I T I E S  M A N A G E M E N T  M E R G E R E xe c u t i v e  O r d e r  87

• A p p r o x i m a t e ly  250 e m p lo y e e s  are expec ted  to be involved  in the m erger .  These  
are  ex is t ing  m a in t e n a n c e  pe rsonne l ,  d e s ig n  a n d  cons t ruc t ion  project  m an ag e rs ,  
leasing p r o c u r e m e n t  officers,  an d  a d m in is t r a t iv e  s u p p o r t  personnel.

• A p p r o x i m a t e ly  90 of these  p e r so n n e l  exist  in D OT& PF now,  the r e m a in d e r  will 
m e rge  f rom  o the r  d e p a r tm e n t s .

• N o  p e r s o n n e l  a re  ex p e c te d  to re loca te  to a n o t h e r  c o m m u n i ty ,  b u t  a b o u t  30-40 
pe rso nne l  m a y  ch ang e  b u i ld in g  location.

• A rent  s t ru c tu re  to c o n v e r t  ex is t ing  bu i ld in g s  m a in t e n a n c e  f u n d in g  to ren t  can be 
d e v e lo p e d  d u r in g  FY94 an d  im p le m e n te d  in FY95 budget.

A cco rd in g  to an  in ven to ry  -o m p i l e d  in 1989, the s ta te  o w n s  7.5 mi. on sq u a r e  feet of 
space ,  m a n a g e d  a n d  m a i n t a i n e d  by  p e r s o n n e l  in ten d e p a r tm e n t s .  This d o e s  not 
i n c lu d e  4.7 m i l l io n  s q u a r e  feet  of sp a c e  o c c u p ie d  by the U n iv e r s i ty  sy s te m ,  or 
bu ild ings  o w n e o  by the in te rna t iona l  a i rpor ts  or State  Authorit ies.

T he  FY93 b u d g e t  a p p r o p r i a t e s  a p p r o x im a te l y  $65 mil l ion  to p e r fo rm  m a in t e n a n c e  
a n d  re la ted  o p e ra t io n s  fu nc t ions  for the 7.5 mi l l ion  s q u a r e  feet. A n  ad d i t io n a l  $39 
mil l ion is a p p ro p r i a t e d  to all b ranches  of g o v e r n m e n t  for lease space  paym en ts .

O n e  t im e  cos ts :  An e s t im a t e  for costs a s so c ia t e d  w i th  e s tab l i sh in g  c o n so l id a te d  
facilities m a n a g e m e n t  is be ing  deve loped .  It is expec ted  to be less than $200,000.

Short-term costs and long-term projected savings: If w e  use ap p ro p r ia te d  capital  funds  
to reduce  en e rg y  co nsu m p t io n ,  sav ings  acc rued  to the  ope ra t ing  b u d g e t  can be app l ied  
to e l im in a t io n  of  the d e fe r r e d  m a in t e n a n c e  back log  an d  co m p l ian ce  w i th  phys ica l  
r eq u i r em e n ts  o f  the ADA. In FY93 D O T / P F  will h i re  an ene rgy  m a n a g e m e n t  pe rso n  
to w o r k  w i t h  m a i n t e n a n c e  p e r s o n n e l  to d e v e l o p  a p l a n  for r e d u c i n g  e n e r g y  
c o n s u m p t io n  in  o u r  bu i ld ings .  In FY93 $2 mil l ion  w as  a p p r o p r i a t e d  to D O T / P F  for 
e n e r g y  a n d  c o d e  u p g ra d e .  A d d i t io n a l  a m o u n t s  a re  r e q u e s te d  in the  FY94 capital 
b u d g e t  for e n e rg y  m a n a g e m e n t  as well as for A D A  compliance .

T h e  merger w ill p r e v e n t  a d d i t i o n a l  e x p e n s e  to the  b u d g e t .  It will be less costly to 
co m p ly  w i th  A D A  an d  co d e  u p g r a d e  r e q u i r e m e n t s  wi th  co nso l ida ted  m a n a g e m e n t  
than  if m a n y  agencies are  each separa te ly  responsible .

Inform ation listed below is available:
•Business Plan •Interim Management Plan
•Merger Impacts Analysis ‘ Transition Workplan
• Facility Management UPDATE (newsletter) • Protection or Building Assets
•Efficiency Team summary recommendations • FY93 budget analysis
•Research Summary: Facility Management Models

Please contac t  Kit D uke  (562-2728) or Katy M c H u g h  (465-3904) for a copy  of any  
des i red  d o c u m e n t .



STATE OF ALASKA
1993 LEG ISLA T IV E  SESSION

BILL NUMBER:

F I S C A L  N O T E

Revision Date: 
Tide:

Sponsor:
Requestor:

Department Affected:
Executive Order: Consolidation of suite BRU:
leasing, procurement and maintenance activities 
for suite buildings.
Governor Component:
Governor Component S e r i a l  N u m b e r :

DOT&PF

OPERATING F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9

PERSONAL SERVICES * ♦ ♦ * * 4*

TRAVEL * * * * * 4«

CONTRACTUAL * * ♦ * *

SUPPLIES * * * ★ * 4c

EQUIPMENT ★ * * 4c * 4c

LAND & STRUCTURES ♦ * * 4< 4c

GRANTS, CLAIMS * * * * * 4c

MISCELLANEOUS * * * * * *

TOTAL OPERATING: * * 4* 4c 4« 4<

C A P IT A L

REVENUE FUND SOURCE

F U N D I N G :  (Thousandsof Dollars)
1002 FEDERAL RECEIPTS 4c 4» 4c 4c 4c *

1003 GF MATCH m ♦ 4c * 4C 4C

304 GF 4* 4i 4C 4« ♦ 4f

1005 GF/PROGRAM receipts * jh 4c * 4t 4*

1006 GF/MHTIA * m 4c * 4i *

OTHER 4t 4* 4* * » *

T O T A L  FUNDING: V * * 4» W 4c

P O S I T I O N S

FULL-TIME 4t M 4c * 4* *

PART-TIME 4» 4* 4C -

TEMPORARY 4i * 4c 4i * *

Estimate of current year (FY93) impact: S i

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

The reorganization o f leasing, procurement and maintenance functions for state facilities will consolidate existing 
suite responsibilities within the Department of Transportation and Public Facilities. The fiscal adjustments needed 
to implement this EO will be reflected in budget amendments for the Department o f Administration and the 
Department of Transportation and Public Facilities. Detailed information reflecting all changes is being prepared by 
the dcparuncnts.
Approximately S31.2 million plus associated personnel and related costs will transfer from DOA to DOT/PF.

Prepared by: Kit Duke________________
Division: Assistant Commissioner

Approved by Commissioner:
Frank G. Tfi

Agency: Department o f Transposition and Public Facilities

Phone:
Date:

Phone:

Date:

562-2728
1/6/93

465-3900

1/6/93

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For ••••(her distribution Information call the Governor's Legislative Ofllce



Revision Date:___________________________________
Title: Executive Order: Consolidation of State leasing, 
procurement and maintenance activi js (or State buildings
Sponsor: Governor________________________________
Requestor Governor_______________________________

FISCAL NOTE
STATE OF ALASKA BILL NO.

1993 LEGISLATIVE SESSION

Expenditures/Revenues:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES ft ft ♦ * ft ft

TRAVEL • • • • ft ft

CONTRACTUAL • * • * ft ft

SUPPLIES • • * • * •

EQUIPMENT ft ft • • ft ft

LAND & STRUCTURES • * • • ft ft

GRANTS, CLAIMS • * • ft ft ft

MISCELLANEOUS • * • ft ft ft

TOTAL OPERATING ft ft • ft ft ft

CAPITAL

REVENUE
FUND SOURCE: • ft ft • ft ft

FUNDING:
1002 Federal Receipts ft • ■ ft ft •

1003 GF Match • ft ft ft ft ft

1004 GF ft ft • ft • ♦

1005 GF/Program Receipts ft ft ft ft e c

1006 GF/MHTIA ft • • ft * ft

OTHER • • ft • ft

TOTAL ft ft ft ft • •

POSITIONS:
FULL-TIME r ~  ■ * " i • • ■ t •

PART-TIME • * • • • •

TEMPORARY • » * * »

Estimate of current year (FY93) impact: $ 0_____________________________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.) The reorganization of leasing, procurement and maintenance functions for State facilities will 
consolidate existing State responsibilities within the Department of Transportation and Public Facilities. The fiscal adjustments needed to 
implement this Executive Order will be reflected in budget amendments for the Department ot Administration and the Department of Transportation 
and Public Facilities, Detailed information reflecting all changes is being prepared by the departments. Approximately $250.0 in associated 
personnel costs will transfer from the Division of Genera1 Service? to the Department of Transportation and Public Facilities.

Department Affected: Administration
BRU: General Seivices___________
Component: Purchasing___________

COMPONENT SERIAL NO. _60

Prepared by: Dugan Petty, Director_____________________________________  Phone: 465-2250
Division: General Services__________  li Date: 1/7/93

Approved by Commissioner Nancy Bear Usera
Agency: Administration__________ /;!/'~ Date: /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR^ LEGISLATIVE OFFICE

Rev 11/92 For further distribution information call the Governor’s Legislative Office
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FISCAL NOTE
STATE OF ALASKA BILL NO. _ Z ^ 5 5 r

1993 LEGISLATIVE SESSION

Revision Date: ____________________________________
Title: Executive Order Consolidation o( Slate leasing, 
procurement and maintenance activities for Slate buildings.
Sponsor: Governor_________________________________
Requestor Governor_______________________________

Department Affected: Administration
BRU: Leasing and Facilities________
Component: Leases______________

COMPONENT SERIAL NO. 81____

Expenditures/Revenues:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES • ft ft ft ft ft

TRAVEL * ft ft ft ft •

CONTRACTUAL • • ft ft • ft

SUPPLIES • ft ft ft ft ft

EQUIPMENT • ft ft ft • ft

LAND & STRUCTURES ft ft ft • ft

GRANTS. CLAIMS • ft ft ft ft •

MISCELLANEOUS • ft • ft ft ft

TOTAL OPERATING • ft ft * ft •

CAPITAL

REVENUE
FUND SOURCE: • ft • • ■ •

FUNDING:
1002 Federal Receipts • • • * • •

1003 GF Match ft • • • * •

1004 GF • • ft ft • •

1005 GF/Program Receipts ft ft • • ft •

1006 GF/MHTIA a • • • • •

OTHER 1007 I/A Rec « • • • ■ •

TOTAL • • ■ ft • •

POSITIONS:
FULL-TIME ft ■ • • ft •

PART-TIME ft • • ft • ft

TEMPORARY • • ft • ft •

Estimate of current year (FY93) impact: $ 0 _
ANALYSIS: (Attach a separate page if necessary.) The reorganization of leasing, procurement and maintenance functions for State facilities will 
consolidate existing State responsibilities within the Department of Transportation and Public Facilities. The fiscal adjustments needed to 
implement this Executive Order will be reflected in budget amendments for the Department of Administration and the Department of Transportation 
and Public Facilities. Approximately $31.2 million will be transferred from the requested FY 94 Leases Component to the Department of 
Transportation and Public Facilities. Detailed information reflecting all changes is being prepared by the departments.

Prepared by: Dugan Petty, Director_________________/___________________  Phone: 465-2250
Division: General Services , /    Date: 1/7/93±

Approved by Commissioner. Nancy Bear Usera^ n,,n ^ _________________________________/
Agency: Administration ~  Date: / 7 ^ /  7  '«T
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Vafunm  % Wcr* t  f | January t9 B J

Welcome to the first edition of FACILITIES tain and operate them.
M AN AGEM ENT  UPDATE. We will be using 
this newsletter routinely to bring you up to 
date on the merger of facilities m anagement 
w ithin state government.

Why is th is m erger being done? ASFA and 
the Governor's Efficiency Task Force have 
urged that a better job of asset protection and 
building m anagement be done. The task force 
recommended consolidation of the various 
state buildings m anagement functions into a 
single organization.

What is being done? Merging all state build­
ing management functions under single lead­
ership; including operations and maintenance, 
leasing, space m anagement and design and 
construction.

Who is in charge? The Commissioners of 
Adm inistration and T ransportation and Pub­
lic Facilities were tasked w ith  addressing this 
recommendation. Kit Duke, DOT&PF Assis­
tant Commissioner w as appoin ted to head up 
this effort. She has recruited a transition team 
to assist in researching and im plem enting the 
task force's recommendations. The team  con­
sists of nine individuals from six State agen­
cies (see Page 4). We encourage you to speak: 
w ith these representatives, and express your 
questions and concerns.

What are the goals? To maintain, manage 
and secure state facilities in a more cost effec­
tive and businesslike manner. Also to create a 
statewide perspective on state-owned facili­
ties, their condi^’ on and w hat it costs to main-

When will this happen? The target date for 
the m erger is July 1,1993.
tf&WjvXX-'-:-. x-x-xv-:xxSxvX:'

We m ust find the money to fund preventative 
maintenance. Chances are this money already 
exists in departm ent budgets bu t is lost to 
inefficient mechanical systems and insuffi­
ciently insulated buildings. One of the areas 
we will focus on concerns the reduction of 
energy  consum ption  w ith in  state-owned 
buildings.

The cost of basic heating, ventilation, and 
electrical needs are a fixed expense that if not 
efficiently controlled can consume a signifi­
cant portion of an already strained mainte­
nance operating budget. With existing tech­
nology and a common sense approach to 
conservation, relatively inexpensive modifi­
cations can be m ade to almost any facility that 
will resu lt in eventual payback and funds to 
perform  needed scheduled maintenance ac­
tivities.

We in tend to examine energy management 
sy s tem s in c lud ing  basic in su la tio n  and 
weather-stripping, w indow  glazing, efficient 
HVAC (heating, ventilation and air condi­
tioning) equipment, and lighting. DDC (Di­
rect Digital Control) systems have already 
proven to offer substantial savings w ith mini­
mal investment and such a system is capable 
of achieving optimum energy efficiency. Some 
m anufacturers of DDC equipm ent go so far as



to offer creative financing packages whereby 
the purchase and installation of equipm ent is 
paid for out of energy cost savings.

To organize this effort and ensure an orderly 
transition, a draft workplan has been p re­
pared. It includes 28 tasks in five emphasis 
areas and  has been distributed to the transi­
tion team  and members of the Alaska State 
Facilities Adm inistrators, (ASFA). The five 
areas are: General Transition Issues, Employee 
Transfer Issues, Corporate Development Is­
sues, Physical Plant M anagement Issues and 
Financial Issues.

cilities management

Even though other states have merged their 
facilities m anagem ent under sim ilar p ro ­
grams, we chose the BCBC program  to review 
in  dep th  because of the similarities between 
A laska and Canada; geographic and both 
have a large number of remote buildings. 
Those attending the workshop were able to 
voice concerns on how the merger would 
affect them, and draw  on the experiences of 
our guest speakers. A detailed summary of 
issues was mailed to all participants and is 
available by request.

W orkshops were held November 23 and 24 
w ith employees from  the Dept, of Correc­
tions, Health & Social Services, the Pioneer 
Homes and ASFA members. Guest speakers 
from British Columbia included Ray Parks, 
Facilities Manager, M inistry of A ttorney Gen­
eral (similar to our Law &  Corrections De­
partments) and Don Lebeter, Operations Su­
perintendent from the British Columbia Build­
ings Corporation (BCBC).

Our guests were invited to explain the opera­
tions of their facilities m anagem ent program . 
On November 24, w e covered specifically 
how it applied to 24 hour facilities. British 
Columbia established their consolidated fa­
cilities m anagement program, (British Co­
lumbia Buildings Corporation) fifteen years 
ago. Prior to that, facilities m anagem ent was 
handled separately by  each m inistry (similar 
to the curren t state program). A t the time of 
the merger, both guests were employed by 
the ministry. Since then Mr. Lebeter trans­
ferred to BCBC. Collectively, they have over 
35 years of experience in corrections and fa-

Qne of the m any challenges facing the new 
organization is the merger of existing m ulti­
agency maintenance personnel and equip­
ment. This project was conceived as a way to 
gather information on both the benefits and 
the problems of m erging facility related re­
sources. The project involves the departments 
of Corrections, Health & Social Services, Mili­
tary t Veterans Affairs and Transportation & 
Public facilities. Bethel was selected because 
of its ize, the num ber of maintenance person­
nel from  different agencies and the off road 
location.

An initial p lanning meeting was held in No­
vember to develop project parameters and 
goals. Detailed planning for the project began 
this month. Meetings will be held in February 
and the project will be underw ay by March 1. 
It will be monitored by facility managers 
from  the agencies involved. Don Valesko, 
Business Manager, Local 71 is involved in the 
p lanning stages of the project as well as the 
progress review. Status reports will be p ro­
vided in future editions of UPDATE.



Each departm ent will be asked to appoint an 
internal transition team, who will complete a 
transition plan. A transition plan outline is 
being developed and will be sent ou t in mid- 
January. These transition plans will provide 
us w ith departm ent policies, budget status, 
financing/funding and data m anagement of 
cu rren t facilities m anagem en t program s. 
From this information, an action p lan can be 
developed.

Development of transition p lans is the first of 
m any opportun ities departm en t p rogram  
managers will have to give inpu t to the merger.

QUEST IONS 
FROM YOU

1. If we transfer to the new agency, will we 
lose some of the benefits w e now enjoy?

E m p lo y e e s  w i l l  c o n t in u e  to be in  the s t a t e  

em p lo ym en t s y s t em , w ith  b a r g a in in g  u n it  rep ­

r e sen ta t io n  a n d  w i l l  t r a n s fe r  to the n ew  a u ­

th o r ity  w ith o u t  a  c h an g e  in  b en e fits .

2. Does the proposed m erger involve some 
privatization of m aintenance functions 
currently performed by state employees. 
Does this mean that some employees will 
lose their jobs?

W e do n o t e xp e c t the le v e l o f  m a in te n a n c e  

w o rk e r s  to d e cre a se  d u e  to th e  m erg e r . T h ere  is 

a  b a ck lo g  o f  w o rk , som e  o f  w h ic h  m a y  be 

c o n tra c ted  o u t ; b u t it is  a g r e e d  w e  c a n n o t  

a c c o m p lish  th e  req u ired  m a in te n a n c e  w ith  

f e w e r  p e r so n n e l.

3. Will the new organization require em­
ployees to relocate?

E m p lo y e e s  w i l l  n o t be requ ired  to m o v e fr o m  a 

c o m m u n ity . M a in t e n a n c e  w o rk e rs  c u r r e n t ly  

a s s ig n e d  to a  f a c i l i t y  a r e  e xp e c ted  to r em a in  

r e p o r t in g  to a n d  re sp on s ib le  f o r  th a t f a c i l i t y .  

O v e r  t im e , a s  d e fe rred  m a in te n a n c e  is  tak en  

c a re  o f, it  is  e xp e c ted  th ere w i l l  be le s s  n e ed  f o r  

d a i l y  "c r i s i s " re sp on se  a n d  th a t f a c i l i t i e s  w ith  

m u lt ip le  m a in te n a n c e  p e r so n n e l m a y  be ab le  

to sh a r e  th ese  em p lo y e e s  to a c c om p lish  p r e v e n ­

t a t iv e  m a in te n a n c e  w o rk  a t  o th er f a c i l i t i e s  in  a 

g iv e n  c o m m u n ity  o r reg ion .

4. Has this new facilities organization been 
successful in  other places?

Y e s . E x :  T h e  B r i t is h  C o lu m b ia  B u i ld in g s  

C o rp o ra t io n , B r it is h  C o lum b ia , C a n a d a  ( 19 7 7 ) , 

(see r e la te d  a r t ic le , P a g e  1 )  a n d  the S ta te s  o f  

T en n e s s e e  ( 19 8 4 )  a n d  M a r y la n d .

5. Maintenance budgets are continually be­
ing cut to subsidize agency program  needs. 
How  w ill the new  organization help solve 
this funding problem  so that adequate 
preventative as well as emergency main­
tenance can be done?

C e r ta in  f in a n c ia l  too ls  a r e  n e c e s s a r y  to e n su re  

a d eq u a te  f  in d in g . T h ese  in c lu d e  c h a r g in g  

o c cu p a n ts  r en t f o r  the u se  o f  sp a c e , a  m ech a ­

n ism  w h ich  a l lo w s  u s  to co lle c t  a n d  re ta in  

f u n d in g  p a s t  f - ' c a l  y e a r  b o u n d a r ie s  a n d  a  

m e an s  to o b ta in  c a p it a l f o r  r e p a ir , r ep la c em en t 

a n d  cod e  u p g ra d e  p ro je c ts .

•The Executive O rder establishing the new 
organization will be subm itted to the 
Alaska State Legislature January 11,1993.



The Legislature has 60 days for review and 
action.

•Kent Crandall, P.M., DOT&PF has awarded 
a contract to Charles Bettisworth & Co., Inc., 
to complete Inventory and Condition Sur­
veys for state buildings. The surveys will 
provide an across the board representative 
sample of state owned facilities. Results will 
help determ ine the existing condition of the 
state's facilities, the extent of the deferred 
maintenance backlog, and the fundingneeded 
to correct identified code deficiencies.

•Leann McGinnis has joined the transition 
team staff. She is responsible for several 
project communication tasks.

This m erger is a major undertaking. 
Everyone's concern's and thoughts about 
making it a successful transition are impor­
tant.

I have had occasion to meet w ith several 
groups of employees in Juneau and An­
chorage, bu t we know  those in other loca­
tions have many useful suggestions to offer 
about how  we can be more effective.

TRANSIT ION TEAM MEMBERS

Cheryl Frasca, Deputy Director,
Office of Management & Budget 
465-3568 

Kathy Christy, Facilities Planner,
Dept, of Corrections 
276-8122

Roger Patch, Director of Installations, 
Dept, of Military & Veterans Affairs 
428-6770 

N ew ton  Chase, Facilities Chief,
Dept, of Health & Social Services 
465-3037

Janet Ignell, Hum an Resources Mgr., 
Dept, of Transportation/Public Fac. 
465-4045

Jim  Little, Buildings Maintenance Mgr., 
Dept, of Transportation/Public Fac. 
451-2203 

Boyd Brownfield, Director, D&C,
Dept, of Transportation/Public Fac. 
266-1500

Dugan Petty, Director, GS&S,
Dept, of Administration, Leasing 
465-2250

Representative: Vacant until Feb. 1993, 
A dm inistrative Directors Group

We have received several notes and letters 
from maintenance personnel in several 
communities around the state. Ploase con­
tinue to contact me, Leann McGinnis or any 
of the Transition Team members w ith your 
suggestions.

A
m u m  m

Facilities Management UPDATE, Page 4
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SENATE
Introduced:
Referred:

1/11/93
TRA, STA, FIN

HOUSE
Introduced:
Referred:

1/11/93
STA, TRA, FIN

EXECUTIVE ORDER NO. 87

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, and in accordance 

with AS 24.08.210, I order the following:

* Section 1. FINDINGS. As governor, I find that it would be in the best interests of 
efficient administration to move state facility leasing and management functions from the 
Department of Administration and other agencies to the Department of Transportation and 
Public Facilities. The functions of state government have grown without a coordinated 
prograi i adopted to carry out the procurement and maintenance functions for state facilities. 
Because of the fragmentation of facility procurement and management, many state agencies 
are housed in poorly maintained and inefficient buildings inadequate to meet the needs of the 
agencies and the people of the state. Integrating the state’s facility leasing and management 
activities into its facilities’ planning, design, and construction activities, with one agency 
having responsibility for the procurement and management of state facilities, whether through 
leasing or state construction, will result in protection of the state’s assets, increased cost 
effectiveness, and efficient management of those assets.

* Sec. 2. AS 33.32.015(b) is amended to read:
(b) The commissioiier of corrections may

(1) subject to AS 36.30 (State Procurement Code), use, purchase, lease, 
equip, and maintain [BUILDINGS,] machinery[,] and other equipment, and through 
the Department of Transportation and Public Facilities, use, purchase, lease, and 
maintain buildings, and may purchase materials and enter into contracts, which may 
be necessary for the correctional industries program;

(2) provide for prisoners to be employed in rendering services and 
producing articles, materials, and supplies needed by a state agency, a political

E00087a -1-
N c w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]

EO 87



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

subdivision of the state, an agency of the federal government, other states or their 
political subdivisions, or for use by nonprofit organizations;

(3) if the Correctional Industries Commission established in 
AS 33.32.070 approves, employ prisoners to provide services or products as needed 
by private industry if the services or products have potential for contributing to the 
economy of the state and will have minimal negative impact on an existing private 
industry or labor force in the state;

(4) authorize a prisoner to engage in productive employment within 
or outside a correctional facility or enter into a contract under AS 33.30.191 for the 
employment of a prisoner if the Correctional Industries Commission determines that 
the employment will have minimal negative impact on an existing private industry or 
labor force in the state; and

(5) subject to the provisions of AS 36.30 (State Procurement Code), 
enter into joint cooperative ventures with private industry for the establishment and 
operation of "Free Venture" industries under AS 33.32.017, if the Correctional 
Industries Commission determines at the time of inception that the "Free Venture" 
industry will not compete with an existing private industry or labor force in the state.

* Sec. 3. AS 35.05.010 is amended to read:
Sec. 35.05.010. PLANNING AND PROCUREMENT [CONSTRUCTION]. 

The department is responsible for the planning and procurement, through 
construction or leasing, of public works except as provided for court facilities in 
AS 22.05.025. Contracts for planning and procurement [CONSTRUCTION] of 
public works are governed by AS 36.30 (State Procurement Code).

* Sec. 4. AS 35.05.040 is amended to read:
Sec. 35.05.040. POWERS OF DEPARTMENT. The department may

(1) acquire property;
(2) exercise the power of eminent domain;
(3) take immediate possession of real property, or any interest in it 

under a declaration of taking or by other lawful means;
(4) acquire rights-of-way for present or future use;
(5) dispose of excess property or property rights;

EO 87 -2-
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(6) accept and dispose of federal funds or property available for public 

works construction, maintenance, or equipment;
(7) enter into contracts or agreements relating to public works with the 

federal government and political subdivisions, and also enter into contracts with a 

foreign government if approved by the federal government;
(8) exercise any other power necessary to carry out the purpose of this

title;
(9) lease or grant land or any interest in land to the Alaska Housing 

Finance Corporation for a purpose set out in AS 18.55.100 - 18.55.960 on terms and 

conditions prescribed by the department;
(10) procure directly materials, labor and contractual services for 

planning, designing and constructing public facilities of the states
(11) bv lease under AS 36.30. procure public facilities for state use.

* Sec. 5. AS 35.10.015(a) is amended to read:
(a) The department shall prepare, adopt, and enforce regulations governing the 

leasing or construction of public buildings and facilities by or for the state, including 
the University of Alaska, and its political subdivisions, whether financed in whole or 

in part by federal funds, to ensure that public buildings and facilities are accessible 
to, and usable by, the physically handicapped, aged, or infirm. The regulations of the 
department must conform to a standard comparable to applicable provisions of federal 
law, regulations, and standards.

* Sec. 6. AS 35.10.160 is amended to read:
Sec. 35.10.160. FINDINGS AND PURPOSE. The legislature finds that since 

the needs of the state for physical facilities of all kinds are diverse, the planning, 
design, and procurement [CONSTRUCTION] of public facilities through leasing or 
construction should be executed in accordance with facility procurement policies 
developed by the department and reviewed annually by the legislature.

* Sec. 7. AS 35.10.170 is amended to read:
Sec. 35.10.170. DUTIES OF DEPARTMENT. In addition to other duties 

prescribed by statute, the department shall
(1) develop facility procurement policies for the planning, design,

E00087a -3- EO 87
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2

construction, leasing, maintenance, and operation of public facilities of the state;
(2) develop and maintain an inventory of physical facilities currently

o w n e d  or occupied by the state;

(3) m a k e  projections of future public facility needs of the state, 

analyze facilities needed, and establish methodology for program planning and 

facilities project planning, design, and construction, based upon

(A) a justification of the level of service anticipated by the 

program agency, utilizing population projections and estimates approved by the 

governor,

(B) consideration of the geographical area to be served by the 

facility and relevant data concerning the agency’s existing public facilities in 

that area,

(C) the date by which the services are to be provided,

(D) alternative program methods for providing the services, and

(E) pertinent data requested by the department in accordance 

with procedures developed under A S  3^. 10.180;

(4) engage in experimental projects as necessary relating to any 

available or future method of facility procurement, design, or construction and any 

method of improving existing design, planning, and construction techniques;

(5) develop life cycle costs of public facilities of the state;

(6) develop life cycle costing methodologies for the following special

purposes:

(A) budget forecasting to support facility program planning and

analysis,

(B) systematic cost estimating to forecast planning, design, and 

procurement through leasing or construction,
(C) budget forecasting to support development of annual 

maintenance and operating strategies and life cycle cost plans,

(D) alternative methods of space acquisition and space 

equalization that [ W H I C H ]  will maximize the effectiveness of public funds;
(7) apply for and accept, on behalf of the state, grants from the federal

EO 87 -4-
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government or an agency of it or from another state foundation, corporation, 
association, or individual for any of the functions or purposes of the department and 
may expend any of the money received under this section for any of the functions or 
purposes.

* Sec. 8. AS 35.10.190(a) is amended to read:
(a) The department shall coordinate the procurement of physical facilities 

through leasing or construction for the state to insure the greatest cost savings of 
planning, design, and contractual techniques.

* Sec. 9. AS 35.10.195 is amended to read:
Sec. 35.10.195. CONFORMANCE WITH AS 36.30. The contractual 

techniques for the procurement of labor, materials, and contractual services, including 
facility procurement through either leasing or construction, under the policies 
developed under this chapter must co. form to the requirements of AS 36.30 (State 
Procurement Code).

* Sec. 10. AS 35.10.200(1) is amended to read:
(1) "life cycle costs" means analytic techniques that [WHICH] provide 

data to describe the first cost of procurement of public facilities through leasing or 
construction and the maintenance cost, operation cost, and occupancy cost of the 
facilities;

* Sec. 11. AS 36.30.005(b) is amended to read:
(b) Except as otherwise provided, all rights, powers, duties, and authority 

relating to the procurement of construction and procurements of equipment or services 
for the state equipment fleet and the control over construction of state facilities and 
the state equipment fleet vested in or exercised by an agency on January 1, 1988, are 
transferred to the commissioner of transportation and public facilities, subject to 
regulations adopted by the commissioner of administration. Notwithstanding 
AS 44.68.110, authority relating to disposals from the state equipment fleet is vested 
in the commissioner of transportation and public facilities, subject to regulations 
adopted by the commissioner of administration. Effective July 1. 1993, all rights, 
powers, duties, and authority relating to the lease of space for the executive 
branch of state government are transferred to the commissioner of transportation

E00087a -5-
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and public facilities, subject to regulations adopted by the commissioner of 
administration. Authority granted under this subsection shall be exercised in 
accordance with this chapter.

* Sec. 12. AS 36.30.015(a) is amended to read:
(a) The commissioner of transportation and public facilities may delegate to 

another agency the authority to lease space or contract for construction. Before 
delegating authority to an agency under this subsection, the commissioner of 
transportation and public facilities shall make a written determination that the agency 
is capable of implementing the delegated authority. Notwithstanding delegation of 
authority under this subsection, contracts for construction are governed by this chapter 
and regulations adopted by the commissioner of administration under this chapter.

* Sec. 13. AS 36.30.080(a) is amended to read:
(a) The Department of Transportation and Public Facilities 

[DEPARTMENT] shall lease space for the use of the state or an agency wherever it 
is necessary and feasible, subject to compliance with the requirements of this section 
[CHAPTERJ. A lease may not provide for a period of occupancy greater than 40 
years. An agency requiring office, warehouse, or other space shall lease the space 
through the Department of Transportation and Public Facilities [DEPARTMENT].

* Sec. 14. AS 36.30.080(d) is amended to read:
(d) When the Department of Transportation and Public Facilities 

[DEPARTMENT] is evaluating proposals for a lease of space, the department shall 
consider, in addition to lease costs, the life cycle costs, function, indoor environment, 
public convenience, planning, design, appearance, and location of the proposed 
building.

* Sjc. 15. AS 36.30.080(e) is amended to read:
(e) When the Department of Transportation and Public Facilities

[DEPARTMENT] is considering leasing space, that [THE] department should 
consider whether leasing is likely to be the least costly means to provide the space.

* Sec. 16. AS 36.30.080 is amended by adding a new subsection to read:
(f) In this section, "department" means the Department of Administration, 

except that "department" means the Department of Transportation and Public Facilities
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for leases o f space for the executive branch o f state government.

* Sec. 17. AS 36.30.150(b) is amended to read:

(b) A contract based on total or life cycle costs may be awarded only when 

the chief procurement officer or, for construction contracts, leases of space, or 

procurements for the state equipment fleet, the commissioner o f transportation and 

public facilities, determines in writing at the time o f contract solicitation that the 

contract promotes overall economy for the purposes intended, encourages competition, 

is not unduly restrictive, and is in the best interests o f the state.

* Sec. 18. AS 36.30.200(b) is amended to read:

(b) The commissioner may provide by regulation that it is either not 

practicable or not advantageous to the state to procure specified types o f supplies, 

services, or construction by competitive sealed bidding that would otherwise be 

procured by that method. When the chief procurement officer, or for construction 

contracts, leases of space, or procurements for the state equipment fleet, the 

commissioner o f transportation and public facilities, determines in writing that the use 

o f competitive sealed bidding is either not practicable or not advantageous to the state, 

a contract may be entered into by competitive sealed proposals in accordance with the 

regulations. When it is determined that it is practicable but not advantageous to use 

competitive sealed bidding, the chief procurement officer or commissioner o f 

transportation and public facilities shall specify with particularity the basis for the 

determination.

* Sec. 19. AS 36.30.300(a) is amended to read:

(a) A contract may be awarded for supplies, services, professional services, 

or construction without competitive sealed bidding, competitive sealed proposals, or 

other competition in accordance with regulations adopted by the commissioner. A 

contract may be awarded under this section only when the chief procurement officer 

or, for construction contracts, leases of space, or procurements for the state equipment 

fleet, the commissioner o f transportation and public facilities determines in writing 

that there is only one source for the required procurement or construction. A sole 

source procurement may not be awarded i f  a reasonable alternative source exists. The 

written determination must include findings o f fact that support by clear and
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convincing evidence the determination that only one source exists. Except for 
procurements of supplies, services, or construction that do not exceed die amount for 
small procurements under AS 36.30.320(a), the authority to make the determination 
required by this subsection may not be delegated.

* Sec. 20. AS 36.30.305(a) is amended to read:
(a) A contract for supplies, services, professional services, or a construction 

contract under $100,000, may be awarded without competitive sealed bidding or 
competitive sealed proposals, in accordance with regulations adopted by the 
commissioner. A contract may be awarded under this section only when the 
commissioner, or, for construction contracts under $100.000. leases of roace, or 
procurements for the state equipment fleet, the commissioner of transportation and 
public facilities, detemiines in writing that a situation exists that makes competitive 
sealed bidding or competitive sealed proposals impractical or contrary to the public 
interest. Procurements under this section shall be made with competition that is 
practicable under the circumstance. Except for procurements of supplies, services, or 
construction that do not exceed the amount for small procurements under 
AS 36.30.320(a), the authority to make a determination required by this section may 
not be delegated.

* Sec. 21. AS 36.30.580(b) is amended to read:
(b) The time for a decision may be extended up to 26 days for good cause by 

the commissioner of administration, or for protests involving construction, leases of 
space, or procurements for the state equipment fleet, the commissioner of 
transportation and public facilities. If an extension is granted, the procurement officer 
shall notify the protester in writing of the date of the decision is due.

* Sec. 22. AS 36.30.590(a) is amended to read:
(a) An appeal from a decision of a procurement officer on a protest may be 

filed by the protester with the commissioner of administration, or for protests 
involving construction, leases of space, or procurements for the suite equipment fleet, 
the commissioner of transportation and public facilities. An appeal sir be filed 
within 10 days after the decision is received by the protester. The protester shall file 
a copy of the appeal with the procurement officer.
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1 * Sec. 23. AS 36.30.620(c) is amended to read:
2 (c) The time for issuing a decision under (b) of this section may be extended
3 for good cause by the commissioner of administration, or for a controversy involving
4 a construction contract, a lease of space, or procurement for the state equipment fleet,
5 the commissioner of transportation and public facilities, if the controversy concerns
6 an amount in excess of $50,000. The procurement officer shall notify the contractor
7 in writing that the time for the issuance of a decision has been extended and of the
8 date by which a decision shall be issued.
9 * Sec. 24. AS 36.30.625(a) is amended to read:

10 (a) An appeal from a decision of the procurement officer on a contract
11 controversy may be filed by the contractor with the commissioner of administration,
12 or for a controversy involving a construction contract, a lease of space, or
13 procurement for the state equipment fleet, the commi:. ioner of transportation and
14 public facilities. The appeal shall be filed within 14 days after the decision is
15 received by the contractor. The contractor shall file a copy of the appeal with the
16 procurement officer.
17 * Sec. 25. AS 36.30.870(b) is amended to read:
18 (b) Regulations under this chapter applicable to procurements of construction,
19 leases of space, or procurements for or disposal of property of the state equipment
20 fleet shall be adopted by the commissioner of administration only after consultation
21 with the commissioner of transportation and public facilities.
22 | * Sec. 26. AS 38.05.030(d) is amended to read:
23 (d) Real property acquired by and under the management of the agencies
24 referred to in (b) of this section that is no longer needed for its intended use shall be
25 transferred to the commissioner, except that the Department of Transportation and
26 Public Facilities may dispose of real property acquired by it under AS 19.05.040(2),
27 [AND| 19.05.080- 19.05.120, and AS 35.20.010 - 35.20.070.
28 * Sec. 27. AS 44.42.020(a)(1) is amended to read:
29 (1) plan, design, construct, and maintain all state modes of
30 transportation and transportation facilities and all docks, floats, breakwaters, buildings,
31 and similar facilities, allocate space in state buildings to the various departments
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according to need and available space, and execute all leases of space;
* Sec. 28. AS 44.42.020(b) is amended to read:

(b) The department may
(1) engage in experimental projects relating to available or future 

modes of transportation and any means of improving existing transportation facilities 
and service;

(2) acquire and dispose of land or interests in land by deed, 
agreement, or lease of space and exercise the power of eminent domain, including 
the declaration of taking as provided in AS 09.55;

(3) publish plans, schedules, directories, guides, and manuals for 
distribution, with or without charge, to private or public entities or persons;

(4) operate state housing in support of the department’s statutory 
responsibilities and charge rent that is consistent with applicable collective bargaining 
agreements, or, if no collective bargaining agreement is applicable, competitive with 
market conditions;

(5) charge reasonable fees to cover the costs of issuing easements, 
licenses, and permits and to cover the costs of reproduction, printing, mailing, and 
distribution of contract and bid documents and design and construction standards 
manuals;

(6) charge and collect fees for training services and technical 
assistance provided by department personnel^

(7) delegate to another agency the authority to maintain buildings 
and similar facilities.

* Sec. 29. AS 47.10.150 is amended to read:
Sec. 47.10.150. GENERAL POWERS OF DEPARTMENT OVER JUVENILE 

INSTITUTIONS. The department may
(1) subject to AS 36.30 (State Procurement Code), through the 

Department of Transportation and Public Facilities, purchase, lease, or construct 
buildings or other facilities for the care, detention, rehabilitation, and education of 
children in need of aid or delinquent minors;

(2) subject to AS 35.05.010. adopt plans, through the Department
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of Transportation and Public Facilities, for physical construction of juvenile homos, 
juvenile detention facilities, and other juvenile institutions;

(3) adopt standards and regulations under this chapter for [THE 
DESIGN, CONSTRUCTION, REPAIR, MAINTENANCE, AND] operation of all 
juvenile detention homes, facilities, and institutions;

(4) inspect periodically each juvenile detention home, facility, or other 
institution to ensure that the standards and regulations adopted are being maintained;

(5) reimburse cities maintaining and operating juvenile detention 
homes and facilities;

(6) enter into contracts and arrangements with cities and state and 
federal agencies to carry out the purposes of this chapter,

(7) do all acts necessary to carry out the purposes of this chapter;
(8) adopt the regulations necessary to carry out this chapter;
(9) accept donations, gifts, or bequests of money or other property for 

use in construction of juvenile homes, institutions, or detention facilities;
(10) operate juvenile homes when municipalities are unable to do so;
(11) receive, care for, and place in a juvenile detention home, the 

minor’s own home, a foster home, or correctional school or treatment institution all 
minors committed to its custody under this chapter.

* Sec. 30. AS 44.21.020(5) is repealed.
* Sec. 31. TRANSITION, (a) Litigation, hearings, investigations, and other proceedings 

pending under a law amended or repealed by this Order, or in connection with functions 
transferred by this Order, continue in effect and may be continued and completed 
notwithstanding a transfer or amendment or repeal provided for in this Order.

(b) Contracts, rights, liabilities, and obligations created by or under a law amended 
or repealed by this Executive Order, and in effect on June 30, 1993, remain in effect 
notwithstanding this Order’s taking effect. Records, equipment, appropriations, and other 
property of agencies of the state whose functions are transferred under this Order shall be 
transferred to implement the provisions of this Order.

* Sec. 32. This Order takes effect July 1, 1993.
DATED: ________________
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STATE OF ALASKA
1993 LEG ISLA T IV E  SESSION

B1 Bill Version: S S S f i
(S) Publish Date:__^ 3 3 -

Revision Date: 
Title:

3/19/93
An A ct relating to M edicaid eligibility o f  pcr-BRU: 
sons eligible to be institutionalized ...________ Component:

Dept. Affected: Health and Social Services
M edical Assistance
M edicaid N on—Facility

Sponsor:
Requestor:

Ellis, Salo. L incoln. Duncan
Senate HESS Com m ittee COMPONENT SERIAL NO. 229

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1,165.7 692.2 0.0 0.0 0.0 0.0

TOTAL OPERATING 1,165.7 692 .2 0.0 0.0 0.0 0.0

CAPITAL
l
1

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)
1002 Federal Receipts 582.8 346.1 0.0 0.0 0.0 0.0
1003 GF Match 582.9 346.1 0.0 0.0 0.0 0.0
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 1,165.7 692 .2 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME 0 U o
PART-TIME 0 Oj 0
TEMPORARY 0 • ... ■*

Estimate o f current year (FY93) im pact: (1.0

Changes in C £  ^>6 o T  i/-{ £ $> )
reflect NO FISCAL CHANGE Irom the ongina 
fiscal note. This fiscal note is appropriate.
U tz ih s  _________

ANALYSIS: (Attach a separate page if necessary)
The fiscal impact of this bill results from adding new Medicaid recipients. Cost calculations are shown on attached 
page. Cost per recipient and number of new recipients are taken from hom e and com m unity-based services waiver 
applications and supporting documents.

The Department of Health and Social Services has submitted a budget amendment for Medicaid home and 
com m unity-based service waivers. Som e of the cost impact of SB 5 would be increased if that amendment is 
not fully funded.

i
The Department has limited experience identifying children living in the community who need an institutional level of care, j 
Any variance with the predicted number of those eligible will impact costs._________________________________________________ J

Prepared by: 
Division:

Kimberly B. Busch
Division o f  Medical AssistanceW issiSTanci

Phone: 465-3355

Theodore A. Mala, MD. MPHApproved by Commissioner:
Agency: rfj) Department o f Health «fc Social Services

Date: 03/22/93

Date: "5,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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Revision Date: 03/22/93 ^  I^*L NO. SS  SB  5

ANALYSIS (con t.):

C ost Estimate (th ou san d s o f dollars)

FY 94:
FY 94 Medicaid service costs per recipient needing hospital or nursing facility level of care: $102.2
Number of new recipients, not on waivers, in FY 94 needing hospital or NF level of care: 21
Percent of time in FY 94 recipients are covered in FY 94 50%
Total FY 94 cost of Medicaid services for new recipients needing hospital or nursing facility level of care:
$1 ro .2  x 21 x 50% =  $1.073.1

FY 94 Medicaid sen/ice costs  per recipient needing ICF/MR level of care: $32.9
Number of new recipients, not on waivers, in FY 94 needing ICF/MR level of care: 36
Percent of time in FY 94 recipients are covered in FY 94 50%
Total PY 94 cost of Medicaid services for new recipients needing ICF/MR level of care:
$32.9 X 36 X 50% =  $592.2

Total FY 94 cost of Medicaid services for all new recipients:
$1,073.1 +  $592.2 =  $1.665.3

Component Breakout:
Medicaid Non-Facility (70 percent of total costs) $1,165.7
Medicaid Facility (30 percent of total costs) $499.6

FY 95
FY 95 Medicaid service costs per recipient needing hospital or nursing facility level of care: $111.1
Number of new recipients, not on waivers, in FY 95 needing hospital or NF level of care: 6
Percent of time in FY 95 recipients are covered in FY 95 100%
Total FY 95 cost of Medicaid services for new recipients needing hospital or nursing facility level of care: 
$111.1x6x100%= $666.6
FY 95 Medicaid service costs per recipient needing ICF/MR level of care: $35.8
Number of new recipients, not on waivers, in FY 95 needing ICF/MR level of care: 9
Percent of time in FY 95 recipients are covered in FY 95 100%
Total FY 95 cost of Medicaid services for new recipients needing ICF/MR level of care:
$35.8 x 9 x 100% = $322.2

Total FY 95 cost of Medicaid services for all new recipients: —•
$666.6 +  $322.2 = $988.8

Component Breakout:
Medicaid Non-Facility (70 percent of total costs) $692.2
Medicaid Facility (30 percent of total costs) $296.6

FY 96 -  FY 99:

It is assumed that all new eligibles covered under this bill in FY 96 or after would receive coverage under waivers if this bill 
did not pass.
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