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S E N A T E  FINANCE COMMITTEE REPO RT
( '

DATE: 4/15/93 FURTHER:

DATE TURNED INTO OFFICE:

The F inance Committee cons ide red  HOUSE JOINT RESOLUTION NO. 11

Propos ing an am endm en t  to the Constitution of the  S ta te of Alaska relating to repea l  of regulations 
by the  legislature.

and  r e c om m end s :
[ ] r e p la c e  w i t h  C S _____________________________ (FINANCE)
or [ j a d o p t  p r ev iou s  C S _________________________ (__________ )
[ ] a t t a c h e s  amendmen t(s)

[ ] a d o p t s __________________________________ Letter of Intent
[ ] fur ther  referral to t h e _________________________________

[ ^ f  do  p a s s  
[ ] do not p a s s  
[ ] no r e c om m end a t io n  
[ ] individual r e c om m end a t io n s
NEW FISCAL N O TES PREVIOUS FISCAL NOTES

Department Date Zero Fiscal Department Date Zero Fiscal

( J same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

■DtV.A ;-«H3 *2-2.

DO PA SS .

[ | A p p r o p n a t i o n  N o  F is c a l  N o t e

O TH ER  R ECO M M EN DA T IO N S :



FISCAL NOTE
STATE OF ALASKA - ' ' BILL NO. HJR 11

1993 LEGISLATIVE SESSION

Revision Date: ____________________________________________
Title: Amendment to the Constitution RE: repeal of regulations by the
legislature_____________________________________________________________
Sponsor Representatives Phillips and Brice______________________
Requestor _______________________________________________

EXPENDITURES/REVENUES:

Department Affected: Office of the Governor

8RU: Division of Elections________________

Component: General and Primary Elections

COM PONENT SER IA L NO. _2£

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2 2* 0 0 0 0 0
SUPPLIES J 0 0 0 0 0
EQUIPMENT 0 0 0 0 n 0
LAND & STRUCTURES 0 a 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L  OPERATING 2.2* 0 0 a 0 0

CAPITAL

REVENUE
.m s j  quRCfc .. 0 0 , ........ 0 . . .  0____ 0 - 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1002 GF Match 0 0 0 0 0 0
1004 GF

•CM 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TO TA L I T 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of cum nt year (FY331 impact _0_

ANALYSIS: (Attach a separate page if necasaary.)*This figure covers cost of inclusion of informa tion about this issue in the Official Elections 
Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on the measure. However, only 4 measures can be printed 
on a single ballot card. Should this measure require printing an additional ballot card, the fiscal impact would he 53.4.

Prepared by: Chariot E. Thichstwi. 
Division: Division of Elections

jJ=-Ssl <e^6 ii

Approved by Commissioner I t  Governor John B. Coi 
Agency: Office of the I t  Governor____________
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STA TEM EN T FOR S E N A T E  F IN A N C E  COM M ITTEE

HOUSE J O IN T  R E S O LU T IO N  11
( r e p e a l  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e )

SPO N SO R : R E P R E S E N T A T IV E  G A IL  P H I L L I P S

T H IS  I S  AN O LD F R IE N D  TO MOST OF YO U , IN  F A C T  TH E E X A C T  LANGUAGE 

IN  T H IS  R E S O LU T IO N  WAS PRO PO SED B Y  TH E FORMER CHAIRM AN OF TH E 

S E N A T E  J U D IC IA R Y  COM M ITTEE AND TH E P R E S E N T  C O M M IT T E E 'S  V IC E  

CHAIRM AN

ALTHOUGH T H IS  PRO PO SA L FOR A C O N S T IT U T IO N A L  AMENDMENT W ON'T B E  

B E F O R E  TH E V O T E R S  OF TH E  S T A T L  O F A L A S K A  U N T IL  TH E N EX T G EN ER A L 

E L E C T IO N  B A L L O T  I T  I S  MY D E S IR E  TO HAVE I T  P A S S  T H IS  L E G IS L A ­

T I V E  S E S S IO N  IN  ORDER TH A T PRO PO NENTS TH A T HAVE COME FO RTH  SUCH 

A S  T H E  A L A S K A  S T A T E  CHAMBER OF COMMERCE AND LO C A L CHAM BERS CAN 

O R G A N IZ E  AN E X T E N S IV E  ED U C A TIO N A L CAM PAIGN BETW EEN NOW AND 1 9 9 4 ...........

W H ILE  MANY R E G U LA T IO N S  DO CONFORM TO AND SU PPO RT TH E  LAWS

P A S S E D  B Y  TH E  L E G IS L A T U R E  T H E R E  I S  EV ER  IN C R E A S IN G  E V ID E N C E

TH A T R E G U LA T IO N S  W HICH A R E IM PO SED  ON TH E C I T I Z E N S  O F TH E S T A T E

DO NOT CONFORM W ITH TH E LAWS P A S S E D  B Y  TH E L E G IS L A T U R E  MANY

T IM E S  IG N O R IN G  T H E  L E G IS L A T I V E  D IR E C T IV E  OR GOING F A R , FA R  BEYOND 

TH E  L I M IT S  O F WHAT TH E L E G IS L A T U R E  IN T E N D E D ...........

A S  YOU A L L  KNOW, ONCE R E G U LA T IO N S  GO IN T O  E F F E C T ............ T H E Y  HAVE A L L  THE

FO R C E  OF LAW ............. EVEN  THOUGH NOT A S IN G L E  P ER SO N , E L E C T E D  B Y  TH E V O T E R S ,

HAS APPRO V ED  THEM ...........

SGN
4-23-93



STA TEM EN T FOR S E N A T E  F IN A N C E  CO M M ITTEE 

PAGE TWO
HOUSE J O IN T  R E S O LU T IO N  11

( r e p e a l  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e )
SPO N SO R : R E P R E S E N T A T IV E  G A IL  P H I L L I P S

I  F IR M L Y  B E L IE V E  TH A T TH E FRAM ERS O F OUR S T A T E  C O N S T IT U T IO N  N EV ER

IN T E N D E D  TH A T ANY GOVERNM ENTAL B O D Y E X C E P T  TH E  L E G IS L A T U R E ...........

HAVE TH E POWER TO MAKE LAW S...........

TO ANNUL A R E G U LA T IO N , TH E L E G IS L A T U R E  W IL L  S T I L L  HAVE TO P A S S  

A J O IN T  R E S O L U T IO N , R E Q U IR IN G  COM M ITTEE S C R U T IN Y  AND TH E A P P R O V A L 

OF A M A JO R IT Y  V O TE O F TH E M EM BERSHIP OF EACH BODY

TH E A L A S K A  C O N S T IT U T IO N  P R O V ID E S  A SYSTEM  OF C H E C K S  AND B A LA N C E S  AMONG 

TH E  T H R E E  B RA N CH ES OF GOVERNMENT AND FU R TH ER P R O V ID E S  T H E  P E O P L E  OF

A L A S K A  T H E T R  OWN C H E C K S  AND B A LA N C E S  THROUGH TH E V O T IN G  BOO TH TH E

I N I T I A T I V E  P R O C E S S  AND F IN A L  A U T H O R IT Y  OVER AMENDMENTS TO TH E

C O N S T IT U T IO N ...........

TH E ONE A R EA  TH A T I S  NOT C U R R E N T LY  A C C E S S IB L E  TO TH E  P E O P L E 'S  

C H E C K S  AND B A LA N C E S  I S  TH E VOLUME O F A D M IN IS T R A T IV E  R E G U LA T IO N S  

W HICH A R E  PRO PO SED B Y  TH E S T A T E  A G E N C IE S  IN  TH E E X E C U T IV E

BRANCH O F GOVERNM ENT AND A R E  W R ITTEN  B Y  TH E DEPARTM ENT OF

LAW R E G U LA T IO N S  TH A T A F F E C T  E V E R Y  A S P E C T  OF T H E S E  P E O P L E 'S

L I V E S  Y E T  T H E Y  A R E  PO W ERLESS TO CHANGE THEM...........

T H IS  M EASURE WOULD P R O V ID E  A R EA SO N A B LE AVENUE FOR ANNULMENT OF 

IM PR O PER R E G U L A T IO N S ...........

SGN
4-23-93



STA TEM EN T FOR SE N A T E  F IN A N C E  COM M ITTEE 

PAGE TH R EE
HOUSE J O IN T  R E S O LU T IO N  11

( r e p e a l  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e )
SPO N SO R: R E P R E S E N T A T IV E  G A IL  P H I L L I P S

I  HAVE P R O V ID E D  BACKUP M A T E R IA L S  FOR TH E CO M M ITTEE T H E Y  IN C LU D E

A CH A RT IN D IC A T IN G  TH E  R E S U L T S  OF EACH T IM E T H IS  PRO PO SA L HAS BEEN

B E F O R E  TH E V O T E R S .............. A S  W ELL A S  C O P IE S  OF TH E B A LL O T  M EASURES AND

STA TEM EN TS IN  FAVOR AND IN  O P P O S IT IO N  THAT A P P EA R ED  IN  TH E V O TER S 

PA M P H LET...........

I T  I S  A LS O  MY U N D ERSTAN DIN G  TH A T TH E ATTO RN EY G EN ER A L HAS COME OUT

IN  O P P O S IT IO N  TO T H IS  R E S O L U T IO N ..................HOWEVERr I T ' S  IR O N IC  TH A T TH E

P R E S E N T  L T .  GOVERNOR WHO WAS AN ESTEEM ED  MEMBER OF TH E

C O N S T IT U T IO N A L  C O N V EN TIO N  IN TRO DU CED T H IS  M EASURE DU RIN G  TH E

1 6 TH  L E G IS L A T U R E ............ AND HAS FO RM ALLY ENDORSED T H IS  R E S O LU T IO N

A CO PY OF H I S  ENDORSEM ENT SHOULD A LS O  B E  IN  YOUR B I L L  P A C K E T S

I T  I S  MY IN T E N T IO N  TO WORK E X TR E M ELY  C L O S E  W ITH TH E D IV IS IO N  OF 

E L E C T IO N S  IN  P R E P A R A T IO N  OF TH E B A LL O T  M EASURE AND I  STR O N G LY

B E L IE V E  TH A T W ITH  A B E T T E R  CAM PAIGN P R E S E N T A T IO N  TO TH E V O T E R S ...........

W ITH TH E V O LU N TEER E F F O R T S  OF P E O P LE  L I K E  TH E  CHAMBERS OF COMMERCE, 

WE CAN S E E  T H IS  C O N S T IT U T IO N A L  AMENDMENT BECOME R E A L IT Y

N O TE: HOUSE J O IN T  R E S O LU T IO N  11 P A SS E D  TH E HOUSE MARCH 1 0  B Y  A VOTE

OF 3 6  Y E A S  AND 4  N AYS

TH E R E S O LU T IO N  DOES C A R R Y A SM ALL F I S C A L  NOTE OF $ 2 ,2 0 0  TO 

P L A C E  TH E  M EASURE ON TH E B A LL O T

SGN
4-23-93
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v Date Referret'.: January 11, 1993 

Date of Committee Action:

The STATE AFFAIRS Committee considered: 

HOUSE JOINT RESOLUTION NO. 11

FURTHER REFERRALS:

" O U S E  C O M M I T T E E  R E P O R T 7  I

('Judiciary/*
Finance

HJR 11

REPEAL OF REGULATIONS BY  LEG ISLATURE

Proposing an amendment to the Constitution of the State of Alaska relating to repeal of regulations by the 
legislature.

RECOMMENDATIONS: 
be replaced w ith______

[ ] the same title 
] a new title

[ ] have attached amendments(s) 
M  do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendadons 
[ ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW  FISCAL NOTE(s): (Depi)

foC ] fiscal impact Qcaj. / ______

[ ] zero fiscal note_____________________

APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Dcpl/Dut)

[ ] zero fiscal note(s)

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

xi —  ^  - V

y

'  —  '£"*v
7



(7)
Dace Retenred: February 1, 1993 

Date of Committee Action: £  -  1$ -  3

The JUDICIARY Committee considered: 

HOUSE JOIN rlESOLUTION NO. 11

FURTHER REFERRALS:

/ / /

HJR 11

REPEAL OF REGULATIONS BY LEGISLATURE

Proposing an amendment to the Constitution of the State of Alaska relating to repeal of regulations by the 
legislature.

RECOMMENDATIONS: 
be replaced with_______

1 ) the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[xTl do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___ Committee

ADOPTS : letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact_________________
(DcpO (Dept/Djic)

f ] zero fiscal note

APPROVES PREVIOUS:

PcTfiscal note(s) 6'crVzrncrr ^ /<! q L 

[ ] zero fiscal note(s)________________
SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP | NR j AM

K
„  &»■.**=* \ i

c /
/  ^

CHAIRMAN’S SIGNATURE



(11)
H O U S E  C O M M I T T E E  R E P O R T

Date Referred: February 17, 1993 FURTHER REFERRALS:

Date of Committee Action: 5?^ \ Q  "S>

The FINANCE Committee considered: HJR 11

HOUSE JOINT RESOLUTION NO. 11 REPEAL OF REGULATIONS BY LEGISLATURE

Proposing an amendment to the Constitution of the State of Alaska relating to repeal of regulations by the 
legislature.

RECOMMENDATIONS: 
be replaced w ith_______

| ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the___ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact_________________
(Dcpi)

[ ] zero fiscal note

APPROVES PREVIOUS:

[^ftiscal note(s)C)ffip ^
[ ] zero fiscal note(s)________

—r — ---------- n n
SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

arsbp . ' f a L d  j  x
.'‘a'Suu~^(Lor'

C y f  C W f c u . r
As -

j , r o ^

l W \
^ a . r n « A \

CHAIRMAN'S SIGNATURE
CO- CVair-S



Y E A S : 3 6  N A Y S : 4  E X C U S E D : 0  A B S E N T : 0

Y e a s : B a r n e s , B r i c e , B r o w n , B u n d e , C a r n e y , B .D a v i s , G .D a *~.», F o s t e r ,
Gr e e n , G r u s s e n d o r f , Ha n l e y , Hu d s o n , J a m e s , K o t t , L a r s o n , Ma c x i e ,
Ma c L e a n , Ma r t i n , Me n a r d , Mo s e s , Mu l d e r , Na v a r r e , N i c h o l i a ,
No r d l u n d , O l b e r g , Pa r n e l l , P h i l l i p s , P o r t e r , S a n d e r s , S i t t o n ,
T h e r r i a u l t , T o o h e y , Ul m e r , V e z e y , Wi l l i a m s , Wi l l i s

S e l e c t i o n s ___________________________________________
P F1  P F 2  T*F3 PF4 PF5 PF5 PF7 P F 8  P F 9  P F 1 0  P F 1 1  P F12
H E LP  E X I T  MENU P R IN T  BWD FWD F I R S T  L A S T  Q U IT
B A S IS  J o u r n a l  T e x t

0 3 / 1 0 / 9 3  HOUSE JO U R N A L PAGE 0 59 3
H JR  11
H JR  11 WAS READ TH E T H IR D  T IM E .

T h e  q u e s t i o n  b e i n g : " S h a l l  H JR  11 p a s s  t h e  Ho u s e ? "  T h e  r o l l  w a s
TAKEN W ITH  TH E FO LLO W IN G  R E S U L T :

H JR  11
T h i r d  R e a d i n g  
F i n a l  Pa s s a g e

Y E A S : 3 6  N A Y S : 4  E X C U S E D : 0 A B S E N T : 0

Y e a s : Ba r n e s , B r i c e , B r o w n , B u n d e , Ca r n e y , B .D a v i s , G .D a v i s , F o s t e r ,
Gr e e n , G r u s s e n d o r f , Ha n l e y , Hu d s o n , J a m e s , K o t t , L a r s o n , Ma c k i e ,
Ma c L e a n , Ma r t i n , Me n a r d , Mo s e s , Mu l d e r , Na v a r r e , N i c h o l i a ,
No r d l u n d , Ol b e r g , Pa r n e l l , P h i l l i p s , Po r t e r , S a n d e r s , S i t t o n ,
T h e r r i a u l t , T o o h e y , U l m e r , V e z e y , Wi l l i a m s , Wi l l i s

S e l e c t i o n s ___________________________________________
P F1  P F 2  "TF3 PF4 PF5 PFB PF7 P F 8  P F 9  P F 1 0  P F 1 1  P F1 2
H ELP  E X I T  MENU P R IN T  BWD FWD F I R S T  L A S T  Q U IT
B A S IS  J o u r n a l  T e x t

0 3 / 1 0 / 9 3  HOUSE JO U R N A L PAGE 0 5 9 3
Na y s : Da v i d s o n , Da v i e s , F i n k e l s t e i n , Ho f f m a n

A n d  s o , H JR  11  p a s s e d  t h e  Ho u s e .

R e p r e s e n t a t i v e  Ho f f m a n  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  h i s  v o t e  o n  
H JR  1 1 .

S e l e c t i o n s ____________________________________________ B 0 0 5 - L A S T  PAG E
P F1  P F 2  “PF3 PF4 PF5 PF5 PF7 P F 8  P F 9  P F 1 0  P F 1 1  P F1 2  
H E LP  E X I T  MENU P R IN T  BWD FWD F I R S T  L A S T  Q U IT



JOHN a. COQHILL 
ucutcnant covcmnqk

P. O. Box 110019 
JulTZAD, A laska 98811-OOIB 

1907) 488-3910

S t a t e  o f  A l a s k a

February  23,1993

The Honorab le Representative G ary  D av is , C h a irm an  
A dm in is tra t ive  R egu la t io n  R ev iew  Com m ittee 
P.O. Box V
Juneau, A laska  99811

Dear Representative Davis:

I  was pleased to hear th a t the agenda for the A dm in is tra t iv e  R egu la tio n  R ev iew  
Comm ittee in c ludes  a discussion of H JR  11/SJR11, "Proposing an  am endm ent to the 
Constitu tion  o f the State of A laska re la t in g  to the repea l of regu lations by the 
leg is lature." I  w ou ld  l ik e  to express m y most s incere support for these resolutions.

As a member o f our state’s C onst itu t io na l C onven tion , I  have a  specia l p lace in  m y 
heart for a l l issues tha t have come before us w h ich  m ig h t a lte r the Const itu t io n . In  
a l l cases, w hether I  supported the issue or not, I  b e lie v e  the people o f A laska shou ld 
be a llow ed to decided if , w hen , and how th e ir  constitu tion shou ld be changed.

The issue of regu la tory rev iew  and the necessary checks and ba lances has been a  
personal crusade tha t is  very im portan t to me. As you m ay know, I  sponsored th is  
very same measure in  the 16th Leg is la tu re . W h ile  some of you m ay  not have 
supported Governor H ic k e l’s E xecu t ive  O rder w h ic h  granted regu latory rev iew  
powers to the l ie u t e n a n t  Governor, w e had prom ised tha t we w ou ld  b r in g  the 
regu lations c loser to the people by h a v in g  a n  elected o ff ic ia l in vo lv ed  in  the rev iew  
process. In  a  le tte r to Governor H ick e l, former L ieu tenan t Governor Stephen M e 
A lp in e  expressed the fo llow in g  op in ion:

"...there shou ld  be a n  independent rev iew  w it h in  the executive branch 
of governm ent to ana lyze the o ve ra ll consequence o f regu la t io n  of not 
on ly  the effective operation of governm ent bu t a lso how regu lations w i l l  
im pact society as a  whole."



Represen ta tive G ary  Davis
F eb ru a ry  23, 1993
Page Two

For a short t im e  in  A la skan  h istory the people cou ld  look to the L ieu tenan t Governor, 
an elected o ff ic ia l, for a ccoun tab ility  in  regu latory re v iew . S ince December of 1991, 
however, no elected o ff ic ia l has had the power to rev iew  regu lations . I  have heard 
from m any  A laskans throughout the years who became "victims" of regu lations , but 
they d id  not e lect the  authors o f these laws. I f  an  elected o ff ic ia l in  the executive 
branch does not have  the delegated au thor ity  to re v iew  law s generated in  state 
agencies, I  b e lie v  j th e  Leg is la tu re shou ld have th a t au thority . I f  the people of 
A laska are unhap  y  w ith  the law s tha t b in d  them , they  can go to the po lls  and elect 
new leg is la to rs w ho better understand th e ir  needs.

In  the separation of powers, the leg is la tu re  is th e  b o d y  o f  g o v e rnm e n t w ith  the 
power to m ake law . I t  is  true tha t regu lations undergo a  leg a l rev iew  to ensure the 
regu la t io n  is  cons istent w ith  the e n a b lin g  statute, and  th a t yod, the Leg is la ture cou ld 
a lw ays rew rite  statute i f  you f ind  the regu lations go beyond your in ten t, bu t I  do not 
b e lie ve  th is  is  th e  best process.

Yes, th is  issue has been before the voters three d ifferent tim es, and fa iled  t im e , 
bu t never by as m u ch  as 20%. A laskans need to be educated on th is  subject and I  am  
conv inced the sponsors o f th is  reso lu tion are com m itted  to deve lop ing  a strong 
educa tiona l cam pa ig n  to he lp  the people c f  th is  state understand th is  proposition was 
drafted to h e lp  them , ncA hu rt them . Now , m ore ever before, A laskans 
understand how  regu la t io ns  affect th e ir  d a ily  liv e s  and  w i l l  most l ik e ly  be more 
receptive to a  b a llo t proposition w h ich  w i l l  b r in g  the regu la t ions closer to the people.

I  encourage your support o f th is  reso lu tion . I t  is t im e  tha t a l l  la w m a k e rs  become 
responsib le to the  p u b lic  they regu late .

JBC/lag

cc: G a il P h illip s
T he H onorab le  Senator D rue Pearce



Official Buninesa ' I Juneau , A laska 99801-1182
(907)403-3718

House Majority Leader

MEMORANDUM

A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

S t a t e  C a p i t o l

TO: Senator Drue Pearce, Co-Chairman
Senate Finance Committee

FROM: Representative Gail Phillips
SUBJECT: House Joint Resolution 11

(repeal of regulations by the legislature)
DATE: April 15, 1993

Background
This proposal for an amendment to the Constitution of the State 
of Alaska to repeal regulations by the Legislature has been placed 
on the ballot on three previous occasions. The chart below 
indicates the history of those votes. On a ll three occassions, 
the ballot proposition lost by a margin of less than 20 percent; 
However, my commitment in 1994 is to see that i t  passes by a 
substantial margin.
1980 1984 1986
58,808 91,174 65,176 Yea' s
82,010 98,856 94,299 Nay's
140,818 190,030 159,475 Total Proposition 

Votes
16% 4% 18% Failure Percentage

162,653 213,173 182,526 Total Votes Cast
258,742 305,262 292,274 Total Registered 

Voters
63% 70% 62% Voter Turnout

GP/sgn



BALLOT MEASURE NO. 2
Constitutional Amendment
Legislative Annulment of Administrative Regulations 
(1986 Legislative Resolve No. 60 HCS SJR VO [Jud] am H)

BALLOT LANGUAGE-
(As it will appear on the November 4, 1986, General 
Election Belloc)

This amendment of the Alaska Constitution 
would permit the legislature to annul ececuove branch 
regulations by passing a resolution that is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become effective 30 days after pas* V .  
sage by the legislature, unleu the resolution sets a dif­
ferent dace. The resolution must have three readings in 
etch house on scpaiate days, accept that it may be ad* 
vanced from second to thud reading on the same d ay  
b y  a three-fourths vote of the house considering it.
The resolution must receive approval of a majority of • 
the membeiahip of each house. The yeas and nays on 
final passage must be entered in the legislative 
journals.

A  vote “FOR” adopts 
the amendment.
A  vote “AGA INST” 
rejects the amendment.

F O R D  

AGA INST □

VOTES CAST BY MEMBERS OF 
THE I4TH ALASKA LEGISLATURE 
ON FINAL PASSAGE

House Yen 31
Nays 4
Absent or Not Vforing • S

Senate: Yen 17
Maya 0
Abaanr or Not \foring 3

LEGISLATIVE AFFAIRS 
AGENCY SUMMARY

(HCS SJR 40 (Jud) am H)
This proposal for a constitutional amendmen 

would allow the legislature to annul a regulation 
ted by a state department or agency by its adopt: 
a concurrent resolution. Under the present provts 
of the constitution, the legislature may annul a re 
tion only by the enactment of a bill that is subjet 
the veto of the governor; if the governor vetoes tl 
bill, the constitution now requires a two-thirds i f f  
rive vote of the legislature assembled in joint sessic 

. to override the veta
If the legislature adopts a concurrent resoiudoi 

annul a regulation under the authority proposed h 
the annulment would be effective thirty days after 
date the concurrent resolution is approved by both 
houses unless the resolution specified a different da 
The concurrent resolution would not be subject to 
veto of the governor. Adoption would require thttt 
readings in each house on three sepaiaoe days 
chat it may be advanced from second to third readi 
on t\; same day by the concurrence of three-fourth 
of the membership of the house considering it. A^. 
tion would require approval by a majority von of e 
membership of each house. The vote on final passaj 
must be entered into the journal.

FULL TEXT OF PROPOSED 
CONSTITUTIONAL AMENDMENT
(This amendment would add the following section to 
article Q of the Alaska Constitution^ - -

SECTION 22. ANNULMENT OF REGULA* 
TIONS. The legislature by concurrent resolution me 
annul a regulation adopted by a stare department or 
agency. The annulment of the regulation is effective 
thirty days after the date the concurrent resolution is 
approved by both houses unless the concurrent took 
tion specifies a different date. The concurrent resolu­
tion requires three readings in each house on three 
scpaiate days, except that it may be advanced from se 
cond to third reading on the same day by concuncnc 
of three-fourths of the house considering it, and sp* 
proval by a majority voce of the membership of each 
house. The yeas and nays on final passage shall be 
entered into the journal.
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BALLOT MEASURE NO. 2
STATEMENT IN SUPPORT OF 
BALLOT MEASURE NO. 2

The issue is basically simpler should bureaucrats or 
the Legislature be the ultimate lawmaking authority/

All 60 members of the Legislature (40 House and 20 
Senate) are elected by the people. They are ail voted in-. 
:a and ouc of, office by individual voters. The Alaska 
Coruatvtion says, “The legislative (i,&, lawmaking) power 
of the Scare is vested in a Legislature consisting of a Sen­
ate. . .and a House of Representatives..." The Legislature, 
proposes, considers, and enacts laws, known colleenvely 
as the Alaska Statutes (if general and permanent) or as 
the Session Laws of Alaska (if specific and temporary).

All bureaucrats who promulgate (ie* enact and en­
force) regulations (theoretically, to put laws into effect) 
are in the Executive Branch, headed by the Governor. 
Bureaucrats are not voted into office and thus cannot be 
removed bv the people, instead, bureaucrats are hired by 
the Governor or by his/her appointees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, the regu­
lations promulgated by the bureaucrats, known coilec- 
nvely as the Alaska Administrative Code, have the force 
of law and affect ail of us. sometimes adversely.

'Vhat can be done about a law that’s bad? It can be 
repeaied by the Legislature or, in some cases, by the peo­
ple directly via an initiative petition.

What about a regulation that’s bad? It can only be 
repealed by the bureaucrats who promulgated ir, up to 
and including the Governor. If the Legislature met to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in the past) veto (he bill 
so that the bad regulation stays in full force and effect.

Now. if the Legislature had the power to repeal regu­
lations by passing a concurrent resolution (instead of a 
bill), then the resolution could not be vetoed by the 
Govemoe. Thus, the Legislature would be able to get rid 
of bad regulations, which in effect it cannot do now.

Would this give the Legkkrore too much power? Not 
hardly. Since the Legislature already has full power to 
enact laws, why shouldn’t it have hill power to repeal all 
laws, including regulations?

Why do Governors and bureaucrats oppose giving 
the Legislature such regukrory repeal power? Because 
Governors and their handpadeed bureaucrats, which are 
answerable only to the Governor (and cannot be re­
moved by the people, which can remove Legislators), 
don’t want to lose the power they now have to promul­
gate and enforce any regulation they want. It’s that simple.

If you fed that the Legislature should have the 
power to repeal regulations via concurrent resolution (not 
vctoable by the Governor), vora FOR the ballot measure.
If you fed that bureaucrats should be the ultimate law* 
making authority, vote otherwise.

1 recommend thar you vote FOR. Only in this way 
will we realistically be able to get rid of bad regulations.

Andre Matron 
State Representative

STATEMENT OPPOSING 
BALLOT MEASURE NO. 2

For the thitd time in six years, the legislature insists 
on confronting the voters with a proposed constitutional 
amendment giving the legislature a short-cut to law-mak­
ing—another attempt by the legislature to concentrate 
governmental power in its own hands. The voters reject­
ed a similar proposal in 1980 and the proposal
in 1984. It should be rejected again.

Under the current constitution and *tar?ine'i, the leg­
islature has ail the power it needs to make laws and to 

i- limit or guide the adoption of administrative reeukdoru.
//.; RjBktions are adopted to implement statutes. They have 

trie force of kw. Annulling them changes the law. This 
proposal would enable legislators to use a Law-making 
procedure that is not subject to veto by the governor or 
repeal by referendum, and that would be used to ignore 
the prohibition against special and local Iegisktion.

The constitution now provides for a of pow­
er between the legislative, executive, and judicial branches 
of the government. This balance requires a blending or 
sharing,, as well as a dividing, of governmental responsi­
bilities. If this constitutional amendment were to be ap­
proved by the voters, it would enable the legiskaira not 
only to write the laws, as has tra-iiti-.-nslly been the legk- 
Loire's function, but it would also enable the Icgnkrure 
to so in piece of the courts in deciding whether the ex­
ecutive has lawfully execured the laws when adopting a 
regulation, and it would empower the legislature a  set 
in place of the executive by reversing a specific executive- 
branch derision.

Ir >’.< inrent statement accompanying .hk proposal, 
the ItvVjcure admitted that the "difficulty in achieving 
(the two-thirds) majority (to override a veto) in opposi­
tion to the governor and the governor's administration 
has led the legislature to propose this amendment." In 
other words, die fear that the governor might veeo a bill 
and that not enough tegiskoors would agree to override 
chat veeo prompted this short-cut approach to kw-mak- 
inf. That fear overlooks the governor's accountability to 
the voters throughout the state.

The annulment is like a repeal The legislature would 
act only in a negative way. It would not be providing the 
sore of policy guidance and diiection that is appropriate 
to in  law-making function. The legislature would be ray­
ing to the agency “your derision to adopt that regulation 
is wrong." But it would not be telling the agency what 
would be right. This is especially troublesome when deal­
ing with a complex subject. Without any guidance beyond 
the stature that the executive-bnnch agency was crying 
to implement in the first place, the agency is left with 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run the government.

The Alaska Supreme Court has ruled that the leek- 
krone muse abide by the constitution’s checks and balan­
ces on its power, including when it acts to annul regula­
tions. The present proposal is intended to overrule the 
court's derision. As mentioned when, the voters rejected 
the 1980 and 1964 propoads, this amendment erodd aid 
legislators, not the public, and it should be rejected.

Katherine &  Nordale 
Dahgara to the Alaska 

Constitutional Convention, 1955—1956
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Cons t itu t io na l Am endm en t 

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1983 Legislative Resolve No. 15 (SCS HJR 5[Jud)))

SUMMARY
(As it will appear on tne November 0, 1984 General Election Ballot)

This amendment of the Alaska Constitution would permit the legislature to annul executive-branch regulations t 
passing a resolution. The annulment would become effective 30 days after passage by the legislature, unless tr 
resolution sets a different date. The resolution must have three readings in each house on seoarate days, except that 
may be advanced from second to third reading on the same day by a three* fourths vote of the house considering it Th 
resolution must receive approval of a majonty of the membership of each house. The yeas and nays on final passag 
must be entered in the legislative lournais. The resolution is_npt subject to veto by the governor, and it is not subject t 
repeal by referendum. - \S. .

BALLOT FORM :

Avota "FOR* adopts the amendment 
A vote "AGAINST* rejects the amendment

F O R Q  
AGA INST □ 

VOTES CA ST  BY M EM BERS  O F  THE 13TH STATE LEG ISLATURE ON FINAL PASSAGE

Senate (20 members): Veas 19 Nays 0 Absent or Not Voting 1
House (40 members): Yeas 34 Nays 2 Absent or Not Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(Aa required b y  law)

This proposal for a constitutional amendment would allow the legislature to annul a regulation adopted by a state 
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent 
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three readings 
in each house on three separate days except it may be advanced from second to third reading on the same day by 
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majonty 
vote of the membership of each house. The vote on final passage must be entered into the journal.

F U LL  TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT - -
(This amendment would add the following section to article II of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation 
adopted by a state department or agency. The annulment of the regulation is effective thirty days after the date the 
concurrent resolution is approved by both houses unless the concurrent resolution specifies a different date. The 
concurrent resolution requires three readings in each house on three separate days, except that it may be advanced 
from second to third reading on the same day by concurrence of three-fourths of the house considers .g it. and approval 
byamajontyvoteof the mem be rshipof each house. The yeas and nays on final passage shall be entere into ihe journal.
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STATEMENT IN FAVOR OF BALLOT MEASURE NO. 1

Voters wno hiv« ev*rexnoriervc*dirTTtat>on or angtr as a rwull of aerobism they ha vehsd with stats regulations should vote 
favor of Ballot Measure No. 1 - Wnilemany regulations do conform to srv.1 support state laws. (Mare are occasionally regulate 
wmcft art imposed that go beyond the intent of the law and cause undue hardship on our citizens. These regulations otti 
make no sense at a il state agency peooie are often at a loss to explain the meiintng or sense of the regulations, ana yet tf 
state agerioes involved continue to enforce them, and voters are powert#** to change them.
The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the othi 
states, provides a syst em of checks arvt balances among the three branches of government, and further entities the peootei 
their own cnacks and balances through the voting bootn. the initiative process, and final authority over amendments to th 
constitution. Theone major areaof government that is currently not directly acceesfcie to the people's checksand balances i 
:he very considerable volume of administrat/e regulations which are written by the state sgendes in the executive branch c 
government
These regulations deal with every aspect of gjvsmmsm and our livestffah and game, education, health and social services 
traffic, land development utilities. taxes:me list is enoiesa. And once the regmaflonegointoetfect they haveail the force of law 1 
The problem is. that unlike the situation that occurs with laws, the agency people who make and enforce regulations are noi 
subject to voter approval at election time: they are either appomtsd by the governor or by his commissioners.
While theiegisiatureia often made aware of foolish bureaucrabcroqurpMtienta by unhappy conatituenta.it is aknotpowenesa 
to do anything about them. Currently, to annul a regulation, the legistgjre must pass a new bil which is then subject to veto by 
t he governor. This puts the governor in the powerful position of being able to stop a bill that would overturn a regulation made by 
his own subordinates.
It was never intended by the framers of our State Constitution that any governmental body except the legislature have the 
rower to make laws. Yet. bad regulations nave been written, on occasion by stats agencies, which go beyond the letter and 
intent of the law as passed by the legislature ana in effect create law on their own.
This measure would provide a reasonable avenue for annulment of bad regulations, ft would allow elected represents- 
tives m the legislature, through a maiomy vote of both houses, to annul reguiationem the same wey they pass any legislative 
bill, except it would net be subject to veto by the governor, wno dearly has e biased position in the matter.
The House Joint Resolution which crested the ballot measure had bi-partisan sponsorship during the last legislative session, 
and was passed with near-unanimous support by both houses of the legisiature.

—Mike SzymanakL 
Slate Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1

This proposed amendment to the Alaska Constitution is very similar to the one proposed in 1980 and rejected by the voters
82.010 to 58.808. Although the present version includes some improvements over the 1980 version, it it another attempt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has aM the power k needs to make laws and to timrt or guide the 
adoption of administrative regulations. The regulations are adopted to implement statutes. This proooaai would enacts 
legislator to use a law-making procedure that is not subject to vstoby the governor or repeal by referendum, and that could be 
used to ignore the prohibition agamst special and toctf legislation.
The constitution now provides for a balance of powsr among tha legislative, executive, and judicial branches of 9ie govern* 
mentThia balance requireee blending or shenng, as weiea a dividing, of governmentl responskxlities. If this constitutional 
amendment ware to be approved by the voter*. it would anabie the IsgisMuro not only to wnte the laws. as has taditionaly 
been the legislature's function. built would also enable the legislature to act in place of the courts In deciding wheMrthe 
executive heeiewhaty executed the lews when adopting a regulation: and it would empower the legislature to act in ptaceoi the 
executive by nulfylng a spstate executive-branch decision.
The annulment is Hke e repeal In uang this expedited procedure to annul e regulation, the legislature would act only in e 
negative way. It would not be providing the sort of poScygtadance and direction that ia appropriate to its law-making fcjnetton. 
And it would not be providbtg the tfioughtful anatyrie necessary to sotoe a probtam. The legislature would be saying to the 
agency *your dectton to adopt that regulation is wrong*. But it would not be tsMng the agency whet would be right This is 
espsoaity troub*saoms when dealing with a complex subject Without any guidance beyond the statute that the executive 
brsnchegencywasbyingtoimptementin!hefirstplace.tneageneyisleftwithontyiheoptiontogueseegain.Thatisneitheran 
efficient nor an appropriate way to run the government.
The Alaska Supreme Court has need that the legisieture must abide by the Conetitution'i chucks and balances on its power 
when it exercises that power incfuding when if acts »  annul regulations. The present proposal it Intended to overrule ihe 
court's decision. As argued four years ago. when me voters refected the i980preposal this amendment would aid legislators, 
not the public, and it should be rsisctsd.

—Katherine 0. Nordale,
Delegate to (he Alaska Constitutional Convention. 1955-1958

on



B A L L O T  P R O P O S I T I O N  N O .  1

L E G I S L A T I V E  A N N U L M E N T  O F  R E G U L A T I O N S

C o n s t i t u t i o n a l  A m e n d m e n t

( C o m m i t t e e  S ubsti tute for H o u s e  J o i n t  R es o l u t i on  N o .  8 2  A m e n d e d )

S U M M A R Y

( A t  i t  w i l l  s p p a a r  o n  the N o v a m b a r  4 ,  1 9 8 0  G a n a r a l  E l a e t i o n  B a l l o t )

T h i s  pro po s al  w o u l d  p e r m i t  the legislature to a n n u l ,  b y  a d o p t i n g  a resolution;  regulations a d o p t e d  b y  : 

a g e n d a s .  A n n u . m e n t  of regulations b y  resolution w a s  a u t hor i zed  b y  the First State Legislature i n  1 9 5 9 :  h o w *  

i n  1 9 8 0  the Alaska S u p r e m e  C ourt h e l d  that th e  c on s t i t u t i o n  p e r m i t *  the legislature to a n n u l  a regulation 

b y  p a s s i n g  a bill, w h i c h  requires three r e a di n g s  of t h e  bill a n d  a roU call v ot e w h i c h  is r ec o r d e d .  T h e  proeed 

for a d o p t i n g  resolutions are g o v e r n e d  b y  legislative rules a n d  require on l y th e  approval of th e  resolution b y  v 

vote of a majority of b ot h  h o u s e s .  A  bill p a s s e d  b y ,  t h ejegi sl at u r e ann ul l i ng  a regulation c o u l d  b e  vetoec 

the g o v e r n o r  or repealed b y  r e f e r e n d u m .  A  resolution a n q u ^ o g  a regulation c o u l d  n o t .

B A L L O T  F O R M ;

A  v o t e  " F O R "  a d o p t s  th e  a m e n d m e n t .

A  v o t e  " A G A I N S T *  rejects t h e  a m e n d m e n t .

F O R  □

A G A I N S T  Q

V O T E  C A S T  B Y  M E M B E R S  O F  1 1 T H  S T A T E  L E G I S L A T U R E  O N  F I N A L  P A S S A G E  

S e n a t e  ( 2 0  m e m b e r s ) :  Y e a s  1 8 .  N a y s  0 ,  A b s e n t  or N o t  V o t i n g  2 _

H o u s e  ( 4 0  m e m b e r s ; .  Y e a s  3 6  N a y s  Q ,  A b s e n t  cr N o t  Vot- i g  4 ^

L E G I S L A T I V E  A F F A I R S  A G E N C Y  S U M M A R Y

( A t  r a q u k a d  b y  l a w )

T h i s  pro po s al  w o u l d  a d d  a n e w  s e ct i on ,  s ec t i on 2 2 .  to A r t i d e  I I  of the state c ons t i tut i on.  If a d o p t e d ,  the p rop c s  
w o u l d  authori ze the legislature to a n n u l  or sat a s i d e  a regulation w h i c h  h as  b e e n  a d o p t e d  b y  a state d e o a n m a  

or a g e n c y .  I n  order to a n n u l  a regulation,  the legislature c o u l d  a d o p t a c o n c ur r e n t  resolution b y  approval of th 

resolution b v  m a j o n t y  vote of the m e m b e r s h i p  of e a c h  h o u s e  of the legislature. T h e  resolution speci fi es the dat 

o n  w h i c h  th e  a n n u l m e n t  of a regulation w o u l d  taka effect.

F U L L  T E X T  O F  P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T

S E C T I O N  2 2 .  A N N U L M E N T  O F  R E G U L A T I O N S .  T h e  legislature b y  a c on c u r r e n t  resolution a p p r o v e d  b y  a 

majority v ot e of the m e m b e r s h i p  of e a c h  h o u s e  m a y  a n n u l  a regulation a d o p t e d  b y  a state d e p a r t m e n t  or a g e n c y .  

T h e  a n n u l m e n t  of th e  regulation is effective o n  th e  d at e the conc ur r en t  resolution is a p p r o v e d  b y  both h o u s e s  

u nl e s s  the c o n c u r r e n t  resolution speci fi es a different d ate.

S B



S T A T E M E N T  I N  F A V O R  O F  B A L L O T  P R O P O S I T I O N  N O .  1

the governor' s veto. The governor can hardly be exoected 

to approve e bill overruling hit subordinates.  w h o  put out 
the regulation >n the lint place. The present governor hat 

already vetoed c.te s uch  bill.

T h e  court ruling givee agency regulations eoual standing 

with laws, even t n o u g t t  n o  s m g i a  p a n o n  a t a c t a a  b y  u i a  voters 
h a t  approved t h a m .

O u r  g o ver nment  is wisely based o n  d ivi di ng p o we r  a m o n g  
the three branches:  legislative, executive a n d  judicial. Th e  

currant situation gives entirely too m u c n  power  to the eseeu*  

trve branch.  Your approval of this c onet mmona l  a m e n d m e n t  

will restore the better balance under w h i c h  the state operated 
f rom 1 9 6 1  to I 9 6 0 .

Th e  legislature, w h e n  it writes a law. cannot foresee all 
of the possible d e u i l e  i nvolved i n carrying it out.  The appro* 

pnate admmietrativo age n c y  ia therefore allowed to write 
regulations w h i c h  span out w h o  does what. w h e n ,  where,  

and h o w.  If tho ag enc y d o e s  n o  mor e ihan this n o  p ro D i e m  

is created.

Unfortunately a g e n c y regulations are not always consistent 
with the intent the legislature h ad  in passing m e  law. S o m e *  
timet s n  agency will get earned away and put out regulations 

that cause an unneces sar y b u r d e n  for the citixena. The First 
State Legislature r e s i d e d  this a n d  provided a simple solution. 

The legislature c ould,  b y  a concurrent resolution peaaed by 
a mai onty of each h o u s e ,  annul an administrative regulation. 

S u c h  a resolution ia not subject to the governor' !  veto.

The Alaska S u p r e m e  Court recently held, i n e  3 * 2  d a e m o n ,  

that the legislature m u s t  use a bill rather than a resolution 

to annul admindtrative regulations. But a biU is subfect to

—  Charles H .  Parr

Chairman.  H o u s e  Judiciary C o m m i t t e e  

Alaska State Legislature

S T A T E M E N T  A G A I N S T  B A L L O T  P R O P O S I T I O N  N O .  1

T h i s  is still u v ^ c r  proposal b y  the legislature to free n e e d  
from tho checks a n d  balsn c oe of our constitution. U n d er  tho 

constitution, the legislature has ad the power it n eeds to m a k e  

lews and  annul admmdtratrvo regulations. This proposal doas 

not aid the public i n  a n y  w a y .  W h a t  n  d oes ts allow the legttd- 

turo to exercise its p o w e r  to annul regulations in disregard 

ot the constitutional requirements that each bid have a single 

subject that each bi d  h av e  three readings in each house,  
and that there be a recorded vote of the ayes and nays o n  
final passage.  It w o u l d  also free the legislature from the exec,  

utive veto and it w o u l d  allow it to ignore the prohibition 
against special and local legislation.

T h o  Alaska S u p r e m e  Court has recently ruled that the legis­

lature m u s t  abide by the constitution s c h o c k s  a n d  balances 

o n  its p o w e r  whenever it exercises that power,  including 
w h e n  it sets to annul regulations. This a m e n d m e n t  ia intand* 

a d  to overrule the court's decision and erode tho conttttu- 
b o n  e safeguards. It aids legislators, not tho public,  and  it 

s hould bo rejected.

—  Katherine 0 .  Nordalo 
Oelegate to the Alecks 

Constitutional C onvention.  
1 9 5 5 - 1 9 5 6

A t f t ia t m t a  p t m t a b  a n  t h i a  p a f a  a t a  t b a  a p m i a n a  a f  i b a  a u t h a r w  a a b  b a a a  a a t  b a a n  c b a t b a b / a t  a c o a a a y  b y  a n r  a m d a l  a p a m a y .
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JUD IC IARY Committee considered HOUSE JO INT RESOLUTION NO. 11
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Date Referred: February 24, 1993 FURTH ER REFERRALS:

Date o f  Committee Action: T>%tA
The F INANCE Committee considered: SSHJR 15

SPONSOR SUBST ITUTE  FOR HOUSE JO INT RESOLUT ION  NO. 15 100 D A Y  SESS ION  L IM IT

Proposing an amendment to the Constitution o f  the State o f  Alaska relating to the duration o f  a regular session.

RECOM M ENDATIONS: 
be replaced w ith ________

] have attached amendments(s) 
] do pass 
] do not pass 
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] individual recommendations 
| additional referral to the

A D O PT S :_________________
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FISCAL NOTE

Revision Date: ___________________

STATE OF ALASKA

1993 LEGISLATIVE SESSION

Sponsor Representative Katt 
Requestor: ___________

No. 1
Sill Versicn: S S H J R  15

Title: Amendment to the Constitution RE: duration of a regular session

(H) Publish Date: 2/11/93
Department Affected: Office of the Governor________________
BRU: Division of Elections
Component: General and Primary Elections
COMPONENT SERIAL NO. 22

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 Ff 98 FY 99

PERSONAL SERVICES a 0 0 a 0 0
TRAVEL a 0 a 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES o 0 a 0 0 0
EQUIPMENT 0 0 a a 0 0
LAND & STRUCTURES 0 0 a 0 0 0
GRANTS. CLAIMS a 0 a o 0 0
MISCELLANEOUS 0 0 a a 0 0
TOTAL OPERATING 2.2* 0 0 a | a 0

CAPITAL 0 I 0 0 0 a | o
REVENUEFUND SOURCE: 0 0 a o 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 o a
1003 GF Match 0 0 0 a a Q
1004 GF 2.2* 0 0 o o a
1005 GF/Program Receipts 0 0 a 0 0 a
1006 GF/MHTIA .  0 Q 0 a 0 a
OTHER 0 0 a 0 0 0
TOTAL 2.2* 0 0 a o 0
POSITIONS:
FULL-TIME 0 a a 0 a 0
PART-TIME 0 Q o a a a
TEMPORARY a 0 a 0 a a
Estimate of current year (FY93) impact: _0_
ANALYSIS: (Attach a separata page if necsssaryJ'This figure covers cost of inclusion of information about this issue in the Official Elections Pamphlet as required by AS 15.58, and programming for OataVote counting of votes cast on the measure. However, only 4 measures can be printed 
on a single ballot card. Should this measure require printing and additional ballot card, the fiscal impact would be 53.4.

Prepared by: Chariot E. Thickstun. Director
Division: Division of Elections
Approved by Commissioner:Agency: Office of the It. Governor

( D ^ l g ^ s ^ ^ J P h o n e : 465-1611

COMMITTEE o provide
For further distn

Rev 11/92



FI SCAL NOTE
STATE OF ALASKA
1993 LEGISLATIVE SESSION
Revision Date: ___________
Title: Proposing an amending to the

Bill Version: sshjr  15
(H) Publish Date: 2/11/93

Constitution...duration of a regular session.
Department Affected: Legislative Affairs Agency 
BRU: Legislative Council______________

Sponsor:
Requestor:

Rep. Kott
Rep. Kott

Component: Session Expenses. Legal Svcs..
Sal & Allow., Public Svcs & Admin Services
COMPONENT SERIAL NO:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS <1.000.0> <1.000.0> <1,000.0> <1.000.0> <1,000.0>
TOTAL OPERATING C<1.000.0> <1,000.0> <1.000.0> <1.000.0> <1.000.0>

"ofCAPITAL
REVENUE FUND SOURCE 0 ol ol 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 <1.000.0> <1.000.0> <1.000.0> <1,000.0> <1.000.0>
FEDERAL FUNDS 0 Ol 0 0. 0 0
OTHER FUND SOURCE 0 0 0 Ol 0 0
TOTAL 0<1.000.0> <1.000.0> <1.000.0> <1.000.0> <1.000.0>
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)
HJR 15 reduces the length of the legislative session from a 120 day limit to a 100 day limit.
The estimated daily cost of the session is $50,000 a day. If the session is reduced by 20 days, 
a savings of $1,000,000 is calculated.

Prepared By: Pamela A. Stooos. Director 8 3 I T r J P W L i f Phone: 465-3850
Division: Administrative Services T - F Date: 1/18/93
Approved By: Warren W. Endicott. Executive Director
Agency: Legislative Affairs Agency ✓ r Date: 1/18/93

Di^ & )iiy )W y W ¥ ? eif c i f ? , f inanCe' Le9isla,ive S P°nsor> Requestor, OMB, G o v ., & Impacted Agency(ies).
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S E N A T E  F I N A N C E  C O M M I T T E E  R E P O R T

DATE: 4/14/93 . FURTHER:

DATE TURNED  INTO OFF ICE : Q ___

The Finance Committee considered HOUSE  JOINT RESOLUT ION NO. 27

Relating to an amendment to the Constitution of the United States prohibiting desecration of the 
Flag of the United States.

and recommends:

( ] replace with CS
or [ ] adopt prev ious CS

[ ] attaches amendment(s)

[ ] adopts

[ ] further referral to t h e ___

[✓fdo pass 
[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations
NEW FISCAL NOTES

Department Date Zero

.(F INANCE) 

-( )

Letter of Intent

Fiscal
PREVIOUS FISCAL NOTES

Department Data

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

Zeto Fiscal

[ ] Appropnation No Fiscal Note
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FISCAL NOTE
No._l__

Bill Version: H J R / /

STATE OF ALASKA

1993 LEGISLATIVE SESSION

(H) Publish Date:_£JZ111.

Revision Oats: 
Title:

□apt. Affactid: 
’ 8RU:

N o n e

R e l a t i n g  t o  a n  a m e n d m e n t  t o  c n e  U . S .

C o n s t i t u t i o n  p r o h i b i t i n g  d e s e c r a t i o n  o f  t h e  U.S.Componant:
S o o n s o r :  H r m . g p  S p p r .  C o m m ,  f o r  M i l t .  &  V e t s  F l c i &  ___________________

Requestor H o u s e  J u d i c i a r y  C o m m i t t e e  ' COMPONENT SERIAL AO.
pjcoendituras/Ravenuss: (Thousands of Dollars)
OPERATING PY94 Ff95 FY96 FY9 7 Frga Ff99

PERSONAL SERVICES 0 0 0 0 u
TRAVEL 0 0 0 0 ' (J 'U
CONTRACTUAL n n n . 0 0 0SUPPLIES n 0 o 0 0 0EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS IMISCELLANEOUS I
TOTAL OPERATING 0 0 0 u u i
CAPITAL n 0 0 0 0 I 0 |
REVENUE FUND SOURCE: o o 0 0 | 0 | 0 |

FUNDING: (Thousands of Dollars)
1002 Federal Receipts 
1000 GF Match
1004 GF
1005 GF/Program Reciipts
1006 GF/MHT1A 
Othar

1

1

n  1

T O T A L
U u u u

0 0

POSITIONS:
FULL-TIME
PART-TIME 1
TEMPORARY
Estimata if e a m a t  year (FY93I  ii
ANALYSIS:

*
- 0 -

(Artacfi a separate paqa if /lacawaryl

N o  f i s c a l  i m p a c t  a n t i c i p a t e d ,

Prsparid by:
Division:

* G a v l e  A .  H o r e t s k i ,  C o m m i t t e e  A i d e

H o u s e  J u d i c i a r y  C o m m i t t e e _______________

Approvid by Cammissionir 
Agency: C h a i r m a n .  H o u s e  J u d i c i a r y  C o m m i t t e e

Phonr 4 6 5 - 6 8 4 1

Oatr A p r i l  5 ,  L 9 9 3

4 -Oatr.

C O M  M l  T T  E E  OOyP/KER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S legislative office
For further distribution information call the Govamor': Legislative Office
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Alaska State Legislature
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committee name
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• S E R V I C E  T O  O U R  C O M M U N I T Y  

. S E R V I C E  T O  O U R  B U D D I E S

SEfePL 25_' S 3 . LEG. INFO.

S I T K A  P O S T

T h e  A m e r i c a n  L e g i o n
P . O .  B n  I )

I rt k c ,  A b * .  9 9 8 ) 1

S E N A T O R  D R U E  P I E R C E  

C O - C H A I R M A N

S E N A T E  F I N A N C E • C O M M I T T E E  

S T A T E  O F  A L A S K A

D E A R  S E N A T O R  f l E R C E :

4 / 2 3 / 9 3

»

I N  R E G A R D S  T O  H J R - 2 7 ,  T H E  A M E R I C A N  F L A G  R E S O L U T I O N  B I L L ,  W E  O F  

S I T K A  A M E R I C A N  L E G I O N  P O S T  # 1 3  U R G E  Y O U  A N D  Y O U R  F E L L O W  S E N A T O R S  

T O  A D D R E S S  T H I S  M O S T  I M P O R T A N T  M A T T E R  B E  A D J O U R N M E N T  O F  T H E  1 9 9 3  

L E G I S L A T I V E  S E S S I O N .

W E  S E N D  T H I S  T O  Y O U  A S  C O - C H A I R M A N  O F  T H E  S E N A T E  F I N A N C E  C O ­

M M I T T E E  W E  N E E D  Y O U R  H E L P  F O R  A L A S K A ' S  V E T E R A N ’ S .

) E T E M P L E  

A C T 1 N Q  P O S T  A D J U T A N T  

. P A S T  P O S T  C O M M A N D E R

P O S T  # 1 3  

C O M M A N D E R ,

L A W R E N C E  W 1 D M A R X

2H hjL  . i V •
W % t  ^ L t u t u X  ■ ■

- o W
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C O N T E N T S

1. S p o n s o r  S t a t e m e n t

2. A m e r i c a n  L e g i o n  S t a t e m e n t

3. A m e r i c a n  L e g i o n  F a c t  S h e e t s / C h r o n o l o g y

*. V e t e r a n s  O f  F o r e i g n  W a r s  S t a t e m e n t

5. A l a s k a  C i v i l  L i b e r t i e s  U n i o n  S t a t e m e n t



A L A S K A  S T A T E  L E G I S L A T U R E
COMMITTEES:
• Conimunilv .md Region.il Affairs
• Military and Veteran's Affairs

BUDGET SUBCOMMITTEES:
• Department of Education
• Department of Military and 

Veterans Atfairs

CO-CHAIRMAN:
Anchorage Caucus

D U R I N C  SESSI ON:  
STATE CAPITOL BUILDING 

JUNEAU, ALASKA 99801-1182 
(9071 465-2199

H O M E :

1712) FOOTHILL AVENUE 
EAGLE RIVER. ALASKA 99377

R E P R E S E N T A T I V E  E D  W I L L I S

D I S T R I C T  2 5  

8 i r c h w o o d  • C h u g i a k  • E a g l e  R i v e r  • F i r e  L a k e  • P e t e r s  C r e e k

TO: S e n a t o r  P e a r c e , C o - C h a i r  
S e n a t o r  F r a n k ,  C o - C h a i r  
S e n a t e  F i n a c e  C o m m i t t e e

F ROM:
I i } & / n

Rep. E d  W i l l i

D A T E :  A p r i l  23, 1993

RE: H J R  27 - P r o h i b i t i n g  F l a g  D e s e c r a t i o n

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
i n t r o d u c e d  H J R  27 at  t h e  r e q u e s t  o f  v e t e r a n s  o r g a n i z a t i o n  
t h r o u g h o u t  t h e  st a t e .  H J R  27 is i d e n t i c a l  t o  S J R  9, w h i c h  
S e n a t o r  Z h a r o f f  h a s  i n t r o d u c e d ,  a n d  as I h a v e  b e e n  t o l d ,  has 
i n t r o d u c e d  d u r i n g  p a s t  s e s s i o n s  as w e ll.

H J R  27 w o u l d  a s k  C o n g r e s s  t o  p a s s  a C o n s t i t u t i o n a l  A m e n d m e n t  
p r o h i b i t i n g  f l a g  d e s e c r a t i o n .  It  a l s o  i n v i t e s  o t h e r  s t a t e s  to 
j o i n  A l a s k a  i n  t h i s  r e q u e s t .  If t h e  C o n g r e s s  a d o p t e d  a 
C o n s t i t u t i o n a l  A m e n d m e n t ,  w h i c h  r e q u i r e s  a t w o - t h i r d s  v o t e ,  
t h e  A l a s k a  L e g i s l a t u r e  w o u l d  t h e n  h a v e  a n  o p p o r t u n i t y  to  
r a t i f y  it. T h r e e - f o u r t h s  o f  t h e  s t a t e s  w o u l d  h a v e  t o  r a t i f y  
t h e  A m e n d m e n t  f o r  it to b e  e n a c t e d .  As y o u  c a n  see, o u r  
a c t i o n  t o d a y  is o n l y  a v e r y  sm a l l ,  b u t  i m p o r t a n t  s t e p  t o w a r d  
t h i s  g o a l .
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P R O T E C T I N G  T H E  U . S .  F L A G  ^  | ^ / °

T h e  C o n s t i t u t i o n a l  A m e n d m e n t  I s  N e c e s s a r y

( E x p l a i n i n g  o u r  P o s i t i o n )

T h e  A m e r i c a n  L e g i o n  r e m a i n s  c o n v i n c e d  t h a t  t h e  o n l y  s u r e  w a y  t o  p r o t e c t  t h e  

f l a g  i s  t h r o u g h  r a t i f i c a t i o n  o f  a c o n s t i t u t i o n a l  a m e n d m e n t .

\
C g R R B g  S T A T U S  ^

A l t h o u g h  a p u b l i c  l a w  ( P . L .  1 0 1 - 1 3 1 )  h a s  b e e n  e n a c t e d ,  we-  r e m a i n  c o n v i n c e d  

t h a t  i t  w i l l  e v e n t u a l l y  b e  r u l e d  u n c o n s t i t u t i o n a l .  W e  a r e  c o n t i n u i n g  t o  p u s h  

t h e  U . S .  H o u s e  o f  R e p r e s e n t a t i v e s  t o  v o t e  o n  a p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t .  W e  m u s t  a l s o  u r g e  a l l  s t a t e  l e g i s l a t u r e s  t o  g e t  i n v o l v e d  b y  

a d o p t i n g  r e s o l u t i o n s  c a l l i n g  o n  C o n g r e s s  t o  a p p r o v e  a p r o p o s e d  a m e n d m e n t  t h a t  

c a n  b e  s e n t  t o  t h e  s t a t e s  f o r  r a t i f i c a t i o n .  I n  f a c t ,  s e v e r a l  l e g i s l a t u r e s  

h a v e  a l r e a d y  a d o p t e d  s u c h  r e s o l u t i o n s .

K E Y  P O I N T S

S u p r e m e  C o u r t  r u l i n g  o n  J u n e  2 1 ,  1 9 8 9  s a i d  p u b l i c  f l a g  b u r n i n g  c a n  b e  t r e a t e d  

a s  a n  e x p r e s s i o n  o f  p o l i t i c a l  p r o t e s t .  I t ,  t h e r e f o r e ,  i s  p r o t e c t e d  b y  t h e  

C o n s t i  • u t i o n ' s  f i r s t  a m e n d m e n t  ( f r e e d o m  o f  s p e e c h ) .  T h e  A m e r i c a n  L e g i o n  

b e l i e v e s  t h a t  t h e  n e w  f e d e r a l  l a w  w i l l  b e  s u b s e q u e n t l y  r u l e d  u n c o n s t i t u t i o n a l ,  

b a s e d  u p o n  t h e  J u n e  2 1  d e c i s i o n .

S o m e  p e o p l e  s a y  t h a t  w e  s h o u l d n ' t  " t a m p e r "  w i t h  t h e  C o n s t i t u t i o n .  T h e  A m e r i c a n  

L e g i o n  r e s p o n d s  b y  s a y i n g  t h a t  t h e  C o n s t i t u t i o n  h a s  b e e n  a m e n d e d  2 6  t i m e s  

t o  i n c l u d e  t h e  f i r s t  1 0  w h i c h  c o m b i n e  t o  c r e a t e  t h e  B i l l  o f  R i g h t s .  T h e r e  

a r e  4 - 5  p r o p o s e d  a m e n d m e n t s  n o w  p e n d i n g  i n  C o n g r e s s .  O u r  F o u n d i n g  F a t h e r s  

s p e c i f i c a l l y  s e t  u p  a n  a m e n d m e n t  p r o c e d u r e .

O p p o n e n t s  w h o  u s e  t h e  " t a m p e r i n g "  a r g u m e n t  a l s o  s a y  t h a t  C o n g r e s s  s h o u l d  n o t  

a m e n d  t h e  C o n s t i t u t i o n .  T h e y  h a v e  c o n f u s e d  t h e  i s s u e .  C o n g r e s s  o n l y  h a s  

t h e  a u t h o r i t y  t o  a p p r o v e  a p r o p o s e d  a m e n d m e n t .  T h i r t y - e i g h t  o f  t h e  5 0  s t a t e s  

l e g i s l a t u r e s  m u s t  a l s o  a p p r o v e  i t  b e f o r e  i t  c a n  b e  o f f i c i a l l y  r a t i f i e d .  T h e  

A m e r i c a n  L e g i o n  i s  s i m p l y  s a y i n g  t h a t  C o n g r e s s  s h o u l d ,  a t  l e a s t ,  g i v e  s t a t e  

l a v r t n a k e r s  t h e  o p p o r t u n i t y  t o  d e c i d e  t h e  m a t t e r .

S o m e  p e o p l e  h a v e  a r g u e d  t h a t  a n  a m e n d m e n t  w o u l d  r e s t r i c t  e v e r y  c i t i z e n ' s  F i r s t  

A m e n d m e n t  r i g h t s .  T h e  A m e r i c a n  L e g i o n  p o i n t s  t o  a n  A u g u s t  1 9 8 9  G a l l u p  P o l l  

s h o w i n g  t h a t  7 0  p e r c e n t  o f  a l l  A m e r i c a n s  b e l i e v e  t h a t  a f l a g  a m e n d m e n t  w o u l d  

n o t  r e s t r i c t  t h e i r  f r e e d o m  o f  s p e e c h .

A m e n d m e n t  o p p o n e n t s  h a v e  a r g u e d  t h a t  t h e  r a t i f i c a t i o n  p r o c e s s  i s  t o o  l e n g t h y .  

S t a t e  l e g i s l a t u r e s  a r e  o b l i g a t e d  t o  c a r r y  o u t  t h a t  p r o c e s s  - -  t h e  s a m e  b o d i e s  

t h a t  w o u l d  b e  r e q u i r e d  t o  e n a c t  n e w  f l a g p r o t e c t i n g  s t a t e  l a w s  t o  r e p l a c e  t h o s e  

t h a t  a r e  n o w  u n c o n s t i t u t i o n a l .  T h e  A m e r i c a n  L e g i o n ,  t h e r e f o r e ,  b e l i e v e s  t h a t  

e v e n  i f  s t a t e s  d e c i d e d  t o  p a t t e r n  n e w  l a w s  a f t e r  t h e  n e w  f e d e r a l  l a w  t h e  

p r o c e s s  o f  p u t t i n g  t h e s e  i n  p l a c e  w o u l d  b e  n o  s h o r t e r  t h a n  t h e  r a t i f i c a t i o n  

p r o c e s s .  M o r e o v e r ,  t h e s e  n e w  l a w s  w o u l d  b e  s t r u c k  d o w n  i n  c o u r t .
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W - ,

June 21,1989

June 22, 1989

P ro te c tin g  the F lag  o f  the Un ited S ta tes  
A Ch rono log ica l Recap o f  Even ts

S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  i s s u e s  r u l i n g  p r o t e c t i n g  t h e  b u r n i n g  o f  t h e  

F l a g  i n  p r o t e s t  a s  " f r e e d o m  o f  s p e e c h . "

T h e  A m e r i c a n  L e g i o n  i s s u e d  a s t a t e m e n t  v o i c i n g  i t s  o p p o s i t i o n  a n d  

d i s a p p o i n t m e n t  t o  t h e  C o u r t ' s  d e c i s i o n .

S e n a t e  i n t r o d u c e s  a n d  p a s s e s  S . R e s  1 51 e x p r e s s i n g  a s e n s e  o f  C o n g r e s s  t h a t  t h e y  

a r e  d i s a p p o i n t e d  i n  t h e  C o u r t ' s  r u l i n g .  B o t h  H o u s e s  o f  C o n g r e s s  i n t r o d u c e  b i l l s  

t o  p r o t e c t  t h e  F l a g  b y  a d d i t i o n a l  l e g i s l a t i o n  o r  b y  C o n s t i t u t i o n a l  A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  a n n o u n c e s  p l a n s  f o r  a " p o s i t i v e  p r o t e s t "  o f  t h e  C o u r t ' s  

r u l i n g  a n d  b e g i n s  a  c a m p a i g n  t o  p e t i t i o n  f o r  a C o n s t i t u t i o n a l  A m e n d m e n t .

H o u s e  i n t r o d u c e s  H R  2 9 7 8  -  F l a g  P r o t e c t i o n  A c t  o f  1 9 8 9 .

A  G a l l u p  P o l l ,  r e q u e s t e d  b y  T h e  A m e r i c a n  L e g i o n ,  s h o w s  o v e r w h e l m i n g  ( 7 3 % )  

d i s s a t i s f a c t i o n  w i t h  t h e  C o u r t ' s  r u l i n g  a n d  ( 6 6 % )  f a v o r i n g  a  C o n s t i t u t i o n a l  

A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  p r e s e n t s  C o n g r e s s  w i t h  n e a r l y  o n e  m i l l i o n  s i g n a t u r e s  o n  

p e t i t i o n s  c a l l i n g  f o r  a  C o n s t i t u t i o n a l  A m e n d m e n t .

T n e  A m e r i c a n  L e g i o n  p a s s e s ,  w i t h o u t  o n e  d i s s e n t i n g  v o t e ,  a r e s o l u t i o n  a t  i t s  

N a t i o n a l  C o n v e n t i o n  c a l l i n g  f o r  a n  a m e n d m e n t  to p r o t e c t  t h e  F l a g  f r o m  

■ d e s e c r a t i o n .

H o u s e  p a s s e s  H R  2 9 7 3 .  B i l l  g o e s  t o  S e n a t e .

S e n a t e  p a s s e s  H R  2 9 7 8  w i t h  s e v e r a l  a m e n d m e n t s .

H o u s e  a c c e p t s  S e n a t e  a m e n d m e n t s  w i t h o u t  c h a n g e  a n d  p a s s e s  H R  2 9 7 8  a s  

a m e n d e d .  B i l l  g o e s  t o  P r e s i d e n t .

S e n a t e  c o n s i d e r s  a n d  v o t e s  o n  S . J . R e s  1 8 0 ,  w h i c h  c a l l e d  f or  a C o n s t i t u t i o n a l  

A m e n d m e n t .  W h i l e  t h e  m a j o r i t y  p r e v a i l e d  51  - 4 8 ,  t h e  bi ll  f a i l e d  b y  n o t  

r e c e i v i n g  t h e  r e q u i r e d  t w o - t h i r d s  v o t e .

H R  2 9 7 3  b e c o m e s  P u b l i c  L a w  i 0 1  - 1 3 1 ,  w i t h o u t  t h e  P r e s i d e n t ' s  s i g n a t u r e .

T w o  n e w  F l a g  b u r n i n g  c a s e s  a r e  p r e s e n t e d  a n d  a r g u e d  i n  t w o  F e d e r a l  C o u r t s ,  

o n e  i n  S e a t t l e ,  W A ,  t h e  o t h e r  i n  W a s h i n g t o n ,  D . C .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  R o t h s t e i n ,  S e a t t l e ,  W A ,  d e c l a r e s  t h e  F l a g  

P r o t e c t i o n  A c t  o f  I 9 8 9  a s  u n c o n s t i t u t i o n a l  b a s e d  o n  t h e  S u p r e m e  C o u r t ' s  J u n e  

2 1 , 1  9 8 9 ,  r u l i n g .  C a s e  i s  s u b m i t t e d  t o  t h e  S u p r e m e  C o u r t .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  G r e e n  d o e s  t h e  s a m e  i n  W a s h i n g t o n ,  D . C .  c a s e .

C a s e  is s u b m i f f e d  f o  t h e  S u p r e m e  C o u r t .

P e t i t i o n  s i g n a t u r e s  n o w  n u m b e r  1 , 4 8 3 , 2 9 0  a n d  c o n t i n u e  t o  c o m e  i n f o  L e g i o n  

H e a d q u a r t e r s .  T h e  H o u s e  h a s  n o t  h e l d  a v o t e  o n  a C o n s t i t u t i o n a l  A m e n d m e n t ,  

c s  w a s  p r o m i s e d  b y  t h e  H o u s e  l e a d e r s h i p  last O c t o b e r .

S u p r e m e  C o u r t  is e x p e c t e d  t o  h e a r  a r g u m e n t s  i n  t h e  S e a t t l e ,  W A  a n d  

W a s h i n g t o n ,  D . C .  c a s e s .  T h e  L e g i o n  a n t i c i p a t e s  t h e y  w i l l  u p h o l d  t h e  l o w e r  

c o u r t  d e c i s i o n s  a n d  t h e  F l a g  w i l l  b e  left u n p r o t e c t e d  f r o m  d e s e c r a t i o n .

v . J k t l b  ■ I w i i i w .
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M a r c h  19, 1 9 9 3

R e p r e s e n t a t i v e  E d  W i l l i s
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  W i l l i s ,

P o r  s e v e r a l  yea r s ,  t h e  v e t e r a n s  o f  t h e  g r e a t  s t a t e  of A l a s k a  
h a v e  b e e n  t r y i n g  to  g e t  l e g i s l a t i o n  a p p r o v e d  t o  p r o t e c t  o u r  
n a t i o n s  g r e a t e s t  s y m b o l ,  h e r  flag. W e  h a v e  b e e n  u n s u c c e s s f u l  

p r e v i o u s l y .

A s  C o m m a n d e r  of o u r  s t a t e s  6 , 5 0 0  m e m b e r s  o f  t h e  V e t e r a n s  of 
F o r e i g n  W a r s ,  I e n d o r s e  i m m e d i a t e  p a s s a g e  a n d  i m p l i c a t i o n  of H R S  
27, a  b i l l  w h i c h  c a r r i e s  t h e  s u p p o r t  o f  a l l  o f  o u r  v e t e r a n s .

I t  is u n f o r t u n a t e  t h a t  t h e  f l a g  o f  o u r  n a t i o n  r e q u i r e s  
p r o t e c t i o n .  M a n y  g o o d  f r i e n d s  a n d  c o m r a d e s  h a v e  c o m e  h o m e  w i t h  
o u r  f l a g  a s  t h e i r  e s c o r t ,  w h i c h  w a s  t h e n  f o l d e d  a n d  p r e s e n t e d  t o  
t h e i r  s u r v i v o r s  f r o m  "A g r a t e f u l  n a t i o n " . T h e  a c t i o n s  o f  a  f e w  
r a d i c a l  i n d i v i d u a l s  t o  d e s e c r a t e  t h i s  s y m b o l  is a  o u t r a g e o u s  
i n j u s t i c e  t o  t h o s e  p r o u d  A m e r i c a n s  w h o  g a v e  t h e i r  a l l  f o r  o u r  
N a t i o n s  cau s e .

I s o l i c i t  y o u r  s u p p o r t  i n  p a s s i n g  H R S  27 t h i s  s e s s i o n .

S i n c e r e l y  Yours,

L A R R Y  Jr. P A T C H  
C o m m a n d e r
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O f f i c e r s

M a r y  C ,  G e d d a ,  

P r e s i d e n t

N a n c y  G r o s z e k ,  

V i c e - P r e s i d e n t

D o n  C l o c k s i n ,  

S e c r e t a r y

G a i l  G a l l o n ,  

T r e a s u r e r

A n c h o r a g e

J a y  B r a u s e  

N a n c y  G o r d o n  

M i c h a e l  I r w i n  

J o n  R u b i n i

F a i r b a n k s

D r .  C a r i e s  D u k t m i n i t r  

M a r k  T u m t o

J u n e a u

J e n n i f e r  B e l l  

S h i r l e y  D e a n  

L i z  D o d d  

A m a l i a  M c C a r t h y

N o m e

H .  C o n n o r  T h o m a s

R a n d a l l  P .  B u m s  

E x e c u t i v e  D i r e c t o r

The  Honorab le  Brian Porter 
C ha irm an , Jud ic ia ry  C om m it te e  
T he  House of Representa t ives  
State Cap ito l, J uneau , AK 99801-1182

Dear Represen ta t ive  Porter:

I am writing to you today to speak aga inst H ouse  Joint 
Reso lut ion 27 (HJR 27), relating to a  reso lution of the 
A laska State Leg is la ture requesting the Cong ress  to prepare 
an am endm en t to the U. S . Constitu t ion prohib it ing 
desecrat ion of the flag of the United States,

The  A laska C iv i l L iberties Un ion (AkCLU), an affiliate of the 
Amer ican C iv i l L ibert ies U n ion  (ACLU), strongly d isagrees 
with any leg is la t ion  w h ic h  wou ld  lim it an ind iv idua l's  right 
to freedom of exp ress ion , and most particu larly w hen  it 
relates to sym bo l ic  s p e e ch .

T he language of HJR 27 repeated ly recogn izes that the flag , 
is, indeed , a f ine symbo l of the m any important events and 
a ch ie vem en ts  in the history of this country. As a result, 
som e have com e to b e l ie ve  that th 3 U. S. flag is som ehow  
more than a mere symbo l of our r ation; instead, it has 
b e com e  an in ternat iona l sym bo l for freedom , jus t ice , 
to lerance, and equality . However, w hen one cons iders this 
fact, one must a lso rem em ber that one of the most 
important freedoms that the  flag sym bo l iz e s  for Am er icans
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and fore igners alike is our Const itu t iona l (First Amendment) right of free 
speech .

4*
Sure ly the freedom that the peop le  of this world's oppressed nat ions most 
des ire is the freedom to express an op in ion or idea w ithout fear of reprisal: to 
be themse lves , wholly . Do w e not def ine the nature of governments  first and 
foremost by the controls wh ich  they p lace on ind iv idua l liberties, in c lud ing  the 
freedom of speech?

HJR 27, by attempting to create cr im ina l pun ishm en ts  for desecra t ing  the 
symbol (our flag) of an idea  (freedom), infr inges on the very ind iv idua l liberties 
our flag represents, w h ile  do ing great harm to the Const itu t ion itself. T h e  flag 
is a symbol, a way of commun ica t ing  an id ea  to others w ithout the use  of words. 
As such , its destruction is a lso mere ly  symbolic: a way of commun ica t ing  
fee lings and ideas to others.

T he  First Am endmen t a lso guarantees that the sharing of a particu lar idea , even  
if that idea  may be offensive to a majority of the pub lic , is not to be den ied  
based mere ly on the content of that idea . A lthough a proposed am endm en t 
bann ing  desecrat ion of the flag m ight not conta in  exp lic it content-based 
lim itations on the symbo lic  uses of the flag, as U. S . S up rem e Court Justice 
Brennan noted in the majority op in ion in U .S . v. E ichm an (which uphe ld  the 
constitut iona lity of flag desecration), su ch  a Const itu t iona l am endm en t  wou ld  
suffer from the flaw of suppress ing  express ion "out of concern  for its like ly  
commun ica t ive  impact" (emphasis added).

T h e  th irteen co lon ia l leg is latures , w hen  deba t ing  whether to accep t the 
Const itu t ion as the bas is for th is country's governmenta l structure, refused to 
ratify it w ithout written guarantee that certa in bas ic  rights w ou ld  not be 
infringed. T h e se  rights were cod if ied and attached to the  Const itu t ion as the 
first ten amendments , a lso known as the Bill of Rights. The re  has b een  no 
change to these amendments in the past 200 years An am endm ent bann ing flag 
desecrat ion wou ld restrict one of these freedoms.
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O n c e  a justification for making one change has been  m ade and accepted, it wou ld 
be  just that m uch  harder to resist further changes  to the Bill of R ights, si. uld 
they  be proposed . Today, we have an am endm ent prohibiting flag desecration. 
W ha t wou ld it be tomorrow? An am endm ent prohib iting a march by Neo-Nazi 
sympath izers , or laws bann ing  b lack armbands worn to protest a governmenta l 
action? Potentially, the am endm ents  cou ld reach even  more outrageous 
proportions.

F ina lly , the id ea  that an am endm ent shou ld  be made to the Constitution to 
prohib it one particular form of express ion , so long as enough  peop le protest that
part icu lar form of expression, is outrageous. T h e  First Am endmen t was enacted
to protect po lit ica l express ion offens ive to p reva il ing  op in ion  and sent im ent, to 
protect that sp e e ch  wh ich may in fact disturb or ange r the majority: to protect
ind iv idua ls  from the tyranny of the. majority.

Any proposed amendment, a lthough it m ight appea r s im p le , wou ld concea l a 
variety of com p lex  issues, Wou ld such an am endm en t supersede the rest of the 
Constitution? If so, states cou ld  s e ize  e v id e n ce  of flag desecration In v io lat ion 
of the Fourth Amendment and deny due process in cr im ina l trials, Wou ld the 
proposed Amendment supersede only the First Amendment? If so, a state could 
prohib it all flag burning but that in protest, for exam p le , of the V ietnam War. 
W ou ld  that be intended? If not, just how  m uch  and what part of the First 
Amendment wou ld  be superseded by the proposed Amendment?

T h e  flag symbo lizes  different th ings to different peop le . A3 Justice Brennan 
noted in T exas  v. J ohnson , m istreatment of the flag shou ld not be an except ion 
to the pr inc ip le of free speech : "We do not consecrate the flag by pun ish ing its 
desecrat ion , for In do ing so we dilute the very freedom that this cherished 
em b lem  represents."

S ince re ly ,

E x e cu t iv e  D irector
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D I S T R I C T  2 5  

B i r c h w o o d  • C h u g i a k  • E a g l e  R i v e r  • F i r e  L a k e  • P e t e r s  C r e e k

TO: S e n a t o r  P e a r c e ,  C o - C h a i r
S e n a t o r  F r a n k ,  C o - C h a i r  
S e n a t e  F i n a c e  C o m m i t t e e

D ATE: A p r i l  23, 1993

RE: H J R  27 - P r o h i b i t i n g  F l a g  D e s e c r a t i o n

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
i n t r o d u c e d  H J R  27 a t  t h e  r e q u e s t  o f  v e t e r a n s  o r g a n i z a t i o n  
t h r o u g h o u t  t h e  s t a t e .  H J R  27 is i d e n t i c a l  to S J R  9, w h i c h  
S e n a t o r  Z h a r o f f  h a s  i n t r o d u c e d ,  a n d  as I h a v e  b e e n  t o l d ,  has- 
i n t r o d u c e d  d u r i n g  p a s t  s e s s i o n s  as w e l l .

H J R  27 w o u l d  a s k  C o n g r e s s  to p a s s  a C o n s t i t u t i o n a l  A m e n d m e n t  
p r o h i b i t i n g  f l a g  d e s e c r a t i o n .  It a l s o  i n v i t e s  o t h e r  s t a t e s  to 
j o i n  A l a s k a  i n  t h i s  r e q u e s t .  If t h e  C o n g r e s s  a d o p t e d  a 
C o n s t i t u t i o n a l  A m e n d m e n t ,  w h i c h  r e q u i r e s  a t w o - t h i r d s  v o t e ,  
t h e  A l a s k a  L e g i s l a t u r e  w o u l d  t h e n  h a v e  a n  o p p o r t u n i t y  to 
r a t i f y  it. T h r e e - f o u r t h s  o f  t h e  s t a t e s  w o u l d  h a v e  to r a t i f y  
t h e  A m e n d m e n t  f o r  it to be  e n a c t e d .  A s  y o u  c a n  see, o u r  
a c t i o n  t o d a y  is o n l y  a v e r y  s m a l l ,  b u t  i m p o r t a n t  s t e p  t o w a r d  
th i s  goal.
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T h e  C o n s t i t u t i o n a l  A m e n d m e n t  I s  N e c e s s a r y

( E x p l a i n i n g  o u r  P o s i t i o n )

T h e  A m e r i c a n  L e g i o n  r e m a i n s  c o n v i n c e d  t h a t  t h e  o n l y  s u r e  w a y  t o  p r o t e c t  t h e

f l a g  i s  t h r o u g h  r a t i f i c a t i o n  o f  a c o n s t i t u t i o n a l  a m e n d m e n t .
\

\

e S R B S H T  S T A T U S  t o  ^

A l t h o u g h  a p u b l i c  l a w  ( P L .  1 0 1 - 1 3 1 )  h a s  b e e n  e n a c t e d ,  we-  r e m a i n  c o n v i n c e d  

t h a t  i t  w i l l  e v e n t u a l l y  h e  r u l e d  u n c o n s t i t u t i o n a l .  W e  a r e  c o n t i n u i n g  t o  p u s h  

t h e  U . S .  H o u s e  o f  K > r r e s e n t a t i v e s  t o  v o t e  o n  a p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t .  W e  m u s t  a l s o  u r g e  a l l  s t a t e  l e g i s l a t u r e s  t o  g e t  i n v o l v e d  b y  

a d o p t i n g  r e s o l u t i o n s  c a l l i n g  o n  C o n g r e s s  t o  a p p r o v e  a  p r o p o s e d  a m e n d m e n t  t h a t  

c a n  b e  s e n t  t o  t h e  s t a t e s  f o r  r a t i f i c a t i o n .  I n  f a c t ,  s e v e r a l  l e g i s l a t u r e s  

h a v e  a l r e a d y  a d o p t e d  s u c h  r e s o l u t i o n s .

K E Y  P O I N T S

S u p r e m e  C o u r t  r u l i n g  o n  J u n e  2 1 ,  1 9 8 9  s a i d  p u b l i c  f l a g  b u r n i n g  c a n  b e  t r e a t e d  

a s  a n  e x p r e s s i o n  o f  p o l i t i c a l  p r o t e s t .  I t ,  t h e r e f o r e ,  i s  p r o t e c t e d  b y  t h e  

C o n s t i t u t i o n ' s  f i r s t  a m e n d m e n t  ( f r e e d o m  o f  s p e e c h ) .  T h e  A m e r i c a n  L e g i o n

b e l i e v e s  t h a t  t h e  n e w  f e d e r a l  l a w  w i l l  b e  s u b s e q u e n t l y  r u l e d  u n c o n s t i t u t i o n a l ,

b a s e d  u p o n  t h e  J u n e  2 1  d e c i s i o n .

S o m e  p e o p l e  s a y  t h a t  w e  s h o u l d n ' t  " t a m p e r "  w i t h  t h e  C o n s t i t u t i o n .  T h e  A m e r i c a n  

L e g i o n  r e s p o n d s  b y  s a y i n g  t h a t  t h e  C o n s t i t u t i o n  h a s  b e e n  a m e n d e d  2 6  t i m e s

• t o  i n c l u d e  t h e  f i r s t  1 0  w h i c h  c o m b i n e  t o  c r e a t e  t h e  B i l l  o f  R i g h t s .  T h e r e  

a r e  4 - 5  p r o p o s e d  a m e n d m e n t s  n o w  p e n d i n g  i n  C o n g r e s s .  O u r  F o u n d i n g  F a t h e r s

s p e c i f i c a l l y  s e t  u p  a n  a m e n d m e n t  p r o c e d u r e .

O p p o n e n t s  w h o  u s e  t h e  " t a m p e r i n g "  a r g u m e n t  a l s o  s a y  t h a t  C o n g r e s s  s h o u l d  n o t  

a m e n d  t h e  C o n s t i t u t i o n .  T h e y  h a v e  c o n f u s e d  t h e  i s s u e .  C o n g r e s s  o n l y  h a s  

t h e  a u t h o r i t y  t o  a p p r o v e  a p r o p o s e d  a m e n d m e n t .  T h i r t y - e i g h t  o f  t h e  5 0  s t a t e s  

l e g i s l a t u r e s  m u s t  a l s o  a p p r o v e  i t  b e f o r e  i t  c a n  b e  o f f i c i a l l y  r a t i f i e d .  T h e  

A m e r i c a n  L e g i o n  i s  s i m p l y  s a y i n g  t h a t  C o n g r e s s  s h o u l d ,  a t  l e a s t ,  g i v e  s t a t e  

l a v r n i a k e r s  t h e  o p p o r t u n i t y  t o  d e c i d e  t h e  m a t t e r .

S o m e  p e o p l e  h a v e  a r g u e d  t h a t  a n  a m e i . ' m e n t  w o u l d  r e s t r i c t  e v e r y  c i t i z e n ' s  F i r s t  

A m e n d m e n t  r i g h t s .  T h e  A m e r i c a n  L e g i o n  p o i n t s  t o  a n  A u g u s t  1 9 8 9  G a l l u p  P o l l  

s h o w i n g  t h a t  7 0  p e r c e n t  o f  a l l  A m e r i c a n s  b e l i e v e  t h a t  a f l a g  a m e n d m e n t  w o u l d  

n o t  r e s t r i c t  t h e i r  f r e e d o m  o f  s p e e c h .

A m e n d m e n t  o p p o n e n t s  h a v e  a r g u e d  t h a t  t h e  r a t i f i c a t i o n  p r o c e s s  i s  t o o  l e n g t h y .  

S t a t e  l e g i s l a t u r e s  a r e  o b l i g a t e d  t o  c a r r y  o u t  t h a t  p r o c e s s  —  t h e  s a m e  b o d i e s  

t h a t  w o u l d  b e  r e q u i r e d  t o  e n a c t  n e w  f l a g p r o t e c t i n g  s t a t e  l a w s  t o  r e p l a c e  t h o s e  

t h a t  a r e  n o w  u n c o n s t i t u t i o n a l .  T h e  A m e r i c a n  L e g i o n ,  t h e r e f o r e ,  b e l i e v e s  t h a t  

e v e n  i f  s t a t e s  d e c i d e d  t o  p a t t e r n  n e w  l a w s  a f t e r  t h e  n e w  f e d e r a l  l a w  t h e  

p r o c e s s  o f  p u t t i n g  t h e s e  i n  p l a c e  w o u l d  b e  n o  s h o r t e r  t h a n  t h e  r a t i f i c a t i o n  

p r o c e s s .  M o r e o v e r ,  t h e s e  n e w  l a w s  w o u l d  b e  s t r u c k  d o w n  i n  c o u r t .



J u l y  2 4 ,  1 9 8 9  

J u l y  -  A u g u s t

A u g u s t  3 1 , 1 9 8 9  

S e p t e m b e r  5 ,  1 9 8 9

S e p t e m b e r  1 2 ,  1 9 8 9  

O c t o b e r  5 ,  1 9 8 9  

O c t o b e r  1 2 ,  1 9 3 9

O c t o b e r  I 9 ,  1 9 8 9

O c t o b e r  2 8 ,  1 9 S 9  

N o v e m b e r - J a n u a r y

F e b r u a r y  2 1 , 1 9 9 0

M a r c h  5 ,  1 9 9 0  

T h i s  D a t e

June 21, I?89

June 22, 1989

May 14, 1990

P ro te c tin g  the F lag  o f the United S ta tes 
A  7 .irono log ica i Recap o f Events

S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  i s s u e s  r u l i n g  p r o t e c t i n g  t h e  b u r n i n g  o f  t h e  

F l a g  i n  p r o t e s t  a s  ' ' f r e e d o m  o f  s p e e c h . "

T h e  A m e r i c a n  L e g i o n  i s s u e d  a s t a t e m e n t  v o i c i n g  i t s  o p p o s i t i o n  a n d  

d i s a p p o i n t m e n t  t o  t h e  C o u r t ' s  d e c i s i o n .

S e n a t e  i n t r o d u c e s  a n d  p a s s e s  S . R e s  1 51  e x p r e s s i n g  a s e n s e  o f  C o n g r e s s  t h a t  t h e y  

a r e  d i s a p p o i n t e d  i n  t h e  C o u r t ' s  r u l i n g .  B o t h  H o u s e s  o f  C o n g r e s s  i n t r o d u c e  b i l l s  

t o  p r o t e c t  t h e  F l a g  b y  a d d i t i o n a l  l e g i s l a t i o n  o r  b y  C o n s t i t u t i o n a l  A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  a n n o u n c e s  p l a n s  f o r  a " p o s i t i v e  p r o t e s t "  o f  t h e  C o u r t ' s  

r u l i n g  a n d  b e g i n s  a c a m p a i g n  t o  p e t i t i o n  f o r  a C o n s t i t u t i o n a l  A m e n d m e n t .

H o u s e  i n t r o d u c e s  H R  2 9 7 8  -  F l a g  P r o t e c t i o n  A c t  o f  1 9 8 9 .

A  G a l l u p  P o l l ,  r e q u e s t e d  b y  T h e  A m e r i c a n  L e g i o n ,  s h o w s  o v e r w h e l m i n g  ( 7 3 % )  

d i s s a t i s f a c t i o n  w i t h  t h e  C o u r t ' s  r u l i n g  a n d  ( 6 6 % )  f a v o r i n g  a C o n s t i t u t i o n a l  

A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  p r e s e n t s  C o n g r e s s  w i t h  n e a r l y  o n e  m i l l i o n  s i g n a t u r e s  o n  

p e t i t i o n s  c a l l i n g  f o r  a  C o n s t i t u t i o n a l  A m e n d m e n t .

T h e  A m e r i c a n  L e g i o n  p a s s e s ,  w i t h o u t  o n e  d i s s e n t i n g  v o t e ,  a r e s o l u t i o n  a t  i t s  

N a t i o n a l  C o n v e n t i o n  c a l l i n g  f o r  a n  a m e n d m e n t  t o  p r o t e c t  t h e  F l a g  f r o m  

d e s e c r a t i o n .

H o u s e  p a s s e s  H R  2 9 7 8 .  B i l l  g o e s  t o  S e n a t e .

S e n a t e  p a s s e s  H R  2 9 7 8  w i t h  s e v e r a l  a m e n d m e n t s .

H o u s e  a c c e p t s  S e n a t e  a m e n d m e n t s  w i t h o u t  c h a n g e  a n d  p a s s e s  H R  2 9 7 8  a s  

a m e n d e d .  B i l l  g o e s  t o  P r e s i d e n t .

S e n a t e  c o n s i d e r s  a n d  v o t e s  o n  S . J . R e s  1 8 0 ,  w h i c h  c a l l e d  f o r  a C o n s t i t u t i o n a l  

A m e n d m e n t .  W h i l e  t h e  m a j o r i t y  p r e v a i l e d  51  - 4 8 ,  t h e  bi ll  f a i l e d  b y  n o t  

r e c e i v i n g  t h e  r e q u i r e d  t w o - t h i r d s  v o t e .

H R  2 9 7 3  b e c o m e s  P u b l i c  L a w  1 0 1 - 1 3 1 ,  w i t h o u t  t h e  P r e s i d e n t ' s  s i g n a t u r e .

T w o  n e w  F l a g  b u r n i n g  c a s e s  a r e  p r e s e n t e d  a n d  a r g u e d  i n  t w o  F e d e r a l  C o u r t s ,  

o n e  i n  S e a t t l e ,  W A ,  t h e  o t h e r  i n  W a s h i n g t o n ,  D . C .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  R o t h s t e i n ,  S e a t t l e ,  W A ,  d e c l a r e s  t h e  F l a g  

P r o t e c t i o n  A c t  o f  I 9 8 9  a s  u n c o n s t i t u t i o n a l  b a s e d  o n  t h e  S u p r e m e  C o u r t ' s  J u n e  

2 1 ,  1 9 8 9 ,  r u l i n g .  C a s e  i s  s u b m i t t e d  to t h e  S u p r e m e  C o u r t .

F e d e r a l  D i s t r i c t  C o u r t  J u d g e  G r e e n  d o e s  t h e  s a m e  i n  W a s h i n g t o n ,  D . C .  c a s e .  

C a s e  i s  s u b m i t t e d  t o  t h e  S u p r e m e  C o u r t .

P e t i t i o n  s i g n a t u r e s  n o w  n u m b e r  1 , 4 8 3 , 2 9 0  a n d  c o n t i n u e  t o  c o m e  i n t o  L e g i o n  

H e a d q u a r t e r s .  T h e  H o u s e  h a s  n o t  h e l d  a v o t e  o n  a C o n s t i t u t i o n a l  A m e n d m e n t ,  

c s  w a s  p r o m i s e d  b y  t h e  H o u s e  l e a d e r s h i p  last O c t o b e r .

S u p r e m e  C o u r t  i s  e x p e c t e d  t o  h e a r  a r g u m e n t s  i n  h e  S e a t t l e ,  W A  a n d  

W a s h i n g t o n ,  D . C .  c a s e s .  T h e  L e g i o n  a n t i c i p a t e s  t h e y  w i l l  u p h o l d  t h e  l o w e r  

c o u r t  d e c i s i o n s  a n d  t h e  F l a g  w i l l  b e  left u n p r o t e c t e d  f r o m  d e s e c r a t i o n .
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M a r c h  1 9 ,  1 9 9 3

R e p r e s e n t a t i v e  E d  W i l l i s
S t a t e  C a p i t o l
J u n e a u , AK 9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  W i l l i s ,

F o r  s e v e r a l  years, t h e  v e t e r a n s  o f  t h e  g r e a t  s t a t e  o f  A l a s k a  
h a v e  b e e n  t r y i n g  t o  g e t  l e g i s l a t i o n  a p p r o v e d  t o  p r o t e c t  o u r  
n a t i o n s  g r e a t e s t  s y m b o l ,  h e r  f lag. W e  h a v e  b e e n  u n s u c c e s s f u l  

p r e v i o u s l y .

A s  C o m m a n d e r  of o u r  s t a t e s  6 , 5 0 0  m e m b e r s  o f  t h e  V e t e r a n s  of 
F o r e i g n  W a r s ,  I e n d o r s e  i m m e d i a t e  p a s s a g e  a n d  i m p l i c a t i o n  o f  H R S  
27, a  b i l l  w h i c h  c a r r i e s  t h e  s u p p o r t  o f  a l l  o f  o u r  v e t e r a n s .

I t  is u n f o r t u n a t e  t h a t  t h e  f l a g  o f  o u r  n a t i o n  r e q u i r e s  
p r o t e c t i o n .  M a n y  g o o d  f r i e n d s  a n d  c o m r a d e s  h a v e  c o m e  h o m e  w i t h  
o u r  f l a g  a s  t h e i r  e s c o r t ,  w h i c h  w a s  t h e n  f o l d e d  a n d  p r e s e n t e d  t o  
t h e i r  s u r v i v o r s  f r o m  "A  g r a t e f u l  n a t i o n " . T h e  a c t i o n s  o f  a  f e w  
r a d i c a l  i n d i v i d u a l s  t o  d e s e c r a t e  t h i s  s y m b o l  i s  a  o u t r a g e o u s  
i n j u s t i c e  t o  t h o s e  p r o u d  A m e r i c a n s  w h o  g a v e  t h e i r  a l l  f o r  o u r  
N a t i o n s  cause.

I s o l i c i t  y o u r  s u p p o r t  i n  p a s s i n g  H R S  2 7  t h i s  s e s s i o n .

S i n c e r e l y  Yours,

L A R R Y  Jr. P A T C H  
C o m m a n d e r
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F a i r b a n k s

D r .  G a r i c *  D u k s m i n i e r  

M a r k  T u m e o

J u n e a u

J e n n i f e r  B e l l  

S h i r l e y  D e a n  

L i z  D o d d  

A m a l i a  M c C a r t h y

N o m e

H .  C o n n e r  T h o m a s

R a n d a l l  P .  B u m s  

E x e c u t i v e  D i r e c t o r

The Honorab le Brian Porter 
C ha irm an , Jud ic iary Com m ittee  
The House of Representatives 
State Cap ito l, Juneau , AK 99801-1182

Dear Representa t ive Porter:

I am writing to you today to speak against House Joint 
Resolut ion 27 (HJR 27), relating to a resolution of the 
Alaska State Legis lature requesting the Congress  to prepare 
an am endm ent to the U. S. Constitution prohibiting 
desecration of the flag of the United States.

The A laska C iv i l L iberties Union (AkCLU), an affiliate of the 
American C iv i l L iberties Un ion (ACLU), strongly d isagrees 
with any leg is la t ion w h ich  wou ld limit an ind iv idua l's right 
to freedom of express ion , and most particularly w hen  it 
relates to symbo lic  speech .

The language of HJR 27 repeatedly recogn izes that the flag . 
is, indeed , a fine symbol of the many important events and 
ach ievem ents  in the history of this country. As a result, 
some have com e to be l ieve  that the U. S. flag is somehow  
more than a mere symbol of our nation; ins iead , it has 
becom e an internationa l symbol for freedom , just ice , 
to lerance, and equality. However, when one cons iders this 
fact, one must also remember that one of the most 
important freedoms that the flag symbo lizes  for Amer icans
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and fore igners a like is our Const itu t iona l (First Amendment) right of free 
speech .

«•

Sure ly  the freedom that the peop le  of th is world's oppressed nat ions most 
des ire is the freedom to express an op in ion  or idea  w ithout fear of reprisal: to 
be them se lves , wholly . Do we not def ine the nature of governments  first and 
foremost by the controls w h ich  they p la ce  on ind iv idua l libert ies , in c lud ing  the 
freedom of speech?

HJR 27, by attempting to create cr im ina l pun ishm en ts  for desecra t ing  the 
symbo l (our flag) of an idea (freedom), infr inges on the very ind iv idua l liberties 
our flag represents, wh ile do ing great harm  to the Const itu t ion itself. T h e  flag 
is a symbol, a way of commun ica t ing  an id ea  to others w ithout the use of words. 
As such , its destruction is a lso mere ly symbo lic : a way of commun ica t ing  
fee l ings and ideas to others.

T h e  First Am endmen t also guarantees that the shar ing of a particu lar idea, even  
if that idea  may be offensive to a majority' of the pub lic , is not to be den ied  
based merely on the content of that idea . A lthough a proposed am endm en t 
bann ing  desecrat ion of the flag m ight not con ta in  exp l ic it  content-based 
l im itat ions on the symbo lic uses of the flag, as U. S. S up rem e  Court Justice 
B rennan noted in the majority op in ion in U .S . v . E ichm an  (which uphe ld  the 
const itut iona lity of flag desecration), s u ch  a Const itu t iona l am endm en t wou ld 
suffer from the f law  of suppress ing express ion  "out of co nce rn  for its like ly  
commun ica t iv e  impact" (emphasis added).

T h e  thirteen co lon ia l leg is latures, w hen  debat ing  w he the r to accep t the 
Const itu t ion as the basis for this country's governm en ta l structure, refused to 
ratify it w ithout written guarantee that certa in bas ic  rights w ou ld  not be 
infr inged. T h e s e  rights were cod if ied and attached to the Const itu t ion as the 
first ten amendments , also known as the Bill of Rights. T he re  has b een  no 
change to these amendments in the past 200 years An am endm en t bann ing flag 
desecrat ion wou ld restrict one of these freedoms.
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O n ce  a justification for making one change has been made and accepted , it would 
be just that m uch harder to resist further changes  to the Bill of Rights, should 
they be proposed. Today, we have an am endm ent prohib iting flag desecration. 
W hat wou ld it be tomorrow? An amendm ent prohib iting a march by Neo-Nazi 
sympath izers , or laws bann ing black armbands worn to protest a governmenta l 
action? Pc+entia lly , the amendments cou ld reach e ven  more outrageous 
proportions.

F ina lly , the idea  that an amendm ent shou ld be made to the Constitution to 
prohibit one particular form of expression, so long as enough  peop le  protest that
particu lar form of express ion, is outrageous. T h e  First Am endm en t was enacted
to protect po lit ica l express ion offens ive to preva il ing  op in ion  and sent iment, to 
protect that speech  which may in fact disturb or ange r the majority: to protect
ind iv idua ls  from the tyranny of the majority.

Any proposed amendment, a lthough it might appear s im p le , wou ld concea l a 
variety of comp lex  issues. W ou ld  such an am endm en t supersede the rest of the 
Constitution? If so, states cou ld  se ize  e v id e n ce  of f lag desecrat ion In v io lat ion 
of the Fourth Amendment and deny due process in cr im ina l trials. Wou ld the 
proposed Amendment supersede only the First Amendment? if so, a state could 
prohibit all flag burn ing but that in protest, for exam p le , of the V ie tnam  War. 
W ou ld  that be intended? If not, just how m uch  and what part of the First 
Amendment wou ld be superseded by the proposed Amendment?

T h e  flag symbo lizes  different th ings to different p eop le . As Justice Brennan 
noted in Texas v. Johnson , m istreatment of the flag shou ld not be an exception 
to the pr inc ip le of free speech : "We do not consecrate the flag by pun ish ing its 
desecrat ion , for In do ing so we dilute the very freedom that this cherished 
em b lem  represents."

S incere ly ,

Executive Director
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Requesting the Department of Commerce to give a high priority to fisheries development project 
grants for the Alaska salmon industry.
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P H O N E : (907) 465-4451 
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P H O N E : (907)258-6167 
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SPONSOR STATEMENT FOR HJR 34
Requesting the D epartm ent of Commerce to give a high 
p rio r ity  to fisheries developm ent p ro jec t g ran ts  fo r the

A laska salm on in d u s try

A decade ago, the United States was a dominant force in the 
worldwide salmon market, with Alaska producing 40% of the world's 
salmon. That share is now 30%. New salmon producers from all 
over the world are entering the market, especially with the advent of 
farmed salmon. The United States' worldwide competitiveness is 
being seriously threatened. To remain competitive, the U. S. industry 
must improve its processing technology, investigate new value- 
added uses for salmon, develop new quality assurance specifications, 
and open up new opportunities within the domestic market.

Although Alaska's salmon production comprises a major share 
of the U.S. seafood industry, salmon has not received any 
government assistance for technology development. The Saltonstall- 
Kennedy (S-K) Industry Grants Program is intended to assist the 
seafood industry with such development. In the past, however, the 
S-K program in Alaska has focused primarily on groundfish 
development. Salmon was perceived to be fully utilized, and not in 
need of such assistance. Global conditions have changed so much 
recently that the salmon industry is now in dire need of additional 
financial and technical resources in order to regain its position in the 
world market.

HJR 34 expresses the wishes of the Alaska Legislature to have 
the federal Department of Commerce give a high priority to S-K 
grants that will enhance the Alaska salmon industry. Such 
governmental assistance will benefit the Alaska seafood industry, the 
state of Alaska, and help reduce our nation's foreign trade deficit.
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DATE: 2/4/94 FUHTHER:
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The Financo Committee considr d C S  FOR HOUSE JOINT RESOLUT ION  NO. 36(HES)

Urging the federal Department of Health and Human Services to repeal the "100-hour rule" relating 
to employment of certain persons receiving AFDC and to replace it with a regulation that will serve 
as an incentive for AFDC recipients to accept employment of more than 100 hours a month.

and recommends:
[ ] replace with C S
or [ ] adopt prev ious C S

[ ] attaches amendment(s)

.(F INANCE) 

-( )

( ] adopts Letter of Intent
[ ] further referral to t h e ___

[ - f t f t T p a s s  

[ ] do not pass 
[ ] no recommendat ion 

[ ] ind iv idual recommendations
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Zero Fiscal

O T H E R  R E C O M M E N D A T I O N S :
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Requestor:
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1005 GF/Program Receipts 0.0 0.0 0.0 0.0 1 0.0 1 0.0
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HJR 36 calls for rep e a l of th e  fede ra l AFDC "100 —hour rule' for AFDC U nem ployed  P a ren t fam ilies. This reso lu tion  h a s  no 
direct fiscal im pac t on  AFDC p rog ram  co s ts . N either th e  effective d a te  of any  c h a n g e  in federa l policy th a t m ight resu lt 
from this reso lu tion  nor th e  im pac t of an  a lte rn a te  fede ra l definition of unem p loym en t c an  b e  p red ic ted .
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P O S I T I O N  P A P E R

H O U S E  J O I N T  R E S O L U T I O N  N o .  3 6

A  R e s o l u t i o n  u r g i n g  t h e  f e d e r a l  D e p a r t m e n t  o f  - H e a l t h  a n d  H u m a n  

S e r v i c e s  t o  r e p e a l  t h e  " 1 0 0 - h o u r  r u l e "  r e l a t i n g  t o  e m p l o y m e n t  

o f  c e r t a i n  p e r s o n s  r e c e i v i n g  A . F D C  a n d  t o  r e p l a c e  i t  w i t h  a  

r e g u l a t i o n  t h a t  w i l l  s e r v e  a s  a n  i n c e n t i v e  f o r  A F D C  r e c i p i e n t s  

t o  a c c e p t  p a r t - t i m e  e m p l o y m e n t .

D i s c u s s i o n :

H J R  3 6  c a l l s  f o r  r e p e a l  o f  t h e  A F D C  " 1 0 0 - h o u r  r u l e "  f o r  A F D C  

U n e m p l o y e d  P a r e n t  f a m i l i e s .  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  s u p p o r t s  t h i s  r e s o l u t i o n .  W e  h a v e  f o u n d  t h a t  

t h e  1 0 0 - h c u r  r u l e ,  r a t h e r  t h a n  p r o m o t i n g  s e l f - s u f f i c i e n c y ,  

c o n t r i b u t e s  t o  A F D C  d e p e n d e n c y  f o r  a l l  o f  t h e  r e a s o n s  s t a t e d  

i n  H J R  3 6 .  B o t h  t h e  D e p a r t m e n t  a n d  G o v e r n o r  K i c k e l  h a v e  

r e c e n t l y  i s s u e d  p o s i t i o n  p a p e r s  c a l l i n g  f o r  r e p e a l  o f  t h e  1 0 0 -  

h c u r  r u l e  a l o n g  w i t h  e n a c t m e n t  o f  o t h e r  f e d e r a l  w e l f a r e  r e f o r m  

m e a s u r e s .

F e d e r a l  s t a t u t e  r e q u i r e s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  

S e r v i c e s  t o  e s t a b l i s h  a  r e g u l a t o r y  d e f i n i t i o n  o f  u n e m p l o y m e n t  

f o r  p u r p o s e s  o f  d e t e r m i n i n g  e l i g i b i l i t y  f o r  t w o - p a r e n t  A F D C  

f a m i l i e s  w h e r e  t h e  p a r e n t s  d o  n o t  h a v e  e n o u g h  i n c o m e  t o  

s u p p o r t  t h e m s e l v e s  a n d  t h e i r  c h i l d r e n .  T h e  1 0 0 - h o u r  r u l e  

p r o v i d e s  t h a t  A F D C  e l i g i b i l i t y  d o e s  n o t  e x i s t  f o r  s u c h  a  

f a m i l y  i f  t h e  p a r e n t  w i t h  t h e  m o s t  s u b s t a n t i a l  e a r n i n g s  

h i s t o r y  i s  w o r k i n g  1 0 0  h o u r s  o r  m o r e  p e r  m o n t h ,  r e g a r d l e s s  o f  

t h e  a m o u n t  o f  e a r n i n g s .

T h i s  r e g u l a t i o n ,  w h i l e  d e s i g n e d  t o  d r a w  a  c l e a r  l i n e  o f

d i s t i n c t i o n  b e t w e e n  t h e  u n e m p l o y e d  a n d  t h e  u n d e r e m p l o y e d ,  

a c t u a l l y  h a s  t h e  r e s u l t  o f  d i s c o u r a g i n g  A F D C  p a r e n t s  f r o m  

a c c e p t i n g  f u l l - t i m e ,  l o w - p a i d  j o b s  t h a t ,  w h i l e  t h e y  w o u l d  n o t

p r o d u c e  e n o u g h  e a r n i n g s  t o  s u p p o r t  t h e  f a m i l y  a t  t h e  A F D C

s t a n d a r d  o f  n e e d ,  w o u l d  r e d u c e  t h e  a m o u n t  o f  t h e i r  A F D C  

b e n e f i t s  a n d  c o u l d  e v e n t u a l l y  l e a d  t o  s e l f - s u f f i c i e n c y .  S u c h  

j o b s  a r e  o f t e n  t h e  o n l y  j o b s  a v a i l a b l e  t o  A F D C  p a r e n t s ,  a n d  w e  

w a n t  t o  e n c o u r a g e  t h e m  t o  a c c e p t  a n y  e m p l o y m e n t  t h a t  i s

a v a i l a b l e  t o  t h e m .  T h e  1 0 0 - h o u r  r u l e  i s  i n i m i c a l  t o  t h e  

D e p a r t m e n t ' s  g o a l  o f  e n c o u r a g i n g  w o r k  a n d  s u p p o r t i n g  t h e  s e l f -  

s u f f i c i e n c y  o f  w e l f a r e  r e c i p i e n t s .

PP-93-51
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P o s i t i o n  P aper 

KJ R  3 6 

P age 2

P r o p o s e d  Amendments:

P a g e  2 ,  l i n e s  9  a n d  1 0  o f  t h e  b i l l  r e q u e s t  t h a t  t h e  r e g u l a t i o n  

b e  r e v i s e d  t o  " e n c o u r a g e  A F D C  r e c i p i e n t s  t o  a c c e p t  p a r t - t i m e  

e m p l o y m e n t . "  T h a t  i s  e s s e n t i a l l y  w h a t  t h e *  e x i s t i n g  r u l e  

a l r e a d y  d o e s ,  a n d  t h e  c r u x  o f  t h e  p r o b l e m .  W e  p r o p o s e  t h a t  

t h i s  l a n g u a g e  b e  c h a n g e d  t o  " e n c o u r a g e  A F D C  r e c i p i e n t s  t o  

a c c e p t  e m p l o y m e n t  r e g a r d l e s s  o f  t h e  n u m b e r  o f  h o u r s  w o r k e d ,  

r e m a i n i n g  e l i g i b l e  f o r  A F D C  b e n e f i t s  s o  l o n g  a s  t h e  a m o u n t :  o f  

t h e i r  i n c o m e  d o e s  n o t  e x c e e d  t h e  s t a t e ' s  s t a n d a r d  o f  n e e d . "

T o  b e  c o n s i s t e n t  w i t h  t h i s  c h a n g e  i n  t e x t ,  i t  i s  a l s o  

n e c e s s a r y  t o  s t r i k e  t h e  w o r d  " p a r t - t i m e "  f r o m  t h e  b i l l  t i t l e .

R e c o m m e n d a t i o n :

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  s u p p o r t s  H J R  3 6  

a n d  r e c o m m e n d s  t h a t  i t  b e  a d o p t e d  w i t h  t h e  p r o p o s e d  

a m e n d m e n t s .

/ /
J a n / L .  H a n s e n ,  D i r e c t o r  

D i v i s i o n  o f  P u b l i c  A s s i s t a n c e  

D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

D a t e

T h e o d o r e  A .  M a l a ,  M D ,  M P H  

C o m m i s s i o n e r

D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

H  ~ ) i~ < ______________________________________

D a t e

PP-93-51
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Figure I shows the average caseload growth of 
AFDC in Alaska from 1987 through 1992. Table 3 
shows that AFDC-UP makes up about the same 
percent of AFDC costs for Alaska. Washington.
Oregon and California.
Are people coming to 
Alaska to collect welfare?
Two studies say no.

program is paid by the federal government. About 
60% of these recipients also receive food stamp 
assistance, and about a third of AFDC families 
receive housing assistance.
Figure 4 compare • the federal poverty level for 
Alaska with AFDC grants in the state in 1993. 
Figure 5 compares maximum AFDC benefits for a 
family of three in the ten states which pay the 
highest AFDC grants. Table 4 gives the American 
Chamber of Commerce Research Associauon (AC- 
CRA) Cost of Living Index.Two recent surveys have been conducted by the 

Alaska Department of Health and Social Services/
Division of Public Assistance. The first is an Does welfare discourrge work?anonymous questionnaire given to new applicants
for AFDC to find out if AFDC applicants are In some ways it does.
coming to Alaska to collect benefits.
This survey shows that being with family, previ­
ous residence in Alaska and work are the primary 
reasons new applicants give for coming to Alaska. 
Figure 2 gives the results of the field survey.
The second confidential questionnaire was given 
to over 1,000 clients through the AFDC Self- 
Sufficiency Project in July, 1992. The primary 
reasons given for coming to Alaska were that 
recipients used to live here, that their families live 
in Alaska, that the quality of life in Alaska is better 
than in other places, and that work is abundant in 
the s.-ite. Figure 3 shows the results for both rural 
and urban clients.
Does Alaska pay too 
much to welfare clients?
That depends on who you ask. Ask a typical client, 
a mother with two children, who is trying to pay 
rent and expenses on S950 a month, and sureiy the 
answer will be no. Ask a government employee 
whose job provides the security of a reasonable 
wage, excellent medical coverage, and a pension 
plan. The answer may well be yes.
But the reality which continues to emerge from the Self-Sufficiency Project study is not that welfare 
pays too much. Rather, it is that low paid jobs 
simply do not pay enough for a family to live on. 
.And this situation is exacerbated by the lack of 
medical coverage.
Alaska pays about 79% of the federally deter­
mined poverty level to a typical AFDC family of 
three. Approximately 50% of the funds for grants 
to reciDients and for administration of the AFDC

Some federal regulations are an albatross around 
the state's neck because they discourage work.
These regulations are:
/ The 100-hour rule. This rule limits an unem­

ployed parent in a two parent (UP) household to 100 hours of work a month m order to remain 
eligible for AFDC. If the parent starts working 
full dme, he or she becomes ineligible for 
AFDC and Medicaid even if she or he earns 
less than the AFDC grant.

g u r e • 3

P r i m a c y  R e a s o n  f o r  M o v i n g  t o  A l a s k a :  

C l i e n t  S u r v e y / S e i f - S u f f l c i e n c v :  P r o j e c t

r : * . ......

Family Lives Hers 

Used !o Livo Here 

duality ol Life Here 

Pleniy ol Work Herei
I

Work Related Reasons I 

Cider Reasons

2or.

PERCENT

■tor.

5 Urban S3 Rural ■ Total

Note: Based on *35 c'ient responses in Aug'/if 1992.
Source: Alaska Department ol Health a Social Services. Division ol Public Assistance Seil-Sultlcenc/ Pm/ect.
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119 N. Cushman, Ste. 205 
Fairbanks, AK 99701 

k 907-456-7-423

A L A S K A  S T A T E  L E G I S L A T U R E

While in Juneau 
Slate Capitol 

Juneau, AK 99801-1182 
907-465-3466

M E M O R A N D U M %

DATE : Feb ruary  2 ,1 9 9 4

TO: Senator D ru e  Pearce, C o - C ha ir 
Senate F inanc ~ nittee

FRO M : Rep . Tom  Brice

SUBJECT : Request to schedu le CSH JR  36 (HESS ) fo r  h ea ring

I w ou ld  appreciate y o u r comm ittee h ea ring  CSfTJR 36 (H ESS ), u rg ing  
the fed e ra l D epartm en t o f H ea lth  and  H um an  Services to rep ea l the "100 
h ou r ru le " re la ting  to em p lo ym en t o f  certa in  pe rsons rece iv ing  A FD C , and  to 
rep lace it w ith  a reg u la tion  that w i ll serve as an incentive fo r  A FD C  recip ients 
to accept em p lo ym en t o f  m ore  than 100 h ou rs  p e r m on th , at its' ea rliest 
c on ven ien ce .

. U n d e r cu rren t fed e ra l regu la tion s , rec ip ients o f  the A FD C  unem p loyed  
paren t p ro g ram  are lim ited  in  the num ber o f  h ou rs  they can w o rk  to 100. 
Em p lo ym en t in  excess o f  100 h ou rs  pe r m on th  m akes that fam ily  ine lig ib le  
fo r  any A FD C  benefits even  i f  that pa ren t earns less than the am oun t o f  the 
A FDC  grant.

Th is ru le  d iscou rages peop le  from  accepting fu l l time em p loym en t. 
M any fam ilie s  w ho are w illin g  and ab le to w o rk  choose n o t to because those 
jobs cannot su p p o rt the ir fam ilies o r  have n o  h ea lth  benefits . Th is 
encourages dependency and resu lts in  increased  costs to the p rog ram .

R ep '-d in g  this ru le  w ill a llow  fam ilie s  to accept em p lo ym en t that w ill 
p a rt ia lly  su p p o rt them  and  reduce the am oun t o f  aid they receive . This w ill 
encourage those fam ilies to be se lf su ffic ien t and  save state d o lla rs  as w e ll. I  
w ou ld  appreciate y o u r p rom p t con s id e ra tion  o n  this re so lu tion .

D i s t r i c t  3 0
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REPRESENTATIVE TOM BRICE
Spon so r Statem ent fo r  H JR  36

The fed e ra l D epa rtm en t o f  H ea lth  and H um an  Services has d eve lo p ed  
and im p lem en ted  reg u la tion s  re la ting  to the A id  to Fam ilies w ith  D ependen t 
C h ild re n  U n em p lo y ed  P a ren t P ro g ram  that set ou t the num be r o f  h ou rs  a 
g ran t rec ip ien t can w o rk  and  m ain ta in  e lig ib ility  fo r  the p rog ram . That 
th resho ld  is set at 100 h ou rs  p e r m onth . I f  a job  that exceeds 100 h ou rs  pe r 
m on th  is accepted by the unem p loyed  parent, that fam ily  becomes ine lig ib le  
fo r  A FD C  and M ed ica id  even  i f  em p loym en t earn ings are less than  the 
am oun t o f the A FD C  grant.

This ru le  in  e ffect encourages dependency on the A FD C  p ro g ram  and 
d iscou rages p eop le  w ho w an t to w o rk  from  accepting fu l l time em p loym en t. 
M any  low  incom e fam ilie s  d o  n o t accept job s because those jobs w i ll n o t 
su p p o rt the fam ily  o r  h ave  no h ea lth  benefits. T he re fo re , m any  fam ilie s  stay 
o n  the A FD C  p rog ram  in  o rd e r  to m eet basic liv in g  needs. In  ad d it io n  to the 
issue o f  foste ring  dependency , it means that the state is in cu rrin g  increased 
costs to the p rog ram .

R epea ling  the 100 h o u r ru le  w i ll a llow  those fam ilie s  to accept 
em p lo ym en t that exceeds 100 h ou rs  p e r m on th  that m ay  p a r t ia lly  su p p o rt 
them  and reduce the am oun t o f a id  they receive. This w i ll p rom o te  s e lf 
su ffic iency and  save state d o lla rs  at the same time.

A d d it io n a lly , P re s id en t C lin ton 's fed e ra l w e lfa re  re fo rm  w o rk in g  
g roup  has been m eeting to fo rm u la te  recom m endations that w i ll be 
fo rw a rd ed  to the adm in is tra tion  fo r  inc lu s ion  in  a w e lfa re  re fo rm  package 
la te r this year. P re lim in a ry  ind ications suggest that the rep ea l o f the 100 h ou r 
ru le  w i ll be one o f those recom m endations . It is im D ortan t that we add  o u r 
voice o f  su p p o rt fo r  this e lem ent o f  w e lfa re  re fo rm .

In  o rd e r to se riou s ly  con sider responsib le  w e lfa re  re fo rm , w e m ust 
encou rage the d eve lopm en t o f  law s a^d regu la tion s that h e lp  ra th e r m an 
h in d e r fam ilie s  to becom e m o re  s e lf su ffic ien t.
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DATE.. 1/20/94 FURTHER: (Finance

/ S F M A T E  C O M M I T T E E  REPOIf

DATE TURNED INTO OFF ICE:

Judic ary Committee considered C S  FOR HOUSE JOINT RESOLUTION NO. 36(HES)

Urging the federal Department of Health and Human Services to repeal the "100-hour rule" relating 
to employment of certain persons receiving AFDty&nd to replace it with a regulation that will serve 
as an incentive for AFDC recipients to accept employment of more than 100 hours a month.

and recommends:
[ ] replace with

a n d  •  majority of the 

c o m m t t t M  taoo m m a n d B 
d o  p a s s

or [ ] adopt previous__
[ ] attaches amendment(s)

[ ] a do p ts__________________

.C S
CS

[ ] further referral to the

1)4do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations
NEW FISCAL NOTES

Department Date Zero Fiscal

[ ] Appropnation No Fiscal Note

[ ] same title 
[ ] n e w  title 
[ ] technical 
title change 
(HB only)

Letter of Intent

PREVIOUS FISCAL NOTES 
Department Date Z6ro Fiscal

M ss

O T H E R  R E C O M M E N D A T I O N S :



SEMyTE COMMITTEE R E P O R ^

DATE: 4.26/93 FURTHE

DATE TURNED  INTO OFFICE:

JUDIC IARY 
T lN A N C b  '

1  i

HES  Committee considered CS  FOR HOUSE JOINT RESOLUTION NO. 36(HES)

Urging the federal Department of Health and Human Services to repeal the "100-hour rule" relating 
to employment of certain persons receiving A FD C ^n d  to replace it with a regulation that will serve 
as an incentive for AFDC recipients to accept employment of more than 100 hours a month.

and recommends:
[ ] replace with
or [ ] adopt previous__
[ ] attaches amendment(s)

.C S
CS

[ l same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

[ ] adop ts____________
[ ] further referral to the

Letter of Intent

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations
NEW FISCAL NOTES 

Department Date Zero Fiscal

PREVIOUS FISCAL NOTES 
Department Date Zero Fiscal

H -SS i ( i im

’

] Appropnation No Fiscal Not£

DO PASS O T H E R  R E C O M M E N D A T I O N S :

C 7 J
   ^ _________ D o

Clia ir: Signature and Recommendation


