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reasonable not to make ihe defense;

(9) separably account for trust property;

(10) ensure that trust property is designated as property of the trust;

(12) use care and skill to nuke the uust properly productive; however,
nothing in this paragraph shall prevent the state from using trust property directly or
indirectly, by contractual stipulation or otherwise, as a component of the stale's mental
heallh trust program; and

(12) deal impartially with the dilfcrem trust beneficiaries as provided
in AS 47.10.0%6.

Sec. 9. AS 37.14.000(a), addci. by sec. 10, cli. 66, Si A 1991. is amended to read:
(@ The Alaska Mental Health Trust Authority 37.14.009(&)

(D) lias a lidueiart iililiejlimi to ensure that Ihe assets of Ihe trust
are managed consistent with the reiiuiienunls of the Alaska Mental Heallh
Enabling Act. P.I.. K4-H3)). 71LSlat. 709 <1956);

121 shall IMANAGE THE ASSETS OH THE TRUST IN A
FIDUCIARY MANNER TO FULFILL THE PURPOSES OF THE TRUST;

(@ MAY, CONSISTENT WITH (I) OP THIS SUBSECTION AND
AS 47.30036(1), SELL. LEASE, EXCHANGE, OR OTHERWISE DISPOSE OF
LAND IN THE TRUST,

(3 MAY. CONSISTENT WITH (I) OP THIS SUBSECTION. USE
LANDTHATISAN ASSET OF IHE TRUST DIRECTLY FOR THE INTEGRATED
COMPREHENSIVE MENTAL HEALTH PROGRAM;

@ MAY] contract with the Department of Natural Resources to
manage the land assets of the trust, the contract must proside fur lhe recording of
at least one conveyance to the authority liv uuilclaiin deed of mental health trust
land In cacl, recording district in the stair in which mental health Irusl land il
located: a conveyance to Ih» anllinriiv is cumnl from the platting and surveying
requirements of AS 38.04.0-jilil and municipal ordinances adopted under
AS 29.40: when the Department of Natural Resources manages land iisscls of Ihi
Irusl under » contract entered into under this paragraph, the department shall

(A) manage In conformity with AS 38.05.80L:

ofl- SCS CSLIU 2UKFIN)
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(B) consult uith the authority before adopting regulation.

under AS JH.OS MOKct:

(C) provide notice to. and consult with, the authority
regarding all nronoscd actions subject to nuhlic notice under AS 3H05.945
before uivinu that public notice:

1o) gnnujilly provide the authority wilh a report including

() a description of all land management activities
undertaken under this section during Ihe nrt.ir year:

(i) an accounting tif all income and proceeds
generated from menial heallh trust land;

liif) an esplanalion of Ihe manner In which Ihe
ineomc and proceeds were allocated between Ihe menial health trust
fund and the menial health trust inthme account; and

(E) obtain ihe approval of Ihe authority before eachangjng
menial heallh trust land under AS 38.05.801(h)(2); and

1) |(5)] sluil contract with the Alaska Permanent Fund Corporation for
management of the mental heallh Iruil fund [TRUST'S CASH ASSETS, UNLESS
THE AUTHORITY FINDS THAT THE BEST INTERESTS OF TRUST
BENEFICIARIES WOULD BE SERVED BY CONTRACTING WITH ANOTHER
ENTITY).

* Sec. 10, AS 37.14 is amended by adding a new section io read:

Sec. 37.14.013. MENTAL HEALTH TRUST INCOME AND PROCEEDS
ACCOUNT, (@ The menul heallh trust income and proceeds account is established
8 a separate account in the general fund.

(0) The mental health trust income and proceeds account consists of

(1) the net income and net proceeds received by the state from the use,
sale, or other disposal of the state land designated as mental health trust land: and

(2) money deposited in the account in accordance with appropriations
or allocations made by law.

*Sec. [1. AS 37.14 is amended by adding a new section to read:
Sec. 3714023 UTILIZATION OF THE MENTAL HEALTH TRUST

SCS CSIIB 20KFIN) -12-
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1 INCOME AND PROCEEDS ACCOUNT, (@ Money in ihe menul health irusl
2 income and proceeds account established in AS 37.14.013(a) shall lint be appropriated

3 by the legislature to pay the necessary expenses of the ineiu.it health program ol the

4 state. In making annual appropriations from the mental health uust income and

5 p.oceeds account, the legislature shall consider the retouiiiiendauons of the Alaska

6 Mental Health Board established under AS 47.30 601.

7 (b) After appropriations have been made io pay ihe necessary expenses of the

8 mental heallh piogram of the state, the legislature may authorise the transfer of the

9 unobligated and unappropriated fiscal year end balance m the mental health trust

10 income and proceeds account as of June 30 to the unrestricted oriinn of the general

il fund for use for other public purposes.

i *Sec. 12 AS 37.14.031, added by sec. 11, ch 06. SLA 1901, is amended to read.

B Sec. 37.14.03L. TRUST FUND ESTABLISHED. iai Die mental health trust 37.14.031

“ fund is established as a separate fund of the Mask.i McnL.il Health Irust Authority
5 [WITHIN THE STATE TREASUKY|.

16 (b) The fund consists of the cash ass'is of the principal of the trust, and
i includes

8 [1l money appropriated in the fund;

19 () Ihe proceeds of sale in" nllur iOmhis4ls nf nitiil.il heallh trust
2 land, and Ihe fees, charges, income earned, rmallv tm>cceds. anil other mono
21 received from the mjiuccmenl of menlil In-ath trust land atlrilmlahle In
2 principal; and

YA} (3 uifts. hcunests. and cunlrin:linns from other sources.

24 *Sec. 13 AS 37.14.031, added by sec. 11, ch. on, SI.A 1991, is amended by adding new

2 subsections to read:
() The net income of the fund shall be determined hy die Alask., I'tmianeni 3. 14031(C)

2

27 Fund Corporation in the same manner the corporation determines the net ini ome of the (d)
28 Alaska permanent fund under AS 37.13.140.

2 (d) The provisions of AS 13.38apply to determine amounts attributable to the

30 principal under (0)(2) of this section.

3 * Sec. 14. AS 37.14 is amended by adding new sections io lead;

13- SCS CSHI 20UFIN)
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37.14.033 1 See. 37.14033. MANAGEMENT OF TRUST FUND. The menial health tns
2 fund shall be managed b/ the Alaska Permanent Fund Corporation under
3 AS 37.13 300.
37.14.035 4 See. 37.14035. TRUST FUND UTILIZATION, (2) Hie cash principal of the
5 mental health trust fund shall be retained perpetually :n the fund for investment by the
6 Alaska Permanent Fund Corporation, as specified in AS 37.13.300.
7 (b) The net income of the fund shall b: transferred by the corporation to the
8 mental health trust income account at the end of each fiscal year.
9 (cI' The net income of the fund may only b.: utilized by the Alaska Mental
I Health Trust Authonty for the purposes listed in AS 37 14041
il *Sec. 15 AS 37.14036(a), added by sec. 11, ch. 66, SLA 1991, is amended to read:
3714036(&) iV (8 The mental heallh trust income account is established as a separate account
1] of Hie Alaska Mental Health Trust Authority IWITHIN THE GENERAL FUND OF
1 THE STATH|. The mental health trust income account consists of
5 (1) fees, charges, income earned on assets, and other money received
16 by the trust that is not attributable to the principal of the trust under AS 37.14.031(dY
7 and
18 (9 money deposited in the account in accordance with appropriations
19 or allocations made by law (;
2 (3 THE AMOUNTS ALLOCATED TO IT UNDER (c) OF THIS
2 SECTION],
2 * Sec. 16. AS 37.14 is amended by adding new sections to read:
37.14.039 3 Sec. 37.14039. TRUST INCOME ACCOUNT ADMINISTRATION, () Hie
24 mental health trust income account shall be udministcred by the Alaska Mental Health
5 Trust Authority.

26 () If the authority determines that there is a surplus of money in the account
27 above ihe amount sufficient to meet current and projected cash expenditure needs of
28 the authonty, the surplus shall be invested by the authority as provided in
29 AS 37.10 071 for ihe making of investments by (he fiduciary of a state fund. Income
30 earned on investments made under this subsection may be retained by the authority and
3 expended under AS 37.14 041,

SCS CSit11 2010-IN) 14
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Sec. 37.14.041. USE OF TRUST INCOME ACCOUNT. (3) Money in ihe
mental heallh uust income account may only be used for the following purposes:
(1) the awarding  (grants and contracts in fulfillment of the authority's
purpose to ensure an integrated comprehensive mental health program for the stale,
(2) obtaining private and federal grants for a purpose described in (1)
of this subsection;
(3)soliciting gifts, beque: s, and contributions for a purpose described
in (1) of this subsection;
@ reimbursement to
(A) the Alaska Permanent Fund Corporation for the costs of
managing the principal of the mental health trust fund; and
(B) the Department of Natural Resources lur ihe cost of
managing mental health trust land.
(3 offsetting the effect of inflation on the value of the principal of the
menul health uust fund; and
(6) subjectto AS 3707 (Executive llujget Act), meeting(he necessary
administrative expenses of the authority ihat are required for it to properly discharge
Its responsibilities.

(b) If money in the menial heallh trust income account is not needed io meet
the necessary expenses of the state's integrated comprehensive mental heallh program,
the authority shall transfer the money to the unrestricted general fund for expenditure
through legislative appropriation for other pubhe purposes.

Sec. 37.14.045. LIMITATION UN GRANTS AND CONTRACTS RAID FOR
FROM MENTAL HEALTH TRUST INCOME ACCOUNT, (@) The authority may
award grams and contracts that are paid lor limn money in die mental heallh trust
income account only in furtherance of its purpose to ensure an integrated
comprehensive mental heallh program.

> In-awarding grants and contracts that ate paid lot from money in the
mental heallh trust income account, the authonty shall considci proposals only from
applicants submitting . detailed proposal in the foim prescribed by the authonty.

() The authority may not award a gram or conuact dial is to be paid for from

5 SCS CSIIB 204FIN)
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money in the menul health trust income account unless the authority mikes written
findings explaining that

(1) the grant or contract awarded will further the authority's purpose
to ensure an integrated comprehensive mental heallh program;

(@ the applicant has submitted an adequate plan for project
implementation, including both financial feasibility and project effectiveness;

(3 the applicant has demonstrated that sufficient expertise is available
to accomplish the objectives of the proposed program or project; and

(@) the applicant has identified operating, maintenance, and other costs
associatedwith the project, including those ancillary to the project, and future
obligations associated with the project.

() Ihe authority may establish other requirements for the award of grants and
contracts under this section to ensure an integrated comprehensive mental heallh
program.

(cl The authority shall award grants and contracts (hat are paid for from money
in the mental heallh trust income account in amounts that
(1) are appropriate to the conditions of the applicant and (he proposed
program or project; and
(@ will make the most effective use of the funds in the mental health
trust income account that arc available for expenditure.
* See. 17. AS 38.03 is amended by adding a new section to read;

38.05.801 Sec. 38.05.80L. MANAGEMENT OH MENTAL HEALTH TRUST LAND,
(@ Mental health trust land shall be managed consistent with the mist principles
imposed on the state by the Alaska Mental Health Enabling Act, P.L. 84-830,70 Slot.
709 (1956).

(0) Subject to (a) of this section, the department
(1) shall manage menul health trust land under those provisions of law
applicable to other state land;
(9) may exchange other state land for menul health trust land under the
procedures set out in AS 38.50; and
(3) may correct errors or omissions in the legal descriptions of menul

SCS CSIIB 20L(FIN)



B19AG 5 (18

Chapter 5

health trust land.
© The commissioner shall adopt regulations under AS 44,02 (Administrative

Procedure Act) to implement this section. Ihe regulations adopted under this
subsection must, at @ minimum, address

(1) maintenance of the trust laud base,

(2) management for the Ixtnclii ol the trust.

(3 management tor long-term sustained yield of' products from the
land; and

(1) management lor multiple use ot trust land

* Sec. 1K AS 39.25.12(1(C) is amended by aldmg a new paragraph to read:

(23) employees of the unit established under AS 44.37.050. 39.25. 120(C)
*See. 19 AS 44.21.230(a), as amended bysee. 13.ch 00,SI.A 1991, is amended to read; (23)
(@The commission shall 44.21.230(a)

() formulate a comprehensive sutewide plan that identifies the
concerns and needs of older Alaskans and. with reteienve to the plan adopted, prepare
and submit to the governor and legislature an annual analysts and evaluation of the

services that ate provided to older Alaskans,
(2) make recommendations directly to the governor anil legislature with

respect to legislation, tegtilatiuns. and appropitati-uis for programs or services that

benefit older Alaskans;
(3 encourage and aid the development of municipal commissions

serving older Alaskans and community otiented ptogratns and sctvn.es for the benefit

of older Alaskans;
@ employ an executive Jncclor who serves at the pleasure of the

commission;

(5 help older Alaskans lead digiulicd. independent, and uselul lives;

(6) request and receive tepoitv and audils from state agencies and local
institutions concerned with the conditions and nccls of older Alaskans,

(7) administer, with the appmval ol the commissioner of administration,
federal programs as provided under 2 U5 (. "Gl - 344Si (Older Americans Act),

as amended:

- SCS CSIlll 201PIN)
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(& administer, wilh (he approval of the commissioner of administration,
state progrants as provided under AS 47.65;

@ (ive assistance, on request, to the senior housing office in the
Alaska Mousing Finance Corporation in administration of the senior housing loan
program under AS 18.56.710 « 1856.799 and in the performance of the office's other
dunes under AS 1856.700; and

(10) provide to the Alaska Mental Health Trust Authority, for its review
and consideration, recommendauons concerning the integrated comprehensive mental
health (migrant foi persons who are described in (d) of this scdinn
|AS 470 ()56(b)(@)| and the use of the money in the mental health trust income
account in @ manner consistent with regulations adopted under AS 47.30.051.

e Sec. 20. AS 44 21.230 is amended by adding a new subsection to read:

idi When the commission formulates a comprehensive statewide plan under
la) of tins section, n shall include within the plan specific reference to the concemns
and needs of older Alaskans who have a disorder described in AS 47.30.056()(4).

*See. 21 AS 44 29 140(e), as added by sec. 25. ch. 66, SLA 1991, is amended to read;

(c) The board shall prepare and maintain a comprehensive plan of services

Hi for the prevention and treatment of alcohol, drug, and other
substance abuse: and
( fur persons described in AS 47.30.056(b)(3).
*Sec. 22. AS 44.37 is amended by adding a new section to read:

See. 44.37030. DUTIES OF DEPARTMENT WITH RESPECT TO
MANAGEMENT OF MENTAL IIF.AL11lI TRUST LAND. To carry out its duties
under AS 38.05.801. the Department of Natural Resources shall establish a separate
unit with responsibility for management of the mental health trust land.

* Sec. 23. AS 47 001 He), added by sec. 26, eh. 66. SLA 1991, is amended to read:

(e) The authority

(1) shall, as provided in AS 37.14.009. administer the trust established
under the Alaska Mental Health Enabling Act of 1956;

(2) may sue and be sued;

(3 tray retain the services of independent counsel when, in the

SCS CSIIB 20KFIN)
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judgment of the authority's board of trustees, independent counsel is needed:;

(@) shall insure or indemnify and protect the board, a member of the
board, or an agent or employee of the authority against financial loss and expense,
including reasonable legal fees and costs, arising out of a claim, demand, suit, or
judgment by reason of alleged negligence, alleged violation of civil rights, or alleged
wrongful act resulting in death or bodily injury to a person or accidental damage to
or destruction of property if the board member, agent, or employee, at the time of the
occurrence, was acting under the direction of the au.honty within the course or scope
of the duties of the hoard member, agent, or employee: and

(®) shall exercise the poults crantnl In it under AS 37.14.041

subject to the limitations imposed by AS 37.14MS

Sec. 24. AS 47.30.016(h), added by sec. 26, ch. 66, SLA 1991, is amended to read:

() The board consists of seven members appointed by the governor and
confirmed bv Ihe legislature. The members appointed under this subsection shall be
appointed

(1) based upon their ability in financial management and investment,
in land management, or in services for the beneficiaries of the uust;

(2) after the governor has considered a list of persons prepared by a
panel of six persons who are beneficiaries, or who are the guardians, family members,
or representatives of beneficiaries; the panel shall consist of

(A) one person selected by the Alaska Menul Health Board

(AS 47.30.661);

(B) one person selected by the Governor's Council on

Disabilities and Special Education [I-OR TII£ HANDICAPPED AND

GIFTED (AS 47.80.030)L;

(C) one person selected by the Advisory lloard on Alcoholism
and Drug Abuse (AS 44.29.110);

(D) one person selected by the Older Alaskans Commission
(AS 44.21.200);

<> 0ne person selected by the Alaska Native Health Board; and

<> One person selected by the autliotny.

SCS CSHB 20I(FIN)

47.30.016(b)



a1l

47.30.016(c)

£7.30.036(1)
47.30.046(2)

BEBENBERBRRREBESEBELIBEREBRES ©wwo o0& wro e

=8

B19AG 5(18 9

Chapter 5
e Sec. 25.AS 47.30.016(c), added by sec. 26. elt. 66, SLA 1991, is amended to read:

(©) A member of the board appointed by the governor under (b) of this section
may not
(1) be an officer or employee of the state; or
(2 within the preceding two Years or during the member’s term of
olfice have an interest in, served on the governing board of, or been employed by an
organization that has received, during that same period, money from the mental health
(run income account under a itranl nr contract for services.

* Sec. 26.AS 47.30036(1), added by sec. 26. eh. 66, SLA 1991, is amended to read:

(|) presetse and protect the trust corpus under AS 37,14.009;

e Sec. 27.AS 47.30046(a), added by sec. 26, ch. 66, SLA 1991, is amended to read:

@ The board shall annually, not later than September 15, submit to the
governor and ihe legislative lludget and Audit Committee a budget for the next fiscal
year and a proposed plan of itnplementauon based on the integrated comprehensive
mental health program plan prepared under AS 47.30.660(2)(1). The budget must
include the authority's determination of the amount

(1)|REL'OMMENDED FOR EXPENDITURE FROM THE MENTAL
HEALTH TRUST INCOME ACCOUNT DURING THE NEXT FISCAL YEAR TO
(A) MEET THE ADMINISTRATIVE EXPENSES OF THE

AUTHORITY;

(I3 OFFSET THE EFFECT OF INFLATION ON THE VAL JE

OF 11IE TRUST CORPUS; AND

(C) MEETTHE NECESSARY OPERATING AND CAPITA-

EXPENSES OF T! IE INTEGRA FED COMPRELIHNSIVE MENTAL HEALTH

PROGRAM;

()| recommended f»r expenditure fium the general fund |, 11=ANY,| during
the next fiscal year lu meet the INECESSARY| operating and capital expenses of the
integrated comprehensive mental health program;

LI) |AND (3} in die menul heallh trust income account, if any, that
IS not reasonably necessary to meet the projected operating and capital expenses of the
integrated comprehensive menul heallh program that may be transferred into the

SCS CSIll 201(FIN) -2-
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general fund; and
13) of the expenditures the authority inUnric to make under

AS 37.14.(HI and 37.14.045, including the specific niirpnces and ammints of anv
grants or contracts as part of the .Male's integrated coinorcliciicise mental health
program,
e See. ... AS 47.30.056(), added by sec. 26, ch. 66, SI.A 1991, is amended to read:
@ Jhe (IF APPROPRIATED BY I.AW. TI1E| money in the mental health
trust income account established in AS 37 14036 shall be used as provided in
AS 37.14.041. including to

(D) provide an integrated comprehensive mental heallh program as
required by this section;

(D) meet the authority's annual administrative expenses; and

(3 offset the effect of inflation on the mental health trust fund
(CORPUS OF THE TRUST).

* Sec. ... AS 47.30.470(9), added by sec. 27. ch. oh. SLA 1991 is amended to read:

(9 use money awarded lo the department hy grant nr contract
(APPROPRIATED) from the menial health trust income account established under
AS 37.14.036 and appropriated from the general fund to provide (he necessary
services identified in (8) of this section and in accordance wiih AS 47.30.056.

e Sec 30. AS 47.30.520, as amended by sec. 28, ch 66, SLA 1991, is amended to read:
Sec. 47.3052C. LEGISLATIVE PURPOSE. It is the purpose of the
Community Mental Heallh Services Act io

(D) provide a range of commtimiy based inpatient, outpatient, and
support services for persons with mental disorders:

(9  assist communities in planning, organising, and financing
community menial health services through locally developed, administered, and
controlled community mental health programs;

(3 better develop and use resources at both state and local levels;

(@ develop and implement plans for comprehensive mental heallh

services based on demonstrated need on a regional hasis;
(®) improve the effectiveness of existing mental health services;

oL SCS CSHAl 20L(FIN)
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() integrate state-operated and community menial heallh programs into
a unified mental health system;

(7) ensure that consumers, families, and representatives of communities
within mental heallh planning regions can participate inplanning for, determinina the
need for, and allocatiiii* ('IHE ALLOCATION OF] mental heallh resources;

(@) provide a means of allocating money available for state mental
heallh services according to community needs;

(9 encourage the full use of all existing public or private agencies,
facilities, personnel, and funds to accomplish these objectives; and

(10) prevent unnecessary duplication and fragmentation of services and
expenditures.

e Sec. 31 AS 47.30.530(3) is amended to read:

@ The department shall administer the provisions of AS 47.30.520 -

47.30.620 and shall

(I) define and develop standards for various levels and qualities of
mental health care;

(& ,-rovice fiscal and professional technical assistance in planning,
organising, developing, implementing, and administering local mental health services;

(3 develop budgets and receive and distribute state appropriations and
funds in accordance with the provisions of AS 47.30.520 -47.30.620;

(@ establish standards of education and experience for professional,
technical, and administrative personnel employed in community mental health services;

(B assist the community in establishing the organization and operation

of community mental health services;
(6) develop a standardized system for measuring and reponing to the

department the types, quantities, and quality of services; and develop a cost accounting
system that will demonstrate the cost of various levels and qualities of care;

(7) provide each local community planning and services delivery entity
with statistics, repons, and other data relevant to development of indices indicating the
need for menul health services, or relevant to evaluating the effectiveness of existing

services:

SCS CSIIB 201(FIN) 2-
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(8) review each local community plan and require each plan to include
(A) an affirmative showing that the mubt effective and
economic use will be made of all available public and private resources in the
community including careful considerauon of the most ellcctne and economic
alternative foi ms and patterns of services;
(D) a five-year projection of needs. scr\ ices, and resources; and
(C) adequate provisions for review and evaluation of services
provided in the local community;

(9 adopt regulations and establish priorities, alter consultation with
local communities affected and in conjunction with the Maska Menial Health Hoard
[A STATE MENTAL HEALTH ADVISORY COUNUI.|, that are necessary to cany
out the purposes of AS 47.30.520 -47.30.620.

e Sec. 32. AS 47.30.550 is amended by adding a new subsection to read:
©) In (@) and (b) of this section, "poveny area means a census dtstnct in4 30550(6)
which at least 15 percent of the population, based upon the most recent census date,
falls under 125 percent of the United States Department of Health and Human
Services’ Poverty Income Guidelines for Alaska, as rcponcd in the federal Register.
*Sec. 33. AS 47.30.660. as amended by sec. 36. ch. nb, SLA 1991, and by see. 2, cli. 103
SLA 1992 is amended to read:
Sec. 47.30660. POWERS AND DULIES Of DEPARTMENT. (&) The 4 .30.660
department shall

(1) prepare, and periodically revise and amend, a plan fur an integrated
comprehensive mental health nroerain. as that term is denned liv AS 47.30.056(i);
the preparation of the plan and any revision or amendment of it shall

A be made in conjimc10:1 with the Alaska Menial Health
Trust Authority;

(U) he coordinated with federal, state, regional, local, and
private entities involved in mental health services;

(2 in plannii  expenditures from the mental health trust income
account, conform to the regulaJnns adopted by the Alaska Mental Heallh Trust
Authority under AS 47.30.031(h)(6); and

2% SCS CSHB 201FIN)
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(3) implement an integrated comprehensive system of care that, within
the limits of money appropriated for that purpose and using uranls and contracts
that are to he paid for from the mental health trust income account, meets the
service needs of the beneficiaries of the trust established under the Alaska Mental
Health Enabling Act of 1956, as determined by ihe plan.

® The dcpamueni, in fulfilling its duties under this section and through its
division of mental health and developmental disabilities, shall

(1) administer a comprehensive piogram of services for persons with
mental disorders, for the prevention of mental illness, and for the care and treatment
of persons wuli mental disorders, including inpatient and outpatient care and treatment
and the procurement of services of specialists or other persons on a contractual or
other basis;

(9 uke the actions and undertake the obligations that are necessary to
participate in federal grants-in-aid programs and accept federal or other financial aid
from whatever sources for the study, prevention, examination, care, and treatment of
persons with mental disorders;

(3) administer AS 47.30.660 ¢47.30.915;

(@) designate, opcute. and maintain treatment facilities equipped and
qualified to provide inpatient and outpjiietu care and treatment for persons with menul
disorders;

(5 provide for the placement of patients with mental disorcers in
designated treatment facilities;

(6) enter into arrangements with governmental agencies for the care or
treatment of persons with mental disorders in facilities of the governmental agencies
in the state or in another state;

(7)enter into commas with treatment facilities for the custody and care
or treatment of persons with mental disorders; contracts under this paragraph are
governed by AS 36.30 (State Procurement Codg);

(8) enter into contracts, which incoiporate safeguards consistent with
AS 47.30.660 -47.30.915 and the preservation r-fthe civil rights of the patients with
unother slate fur the custody and core or treatment of patients previously committed

SCS CSHIi 204(FIN)
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1 from this state under 48 U.S.C. 46 et seq., and P.L. 84-810, 70 Stat. 709;

2 (9 prescribe the form of applications, records, repons, request for
3 release, and consents to medical or psychological treatment required by AS -'7.30.660 -
4 47.30.915,

5 (10) require repons from the head of a treatment facility concerning the
6 care of patients;

7 (12) visit each treatment facility at least annually to review methods
8 of care or treatment for patients;

9 (12) investigate complaints made by a patient or an interested pany on
10 behalf of a patient;

U (13) delegate upon mutual agreement to another officer or agency of
2 it, or a political subdivision of the state, or a treatment facility designated, any of the
13 duties and powers imposed upon it by AS 47.30660 -47.30.915;

14 (14) after consultation wuh the Alaska Mental Ilcalth Trust Authority,
5 adopt regulations to implement the provisions of AS 47.30.060 «47.30.915,

16 (15) provide technical assistance and training to providers of mental
17 health services; and

lg (16) set standards under which each designated treatment facility shall
19 provide programs to meet patients’ medical, psychological, social, vocational,
20 educational, and recreational needs.
2l eSec 3. AS 47.30.662(2), as repealed and reenacted by sec. 37, ch. 66. SLA 1991, is
22 amended to read;
23 @ The board consists of not fewer than J2 118] nor more than 1241 47 . 30. 662(d )
24 members appointed by the governor, with due regard for the demographics of the siuic
5 and balanced geographic representation of the state. The membership and committees
% of Ihe board shall fulfill the requirements of I".. 99 660, us amended.

27  Sec 35, AS 47.30.666, as repealed and reenacted by sec. 39. ch. 66, SLA 1991, is
28 amended to read;

29 Sec. 47.30.666. DUTIES OF THE BOARD. The board is the state planning 47 30,666
K] and coordinating body for the purpose of federal and state laws relating to mental
a heallh services for persona with mental disorders identified in AS 47.30.056(b)(1)

SCS CS11B 20KFIN)
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(AND (). On behalf of those persons, the hoard shall

(D) prepare and maintain a comprehensive plan of treatment and
rehabilitation services;

(@ propose an annual implementation pbn consistent with the
comprehensive plan and with due regard for the findings from evaluation of existing
programs;

(3 provide a public forum for the discussion of issues related to the
mental health services for which the board has planning and coordinating
responsibility;

(@ advocate the needs of persons with mental disorders before lire
governor, executive agencies, (he legislature, and the public;

)] adv tse the legislature, the governor, the Alaska Mental Health Trust
Authority, and other state agencies in matters affecting persons with mental disorders,
including, but not limited to,

(A) development of necessary services for diagnosis, treatment,
-nd rehabilitation;

(B) evaluation of the effectiveness of programs in the state for
diagnosis, treatment, and rehabilitation:

(C) legal processes that affect screening, diagnosis, treatment,
and rehabilitation:

©) p >Jcto (Je Alaska Menul Health Trust Authority for its review
and consideration recommendations conceming the integrated comprehensive mental
health program for those persons who are described in AS 47.30.036(b)(L) (AND (4)|
and the use of money in the menul heallh trust income account in a mariner consistent
with regulations adopted under AS 47.30.031; and

(7) submit periodic repons regarding its planning, evaluation, advocacy,
and other activities.

*Sec. 36. AS 47.30910(d). as amended by tec. 41, ch. 66, SLA 1991, it further amended

to read:
473)9]“(1) () All money paid by the patient or on the patient's behalf to the department

under this section shall be deposited in the itncnsl fund IMENTAL HEALTH TRUST

SCS CSIIB 20KFIN) 26-
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INCOME ACCOUNT ESTABLISHED IN AS J7.14.036).
e See. 37 Section 58. ch. 66. SLA 1991, is repealed ami reenacted to read:
See. B8 (@) This Act takes effect only if, not later than December 15, 1994,
(1) the superior court of the State of Alaska has made a final
determination that the state has satisfied its obligation to reconstitute the mental heallh
trust under State v. Weiss, 706 P.2d 681 (Alaska 1985);
(9 the superior court has entered a linal order dismissing Weiss v.
State, 4FA-82-2208 Civil; and
(3 the time for appeals of iliat determination and that order has expired
with no appeals having been taken or any appeals taken have been finally resolved and
the order dismissing Weiss v. State, 41-A H2 2208 Civil, has lieen affirmed on appeal.
(0) The attorney general shall adwse the lieutenant governor and the revisor
of statutes whether the determination required by ((I)of this section has been made,
whether the final order required by (an2) of this section has been entered, and
whether, as required by (8)(3) of this section, the time lor appeals of that determination
and that order has expired with no appeals having been taken as of that date or any
appeals taken have been finally resulsed anJ the older dismissing Weiss v. Slate, 4-A-
82-2208 Civil, has been affirmed oil appeal.

* Sec. 38, Chapter 66, SLA 1991, is amended by adding a new section to read;

Sec. 59. If. under sec. 58 ol this Act, this Act takes clfect, it takes effect
December 16. 194

Sec. 30, AS 37.14009(h), 37 14011, 3714021 37.14 036(c); AS 3805 800;
AS 47.30.031(b)(2); secs. 1, 2.4 and 5.eh 13]. SLA 1980; secs 7« ID. ch. 48, SI.A 1987
and sees. 49, 50, 53 -57,¢h. 66, SLA 1991 arc lepcalcd.

* Sec. 40. MENTAL HEALTH TRUS T KI.CUNST ITUTEI). (8) for the purpose of
reconstituting the mental health trust established uudci die Alaska Mental Health Enabling
Act. P.L. 84-830, 70 Slat. 709 (1956). as required by the Alaska Supreme Court's decision in
Weiss v. State, 706 P.2d 681 (Alaska 1985), the following land is designated as mental health
trust land:

(D) the original mental health laiiJ listed lit "Original Mental Health Land To
Be Designated as Mental Health Trust Land, April 28. 1994," located m the office of the

2 SCS CSIIB 201FIN)
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Chapter 5
director of the division of lands, Department of Natural Resources, in Anchorage, Alaska; and

(9 the state land listed in "Other State Land To Be Designated as Mental
Health Trust Land. April 28. 1924 located in the office of the director of the division of
lands. Department uf Natural Resources, in Anchorage, Alaska.

(0) All land designated as menial heallh trust land under this section rentair.s subject
to all encumbrances or interests of record, noted on records maintained by the Department of
Natural Resources, or otherwise existing on the effective date of this section

() To the extent the state's liability to the mental health trust for the fair market vaJue
of the land described in sec. 41 of this Act is not satisfied by the set-off for state mental
health expenditures authonred by ihe Alaska Supreme Court in State v. Weiss, 706 P.2d 631
(Alaska IVKD). the state land described in (8)(2) of this section, the other compensation made
by tins Act. and appropriations from the general fund for the stale’s integrated comprehensive
mental heallh program compensate the trust

(1) first, for land conveyed or made subject to a contract for conveyance by
the Department of Natural Resources to third parties that are not state agencies or political
subdivisions of the stale;

(9 second, for land conveyed by the Department of Natural Resources to
municipalities, and

(3 third, for the other land described in sec. 41 of this Acl

* Sec. 41. CONFIRMATION AND RATIFICATION OF CONVERSION OF CERTAIN
ORIGINAL MENTAL HEALTH LAND TO GENERAL GRANT LAND. CONTINGENT
CONVERSION OF CERTAIN ORIGINAL MENTAL HEALTH LAND TO GENERAL
GRANT LAND, AND CONFIRMATION AND RATIFICATION OF ACTIONS TAKEN
WITH RESI’ECT TO CONVERTED LAND, (a) Except for the land described in sec. 40 of
this Act,

(1) the conversion to general grant laud by sec. 3(a), ch. 181, SLA 1978, and
sec 1(3), ch 182 SLA 1978 of all land obtained by the state under the Alaska Mental Heallh
Enabling Act. P L 84-830. 70 Slat. 709 (1956). and not listed in "Original Mental Heallh
Land To Ue Designated as Mental Health Trust Land, Apnl 28. 1994," located in Ihe office
of the ditccior of the division of lands. Department of Natural Resources, in Anchorage,
Alaska, is confirmed and ratified, and

SCS CSIIU 201(FIN) -5
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(¢d] land patented to or approved for patent to die state under the Alaska Mental

Health Enabling Act after July 1, 1978, and not lined in "Original Mental Health Land To Be
Designated as Mental Health Trust Land, April 2V 1994" li'cuted in the oflice of the director
of the division of lands, Depaitincni of Natural Resources, in Anchorage, Alaska, is
redesignated as general grant land if it was not converted to general grant land by sec. 3(),
ch. 181, SLA 1978, and see. 1(@), ch. 182 SLA 1978

() The land affected by this section includes die land listed in "Original Mental
Heallh Land Not To Be Relumed to Mental Health Trust Status, April 28, 1994," located in
the office of die director of the division of lands. Department of Natural Resources, in
Anchorage, Alaska.

() All dispositions and uses of the land identified under (a) of this section, including
without limitation the creation by the state or die transfer b> the state of an interest in the land
or the designation of the land as part ol a state paik. state forest, slate game refuge, state
wildlife refuge. State game sanctuary, state recreational area, state recreational river, state
wildemess park, state marine park, state special management area, slate public use area,
critical habitat area, bald eagle preserve, bison range, or moose range aje continued and
ratified.

* Sec. 42. STATE MENTAL HEALTH EXPENDITURES TO BE SET-OPE AGAINST
STATE MONETARY LIABILITY IOR ORIGINAL MENTAL HEALTH LAND NOT
RETURNED TO TRUST STATUS. To the extent the state is liable io die mental heallh trust
for the fair market value of any original mental health land not rctunicj to trust status under
sec. 40()(L) of this Act, after taking into account the fair market value of die siaie land
designated as mental health trust laud under see, 40(a)(2) of this Act, the set off against that
liability for slate mental health expenditures since 1978 to which the stale is entitled under
State v. Weiss. 706 P.2d 681 (Alaska 1985), totals $1,320,000,000.

« See. 43, TRANSITIONAL PROVISIONS. DEVELOPMENT OP MEN TAL HEALTH
TRUST INCOME ACCOUNT MECHANISM  Not later than Ja .aary I. 19°% the Board of
Trustees of the Alaska Mental Health Trust Authority, alter consulting with organisations and
persons affected by this Ad, shall

(1) consistent with AS 47.300Sotlt), aJJed by sec. 26, ch. 66, SLA 1991,
adopt regulations regarding persons who are hi receive services funded by money in ihe

SCS CSIIB 20KPIN)
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menial health trust income account under AS 37.14.036, as added by sec. Il,ch. 66, SLA
1991, and amended by secs. 1S and 39 of this Act;

(2 publish its findings and estimates regarding the number of persons in need
under the regulations adopted under (1) of this section;

(3) consistent with AS 47.30.056(J). added by sec. 26. ch. 66, SLA 1991, adopt
regulations regarding the services and facilities upon which expenditures are to be made from
money in the mental heallh trust income account under AS 37.14.036, added by sec. Il

ch. 66. SLA 1991, and amended by secs. IS and 39 of this Act; and

(@ publish its findings and projections regarding the necessary expenditure of
money front the mental heallh trust income account under AS 37.14.036, as added by sec. II,
ch. 66, SLA 1991, and amcnJed by secs. IS and 39 of this Act.

* Sec. 44. ADDITIONAL COMPENSATION TO MENTAL HEALTH TRUST, (a) To
the extent the slate has any additional monetary liability to the mental health trust for original
mental health land not returned to trust status under sec. 40(a)(L) of this Act after taking into
account the fair market value of the other state land under sec. 40(a)(2) of this Act and the
set oil for state menial health expenditures under sec. 42 of this Act, the commissioner of
revenue shall allocate sufficient unrestricted state general funds to the mental health trust
income and proceeds account (AS 37.14.013). established by sec. 10fthis Act, to satisfy that
liability. The money so allocated is additional compensation to the mental heallh trust for the
original mental health land not relumed to trust status under sec. 40(a)(L) of this Act. An
alh>caiion under this subsection may not exceed $100,(XX),000 during any one state fiscal year.

(b) After appropriations from the mental heallh oust income and proceeds account
have been nude to pay for the state's mental health program, the legislature may

(1) transfer to the general fund an amount equal to the remaining unrestricted
state general funds allocated by the commissioner of revenue to the menul heallh trust income
and proceeds account under () of this section; and

(2 appropriate any pan or all of ihe amount transferred under (1) of this
subsccuon for other public purposes.

e See. 45.REPLACEMENT LAND OF MUNICIPALITIES. A municipality may obtain
replacement laud under AS 29.65 060(h), added by sec. 2 of this Act. for land that had been
conveyed hy the state to the municipality only if Ihe land is on the list of "Original Mental

CS CSLIB AKFIN) B
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Heallh Land To De Designated as Menial Heallh Trust Land, April 28. 1994," or on ihe list
of "Other Slate Land To Be Designated as Menial Heallh Trust Land, April 28. 1994," both
of which ire located in the office of the director of the division of lands. Department of
Natural Resources, in Anchorage, Alaska.

* Sec, 46. TRANSITIONAL PROVISIONS; MEMBERS OH THE ALASKA MENTAL
HEALTH BOARD. Notwithstanding AS 47.30 662, as amended by sec. 37, ch. 66, SLA
1991, and sec 34 of this Act, the members of the Aljska Mental Health Board who are
serving on me effective date of this section continue to serve their unexpired terms.
Vacancies on the board occurring after the effective date of this section, and new positions
created by this section, shall be filled by the governor under the provisions of AS 47.30.662,
as amended by sec. 37, ch. 66, SLA 1991, and sec. 34 of this Act. When making
appointments to new positions on the board, the governor shall ensure that the initial terms
of new members maintain the staggered term requirement of AS 47.30.663.

« Sec. 47. If. on or before November 30. 1994, the governor determines that it is in the
best interest of the beneficiaries of the mental health trust and the state that the December IS,
1994, deadline be extended, the governor at that time may extend the December IS, 199,
deadline for not more than 4S days.

« See. 48, If the conditions of sec. 58, ch. 66, SLA 1991, as amended by sec. 37 of this
Act, are not met on or before December 15. 1994, or on a date determined by the governor
under sec. 47 of this Act, then ch. 66, SLA 1991, is repealed and secs. 3-9, 12 - 16, 19-21,
23 -30, 33 - 36, 43, and 46 of this Act do not take elfeci.

* Sec. 49. If the conditions of sec. 58, ch 66, SLA 1991, as amended by sec. 37 of this
Act, are met on or before December 15, 1994. or on a date determined by ihe governor under
sec. 47 of this Act, then AS 37.14.013,  added by sec. 100f this Act, AS37.14 023, added by
sec. 11of this Act. AS 47.30.546, and sec. 44 of this Act are repealed.

«See. 50. Subject to sec. 48 of this Act. secs. 39, 12 -16. 19-21. 23 -30. 33 - 36. 43.
and 46 of this Act take effect December 16. 1994, or on a date determined by the governor

under sec. 47 of this Act.
* Sec. 51. Sections 48 and 49 of this Act take effect December 16, 1994, or on a date

determined by the governor under sec. 47 of this Act.
e Sec 52. Sections 1,2, 10, I1, 17. 18. 22. 31. 32. 37 -42. 44. 45, and 47 of this Act lake
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Sections 3-9, I effect immediately under AS 01.10.070(c).
12-16, 19-21,
23-30, 33-36,
43, 46, 48,
and 49 are

conditional;
remainder of
Act eff.
6/24/94
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AN ACT

Making appropriations to capitalize the menial health trust fund from the balance of the mental
health trust income account on June 30. V95, mental health trust income of the Department
of Natural Resources in the general fund, proceeds from sale of Department of Natural
Resources land sale contract portfolio, and constitutional budget reserve fund; making an
appropriation from the constitutional budget reserve fund under an. 1X, sec. 17(c), Constitution

of the Slate of Alaska; and providing for an effective date.

* Section 1 (3) The sum of $200,000,000 is appropriated to the mental health trust fund
(AS 37.14.031), added by see. II, ch. 66, SLA 1IWI, from the following sources, in the

amounts listed, to capitalise the mental health trust fund:
SOURCE APPROPRIATION

Mental health trust income account S 33,000,000

4 ISCSB 3KFN)
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1 () The appropriations made by (a) of this section are tor the capitalization of funds
2 and do not lapse.
3 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c). Eff. 6/24/94
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AN ACT

Making appropriations to capitalize the mental heallh trust fund from ihe balance of ihe menul
heallh trust income account on June 30. 1995, menial health trust income of ihe Department
of Natural Resources in the general fund, proceeds from sale of Department of Natural
Resources land sale contract portfolio, and constitutional budget reserve fund; making an
appropriation from the constitutional budget reserve fund under art. 1X, sec. 17(c), Constitution

of the Stale of Alaska; and providing for an effective date.

* Secliun 1. (@) The sum of $200,000,000 is appropriated to the mental health trust fund
(AS 37.14.031). added by sec. 11, ch. 66, SLA 1991, from the following Sources, in the

amounts listed, to capitalize the menul heallh uust fund:
SOURCE APPROPRIATION

Mental heallh trust income account S 33,000,000

4 SesYestfeul(= )
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(AS 37.14.011) balance on June 30, 199
Department of Natural Resources menial health 11,700,000
trust income in the general fund
Proceeds from sale of Department of 25,000,000
Natural Resources land sale contract
portfolio
Budget reserve fund (art. IX. 130,300,000
sec. 17(c),Constitution ofthe State
of Alaska)
(b) The appropriations made by (a) of this section are contingentupon
(D) the enactment into law of a hill passed by the Eighteenth Alaska State
Legislature that amends ch. 66, SLA 1991, and contains other provisions relating to the mental
health land trust and mental health land trust litigation (Weiss v. State, 4FA-82-2208 Civil);
and
(2) not later than December 1S, 1994,
(A) the superior court of the State of Alaska having made a final
determination that the state has satisfied its obligation to reconstitute the mental heallh

trust under State v. Weiss. 706 P.2d 681 (Alaska 1985);

(B) the superior court having entered a final order dismissing Weiss v.

State, 4FA-82-220K Civil; and

(C) the time for appeals of that determination and that order having
expired with no appeals having been taken as of that date or any appeals taken having
been finally resolved and the order dismissing Weiss v. Stale, 4FA-82-2208 Civil,
having been affirmed on appeal.

(c) If, on or before November 30, 1994, the governor detcmiincs that it is in the best
intrrest of the lieneficiaries of the mental hcaldi trust and die state that the December 5.
1994, deadline in (b)(2) of this section be extended, the governor at that time may extend the
December 15, 1994, deadline for not more than 45 days.

() The appropriation made by (a) of this section from the constitutional budget
reserve fund (art. IX, sec. 17, Constitution of the State of Alaska) is made under an. IX,
sec. 17(c), Constitution of the State of Alaska.

LS CHB 3HFIN) 2.
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(e) The appropriations made by () of this section are for the capitalization of funds

and do not lapse.

¢ Sec. 2. This Act takes effect immediately under AS 01.10.070(c). EfT. 6/24/94
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AN ACT

Establishing the Alaska Mental Health Trust Authority and defining its powers and
duties: relating to the trust established by the Alaska Mental Health Enabling Act of
1956 and to an integrated comprehensive menul health program; abolishing the Interim
Mental Health Trust Commission; relating to the Older Alaskans Commission and the
Governor's Council for the Handicapped (id Gifted, and services provided under the
Uniform Alcoholism and Intoxication Treatment Act; amending the duties of the Alaska
Permanent Fund Corporation and the membership and duties of the Advisory Board on
Alcoholism and Drug Abuse and the Alaska Mental Health Board; amending the
jurisdiction of courts; exempting trust property from municipal taxation; and providing

for an effective date.
BE ITENACTED BY THE LEGISLATURE OE THE STATE O f ALASKA]

THE ACT FOLLOWS ON PAGE |

Approved by the Covereon June 19, 1991
Actual Effective Date; Conditional
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AN ACT

Establishing the Alaska Menul Health Trust Authority and defining its powers and
duties; relating to the trust established by the Alaska Menul Health Enabling Act of
1956 and to an integrated comprehensive menul health program; abolishing the Interim
Menul Health Trust Commission; relating to the Older Alaskans Commission and the
Governor's Council for the Handicapped and Gifted, and services provided under the
Uniform Alcoholism and Intoxication Treatment Act; amending the duties of the Alaska
Permanent Pund Corporation and the membership and duties of the Advisory Board on
Alcoholism and Drug Abuse and the Alaska Menial Health Board; amending the
jurisdiction of couns; exempting trust property from municipal taxation; and providing

for an effective date.

14 « Section 1. PURPOSE, (a) It is the purpose of this Act to implement the sute’s obligation as the
15  trustee of the trust esublished by the Alaska Mental Health Enabling Act of 1956, P.L. 84-830,70 Sut.
16 709, by providing an integrated comprehensive mental health program and by resolving the serious and
17 significant legal questions attending the status of that uust

18 (1) in accordance with State v. Weiss, 706 P.2d 681 (Alaska 1985);
19 (2) in a manner that
A provides fair compensation to the trust as agreed upon by the partKJ to the

litigation, subject to approval by the court as fair and equitable to the beneficiaries of the trust;

4 HCS CSSSBWFIN)
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(D) provide* adequate assurances that the hum will be administered prot<erly and
in a way that determines and meets the necessary expenses of a comprehensive service program
for the beneficiaries of the trust;

(O assures appropriate expenditures from the trust;

(D) establishes an independent trust authority; and

(E) is enforceable.
®) It is the further purpose of this Act that the trust serve, at @ minimum, the mentally ill, the

mentally defective and retarded, chronic alcoholics suffering from psychoses, and senile people who as
a result of their senility suffer major mental illness.
e See. 2. AS 09.23.030(a) is amended to read:

6)] The uninterrupted adverse notorious possession of real property under color and claim
of title for seven years or more is conclusively presumed 10 give title to the property except aa
against the state or the United States. For the purpose of thla section, land Ihat b_in the trial
established bv the Alaska Mental Health Enabling Act of 193d. P.L. H4-810. DStat 709.
is land owned DI the stale.

e Sec. 3. AS 29.43.030(a) is amended to read:

(@ The following property is exempt from general taxation:

(1) municipal, state, or federally owned property, or land that b In ti* imu
established hv the Alaska Menial Health Enabling Art of 1936. P.L. 84-830. 70 Stat. 709.
except that a private leasehold, contract, or other interest in the property is taxable to the extent
of the interest;

(2) household furniture and personal effects of members of a household;

(3) property used exclusively for nonprofit religious, charitable, cemetery,
hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of penons with 90
days or more of acdve service in the armed forces of the United States whose conditions of
service and separation were other than dishonorable, or the property of an auxiliary of that
organization;

(3) money on deposit;

(6) the real property of certain residents of the state to the extent and subject to

HCS CSSSBMEFIN)



KO@\ICD(_HAQQNH

Chapter «
(he conditions provided in (e) of this section;
(7) real property or an interest in real property that is exempt from taxation under
43 U.S.C. 1620(d). as amended.
eSet 4. AS 36.30.850(h) is amended to read:
(b) This chapter applies to eveiy expenditure of state money by the state. acting through
an agency, under a contract, except that this chapter does not apply to
()  grants;
(2) contracts for professional witnesses to provide for professional services or
testimony relating to existing or probable lawsuits in which the state is or may become a party,
(3) contracts of the University of Alaska where the work is to be performed
substantially by students enrolled in the university;
@) contracts for medical doctors and dentists;
(5) acquisitions or disposals of real property or interest in real property, except
as provided in AS 36.30.080;
(9] disposals under AS 38.05:
(7)  contracts for the preparation of ballots under AS 15.15.030;
(8) acquisitions or disposals of property and other contracts relating toairports
under AS 02.15070. 02.15.090. and 02.15.091;
©)) disposals of obsolete property under AS 19.05.060;
(10) disposals of obsolete material or equipment under AS 35.20.060;
(1) agreements with providers of services under AS 44.47.250, AS 47.07;
AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195. and 47.25.310.
(12) contracts of the Department of Fish and Game for flights that involve
specialized flying and piloting skills and are not point-to-point;
(13) purchases of income-producing assets for the state treasury or a public
corporation of the state;
(14) operation of the state boarding school established under AS 14.16, if the
State Board of Education or ihe commissioner of education adopts regulations for use by the state
boarding school in procurement and contracting;
(15) acontract that is a delegation, in whole or in pan, of investment powers held

3 HCS CSSS31 MIAIN)



RRERBEBESEBRERS5SREBER=Bopn w0 o & wpn =

N8

B3B3

w N N DN
o O oo N

Cregpter ft

by the commissioner of revenue under AS 14.25.180, AS 14.40.400, AS 14.42.200, 14.42.210,
AS 18.36.095, AS 22.25.04*}, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14. or
AS 39.35.080:
@) i aw Xt Bacteption, inwole or inpen, of inestrent poners of
.A) me Board of Trustees of the Alaska Permanent Fund Corporation
under AS 37.13;
(B) the Alaska Menul Health Trust Aulhoriiy under /CS37.14.001"
37.14.099;
(17) the purchase of books, book binding services, newspapers, periodicals,
audio-visual materials, network information services access, approval plans, professional
memberships, archival materials, objects of art. and items for museum or archival acquisition

having cultural, historical, or archaeological significance; in this paragraph
(A) "approval plans" means book selection services in which current book

titles meeting an agency’s customized specifications are provided to the agency subject
to the right of the agency to return those hooks that do not meet with the agency's

approval;
(B) "archival materials" means the noncurrent records of an agency that are

preserved after appraisal because of their value;

6 "audio-visual materials" means nonbook prerecorded materials,
including records, tapes, slides, transparencies, films, filmstrips, cassettes, videos, compact
discs, laser discs, and items that require the use of equipment so render them usable;

D) "network information services" means a group of resources from which

cataloging information, holdings records, inter-library loans, acquisitions information, and
other reference resources can be obtained:
(18) contracts for the purchase of standardised examinations for licensure under
AS 08;
(19) contracts for home health care and adult residential and foster care services
provided under regulations adopted by the Department of Health and Social Services;
(20) contracts for supplies or services for research projects funded by money

received from the federal government or private grants; or

HCS CSSSB*%N) 4
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(21) quest speakers or performers for an educational or cultural activity.
* See 5. AS 37.05.146 is amended to read:

Sec. 37.05.146. DEFINITION OF PROGRAM RECEIPTS. In AS 37.05.142 -37.05.146
and AS 37.07.080, program receipts" means fees, charges, income earned on assets, andother
state money received by a state agency in connection with the performance of itsfunctions; all
program receipts except the following are general fund program receipts:

(1) federal receipts:

(2) University of Alaska receipts (AS14.40.491);

(3) individual, foundation, or corporation gifts, grants, or bequests that by their
terms are restricted to a specific purpose;

(4) receipts of the following funds:

(A) highway working capital fund (AS 44.68.210):

(B) correctional industries fund (AS 33.32.020);

(C) loan funds:

(D) international airport revenue fund (AS 37.15.430);

(E) funds managed by the Alaska Slate Housing Authority (AS 18.55.020),
the Alaska Housing Finance Corporation (AS 18.56.020), the Medical Indemnity
Corporation of Alaska (AS 21.88.020). the Alaska RailroadCorporation (AS 42.40.010),
the Municipal Bond Bank Authority (AS 44.85.020), or the Alaska Industrial
Development and Export Authority (AS 44.88.020):

(F) fish and game fund (AS 16.05.100);

(G) school fund (AS 43.50.140);

(H) training and building fund (AS 23.20.130);

(I) retirement funds (AS 14.25, AS 22.25, AS 26.05.222, AS 39.35, and
former AS 39.37);

() permanent fund (an. IX. sec. 15, Alaska Constitution);

(K) public school rust fund (AS 37.14.110);

(L) second injury fund (AS 23.30.040):

(M) fishermen's fund (AS 23.35.060);

(N) F1CA administration fund (AS 39.30.050);

> HC3 CSSSB<SHN)



LOOO\IO’U‘I.&QQNH

D O RN PN R
oo\lam-hoomn—\ggopo':l3a§5'3':5

N

w
o

Crepter U

(0) mental heallh trust fund (AS 37.14.031).
e Sec. 6. AS 37.05.540(b) is amended to read:

(b) Except for appropriations to the permanent fund or for Alaska permanent fund
dividends, appropriations to the budget reserve fund, appropriations of revenue bond proceeds,
appropriations required to pay the principal and interest on general obligation honds, [AND]
appropriations of money received from a nonstate source in trust for a specific purpose, including
revenue of a public enterprise or public corporation of the state that issues revenue bonds,
appropriations from the mental health trust Income account (AS 37.14.030. and
appropriations made (o fhc mental health trust fund (AS 37.14.M1), appropriations from the
treasury made in a fiscal year may not exceed appropriations made in the preceding fiscal year
by more than five percent plus the change in population and inflation since the beginning of the
preceding fiscal year. For purposes of applying (his limit an appropriation is considered to be
made in the fiscal year in which it is enacted and a reappropriation remains attributed to the
fiscal year in which ihe original appropriation is enacted. The determination of the change in
population for purposes of this subsection shall be based on an annual estimate of population by
the Department of Labor. The determination of the change in inflation for purpoiea of this
subsection shall be based on the Consumer Price Index for all urban consumers for Anchorage
prepared by the United States Bureau of Labor Statistics. The amount of money received by the
state that is subject to the appropriation limit includes the balance in the general fund carried
forward from the preceding fiscal year.

e Sec. 7. AS 37.13.030 is amended io read:
Sec. 37.13.030. PURPOSE. It is the purpose of AS 37.13.01# - 37,13.21> [THIS

CHAPTER) to provide a mechanism for the management and investmentofthose permanent fund
assets allocated to the Alaska Permanent Fund Corporation in a manner consistent with the
findings in AS 37.13.020.

e Sec. 8. AS 37.13.040 is amended to read:
Sec. 37.13.040. ALASKA PERMANENT FUND CORPORATION. There is established

the Alaska Permanent Fund Corporation. The corporation is a pubHc corporation and governmens
instrumentality in the Department of Revenue managed by the board of trustees. The purpose
of the board is to manage and invest the assets of the corporation in accordance with

HCS C3531 &FN)
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t AS 37.13.010 m87.13.210 |THIS CHAPTER).

2 e Sec- 9. AS 37.13. is emended by »dding a new section to read:

3 Sec. 37.13.300. CORPORATION TO MANAGE CERTAIN ASSETS OF THE MENTAL
4 HEALTH TRUST, (a) Subject to agreement with the Alaska Mental Health Trust Authonty
5 (AS 47.30.011) entered into under AS 37.14.009(3)(3), the corporation shall manage the caih
6 assets of the corpus of the oust established under the Alaska Mental Health Enabling Act of
7 1936. P.L. 84-830, 70 Stat. 709.

8
9

(b) The corporation shall
(I hold and invest the cash assets of the corpus of the trust that are transferred

10 to its custody subject to AS 37.13.120;

11 (2) at least quarterly, prepare, publish, and distribute to the Board of Trustees of
12 the Alaska Mental Health Trust Authonty a financial rcpon showing investment revenue and

13 expenditures, including the allocation of the cash.assets of the trust among investments;

14 (3) annually prepare, publish, and distribute to the Board of Trustees of the Alaska
13 Mental Heallh Trust Authority financial statements prepared in accordance with generally

16 accepted accounting principles consistently applied, and an audit report prepared by a certified

17 public accountant; and

18 (4) periodically advise the Board of Trustees of the Alaska Menul Health Trust
19 Authority when revisions to long-range investment policy, including asset allocation changes, are

20 contemplated, and provide an oppottunity for consultation and comment on the changes before
21 they are implemented.

22 (c) Net income from the cash assets of the corpus of the trust managed under this section
23 may not be included in the computation of net income available for distribution under
24 AS 37.13.140.

23 * Sec. 10. AS 37.14 is amended by adding new sections to read:

26 Sec. 37.14.001. MENTAL HEALTH TRUST. In carrying out its trust obligations under
27 the Mental Heallh Enabling Act of 1936, the state acts through the governor, the legislature, and
28 the Alaska Mental Health Trust Authority (AS 47.30.011).

29 Sec. 37.14.003. RESPONSIBILITIES OF THE GOVERNOR, (a) In reviewing
30 appropriations from the mental heallh trust income account proposed by the authority, the
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governor shall consider die needs of the beneficiaries of the trust without regard to other potential
objects of state expenditure. The governor shall, by December 15 of each year, submit to the
legislature a separate appropriation bill limited to appropriations from the ..rental health crust
income account.

(b) If the appropriations in the bill submitted by the governor under (a) of this section
differ from those proposed by the authority, the bill must contain findings explaining the reasons
for the differences and providing the basis for determining that the proposed appropriations meet
the needs of the beneficiaries of the trust. If the governor proposes to increase the amount of
money to be transferred from the menial heallh crust income account to the unrestricted general
fund over the authority's recommendation made under AS 47.30.046(a)(3). the bill must contain
findings supporting the determination that the additional money is not reasonably necessary to
meet the projected operating and capital expenses of the integrated comprehensive menul health
program to be financed from the trust.

(c) Inreviewing the appropriations of money from the mental heallh trust income account
for possible veto, the governor shall consider only the needs of the beneficiaries of the trust
without regard to other potential objects of state expenditures. If the governor vetoes all or a pan
of an appropriation of money from the mental heallh trust income account, the governor's veto
message must include the reasons the governor believes the remaining appropriations meet the
needs of the beneficiaries of the trust

Sec. 37.14.005. RESPONSIBILITIES OF THE LEGISLATURE, () The legislature
shall annually pass and transmit to the governor a bill making appropriations of money from the
mental health trust income account no later than the 75th day of the regular session.

(b) Before taking action on appropriations from the mental health trust income account
proposed by the governor, the legisliture shall consider the needs of the beneficiaries of the trust
without regard to other potential objects of sute expenditure. The legislature shall make
appropriations from the mental health oust income account in a separate appropriation bill limited
to appropriations from the mental heallh trust income account.

(c) If the appropriations in the bill passed by the legislature differ from those proposed
by the authority, the bill must contain findings explaining the reasons for the differences snd
providing the buis for determining that the appropriations meet the needs of the bencficisries of
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(et I e lpbue inoesss te arount of money (Obe trarsfanred from (e st o e
greral fud over treatttarity”s recomerchtion mede uoer AS 47.30.046()(3), trebili must
contain findings supporting the determination that the additional money is not reasonably
recssary tomeet the projected operating and capital expenses of the integrated comprehensive
mental health program to be financed from the trust.

Sec. 37.14.007. AUTHORITY AS TRUSTEE (a) The Alaska Mental Health Trust
Authority, established by AS 47.30.011, is the trustee of the mist established under the Alaska
Mental Health Enabling Act of 1956, P.L 84-830. 70 Sul 709.

(b) Inexercising the powers, duties, and responsibilities as trustee, the authority is under
a duty to (he public and the trust beneficiaries to

() administer the trust solely in the interest of the beneficiaries;

(2) keep and render clear and accurate accounu with respect to the administration
of te tst;

(3) make public and available complete and accurate information as » the nature
ad arount of te it pqaty;

(4) exercise a high degree of care in administering the trust;

(5) take reasonable steps to take and keep control of the trust property;

(6) use care and skill to preserve the trust property;

(7) take reasonable steps to realise on claims that are held in trust;

(8) defend against actions that may result in a loss in the trust estate, unless under
all the circumstances, considering the other duties owed to the trust, it is reasonable not to make
the defense;

(9) separately account for trust property;

(20) ensure that trust property is designated as property of the trust;

(11) use care and skill to make the trust property productive; however, nothing
in this paragraph shall prevent the state from using trust property directly or indfcecdy, by
contractual stipulation or otherwise, as a component of the state's mental health trust program.
and

(12) deal impartially with the different trust beneficiaries u provided in
AS 47.30.056.
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Sec. 37.14.009. TRUST MANAGEMENT. (a) The Alaska Menul Health Trow

Authority
(1) shall manage the assets of the trust in a fiduciary manner to fulfill the

purposes of the trust:

(2) may, consistent with (1) of this subsection and AS 47.30.036(1), sell, lease,
exchange, or otherwise dispose of land in the trust:

(3) may. consistent with (1) of this subsection, use land that is an asset of the
trust directly for the integrated comprehensive menul health program;

(4) may contract with the Department of Natural Resources to manage the land
assets of the trust: and

(3) shall contract with the Alaska Permanent Fund Corporation for management
of the trust's cash assets, unleu the authority finds thatthe best interests of trust beneficiaries
would he served by contracting with another.entity.

(b) Inexercising its power under (3)(2) or (3) of this section, the authority shall give
public notice in the manner provided under AS 38.03.943(b) and (c). but is not otherwise bound
by the provisions of AS 38.04 or AS 38.03.

* Sec. 1. AS 37.14 is amended by adding new sections to read:
Sec 37.14.031. TRUST FUND ESTABLISHED. The mental health trust fund is

csublished as a separate fund within the state treasury. The fund consists of the cash assets of

the principal of the trust.
Sec37.14.036. THUST INCOME ACCOUNT ESTABLISHED, (a) The menul health

trust income account is established as a separate account  within the general fund of the suit.

The mental health trust income account consists of
(1) fees, charges, income earned on assets, and other money received by the trust

that is not attributable to the principal of the trust;
(2) money deposited in the act-ami in accordance with appropriations or

allocations made by law,
(3) the amounts allocated to it under (c) of this section.
(b) The authority may establish subaccounts within the menul health trust income

account.
HCS CSSSBBAFIN) ¥
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© In each of ihe following state fiscal years, the commissioner of revenue shall allocate
from the general fund of the state to the mental health trust income account in the general fund
an amount equal to the percent of the unrestricted revenue of the state specified for that fiscal
year

FISCAL YEAR ENDING PERCENT OF UNRESTRICTED STATE REVENUE

June 30, 1992
June 30, 1993
June 30, 19%
June 30, 1993
June 30. 1996
June 30, 1997

six percent
six percent
five percent
five percent
four percent
four percent

three percent
three percent
two percent
two oercent

June 30. 1998
June 30. 1999
June 30, 2000
June 30, 2001
June 30, 2002 one percent
June 30, 2003 one percent
Sec. 37.14.099. DEFINITIONS. In AS 37.14.001 -37.14.099,
(2) "authority" means the Alaska Mental Ilealth Trust Audwrity established under
AS 47.30.011;
(2) "board" means the board of trustees of the authority;
(3) "enabling Act" means the Alaska Mental Health Enabling Act of 1936, P.L.

84-830. 70 Stat. 709.

e Sec 12. AS 38.07.030(c) is amended to read:
(© The cost of clearing land leased from the state including but not limited to school

(AND MENTAL HEALTH| land, shall be borne by the state. The lessee shall repay the cost
over a 10-year period at five percent interest.

*Sec 13. AS 39.25.120(c)(9) is amended to read:
(9 ihe principal executive officer of the following boards, councils, or

- S CSSBAN)
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(A) Aluka Public Broadcasting Commisiion;

(B) Professional Teaching Practices Commission;

(C) Parole Board:

(D) Board of Nursing;

(E) Real Estate Commission;

(F) Alaska Royalty Oil and Gas Development AdviM.-., Board;
(0) Alaska Historical Commission;

(H) Alaska State Council on the Arts;

O Aleda Pl Starchrds Guil;

() Older Alaskans Commission;

(K) Alaska Mental Health Board;

(L) State Medical Board;

(M) Governor's Council for iht Handkappcd and Gifted:
(N) Advisory Board on Alcoholism andPrua Abuse;

* Sec. 14. AS 41.13 is amended by adding a new section to read;

Sec. 41.15.025. FIRE PROTECTION ON MENTAL HEALTH TRUST LAND.

Land

that is in the mental health trust is, for the purpose of wild fire suppression, land owned by the

S 2 <3

*Sec IS. AS 44.21.230(a) is amended to read:

(8 The commission shall
(1) formulate a comprehensive statewide plan that identifies the concents and

needs of older Alaskans and, with reference to the plan adopted, prepare and submit to the
governor and legislature an annual analysis and evaluation of the services that are provided so

older Alaskans:
(2) make recommendations directly to the governor and legislature with respect

to legislation, regulations, and appropriations for programs or services that benefit older Alaskans;

(3)encourage and aid the development of municipal commissions serving older

Alaskans and community-oriented programs and services for the benefit of older Alaskans;

HCS CSSSSI GEN)
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(6) request and receive reports and audits from state agencies and local institutions
concerned with the conditions and needs of older Alaskans;

(7) administer, with the approval of the commissioner of administration, federal
programs as provided under 42 U.S.C. 3001 «3045i (Older Amtiirans Act), as amovied:

(8 administer, with the approval of the commissioner of administration, state
programs as provided under AS 47.65; fAND|

(9) give assistance, on request, to the senior housing office in the Department of
Community and Regional Affairs in administration of the senior housing loan program under
AS 4447587 - 44.47.609 and in the performance of the office's other duties under

AS 44.47.585; and
(20) provide to the Alaska Mental Health Trust Authority, for its review and

consideration, recommendations concerning the Intwatcd comprehensive mental health
program for persons who are described In AS 47.30.056(b)(4) and the use of the money la
the mental health trust Income account in a manner consistent with regulations adopted
under AS 47.30.031

*Sec 16. AS 44.29.022 is amended by adding a new subsection to read:

(d) A regulation that establishes a fee for services under AS 44.29.020(a)(7) that are pan
of the integnted comprehensive mental health program under AS 47.30 may be adopted under
this section after consultation with the Alaska Mental Health Trust Authority.

* Sec 17. AS 44.29.024 is amended by adding a new subsection to read:

() A regulation that establishes a schedule of reasonable fees for services provided by
a contractor or grantee that are pan of the integrated comprehensive mental health program
established under AS 47.30 may be adopted under this section after consultation with the Alaska
Mental Health Trust Authority.

* Sec IS. AS 44.29.100 is amended to read:
Sec. 44.29.100. ADVISORY BOARD ON ALCOHOLISM AND DRUG ABUSE. TTtere

is established in the Department of Heallh and Social Services an advisory board on alcoholism
and drug abuse. (THE BOARD SHALL FUNCTION AS A STANDING COMMITTEE OF THE
STATEWIDE HEALTH COORDINATING COUNCIL ESTABLISHED UNDER AS 18.07.011.1
e Sec. 19. AS 44.29.110 is amended to read;
B ., HCS CSSSSS i)
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Sec. 44.29.110. COMPOSITION. The hoard consists of 1S 1121 members. 14 of whom
arc public mrmbrrs appointed by the coventor, and the ISIh who jf thr director of the
division of alcoholism and dm i abuse ex officio

* Sec. 20. AS 44.29.113 is amended to read:
Sec. 44 29.115. QUALIFICATIONS OF BOARD MEMBERS. The governor shall
appoint the 14 public 112) members so that the board consists of Ihe following public members:
() one member [TWO MEMBERS) who i| [ARE| licensed to practice
medicine in the state [ ONE OF WHOM IS CERTIFIED INPSYCHIATRY BY THE
AMERICAN BOARD OF PSYCHIATRY AND NEUROLOGY):
(2) one member who is admitted to practice law in the state (ALASKA);
(3 four members who are chronic akoholig with wichoaq who are

recovering;
(4) three members who are substance abuse treatment professionals who

represent public and private providers of substance abuse prevention and treatment

services; and
(5) five [EIGHT) members who have shown an interest in the problems of

alcoholism or drug abuse and who have knowledge of the social problems associated with
alcoholism or drug abuse |: AND
(4 ONE MEMBER WHO IS A REPRESENTATIVE OF THE LIQUOR
INDUSTRY'!.
* Sec. 21. AS 44.29.120 is amended to read:

Sec. 44.29.120. TERM OF OFFICE, (a) The governor shall appoint the pubHc
members of the board for staggered terms of four years.

(b) The governor shalLfill a vacancy ofa public member on the board by appointment
for the unexpired pan of the vacated term.

(¢) Public [BOARDI members of lhe board serve at the pleasure of the governor. The
governor shall replace a public (ANY) member who by poor attendance or lack of contribution
to the board's work demonstrates ineffectiveness as a board member. In this subsection, "poor
attendancelmeans the failure to attend three or more consecutivemeetings.

* Sac. 22. AS 44.29.130 is amended to read:

HCS CSSSB4HHN ¥
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Sec. 44.29.130. COMPENSATION. PER DIEM. AND EXPENSES. The public
memben |[MEMBERS) of (he board are not entitled to a salary, but are entitled to per diem,
reimbursement for travel, and other expenses authorized by law for other boards.

e Sec. 23. AS 44.29 is amended by adding a new section to read:

Sec. 44.29.135. OFFICERS AND STAFF, (a) The board, by a majority of its
membership, shall annually elect a presiding officer and other officers it considers necessary from
among its membership.

(1) The board shall have a paid staff provided by the department, including an executive
director who shall be selected by the board. The executive director is in the partially exempt
service and may hire additional employees in the classified service of the state. The department
shall provide for the assignment of personnel to the board to ensure the board has the capacity
to fulfill its responsibilities. The executive director of the board shall be directly responsible to
the board in the performance of the director's duty.

e Sec. 24. AS 44.29.140 is amended to read:
Sec. 44.29.140. DUTIES. The board shall
LU act in an advisory capacity to the legislature. tlw governor, and suit
agencies ICOMMISSIONER OF HEALTH AND SOCIAL SERVICESI in the following matters:
(A) |(1)] special problems affecting mental health that alcoholism or drug

abuse may present;

IB) |(2)] educational research and public informational activities
[CONDUCTED BY THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES
AND OTHERS) in respect to the problems presented by alcoholism or drug abuse;

(©) ((3)] social problems that affect rehabilitation of alcoholics and drug

abcMrs;
(D) [(4)| legal processes that affect the treatment and rehabilitation of

alcoholics and drug abusers;
(E) |(5)] development of programs of prevention, treatment, and

rehabilitation for alcoholics and drug abusers; and
(D |(6) REVIEW OF APPLICATIONS AND SUBSEQUENT

RECOMMENDATIONS TO THE COMMISSIONER OF HEALTH AND SOCIAL
& HCS CSSSSBASEN)
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SERVICES ON USE OF FUNDS FOR GRANTS FOR LOCAL ALCOHOLISM OR
DRUG ABUSE PROJECTS AND PROGRAMS;
(7)| evaluation of effectiveness of alcoholism and drug abuse programs in the

state;
(2 provide lo Ihe Alaska Menul Health Trurt Authority for 111 review and

arsiceration recommmdaikma concemint Tht Integrated comprehensive menial Fealth
proeram for ihe people who are described In AS 47)Q.0S4(bH3). and conccrntnutK tm of
money In Ihe menial health Irual Income account In a manner oomlaltiH with reeulallona

adorted under AS 47JQ.Q3lI.

* Sec. 25. AS 44.29.140 is amended by adding new subsections to read:

(b) The hoard is the state planning and coordinating body for purposes of federal and
state laws relating to alcohol, drug, and other substance abuse prevention and treatment services.

(¢) The board shall prepare ntd maintain a comprehensive plan of services for the
prevention and treatment of alt 4>ol. diu*. and other substance abuse.

*Sec 5 AS 47.30 is amended by adding new sections to read:

Sec. 47.30.011. ALASKA MENTAL HEALTH TRUST AUTHORITY, (a) The Alaska
Mental Health Trust Authority is established ts a public corporation of the state within the
Department of Revenue.
(b) The purpose of the authority is to ensure an integrated comprehensive mental health
program.
(c) The authority
(1) shall administer the trust established under the Alaska M enul Health Enabling

Act of 1956;

() may sue.and be sued;

(3) may retain the services of independent counsel when, in the judgment of the
authority's hoard of trustees, independent counsel is needed;

(@) shall insure or indemnify and protect the board, a member of the bovd, or an
agent or employee of the authority against financial loss and expense, including reasonable legal
fees and costs, arising out of a claim, demand, suit, or judgment by reason of alleged negligence,
alleged violation of civil rights, or tiieged wrongful act resulting in death or bodily injury » a

HCS CSSSSI 5AN)
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person or accidental damage to or destruction of property if the board member, agent, or
employee, at the time of the occurrence, was acting under the direction of the authority within
the course or scope of the duties of the board member, agent, or employee.

() The provisions of AS 44.62.330 -44.62.630 do not apply to the Alaska Mental Health

Trust Authority.
Sec. 47.30.016. MEMBERSHIP OF THE BOARD. <a) The authority shall be governed

by its board of trustees.
(b) The board consists of seven members appointed by the governor. The members

appointed under this subsection shall be appointed
() based upon their ability in financial management and investment, in land

management, or in services for the beneficiaries of the trust:
(2) after the governor has considered a list of persons prepared by a panel of six
persons who are beneficiaries, or who are the guardians, family members, or representatives of

beneficiaries: the panel shall consist of
(A)  one person selected by the Alaska Mental Health Board

(AS 47.30.661);
(B) one petson selected by the Governor's Council for the Handicapped

and Gifted (AS 47.80.030);
(C) one person selected by the Advisory Board on Alcoholism and Drug

Abuse (AS 44.29.110);
(D)  one person selected by the Older Alaskans Commission
(AS 44.21.200);
(E) one person selected by the Alaska Native Health Board; and
(F) one person selected by the authority.
(¢) A member of the board appointed by the governor under (b)of this section may not
@ be an officer or employee of the state; or
(2) within the preceding two yean or during the member's term of office have
an interest in,served on the governing board of, or been employed by an organization that has
received, during that sameperiod, money from the mental health mist income account under a
contract for services
I~ HCS CSSSB 1)
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(d) A quorum of the board it four memben.
(e) A member of the board is entitled to
(1) an honorarium of $200 for each day or any pan of a day spent at a meeting
of the boaid, at a meeting of a subcommittee of the board, or as a representative of die board;

and
(2) per diem and navel expenses authorized for boards and. commissions under

AS 39.20.180.

Sec. 47.30.021. TERM OF OFFICE, VACANCIES. AND REMOVAL, (a) The
members of the board serve staggered five-year terms. A member shall continue to serve until
the member's successor is appointed and confirmed.

(b) A vacancy occurring in the membenhip of theboard shall be filledwithin 60 days
by appointment of the governor for the unexpired portion of the vacated term.

(¢)  The governor may remove a member, of the hoard only for cause, including
incompetence, neglect of duty, misconduct in office, poor attendince. or lack of conbibudon to
the board's work. A member being removed for cause shall be given a copy of the charges and
afforded an opportunity to publicly present a defense in person or by counsel upon not less than
10 days’ whiten notice. If a member is removed for cause, the governor shall file with the
lieutenant governor a complete statement of all charges made against the member and »'e
governor's findings based on the charges, together with a complete record of the proceeding
The removal of a member for cause constitutes a final administrative order. A member seeking
to appeal the governor's removal cf a member for cause under this subsection shall file a notice
of appeal with the superior court under AS 44.62.360.

(d) Except for a trustee who has served two consecutive five-year terms, a member of
the board may be reappointed. A memberof the board who has served two consecutive five-year
terms is not eligible for reappointment to the board until one year hu intervened.

Sec. 47.30.026. OFFICERS AND STAFF, (a) The board shall annually elect a presiding
officer and other officers it considers necessary from among its membenhip.

(b) The hoard shall employ a chief executive officer who shall be selected by the board.
1he chief executive officer shall be compensated at no less than range 26 of the pay plan for
state employees under AS 39.27.011(3). The chief executive officer may
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(1) hire additional employees;

(2) appoint hearing officers to perform the responsibilities set out in
AS 47.30.031(b)(3); and

(3) contract for the services of consultants and others.

(©) The chief executive officer is directly responsible to the board.

Sec. 47.30.031. REGULATIONS, (a) The board shall adopt requlations under the
Administrative Procedure  Act(AS 44.62) consistent with state law and the fiduciary
responsibilities imposed by law on members of boards of directors ofcorporations having trust
responsibilities.

(b) The regulations shall address, but are not limited to,

(1) the requirements of AS 47.30.056(h) and (j):
(2)provisions governing the administration and management of the menul heallh

trust;
(3) procedures by «hich an aggrieved person or group who believe they have not

received services that should be provided from the trust may apply tothe authority for redress;
(4) provisions that allow and encourage entities providing trust funded services
to integrate those services with other community human services funded by other sources;
(5) administrative adjudication procedures, including but not limited to
(A) the acceptance of applications under (4) of this subsection;
(B) investigations;
(C) hearings; and
(D) the issuance ofadministrative orders, as necessary;
(6) provisions that establish a process for long-range planning for expenditures
from the mental health trust income account; and
(7) criteria for determining the nature and extent of necessary services and related
expenses to be funded by the trust.
Sec. 47.30.036. DUTIES OF THE BOARD. The board shall
(1) preserve and protect the trust corpus;
(2)coordinate with other state agencies involved with prognms affecting persons

in need of menul health services;
el HCS CSSSSI <SHN)
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® review and consider (he recommendations submitted under
AS 44.21.230(aX 10). AS 44.29.140(2). AS47.30.666(6). and AS 47.80.090(13):

(4) adopt bylaws governing its meetings, selection of officers, proceedings, and
other aspects of board procedure;

(3) make an annual written report of its activities to the legislature, governor, and
the public; and

(6) fulfill its obligations under AS 47.30.046.

Sec. 47.30.041. BOARD ADVISORS. The commissioners of health and social services,
natural resources, and revenue, or their respectivedesignees,are advisors to the board.

Sec. 47.30.046. BUDGET RECOMMENDATIONS; REPORTS, (a) The board shall
annually, not later than September 13, submit to the governor and the Legislative Budget and
Audit Committee a budget for the neat fiscal year and a proposed plan of implementation based
on the integrated comprehensive menul heallh program plan prepared under AS 47.30.660(a)(1).
The budget must include the authority's determination of the amount

(1) recommended for expenditure from the mental health trust income account
during the next fiscal year to

(A) meet the administrative expenses of the authority;

(B) offset the effect of inflation on the value of the trust corpus; and

(C) meet the necessary operating and capital expenses of the integrated
comprehensive mental health program;

(2)recommended for expenditure from the general fund, if any, during the next
fiscal year to meet the necessary operating and capital expenses of the integrated comprehensive
mental health program; and

(3) in the menul health trust income account, if any. that is not reasonably
necessary to meet the projected operating and capital expenses of the integrated comprehensive
mental health program that may be transferred into the genenl fund.

(b) When the authority submits its proposed budget under (a) of this section, the authority
shall also provide a report to the Legislative Budget and Audit Committee, the governor, the
Office of Management and Budget, the commissioner of health and social services, and all
entities providing services with money in the mental health trust income account, and shall make
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ii available 10 the public. The report must describe at least the following:
(I) the assets, earnings, and expenditures of the trust as of (he end of the

preceding fiscalyear.
(2)comparisons of the trust's assets, earnings, and expenditures with the prior five

fiscal years:

(3) projections of the trust's assets, earnings, and expenditures for the next five
fiscal yean:

(4 the authority's budget recommendations submitted under (a) of (his section,
and its reasons fi /making those recommendations;

,3) the authority's guidelines for the establishment of services; the provision of
services sh”il be based on the principle that services paid for from the trust are provided to
recipients as close to the recipient's home and family as practical with due consideration of
demographics, mental heallh service requirements, use of mental heallh services, economic
feasibility, and capital expenditures required for provision of minimum levels of service;

(6) forecasts of the number of persons needing services;

(7) projections of the resources required to provide the necessary services and
facilities; and

(8) reviews of the status of the integrated comprehensive mentalhealth program.
including evaluation of prognm goals, objectives, targets and timelines, and overall effectivencs*.

Sec. 47.30.051. SUBMISSIONS REQUIRING USE OF TRUST MONEY. An agency
or entity proposing an expenditure of money by the trust shall present its proposal to the
authority under regulations adopted under AS '7.30.031.

Sec. 47.30.056. USE OF MONEY IN THE MENTAL HEALTH TRUST INCOME
ACCOUNT, (a) Ifappropriated by law, the money in the mental health trust income account
established in AS 37.14.036 shall be used to

(1) provide an integrated comprehensive mental heallh program asrequired by

this section;
(2) meet the authority’s annual administrative expenses; and
(3) offset the effect of inflation on the corpus of the trust.
(b) Expenditures under (aXU of this section shall provide for a reasonable level of
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necessary services to

(1) the menially ill;

(2) the mentally defectiveand retarded;

(3) chronic alcoholics suffering from psychoses:

(4) senile people who as aresult of their senility suffer major mental illness; and

(5) other persons needing menial health services, as the legislature may determine.

(c) The integrated comprehensive mental health program for which expenditures are made
under this section

(1) shall give priority in service delivery to persons who. as a result of a mental
disorder or of a disorder identified in (b) of this section:

(A) may require or are at risk of hospitalization; or
(B) experience such major impairment of self-care, self-direction, or social
and economic functioning that they require continuing or intensive services;

(@) may. at the discretion of the board, include services to persons who are not
included under (b) or (c)(1) of this section.

(d) In (b)(1) of this section, "the mentally ill" includes persons with the following mental
disorders:

(1) schizophrenia:

(2 delusional (paranoid) disorder.

(3) mood disorders;

(4) anxiety disorders;

(5) somatoform disorders;

©® aumnic netal dsadhs;

(7) personality disorders;

(1) dissociative disorders;

(9) other psychotic or severe and persistent mental disorders manifested by
behavioral changes and symptoms of comparable severity to those manifested by persons with
mental disorders listed in this subsection; and

(10) persons who have been diagnosed by a licensed psychologist, psychiatrist,
or physician licensed to practice medicine in the state and, as a result of the diagnosis, have been
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determined to have a childhood disorder manifested by behaviors or symptoms suggesting risk
of developing a mental disorder listed in this subsection.

In (b)(2) of this section, “the mentally defective and retarded" includes persona with

the following neurologic or mental disorders:

(1) cerebral palsy;

(2) epilepsy;

(3) mental retardation;

(5) severe organic brain impairment;

(6) significant developmental delay during early childhood indicating riak of

developing a disorder listed in this subsection;

() other severe and persistent mental disorders manifested by behaviors and

symptoms similar to those manifested by peraons with disorders listed in this subsection.
(0 In (b)(3) of this section, "chronic alcoholics suffering from psychoses” includes

persons with the following disorders:

(1) alcohol withdrawal delirium (delirium tremens);

(2 alcohol hallucinosis:

(3) alcohol amnestic disorder,

@ dementia associated with alcoholism;

(5) alcohol-induced organic mental disorder,

(6) alcoholic depressive disorder.

(7) other severe and persistent disorders associated with a history of prolonged

or excessive drinking or episodes of drinking out of control and manifested by behavioral
changes and symptoms similar to those manifested by persons with disorders listed in this

(@) In (b)(4) of this section, "senile people who as a result of their senility sufTcr major
mental illness" includes persons with the following mental disorders:

(1) primary degenerative dementia of the Alzheimer type;
(2) multi-infarct dementia;
(3) senile dementia;
= HCS CSSOLWIN)
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(@presenile dementi*;
(5) other severe and persistent mental disorders manifested by behaviors and
symptoms similar to those manifested by persons with disorders listed in this subsection.

(h) The authority shall adopt regulations defining the disorders identified in this section
to reflect revisions in the diagnostic nomenclature of the health professions serving the
beneficiaries of the trust. The authority shall review and revise the regulations as necessary.
Regulations adopted under this subsection must be in the long term best interest of the trust and
of persons with disorders equivalent to those identified in (b) and (c) of this section.

(i) In this secdon, "an integrated comprehensive mental health program*

() means public health programs and services that, on the effective date ofthis
Act. are separately recognizable and administered, without regard to the administrative unit
directly responsible for the delivery of the service; among the services included are services for
the mentally ill, community mental health services, services for the developmental® disabled,
alcoholism services, and services for children, youth, adults, and seniors with mental disorder*;
(2) includes, at aminimum, each of the following services as appropriate:
(A) emergency services on a 24-hour basis:
(R) screening examination and evaluation services required to complete
theinvoluntary commitment process under AS 47.30.700 «47.30.815;
(C) inpatient care:
(D) crisis stahilization services, which may include:

(i) active community outreach;

(i) in-hospital contact;

(i) mobile crisis teams ofmenulhealth professionals;

(iv) crisis beds to provide a short term residential program for
persons experiencing an acute episode of mental illness that requires tempomy
removal from a home environment;

CH) treatment services, which may include

(i) diagnosis, testing, and evaluationof medical needs;

(it) medication monitoring:

(iii) physical examinations;
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(iv) dispensing psychotropic and ether medication;
(v) detoxification;

(vi) individual or group therapy;

(vii) aftercare;

(F) case management, which may include

(i) evaluation of needs;

(if) development of individualized treatment plans;

(i) enhancement of access to available resources and programs;
(iv) development of interagency contacts and familyinvolvement;

(v) advocacy;

(G) daily structure and support, which may include

(i) daily living skills training;

(ii) socialization activities;

(iii) recreation;

(iv) transportation;

(v) day care services;

(vi) client and care provider education and supportservices;

(H) residential services, which may include

apanroents;

(i) crisis or respite care;
(i) board and care;
(iii) foster care, group homes, halfway houses, or supervised

(iv) intermediate care facilities;
(v) long term care facilities:
(vi) in-home care;

() vocational services, which may include

(i) prevocational services;
(i) work adjustment;
(iii) supported work;
(iv) sheltered work;
A HCS CS3SS» MIETN)
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(v) training in which participants achieve useful work experience;
(9) outpatient screening, diagnosis, and treatment services, including
individual, family, and group psychotherapy, counseling, and referral;
(K)  prevention and education services, including consultation with
organizations, providers, and the public; and
(L) administrative services, including appropriate operating expenses of
state agencies and other service providers.

(i) The authority shall adopt regulations regarding the services described in (i) of this
section to reflect advances in the appropriate professions. The authority shall review and revise
the regulations as necessary. Regulations adopted under this subsection must be in the long tern
best interest of the mental health trust.

Sec. 47.30.061. DEFINITIONS. In AS 47.30.011 - 47,30.061.

() "authority" means the Alaska Mental Health Trust Authority established by
AS 47.30.01L

(2) "board" means the hoard of trustees of the authority;

(3) "trust" mesns the trust established by the Alaska Mental Health Enabling Act
of 1956, P.L.R4 830. 70 Stat. 709.

* Sec 27. AS 47.30.470 is amended by adding new paragraphs to read:

(8) prepare that part of the plan for the integrated comprehensive mental health
program under AS 47.30.056 that relates to the services and facilities that are necessary for the
care and treatment of persons identified as chronic alcoholics suffering from psychoses, u
defined in AS 47.30.0S6<bX3) and (0; in preparing the plan of services for persons identified in
this paragraph, the department shill coordinate with the Alaska Menial Health Trust Authority
and the Advisory Board on Alcoholism and Drug Abuse;

(9 use money appropriated from the mental health trust income account
established under AS 37.14.036 to provide the necessary services identified in (8) of this section

tnd in accordance with AS 47.30.056.

* Sec. 2S. AS 47.30.520 is amended to read:
Sec. 47.30.520. LEGISLATIVE PURPOSE. It is the purpose of the (LEGISLATURE

IN ENACTING THE) Community Mental Health Services Act |g
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Hi ITOI provide a range of community based inpatient. outpatient, and
support services for persons with mentaJ disorders;

12} (OR EMOHONAL DISTURBANCES AND TO| assist |[LOCAL|
communities in planning, organizing, and financing community mental heallh services through
locally developed, administered, and controlled community menial heallh programs;

Hi I. IT IS FURTHER INTENDED TO| better develop and use (UTILIZE
EXISTINGI resources at hoth state and local levels;

Hi (IN ORDER TO (I)) develop and implement plans for comprehensive
(INITIATING MAXIMUM) menial nealth services hued on demonstrated need on mareifofval
bssi IFOR SERVICES IN EACH GEOGRAPHICAL PLANNING AREA. AS WELL AS
REGIONALIZED COMPREHENSIVE MENTAL HEALTH SERVICESI;

(Si |(2)| improve the effectiveness of existing mental health services;

16} ((3)| integrate state-operaied and community mental health programs into a
wnified neniial heellh sstan;

(7) ensure that consumers, families, and representatives of 1(4) PROVIDE A
MEANS FOR PARTICIPATION BY LOCALI communities within mental health planning
rtilow an participate in determining (THE DETERMINATION OFJ the need for and the
allocation of mental health resources;

HI|(3) ESTABLISH A UNIFORM RATIO OF LOCAL AND STATE
GOVERNMENT RESPONSIBILITY FOR FINANCING MENTAL HEALTH SERVICES;

(6)] provide a means of allocating money available fov state mental heallh
services (FUNDS) according to community needs;

(9} ((7)Iencourage ihe full use of all exisiing public or private agencies, facih;:'*,
personnel, and funds to accomplish these objectives; and

yfli  ((8)| prevent unnecessary duplication and fragmentation of services and

expenditures.

* Sec. 29. AS 47.30 is amended by adding a new Section to read:

Sec. 47.30.323.  COMMUNITY MENTAL HEALTH PROGRAM POLICY AND

PRINCIPLES, (a) It is the policy of the state that
(1) the community menial heallh program provide acomprehensive and integrated
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system of community based facilities, supports, and mental heallh services including child and
adolescent screening and diagnosis, inpatient, outpatient, prevention, consultation, and education

services;

(2) persons most in need of community mental health services receive appropriate
services as provided under AS 47.30.056;

@ trecomunity menial beslth program ke coodireted, tottemaximum edait

possible, with the programs established under AS 47.37, AS 47.65, AS 47.80, and other programs

affecting the well being of persons in need of mental health services.
(b) Community mental health program service delivery principles include the principles

that persons

(1) have ready and prompt access to necessary screening,diagnosis, and treatment;

@

receiving community mental health services be informed of their rights,

including their rights to confidentiality and to .eatment with dignity;

(3) be provided community mental health services by staff and programs that

reflect the culture, linguistic, and other social characteristics of their community and that
incorporate muliidi; mpimary professional staff to meet client functional levels and diagnoaric and

treatment needs;

@

in need of community mental health services, and their families, be

encouraged to participate in formuladng, delivering, and evaluating treatment and rehabilitation;

©)

in nerd of community mental health services be provided treatment and

rehabilitation services designed to minimize institutionalization and maximize individual potential;

(6) be treated in the least restrictive alternative environment consistent with their

treatment needs, enabling the person to live as normally as possible;
(7) be provided necessary treatment as dose to the person's home as possible;

(8) be informed of and allowed to participate in planning their own treatment as

much as possible.

* Sac 30. AS 47.30.530 is amended by adding a new subsection to read;
() In performing its duties under (a) of this section, the department shall coordinate with

the Alaska Mental Heallh Tmst Authority established in AS 47.30.011
* Sac 31. AS 47.30.540(b) is amended to read:
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(b) Aain IE) entity designated by the department |IN THE LOCAL AREA AS THE
ORGANIZATIONAL UNIT) to receive montr IFUNDS lunder AS 47.30.520 m#7.30.620) AND
TO ADMINISTER THE PROGRAM) shall ensure k broad base of community support as
evidenced by a governing board reasonably representative of. the professional, civic, and citizen
groups in the community and Including persona with menial dlaordrra or family members
of persona with mental disorders No more than two members, or 40 percent of the
membership, whichever is greater, may be providers of services under the program. In otder to
receive funds under AS 47.30.520 -47.30.620, a local community entity shall agree to

(1) give priority to mental heallh programs and services consistent with tha
priorities set out In AS 47J0.Q56 and that provide the [HAVE A) maximum services far the
least expenditure of money from the mental health trust Income account |[EFFECT ON
OTHER TAX FUNDED PROGRAMS);

(2) furnish services through a qualified staff meeting reasonable standsrls of
experience and training;

(3) conform to a state cost accounting system showing lhe true cost of services
rendered, collect fees for services according to a schedule based on an analysis of reasonable
ability to pay, and provide that a person may not be refused services because of inability to pay

for those services;
(4 maintain adequate clinical and administrative tecoids and furnish periodic

reports to the department;
(5) furnish the authority and Ihe department an annual report of the preceding
fiscal year, including an evaluation of the effectiveness of the previous year’s programs and their

costs; and
(6) furnish the authority and the department [EACH YEAR A| satisfactory

needs assessments for the population and area it serves and an annual update of a long-range
planning and budget statement that describes program goals for (he coming year, the steps and
resources necessary to implement the goals, the projected means by which these resources will
be secured, and the procedures necessary to evaluate the prognm.
* Sec. 32. AS 47.30.545 it repealed and reenacted to read:
Sec. 47.30.545. POPULATIONS TO BE SERVED. The enuties designated by the
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R 1
department to receive money under AS 47.30.5' j)shall provide pne or moreof the services

1

2 that are set out in AS 47.30.056(i) to persons ed in AS 47.30.056. '

3 * Sec. 33. AS 47.30.547 is amended to read

4 Sec.47.30.547. STANDARDS FOR COMMUNITY MENTALHEALTH SERVICES.
5 An entity that pttovides community mental health services shall

6 () make services available at times and locations that enable residents of the
7 entity’s service area to obtain services readily:

g (2) ensure each client's right to confidentiality nnd treatment with dignity;

0 (3) establish staffing pancms of auallfled and trained personnel that reflect the

10 cultural, linguistic, and other social characteristics of the community and that incorporate
11 multidisciplinary professional staff to meet client functional levels and diagnostic and treatment
12 needs;

13 (4) promote client and family participation in formulating, delivering, and
14 evaluating treatment and rehabilitation;

15 (5) desim screening. diagnosis, treatment and rehabilitation apjggjg
16 maximize individual potential and to minipdK InitituttonalliaUM LtBa

17 ©® povice svicss In tre kest ratrictha sttig. aebling tte pgma
18 receiving Ihe services to live as normally as possible.

19 * Sec. 34. AS 47.30.590 is amended to read:

20 Sec. 47.30.590. PATIENT RIGIfTS AND THE CONFIDENTIAL NATURE OF
yil RECORDS AND INFORMATION. The department shall adopt regulations to assure patient
22 rights and to safeguard the confidential nature of records and information about the recipients of
23 services provided under this chanter JAS 47.30.520 -47.30.620). The regulations must require
24 that (LOCAL COMMUNITY) entities identified In AS 47.30.540(b) develop and include in any
25 plan submitted for approval adequate provisions for safeguarding confidential information. The
26 (DEPARTMENT'S) regulations must provide for disclosure of confidential information ga
27 parents or guardlana. to mental health professionals providing services to a recipient, and »
28 other appropriate service agencies when it is in the defined best interests of the patient.

29 * Sec. 35. AS 47.30.610 is repealed and reenacted to read;

30 Sec. 47.30.610.DEFINITIONS. In AS 47.30.520 -47.30.610,

IS CSSSR&FN) 5



ERBEFEBRES co~N~ous»wnNne

W OR NN NN NN
ESBISITIRNSIRNBRNB

(gt
@ 'attoity means ire Alada Menul Halllh Thisi Auttority estedlided in
AS /.00l I; -
@ "tgatet' mears e Dgarttent of Helth ad - Soiall Sviess;
irchuced within retioelyecpied diagostic - systensoftte nentallreslith pofessios;
@ "Wt hes tremeaning given NAS 47.30.06L
*Sr. H. AS 47.30.60 Barended o ret
St 47.30630. POWERS AND DUTIES OF DEPARTMENT. Il The dgartrat
sl
m_j?repirfLand_periodkniiy revise and amend. m plan for mIinterned
comprehensive mentalhealth program; the preparation of theplan and any revision or

amendment of it shall
(A3-bt_made h conjunction with the Alaska Menlil Health Truat

Authority;
® be coodirated with fecbal, stae, rericel. b, and prinate
atiths Inohed Inmental health saviess: and
@ in planning expenditures fromthe mental health trust income account
conform to Ihe reflations adopted bv the Alaska Mental Health Trust Authority under
AS 47.30.031(b)(6): and
(3L implement an integrated comprehensive system of care that meets the
service needs of the beneficiaries of the trust established under the Alaska Mental Health
Enabling Act of 1956. as determined bv the dan.
th) The department. In fulfilling its duties under this section and through [U division
of mental health and developmental disahilitlta. [IS THE MENTAL HEALTH AUTHORITY
OF THE STATE AND) shill
() administer a comprehensive program of services for persons with mental
disorders, for the prevention of mental illness, and for the cue and treatment of oersowi with
mental disorders |TTIE MENTALLY 1LL1, including inpaiient and outpatient care and treatment
and the procurement of services of specialists or other persons on a contractual or other basis;
(2) take the actions and undertake the obligations that are necessary to participate
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in federal grants-inaid programs and accept federal or other financial aid from whatever sources
for the study, prevention, examination, care, and treatment of pcrspn? with mental disorder!
[THE MENTALLY ILL);

(3) administer AS 47.30.660 - 47.30.915;

(4) designate, operate, and maintain treatment facilities equipped and qualified to
provide inpatient and outpatient care and treatment for persons with mental diaortkrt [THE
MENTALLY 1LLJ;

&1 provide for the placement of (MENTALLY ILLI patients with mental
disorders in desicnated treatment facilities;

(6) enter into arrangements with governmental agencies for the care or treatment
of Dcnon* with menial disorders ITHE MENTALLY FLL| in facilities of the governmental
agencies in the state or in another state;

(7) enter into contracts with treatment facilities for the custody and care or
treatment of ocrsons with mental disorders ITHE MENTALLY ILLI; contracts under this
paragraph are governed by AS 36.30 fState Procurement Code);

(8 enter into contracts, which incorporate safequards consistent with
AS 47.30.660 *47.30.915 and the preservation of the civil rights of the patients [,) with another
state for the custody and care or treatment of patients previously committed from this state under
48 11Sf 46etsea.and P.L. 84-830 IP.L. 830. 84TH CONGRESS. 2ND SESSION], 70 Sttt
709;

(9 prescribe the form of applications, records, reports, requests for release, and
consents to medical or psychological treatment required by AS 47.30.660 - 47.30.915;

(20) require repons from the head of a treatment facility concerning the care of

patients;
(I1) visit each treatment facility at least annually to review methods of care or

treatment for patients;
(12) investigate complaints made by a patient or an interested paity on behalf of

a patient;
(13) delegate upon mutual agreement to another officer or agency of it, or a

political subdivision of the state, or a treatment facility designated, any of the duties and power!

HCS CSSSSS4&FIN) 3=



1
2
3
4
5
6
7
8
9

10

Cepter 66

imposed upon it by AS 47.30.660 -47.30.915; [AND)

(14) after consultation with the Alasha Mental Health Trust Authority. adopt
regulations to implement the provisions of AS 47.30.660 -47.30.915: and

(15) provide technical assistance and training to provider* of mental health

services.

* Sec. 37. AS 47.30.662 is repealed and reenacted to read;

Sec. 47.30.662. COMPOSITION, (a) The hoard consists of not fewer than 18 nor more
than 24 members appointed by the governor, with due regard for the demographics ofthe state
and balanced geographic representation of the stale. The membenhip and committees of the
board shall fulfill the requirements of P.L. 99-660, as amended.

(b) Not less than one-half of the members shall be persons with a menul disorder
identified in AS 47.30.056(b)(L) or membcen of their families.

(¢) The board members
(1) shall include the director of the division of mental heallh and developmental

disabilities in the department; and
(2) may include representatives of the principal sute agencies with respect to
education, vocational rehabiliution, criminal justice, housing, social services, medical Assistance,

substance abuse, and aging.
(d) Board members appointed under (c) of (his section may not vote on matters hefore

the board.

(e) The board members shall include at least two licensed menul health professionals
who represent public and private providers of menul health services and at least one member
who is admitted to practice law in the state. Members appointed under this subsection may also
be family members identified under (b) of this section.

* Sec 38. AS 47.30.664(b) is amended to read:

(b) The board shall have a paid staff provided by the department, including, but not
limited to, an executive director who shall be selected by the board (FROM CANDIDATES
PROVIDED BY THE DEPARTMENT). The executive director is in the partially exempt service
and may hire additional employees in the classified service of the sute. Tht department sltel
provide for the assignment of personnel to the board <o IMMthe board haa the am ttf
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to fulfill iU responsibilities. The executive director AND THE STAFF| of the board shall be
directly responsible to the board in the performance of the director's ITHEIRJ duties.

 Sec. 39. AS 47.30.666 is repealed and reenacted to read:
Sec. 47.30.066 DUTIES OF THE BOARD. The hoard is the state planning and

1

2

3

4

5 coordinating body for the purpose of federal and state laws relating to mental health services for
6 persons with mental disorders identified in AS 47.30.056(b)(1) and (4). On behalf of those
7

8

9

10

persons, the board shall
() prepare and maintain a comprehensive plan of treatment and rehabilitation

services;

(2) propose an annual implementation plan consistent with the comprehensive plan
11 and with due regard for the findings from evaluation of existing programs;
iV (3) provide a public forum for the discussion of issues related to the mental health
13 services for which the board nas planning and coordinating responsibility:
14 (4) advocate the needs of persons with mental disorders before the govemor,
15 executive agencies, the legislature, and the public:
16 (5) advise the legislature, the governor, the Alaska Mental Health Trust Authority,
17 and other state agencies in matters affecting persons with mental disorders, including, but nor
18 limited to,

(A) development of necessary services for diagnosis, treatment, and

19
2 rehabilitation;

il (B) evaluation of the effectiveness of programs in the state for diagnosis,
2

23

treatment, and rehabilitation;
(C) legal processes that afTect screening, diagnosis, treatment, and

24 rehabilitation;

25 (6) provide to the Alaska Menul Health Trust Authority for its review and
26 consideration recommendations concerning the integrated comprehensive mentalhealth program
27 for those persons who are described in AS 47.30.056(b)(1) and (4) and the use of money in the
28 menul heallh trust income account in a manner consistent with regulations adopted under
29 AS 47.30.031; and

30 (7)submit periodic reports regarding its planning, evaluation, advocacy, and other
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activities.
e Sec. 40. AS 47.30 is amended by adding a new section to read:
Sec. 47.30.667. COMPENSATION. PER DIEM. AND EXPENSES. The board members
appointed under AS 47.30.662(b) and (el are not entitled to a salary, but arc entitled to per diem,
reimbursement for travel, and other expenses authori*eJ by law for boards and commissions

under AS 39.20.180.

e Sec. 41. AS 47.30.910(d) is amended to read:
(d) All money paid by (he patient or on the patient's behalf to the department under this

section shall be deposited in the mental health trust Income account established in
AS 17.14.036 (GENERAL FUND).

e Sec. 42. AS 47.30.910(g) is amended to read:
© The commissioner of administration shall separately account for medical care and

treatment fees collected under this section. |[THAT THE DEPARTMENT DEPOSITS IN THE
GENERAL FUND. THE ANNUAL ESTIMATED BALANCE IN THE ACCOUNT MAY BE
USED BY THE LEGISLATURE TO MAKE APPROPRIATIONS TO THE DEPARTMENT
TO CARRY OUT THE PURPOSES OF THIS SECTION].
e Sec. 43. AS 47.30.915 is amended by adding a new paragraph to read:
(18) "persons with mentil disorders * has the meaning given in AS 47.30.610.

e See. 44. AS 47.37.040(10) is repealed and reenacted.to read:
(20 conduct prognm planning activities approved by the Advisory Board on

Alcoholism and Drug Abuse.
e Sec. 45, AS 47.37 is amended by adding a new section to read:
Sec. 47.37.125. PAYMENT FOR SERVICES. Subject to app opriation by the
legislature, money in the mental health trust income account established in AS 37.14.036 may
he used to support a service provided under the authority given in this chapter.

e Sec. 46. AS 47.80.070(b) is amended to read:
()] The council shall have a mid staff provided by the detnrtmenU h cluding in

executive director selected by Ihe council. The executive director b In the Partially exempt
service end may hire additional emplorm In the classified service of I»e stilt. The
department shall provide for the assignment of personnel to the council to ensure that ti* council
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hu the capacity to fulfill its responsibidihei. The personnel shall be direr.ly responsible to the
council for performance of their duties.

* Sec 47. AS 47.80.090 is amended by adding a new paragraph to read:
(13) provide to the Alaska MentaJ Health Trust Authority for its review and

consideration recommendations concerning the integrated comprehensive mental health program
for the people of the sute who are described in AS 47.30.056(b)(2) and the use of the money in
the menul heallh trust income account in @ manner consistent with regulations adopted under
AS 47.30.031.

e Sec. 48. AS 47.80.110 is amended to read:
Sec. 47.80.110. PROGRAM PRINCIPLES. The system of services and facilities required

under AS 47.80.100 shall accord with the principle* (PRINCIPLE) thatatrvke provider! shall

() make services available at times and locations that tnaM t rreMcnU otiba
provider’s servlet area to obtain services rmdil*;

(2) ensure each client’s right to confidentiality and treatment with dignify;

(3) establish staffing patterns that reflect the cultural. Ilpgulak. and other
social characteristics of the community and that Incorporate mullldisdpH ftarT profesrtonal
staff 1o meet client functional levels and diagnostic and treatment nteda;

(@) promote client and family participation in formulating, delivering, and
evaluating treatment and rehabilitation;

(5) design treatment (. SERVICES.) and habilitation (SHALL BE DESIGNED)
to maximize individual potential and () minimize institutionalization” (}) and

(6) provide services )SHALL BE PROVIDED! in the least restrictive setting,
enabling a person to live as normally as possible within the limitations of the handicap.

e Sec. 49. AS 37.14.011 37.14.021. AS 38.05.800. AS 47.30.546. secs. |. 2. 4. and 5, ch. 132,
SLA 1986; and secs. 7 - 10, ch. 48. SLA 1987 are repealed.

« Sec. 50. TRANSITIONAL PROVISIONS: DEVELOPMENT OF TRUST INCOME ACCOUNT
DISTRIBUTION MECHANISM. Not later than January I, 1993, the Board of Trustees of the Alaska
Mental Ilealth Trust Authority, after consulting with organizations and persons affected by this Act, shall

(1) consistent with AS 47.30.056(h). added by sec. 26 of this Act, adopt regulation*
regarding persons who are to receive services funded by money in the mental health trust income
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account under AS 37.14.036, u added by sec. 11 of this Act;

(2) publish its finding and estimates regarding the number of persons in need under the
regulations adopted under (1) of this section;

(3) consistent wi'h AS 47.30.056(jJ, added by sec. 26 of this Act, adopt regulations
regarding the services and facilities upon which expenditures are (6 be made from money in the menul
health trust income account under AS 37.14.036, as added by sec. 11 of this Act;

(4) publish its findings and projections regarding the necessary expenditure of money
from the mental heallh trust income account for the services and facilities identified under (3) of this
section; the projections may be based on a formula that considers distribution, demographics, and level
of functioning of the persons to he served and the cost of service delivery on a regional hasis.

e Sec. 5. INITIAL APPOINTMENT OF MEMBERS TO THE BOARD OF TRUSTEES.
Notwithsunding AS 47.30.016 and 47.30.021, added by sec. 26 of this Act,

(1) the initial appointments of the members of the Board of Trustees of the Alaska
Mental Health Trust Authority added by sec. 26 of this Act. shall be made by the governorafter
considering a list of candidates submitted to the governor by the Alaska Menul Health Board;

(2) the initial appointees shall be appointed to initial terms as follows: one shall be
appointed for a term of one year, one shall be appointed for a term of two years, one shall be appointed
for a term of three yean, two shall be appointed for terms of four years, and two shall be appointed for
terms of five years.

e Sec 52 TRANSITIONAL PROVISIONS: MEMBERS OF ADVISORY BOARD ON
ALCOHOLISM AND DRUG ABUSE. Notwithsunding AS 44.29.110 and 44.29.115, as amended by
secs. 19 and 20 of this Act, the members of the Advisory Board on Alcoholism and Drug Abuse who
are serving on the effective date of this Act continue to serve their unexpired terms. Vacancies on the
advisory board occurring after the effective date of this Act shall be filled by the governor under the
provisions of AS 44.29.115. as amended by sec. 20 of this Act

* Sec. 53. TRANSITIONAL PROVISIONS: MEMBERS OF THE ALASKA MENTAL HEALTH
BOARD. Notwithstanding AS 47.30.662. as amended by sec. 37 of (his Act. the members of the Alaska
Mental Health Board who are serving on the effective date of this Act continue to serve their unexpired
terms. Vacancies on the board occurring after the effective date of this Act, and new positions created
by this Act. shall be filled by the governor under the provisions of AS 47.30.662, as amended by sec. 37
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cf this Act. When miking appointments to new positions on the board, the governor shall ensure (hat
the initial terms of new members maintain the stagger*! term requirement of AS 47,30.663.

*Sec 54. TRUST CORPUS RECONSTITUTED. For the purpose of reconstituting the mentai health
trustestablished under the Alaska Menul Health Enabling Act, P.L: 84-830. 70 Stat 709 (1956), and
after public notice as provided under AS 38.05.945(h) and (c), the commissioner of natural resources
shallconvey to the mental health trust authority esublished under AS 47.30.011, the following land in
trust:

(I) land granted to the sute under the Alaska Mental Health Enabling Act and not

cjnveyed or encumbered by the sute on or before the effective date of this Act;
(2) land granted to the sute under the Alaska Menu! Health Enabling Act that is, on the

effective date of this Act. subject only to oil and gas leases, coal leases, or timber contracts;

12 (3) land granted to the sute under the Alaska Mental Health Enabling Act that has been
13 selected, on or before the effective date of this Act, by a municipality under AS 29.65 or under former
14 AS 29.18.190 -29.18.200 and which on the effective date of this Act has been neither approved nor
15 disapproved by the director of the division of lands. Department of Natural Resources;

16 (4) land granted to the sute under the Alaska Menul Health Enabling Act, that is, on the
17effective dale of this Act, subject to a land use permit or a right-of-way issued by the Department of

18  Natural Resources under AS 38.05;

19 (5) land granted to the state under the Alaska Mental Heallh Enabling Act and included,
20 on the effective date of this Act, in the Haines Sute Forest Resource Management Area (AS 41.15.300)
21 and the Tanana Valley State Forest (AS 41.17.400);

22 (6) other land granted to the sute under the Alaska Mental Health Enabling Act that is
23 accepuble to the plaintiffs in Weiss v. State. 4FA-82-.208 Civil, and that has nor, at the time of
24 acceptance by the plaintiffs, been designated by law as a state park, state forest, sute game refuge, sute
25  wildlife refuge, state game sanctuary, state recreational are? state recreational river, state wilderness
26 park, sute marine park, sute special management area, state public use area, critical habiut area, bald
27 eagle preserve, bison range, or moose range; and

28 (7) additional land to be conveyed to the authority under sec. 55 of this Act

29 Sec. 55. COMPENSATION TO TRUST FOR ORIGINAL MENTAL HEALTH LAND NOT
30 RETURNED TO TRUST CORPUS, (a) The commissioner of natural resources shall convey to the
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Alaska Menial Health Trust Authority established under AS,47.30.011, added by sec. 26 of this Act,
state land in tnist in exchange for the original menul health land and interests therein not returned to

the corpus under sec. 54(1) - (6) of this Acl
(b) The commissioner may not convey under this section land in legislatively-designated areas

unless specifically authorized by law. In this subsection, "legislatively-designated areas" means land
designated by law as a sute park, sute forest, sute game refuge, state wildlife refuge, sute game
sanctuary, state recreational area, state recreational river, state wilderness parit. sute marine park, sute
special management area, sute public use area, critical habiut area, bald erjle preserve, bison range,
0r moose range.

(¢) Exchanges under this section shill be based on equal fair market value.

(d) Exchanges under this section shall involve, as nearly as practicable, land of comparable
character. In determining whether land proposed for exchange is of comparable chancier, the factor*
to bo considered are:

(D) terrain;

(@ use;

(3) location;

(4) development potential;

(5) income potential;

(6) accessibility; and

(7) other physical characteristics.

() Additional factors (hat shall be considered in determining whether land propoeed for
exchange under this section should be conveyed by the commissioner of natural resowces in mot io the

authority arc;
(1) ensuring an appropriate diversity in the character of land in the trust corpus and in

state ownership;
(2) additional development and income generating potential as a result Uftrust ownership;
(3) the public interest in retaining specific land in sute ownership;

(4) public benefits resulting from the exchange;

(5) henefits to the trust resulting from the exchange; and

(6) efficiency of land management resulting from the exchange.
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(0 Exchanges under this section shall be negotiated by the plaintiffs in Weiss v. State of Alaska,
4FA-82-2208 Civil, and the commissioner of natural resources.

(9) The provisions of AS 38.50 do not apply to exchanges under this section.

(h) If agreement cannot be reached between the plaintifTs in Weiss v. Slate of Alaska, 4FA-82-
2208 Civil, and the commissioner of natural resources tinder (D of this section as to appropriate lands
to I*-conveyed to the mist as compensation or as to the value of the original lands taken or of
replacement lands, the Alaska Supieme Court shall resnKc the disagreements using the criteria set out
in this see tiou”. 17ic Alaska Supreme Coun inay order ihe commissioner of natural resources to convey
appropriate state land to the trust without further legislative authorization.

e Sec. 56. SECURITY FOR COMPENSATION TO TRUST, (a) To secure the reconstitution of
the trust as provided in secs. 54 and 55 of this Act. the land listed in "Lands Hypothecated to the Menial
Health Trust. May 1991" located in the office of the director of the division of lands, Department of
Natural Resources, in Anchorage. Alaska, is hypothecated to the mental health crust.

<b) Title to the land specified in (a) of this section remains with the state, and so long as no
default exists under secs. 54 and 55 of this Act. and AS 37./4,036<c). added by sec. 11 of this Act, any
inconte from that land shall be deposited in the general fund and considered unrestricted general funds
of the state.

(c) As the reconstitution of the trust provided tinder secs. 54 and 55 of this Act is accomplished,
and upon request, the hypothecated land shall be released on a pro rata basis, provided, however, the
remaining hypothecated land shall at all times  sufficient to provide security for the remaining
exchanges to be accomplished under sec. 55 of this Act

(d) Upon default, or if the trust is not reconstituted by December 1, 1994, the foreclosure of the
hypothecated lands, including the parcels to he foreclosed and manner of foreclosure, shall be determined
by the couit under sec. 57 of this Act.

e See 57. JURISDICTION ASSIGNED TO THE ALASKA SUPREME COURT, ()
Notwithstanding any other provision of law. the Alaska Supreme Coun hax original and exclusive
jurisdiction to hear and determine any dispute arising under secs. 54 *56 of this Act.

()] If for any reason the Alaska Supreme Coun determines that the jurisdiction conferred under

this Act is invalid, the superior coun shall have jurisdiction over proceedings described in (a) of this

section.
HCS CSSSSI 5FEN) 4
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© The Alaska Supreme Coun or the Superior Coun. may refer ihe proceedings under this

section to a special master.
»See, 5S. This Act takes efTect upon entry of a final onlcr dismissing Weiss v. State of Alaska, 4FA-

82-2208 Civil, and the espirution of any time for appeal Ihe superior court shall advise the lieutenant
governor and the revisor of statutes when the final settlement and order of Weiss v. Sute of Alaska has

been approved.
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*1060 Lake Olis Suite 103
Anchorage, Alaska 99508
(907)561-3127

FAX (907) 561-2717

September 19 194
Patrick E. Muiphy

2400 Douglas Hwy., No.2
Juneau, Alaska 99801
07-364-2374

Board of Directors

Alaska Alliance for the Mentally 1L
110W. 15th Ste.B

Anchorage, AK 907-277-1300

Re: Findin?s and Recommendations of the Alaska Alliance Evaluation Committee on the
Mental Health Lands Trust Proposed Settlement.

Dear Board of Directors,

| was asked by Fou to chair a committee to do a detailed evaluation of the
proposed settlement of the Mental Health Lands Trust case. The case is set for final
approval hearings before the Honorable Jud%e Mary Greene beginning October 24, 1994
My qualifications for this task as stated by the Board at its meeting on September 2, 1994
were my twenty ¥ears of practice as an attorney, my prior involvement as co-chair for a
time of the Beneficiary Coalition Group that worked on past settlements and my personal
involvement with mental health issues due to my son's 12year bout with mental illness,

The other members of the committee included Dick Wilson (former state-wide
mentgl he)alth board member), Wes Terwilliger, and Tom Ryan (all AKAMI Board
Members).

As we all know the Mental Health Trust lands issue is an extremely complex one
and has been since the 1985 A’aska SuPreme court's decision in State v. Weiss. Three
prior major attempts were made at settlement through legislation, in 1987 (chapter 48),
1990 ( chapter 210), and 1991 (chapter 66). These settlements all failed because of the
complexit?/ of the issues and the many parties involved; the Legislature, Executive
branch, all five beneficiary groups, land owners, business groups, and environmental

ALASKA ALLIANCE FOR THE MENTALLY ILL
"Prwidrg%ﬁgdmaﬁmquom



interests. The present settlement is the fourth attempt which | will call the HB 201 1994
settlement for the rest of this letter.

| have spent approximately 25 hours reviewing all the court documents presented
to Judge Greene at the evidentiary hearings between July 12-22 1994. | also spoke to
attorney Jeff Jesse and AKAMI President John Malone who favor the seUlement as well
as speaking for almost three hours with attorney David Walker and Jim Gottstein who
oppose the settlement. Commissior rHarry Noah was next on my list. He is the State's
lead representative in this case. TI*c focus of this meeting was the past, current, and
future management by the state of Trust lands. Particularly the framework of the
management under the new DNR Trust Unit and that unit's relationship with the Trust
Authority created under the current settlement.

ol A breakdown of the players supporting and opposing the HB 201 sttlement is as
ollows:

Supporting .Opposing

Alaska Legislature Alaska Mental Health Association

Governor Represented by Attorney Gottstien

Executive Branch Vern Weiss and Earl Hilliker

Beneficiary GrouF)s - Represented by Attorney Walker
e opposition column)

Eexcept those in t
nvironmental groups
Business, coal, and oil interests
Land owner groups

~ Rather than try to summarize the entire nine years of litigation and all the parties
positions in this letter, The committee is going to use the following procedure in an effort
to be an "honest broker":

1) Provide each AKAM | Board member and Affiliate President a co%y of Judge
Greene's excellent 58 page decision that sets out background and history, a detailed
summary of the proposed settlement, the standards for approval of a settlement, a detailed
discussion of each objection to the settlement raised by attorneys Gottstein and Walker, a
discussion of the risks of future litigation and a review of the valuation issues. If we
write a letter to all our members we will not be able to include the Judge's decision.

~2) Provide each member the August 10, 1994 position paper prepared by those
favoring the settlement and the August 26, 1994 position paper prepared by attorneys
Gottstein and Walker.

| will say up front that the Alaska Alliance Evaluation Committee favors the HB
201 settlement with the qualifications noted below. We believe the August 10, 194



position paper by Jeff Jesse to be closer to our own position and more accurately reflects
our view of the settlement. So we would ask that anyone receiving this letter to give the
August 10, 1994 letter a careful reading. Our committee would also add an important
cautionary note to all our members prompted by what we consider to be questionable
communication with some of our members by one of the attorneys. This was a pre-filled
out response to Judge Greene prepared by Attorney Gottstein and mailed to our membcis.
This complex issue is of the utmost importance to us, and requires careful deliberation.
We doubt that forms already filled out by one of the attorneys opposed to the litigation
will have much impact on Judge Greene’s decision one way or the other. We ask that our
gmmbers take all views including ours into consideration and make a well-reasoned
ecision.

Attorneys opposing the settlement raised several valid points before Judge Greene
which we have been working to get resolved and included in the settlement. Judge
Greene while granting preliminary approval of the settlement on July 29, 1994 was
concerned about these particular matters. Attorneys Jesse and Volland and our AKAM|
President, John Malone, have been working almost nonstop to resolve these final issues
holding up a settlement everyone can live with. As you are aware there will be a special
session on September 26-29, 1994 in which the following issues raised by those opposing
the settlement will be resolved:

1) Substitute land will be included in the settlement for the 116,000 acres of land
in the Salcha area (Fairbanks) which can not be legally conveyed at this time as a
part of the settlement.

2) A1l $200 million of the cash payment will be deposited in the corpus of the trust
prior to a final settlement.

3) Technical errors in the list of land to be conveyed will be corrected.

There are three additional issues which have been ar?ued by counsel opposed to
settlement which should not impede tne HB 201 settlement.

4) If the proposed settlement is not approved by December 15, 1994, certain
Funitive “cram down" f)rovisions in HB 201 go into effect. In all likelihood these
egislative efforts would be held to be invalid by the court. In any case, the parties
most likely to invoke them are the two attorneys opposing the settiement. This
issue in our minds rates little importance in evaluating the settlement.

5) At the July 1994, hearing before Judge Greene attorners for the State of Alaska
assured Judge Greene in open court and on record "that it there was a material
change, the class would have all the claims they have today and would be free to
assert them." In other words, Judge Greene asserted in her opinion in case of a
breach by the State the beneficiaries would be free to file anew action asserting
all claims they have today. Attorneys Walker and Gottstein want these statements



made part of the settlement agreement.

6) Additionally, Commissioner Noah's testimony at this July J994 hearing that the
State had previously not managed the Trust with regard to its fiduciary
obligations, has not met these fiduciary obligations in the past but must do so,
regardless of this litigation.

Attorneys Walker and Gottstein also want the statements of Commissioner Noah
to be made part of the settlement agreement, and we agree. We both support this and we
are working to make this happen. We believe thatit will happen by the time you receive
this letter or by the end of the sBeciaI session. With these six corrections all requests,
except the following two made by the two opposing attorneys, will have been met Ssee
the attached September 5, 1994 letter from attorney Walker to Senate President Halford):

1) They wish to fashion a comﬁromise regarding identification of the
encumbrances on and survey the land to be conveyed bv the Trust. It must be
remembered that most of the land in this State has not heen surveyed and the
encumbrances are unknown. The State received this land from the Federal
government. The Trustis receiving the same degree of title that the State had
received from the Federal Government. ~ The Trustwill have to resolve the
individual survey and encumbrance problems as they arise at the time of disposal.
This is not a valid basis for preventing a settlement.

2)They wish to include the coal resources that are a part of the original Trust grant
in the reconstruction package. As we know, neither party can get everythinig they
wish in a settlement. Judge Greene made a detailed twelve page analysis of the
value being received by the beneficiaries ( see pa?e's 45-57) which | am not going
to repeat. Our committees' analysis is that the value received outweighs the
considerable risk of litigation.

The committee wishes to make two final points. First, we believe Judge Greene
has probably overstated what is possible in a case of breach by the State when she said
"they would be free to file a new action asserting all the claims they have today." +e
believe there are certain lands on which we could lose our leverage once this settlement
is signed. We believe the following would likely be lost if a future breach occurred:

1) We would not be able to reassert claims to 40,000 acres of “Mom and Pop" land
once settlement is completed. However, prior to this settlement Mr. Gottstein had
already gone on record indicating the tenuous hold we have on these lands and his
willingness to release these “hostages.”

2) We may be able to reassert claims on 10,000 acres of Municipal lands.

3) We may be able to reassert claims on the remaining approximately 385,000
acres of legislatively designated lands, as they would remain in State ownership.



Most likely any future court action involving a reassertion of claims on original
trust lands due to a material breach of this agreement would first be viewed by how this
litigation is being dismissed. Under the current proposed settlement and statute, we are
dismissing "with prejudice." This means that we may have %iven up the right to reassert
claims to the trust lands conveyed under this agreement. ( These lands are the previously
described 435,000 acres.) Being bound by this prejudice would in all probability be
weighed against the enforcement provisions contained in the proposed settlement
a%reement. This prejudice should not limit or render those provisions meaningless.
There is probably no way anyone can say with any degree of certainty, under this or any
other settlement, ofhow we would prevail in the event of future Ie(];a action over a
material breach in regard to the reassertion of claims to the original trust lands that will
be conveyed by this settlement.

However, it must be remembered that we are not without security in the case of a
breach by the State. We have 935000 acres of land, $200million in cash and the likely
right to reassert claims to the 385,000 acres of legislatively designated land, and possibly
the 10,000 acres of Municipal lands.

As our second and final point, we favor the settlement because, it is now or
never. We say this for the following reasons:

1) If this settlement fails there will not be a "settlement number five." Litigation is
then our only recourse. -V,

2) Such litigation would be conducted in a very hostile public, legislative and
judicial environment.

3) Any future settlement in this case because of the extreme complexity would be
subject to as many, or more problems.

4) Our AKAMI leadership has not been happy with the representation we have
received in several instances over the last nine years. "Our attorney" is one of the
opposing attorneys and the leadership feels that many times we were not consulted
and that our inPut was disregarded. There is little assurance that we would be
treated any differently in the future.

With all of the preceding in mind, we must remain focused on what this settlement
really does for us. No one is advocating that this be viewed as a perfect settiement. As
previously stated, it is the result of complex negotiations involving very complex issues
that necessarily involved a great many players all of whom desired particular outcomes
from the negotiations. This would be true of any negotiated settlement in this matter. In
our minds, the benefits achieved far exceed any we would receive in a litigated
settlement. Reference is made to the August 10, 1994 position paper by Jeff Jesse which
is attached to this letter and sets out the list of benefits gained by virtue of the settlement.



settlement. Reference is made to the August 10, 1994 position paper by Jeff Jesse whi*h
I attached to this letter and sets out the list of benefits gained by virtue of the settlement.

In conclusion, we must remember that we represent many hundreds of constituents
that are direct heneficiaries of mental health services, their families, friends and
supporters when we sperk. We are ail responsible for a well-reasoned position in this
matter. Therefore, we urge your support for the HB 201 settlement and ask you to
communicate this support through letters and petitions from each AKAM | Affiliate to

Judge Greene. V

Patrick E. Murphy

Signed by:
Date Y ~z*~ Dick Wilson

Date Wes Terwilliger® » A A



MEMORANDUM State of Alaska

Department of Natural Resources Division of Land
TO.  Commissioner Noah DATE:  September 23, 1994
TELEPHONENO..  762-2239
FROM:  Bruce Phelps, Project Manager SUBJECT:  Explanation of Land ) ist
Mental Heaﬂth Set{fementU eelsmns )

The S¥ate and Plamt|ffs who favor settlem gnt a%eed tor VIEW arcels designated or not deS|l%natedas
Trust and to ensure that each side obt |ne the benefit of the b rg(?l The art|es mt e settlement
ree that certain types ofland would pe des nateflasTrust Ssuc tose} 3

encu dered SUbJ ct olea 6s, ThT les also agreed t ﬁertam t,yp?so land would not he
eS| nate Trutan ch as those sold to moms & po PS within LDA’S, lands conveyed to
mun(:|pa Iities, subject to oaI leases, or within an agricultural project.

The land list corrections address parcels which were not correctly identified in the April 28, 194 ist.
The following description is organized by the category of the land list revisions:

OTL -Fee Estate
Additions: 86parcels, 4,245 acres, were added for the following reasons:

* They were missed or incorrectly |dent|f|ed in the ongnahntle research and. the garcel S
pg opriate for conveyance. Examples inclucie parcels tnat were S|mp|[¥ missed or that had
been sub-parcelized and the conveyable portion of the parcel was not inclu

* The Fartles agreed tcerta| %rcels con a|n|n usedorv%cantaﬁsofan arﬁamanaged bg
asta %encycoul econve Exampes n Iu e areas of unused fand or no longer neede

grave?
Deletions: 30parcels, 3523 acres, were deleted for the folowing reasons:

Farcels were incorrectly |dent|f|ed convegable in éhe orqmal title research and were later
ound to be non conveyable. Parcels were conveyed out oF state owners |p or contained public

uses that had beeq conslstentAy classified as_.non-conveyable. Forexample, aQCD was found
toexist or a parcel was Issuedas a community park.

* The Parnes (fre$d tpatcertam arcels were appropriate for deletion because they contained
sensitive public Tacilities or areas.

OTL -Hydrocarbon Only

Addjtions: 10nﬁ)arce|s 1,508 acres, were added hecause DNR had acT1reed to convey the hgdrocarbon
H]ornon of the meral estate within thoseareasofth?Cook nlet Basin south of the'Little Susitna River
at DNR recognized as having some 0&G potential. Ten tracts were missed.

Deletions: 7§ rcels 104€crej were deleted gecause certamlﬂar erﬂgh(?d been identified as

co veyable hydroca only) are now Included as conve e fee estate. They were
gg r?tgﬁ:f?om he?] Jroccr ny st to avoid confusion overv)G IC port|ono the estate |s}l)eyn
veyed

BRAOZ3-m
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OTL -Coal, and 0&G Only

Additions: 17 parcels, 687 acres, were added because supsequent title research uncovered that ihe
state still owns the coal, oil and gas portion of the mineral estate to 17 parcels within die Kenai
peninsula. These parcels were missed in the 1983 title res arch and DNR classified this area as
conveyable for the hydrocarbon portion of the mineral estate.

OTL -Mineral Estate Only

Deletions: 2 parcels; 56acres, DNR conveyed only the mineral estate within the Matanuska Valley
Moose Range LDA, Recent title research determined that there were two private inholdings within”the
LDA boundary. Private inholdings are excluded from the LDA.

Other State Land - Fee Estate

Additions: 7 parcels; 34 acres. The parties agreed to re-examine the factual reasons why DNR
objected to parcels being added to the Trust, ‘Seven parcels were added hecause the original reason for
E%eno&%%tégn was no longer found to be valid or portions of the parcel were appropriate for

v .

Deletions; 45 P_arcels, 891/ acres. Those parcels containing school trust land were deleted. The
State and Plaintiffs who favoi settlement did not want to credte another trust problem, this time,
involving the school trust. The previous settlln? Plaintiffs were not concerned with this dpotennal
Froblem and DNR had consistently used these ¥E)esoflands in previous settlements and exchanges.
n addition, the public use area (C5137 acres) of the Fort Knox mining project in_Fairbanks was also
deleted. The Plaintiffs, State and Amex (Ft. 'Knox) had previously agreed that this public use area
would not be designated as Trust land.

Other State Land -Hydrocarbon Only

Additions: 1parcel, 160acres. A parcel having conveyable hydrocarbon Port_io_n of the mineral estate
! pro égﬁb}éﬁ)n%lnlljfnmsma was missed. This area had been consistently classified as conveyable

Other State Land - Mineral Estate Only

Deletion: The Salcha mineral estate rﬁarcel was deleted (117,000 acres) because of a military
withdrawal and the presence of a bombing/firing range.

Addition: The Salcha mineral estate replacement parcel was added (18,000 acres) to replace the initial

garcel. The additional acreage was required to allow an equal value replacement, Tequired under the
ettlement Agreement.

BP/0923-hn
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PARCEL/ACREAGE SUMMARY

Parcels Acres

Fee Estate

Additions 93 4.279
Deletions (1785) 12040
Net 8,161
Mineral Estate

Additions 30 186,675
Deletions £21 (116. 906)
Net 1 69,769
Fe Estate & ME

Additions 123 190,954
Deletions (§4) 129346
Net 9 (61,608)

BP/0923-hn
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20 (wnknown)
AL Ketchikan
AR Sltka-Wrangell
BO3 Downtoun Juneau
B Hendenhatl Valley
(35 Southeast Islands
COL Horrer

008 Seward-Soldotna
E09 Kenal-NIkIskl

H1 Palmer

N8 Hasllla-Talkeetna
029 Unlverslty-Ester
033 NE Fairbanks

@4 North Pole-Denall
R% Rural Interior

O 25~

PARCEL  PRCLADO

0
8
2
4
2
3
6
4
0
4

1

Ngob_‘ocr:

PRCLDEL
1

5
0
0
I

2
2
S
1
3

i

F BB w

ARAD
0.00
932.26
447
485
402.32
362.27
58.09
18.72
1,047.42
560.84
1,422.13
6%.11
184,599.85
606.03
22579
190,955.16 =

* Increase In acr?age (atne[al estate only) required for equal value

exchange to replaCe ﬁ)arce

- Increaie In acreage In large q
to Bep ace arcgl F82863. “On
Is being covered.

F82803.
y

art required for equal value exchange
the gnlnteral estgte In this estatg

ARH
0.18
1,857.13
0.00

0.00
10154
80.24
14728
138.72
80.00
7190
380.60
690.31
118/436.24
2,080.57
13631
124,200.62

ok
BOROI

00 (not In Borough)
8 Juneau City < Borough

04 S™*ka City 4 Botough

06 Denali Borough

07 Fairbanks North Star Borough
(8 Haines Borough

(09 Kenai Peninsula Borough

10 Ketchikan Gateway Borough
13 Matanuska-Susitna Borough

*Increase In acr?agg (Erlr;icr%elra'lzsezggagte only) required for equal value
? art required for equal value exchange
‘csm BeEIace arcgl F82863. “Only the minleral estate In this estaté

exchange to repla

e Increase In acreage In large

ging covere

108 — A9 —

PARCEL PRCLADO  PRCLDEL

5

5

B 0o B o = -

AREAD
300.63
407.17

2.32

7.20
185,854.41
329.%
1,124.23
931.26
1,991.97
190,955.16

ARTH
159.26
10154

0.18
1,280.00
119,936.12
5129
366.00
1,857.13
452.10
124,200.62
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PARCHL PRCLADO PRCLDEL AREAD AREH. BROI PARCHL AD PRCLDEL ATEADD

0 (not In Botough C797 1 0 129 000 07 Fairbanks North Star Borough F044? 0 1 0.00

( ) C071% 1 0 138 0.00 | F0448 0 1 0.00

C071%9 1 0 153 0.00 %%% 0 1. 0.00

Q@ﬁ 1 0 1 0.00 0 1 0.00

C2A8 1 0 14.00 0.00 F2045] 0 1 0.00

C1095 1 0 13.00 0.00 F0452 0 1 0.00

CRH-1038 0 & 0.00 2.5 F20453 0 EI 0.00

ORH- 1 2.15 0.00 F20454 0 0.00

FH-1080 1 ) 955 0.00 F20455 0 1 0.00

1175 0 1 0.00 11923 F20456 0 1 0.00

H-M75-0L 1 0 3.00 0.00 F20457 0 1 0.00

11 1 0 1193 0.00 F204%6 0 1 0.00

A = JE R

1o S A @, 1l

FH-1415-01 1 & 19.10 8(7)8 F20530.00 0 1 0.00

AVH553-02 1 0 24.00 0.00 F20530.003 0 1 0.00

1560 0 1 0.00 500 F/0015 0 1 0.00

FH-1606 1 0 3.00 0.00 F82863 0 1 0.00

00 (not In Botough) 15 5 30U.63 159.26 E—I—OlSBR IJI % ' 184’328'%0

0) Juneau City i Botough 1 0 336.20 0.00 Eﬂ)ns&o% I 8 228
uneau City i Botou . . .

4 | RH1138-03 1 0 16.12 0.00 FH0160 0 | 0.00

CRH1221 1 0 105 0.00 AH-0160-01 1 0 132.60

RH-129 1 0 125 0.00 AVHOL 1 0 0.36

CRH-1246 1 0 125 0.00 AH-0202 0 | 0.00

CRH-1247 1 0 130 0.00 K-0202-01 1 0 A5

0 1 0.00 10154 21 0 1 0.00

. 022101 1 0 250

0) Juneau City 4 Botough 6 1 40717 10154 FH-0221-03 1 0 56.70

_ , FH-0221-04 1 0 045

04 Sitka City | Botough Qi 1 0 2.32 00 AVH0231-201 1 0 1680

RVHI54 0 I 0.00 018 FH-0231-202 1 0 1500

. . FH-0231-704 1 0 10.33

04 Sitka City 1 Borough 1 1 2.32 0.18 I:'\/l_(mgFl-I-(1389-02 % ({ 8%%

06 Denali Borough F20692 0 1 0.00 640.00 FHH0429-02 1 0 7.00

F20098 0 1 0 640.00 FH-0429-03 1 0 2.00

FH-1663-02 [ 0 720 0.00 FH-0439 0 ml 0.00

. FH-0439-01 1 C 1124

06 Denali Botough 1 2 7.20 1,280.00 AVHOR40 0 1 0&0

AVH0G0-B 0 1 0.00

F20284 0 1 0.00 240.00 AHH0691-C 0 1 0.00

F20285 0 1 0.00 80.00 FH-0691-G0L 1 0 14.00

F20R12 0 1 0.00 320.00 AVHOR9L. 1 0 9.00

F20444 0 1 0.00 80.00 FH-0/06 0 A 0.00

F20445 0 1 0.C0 464 A0 1 0 <30

F20446 0 1 0.00 515 FH-071B 0 1 uo

" Increase In acteage (elneral estate only) required lor equal value * Increase In acteage (elneral estate cnly) required for equal value
eichange to re{)la%e EJ(arceI F82863. y) red | (I g ( I : V) 1eg |

il I I art required for equal value exchange * ?xchanqe t|0 re|€ a0t [l)ar?e I:8286t3 ired for equal value exchange
ncrease In acteage In large : o Increase In acteage In larqe part require ual v
to Le;flace archqF82863. qu[Iy the glnteral estate In this estate {0 Be?Iace archqF82863. quFIy the gfnteral estgte In this estate
Is belng coveted. IS belng covered.
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ELECDISI PARCEL PRCLADD  PRCLDEL ATEADD ARTR ELECDISI PARCEL PRCLADD  PRCLDEL AREADD
20 (unknown CRWH154 0 1 0.00 018 (06 Southeast Islands  CRH-0206-02 1 0 25.00
Al lietchika)n 0 | 000 200.32 u CRVHOR2 % 8 1%%%
%\-ﬂl:%]lzz-m 1 0 15200 0.00 CRVH33-2 1 0 40.00
CRV-XR0 1 0 2055 0.00 m 1 0.00
CRVH3129-2 0 1 0.00 1,500.88 1 0 12.38
CRV3129-PA I 0 140,00 0.00 CRVWHB22 1 0 19.34
%&% ({ % 13%88 155’88 CRVHIA % 8 ‘{9'88
CRWH | 0 2334 0.00 CRHH0223-01 1 0 250
g%ﬁ% 0 1 0.00 358 CRHH03B 0 1 0.00
1 0 362 0.00
CRH-3392-01 1 8 %% 888 006 Southeast Islands yA] 2 36222
W%% & 1 0.C1 030 DB lloaer SZSN?-%S-OI (i & g88
01 Ketchikan 8 5 932.26 ,852.13 SH-O342 & (1J 8%(2)
AR Sltka-Hrangell C20521 1 0 2.32 0.00 SVH4% 1 0 199
J CRH-20% 1 0 2.15 0.00 SI-I—S-I-(50)48412 % 8 2%8&3
AR Sltka-Hrangell 2 0 442 0.00 V05 1 0 123
B03 Downtown Juneau RW1222 1 0 105 0.00 D02 Hoaer 6 2 58.09
RW129 1 0 125 0.00
CRW1246 1 0 125 0.00 D08 Seward-Soldotna S20012 0 1 0.00
CRW1222 1 0 130 0.00 SK-OAH-A 1 | 10.00
V50 1 242
BO3 Downtown Juneau 4 0 4.85 0.00 SVH20 1 1 2.20
SVHO202 [ 1 355
BO4 Mendenhall Valley 1 0 386.20 0.00
CRH-1138-03 1 0 1612 0. 03B Syad-Soldotra 5 1822
! o . E09 Kenal-NIKlskl 50219 1 0 160,00
enal-NIkls ]
B Mendenhall Valley 2 1 402.32 10154 SH-09928 1 0 12000
140 1 1 80.00
(035 Southeast Islands 0P 1 0 129 0.00 SVE5500 I 0 40.00
C02%8 1 0 1.38 0.00 QVERL 1 0 39.18
2079 1 0 153 0.00 SH-5502 1 0 29.61
i i 0 00 000 R i 0 %%
9% 1 0 1300 0.00 1 0 216
R 1 0 36.86 0.00 V506 1 0 14.98
RWIORB 1 0 1210 0.00 H-5502 1 0 80.00
RVHOB 1 0 029 0.00 1 0 2517
CRVHIO036 % 8 215338 8‘% SI\/I—SE%(]).% % 8 839'8?
CRVH191-02 1 0 20.00 0.00 H51L 1 0 2193
1 0 20.00 0.00 5512 1 0 30,87
1 0 20.00 0.00 5h13 1 0 4000

* Increase In acreage (alneral estate only) required for equal value
o ellﬁg?ggsee tI(r)1 g%rr)eg g r? rlcgrlng gg?fo"required for equal value exchange * elxchanqe to replate rfar?el ) ey d for equal value exchange
. e Increase in acreage In large parf required for equal value ex
to Le?lace archqF82863. Only the elnteral estate In this estate to Be[lﬁace Barcg|q|:82863, quqy the ﬁi‘mem estgte In"this estatg
Is belng coveted. IS belng coVvered.

* Increase Inacr?age éelneral estate only) required for equal value
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