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Finally, we ask that a committee substitute be prepared for HB 56. Again, this is a Governor’s
requested bill that is in House Finance. The following action is requested:

1) a new title to read "An act relating to state agency fiscal procedures;"

2) the inclusion of the following sections extracted from the original HB 540: 31, 34,
and repeal of AS 39.20.250(b) from section 43;

3) your consideration of a new section that brings the statute on permanent fund dividend
warrants in line with that requested in section 31 of HB 540 (see attached language);and

4) the inclusion of the attached replacement language for section 31 that would preserve
exceptions to the statutory limitation on payment of warrants.

We are continuing to seek appropriate vehicles that will accommodate the remaining sections of
HB 540. We look forward to further discussions with you on this matter.

Sincerely,

Nancy J. Swgle
Director

cc.  Raga Elim, Legislative Liaison
Deborah Behr, Assistant Attorney General
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The Honorable Loren Leman 5 ,
Chairman of state Senate *94

Affairs Committee
State Capitol, Room 113
Juneau, Alaska 99801-1182

Re: Amendment to SB 365

Dear Chairman Leman:

In reviewing * section 33 o0Ff the Governor®s omnibus

legislation relating to the improvement of state finances and
fiscal accountability, it has become apparent that the section was
not clearly drafted. We have had several questions regarding 1its
meaning. As a result, we have redrafted the section in a way that
more clearly accomplishes what the Governor wanted.

Enclosed is a proposed amendment to the legislation. We

would appreciate it if you would submit the proposal to the Senate
State Affairs Committee, when it takes up this legislation.

Thank you very much for your consideration.

yours,

Assistant Attorney General

/DV:ae

Enclosure

CcC:

Bruce Campbell, Commissioner, DOT & PF
Deborah Behr, Assistant Attorney General
John Gaguine, Assistant Attorney General



SB 365

Page 13, lines 8-18:

Delete all material.
Insert a new bill section to read:

"o Sec 33 AS 37.07.060 is amended by adding a
subsection to read:

(c) The reporting requirments of (b)(3) of t
section are modified with respect to the program of
Department of Transportation and Public Facilities.
governor's report must contain, for that department,
governor's capital improvements construction program
the succeeding construction season, bud

recommendations for

capital improvements

the succeeding fiscal vear,

construction program for

succeeding S ix fiscal yvyears which must include

(1) a general description of each project
the source of financing for the project; and

(2) the information required by (b)(3)(B) -

of this section.
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MEMORANDUM STATE OF ALASKA

DEPARTMENT OF LABOR
Office of the Commissioner

T0; Nancy Slagle, Director Dimi:  April 6, 1994
Division of Budget Review
Office of Management & Budget FILE:

Office of the Governor
PHONE: 465-2700

from: Charles W. Mahlen subject: Amendments to
Commissioner HB 540

Attached 1is a proposed amendment to House Bill No, 540 which
incorporates three changes to the Alaska Workers Compensation Act.
We believe that these amendments are related to the improvement of
state finances and fiscal accountability by increasing the efficiency
and effectiveness of program operations. The amendments are also part
of the solution to what we see as a critical problem in meeting the
time frame for processingDecisions & Orders that are mandated 1in
statute. The amendmentshave been reviewed by Raga Elim of the
Governor"s Legislative Liaison Office.

Amendment #1 proposes to amend AS 23.30.041(e) to adopt the latest
federal publication of "Selected Characteristics of Occupations
Defined in the Dictionaryof Occupational Titles" (SCODDOT). This
publication reflects current training and physical requirements of
jobs and 1is the basis for determining eligibility for reemployment
benefits under standards established in the 1988 amendments to the
Alaska Workers®"™ Compensation Act. Adopting the revised publication
will reduce the need for administrative hearings and insure that those
applicants who meet current requirements of jobs will qualify for
benefits.

Amendment #2 proposes to amend AS 23.30.095(k) to clarify the
authority of the Alaska Workers®™ Compensation Board to delegate its
authority to division staff to arrange necessary independent medical
evaluations. Clarifying the Board®"s authority will reduce the need
for administrative hearings sc that the board can concentrate their
effort on the adjudication of claims, rather than on administrative
procedures.

Amendment #3 proposes to amend AS 23.30.190(b) to allow the use of the
edition of the American Medical Association Guides to the Evaluation
of Permanent Impairment 1in effect at the time of the impairment
rating. This publication is the basis for determining eligibility for
permanent partial impairment compensation and reemployment benefits
adopted 1in the 1988 amendments to the Alaska Workers®™ Compensation
Act. Allowing the use of the current edition of the publication in
effect at the time o” the impairment rating will reduce the need for
administrative hearings and insure that those applicants who meet
current requirements will qualify for benefits.

Attachment



HOUSE AMENDMENT

TO: SENATE BILL NO.

TO: Page 5. Line 14 HOUSE BILL NO. HB 540

Insert a new Section 11 to read as Tfollows:

AS 23.30.041(e) 1is amended to read:

(e) Ar employee shall be eligible for benefits under this
section upon the employee®s written request and by having a
physician predict that the employee will have permanent physical
capacities that are less than the physical demands of the
employee®s job as described in the United States Department of
Labor®s "Selected Characteristics of Occupations Defined in the
Revised Dictionary of Occupational Titles"” for

(1) the employee®"s job at the time of injury; or

(2) other jobs that exist in the labor market that the
employee has held or received training for within 10 years before
the injury or that the employee has held following the injury for
a period long enough to obtain theskills to compete in the labor
market, according to specific vocational preparation codes as
described in the United States Department of Labor"s "Selected
Characteristics of Occupations Defined in the Revised Dictionary

of Occupational Titles."

Insert a new Section 12 to read asfollows:

AS 23.30.095(k) 1is amended toread:

(k) In the event of a medical dispute regarding
determinations of causation, medical stability, ability to enter
a reemployment plan, degree of impairment, Tfunctional capacity,
the amount and efficacy of the continuance of or necessity of
treatment, or compensability between the employee"s attending
physician and the employer®s independent medical evaluation, a

second independent medical evaluation shall be conducted by a



HOUSE AMENDMENT

HB 540

Page 2

physician or physicians selected by the board oritsdesignees
from a list established and maintained by the boardand 1its
designees. The cost of the examination and medical report shall
be paid by the employer. The report of the independent medical
examiner shall be furnished to the board and to the parties
within 14 days after the examination 1is concluded. A person may
not seek damages from an independent medical examiner caused by
the rendering of an opinion or providing testimony under this

subsection, except in the event of fraud or gross incompetence.

Insert a new Section 13 to read as Tfollows:

AS 23.30.190(b) 1is amended to read:

(b) AIl determinations of the existence and degree of
permanent impairment shall be made strictly and solely under the
whole person determination as set out in the current edition of
the American Medical Association Guides to the Evaluation of
Permanent Impairment at the time of the impairment rating, except
that an impairment rating may not be rounded to the next five
percent. The board shall adopt a supplementary recognized
schedule for injuries that cannot be rated by use of the American

Medical Association Guides.

and renumber accordingly.



MARPO-%4 TUE 14:51

AS 2817031 (b) is amended to read;

(b) Every application for anoriginal or renewed school license must be accormpanied by
atee of ($25] $100, and each application for an original or renewed instructor license must be
accompanied by afee of [$5] £25, No fee specified inthis section may be refunded if a license is
refused, suspended, or revoked.

The fees were established in 1976 by statute and have not been changed since thet tine. The
fees collected do not cover the cost of running the program Personnel costs to issue the school
license and instructor permits, travel expenses to conduct inspections exceeds the anount of
money being collected. Monitoring the school records and periodic inspections of the school
locations are not being done with any consistency due to the lack of funds for the program

Regulations adopted regarding theses schools are being amended this summer and itwould be
good to have the statute regarding the fees changed so the program can run more effectively.
The fee proposed, are in line with the licensing fees charged for other occupations.

The Division of Motor Vehicles currently issue licenses for 13 commercial driving schools, and
25 instructors permits.  Setting the school license fee at $100, and the instructor permits at $25
would bring in approximately 1.5 in new general fund program receipts. The fiscal note would
reflect 1.5 for travel and per-diem to conduct annual inspections of these schools and vehilces.
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
RECOMMENDED AMENDMENTS TO HB 540
A3 of Me oh 25, 1004

AmendAS 43.23.053 (8) to read:

(8)  adopt regulations that establish pronedures for an individual {0 apply to nave
a dividend warrant reissued it it is returned to the department as undeliverable or it is not
paid within one vear [TWO YEARS] of the date of Its issuance; however, the department

may not establish atime limit within which an application to have a warrant reissued must
be filed; and

UlityaC3219Sune Page lof 1



AMENDED SECTION 31 of SB 365

* Sec. 31. AS 37.05.180 is amended to read:

See. 37.05.180. TIME [TWO YEAR] LIMITATION ON PAYMENT OF
WARRANTS. A warrant upon the state treasury may not be paid unless presented at the office
of the commissioner of revenue within one vear [TWO YEARS] of the date of its issuance. A
warrant not presented within that time is considered paid and money held at the expiration of
that time in a special fund or account for the payment of the warrant shall be transferred to the
general fund, except where the warrant is for the payment of a permanent fund dividend or
where the transfer is prohibited by the federal government for state participation in a federal

program.



DIVISION OF LEGAL SERVICES
LEGIS%THE éEF IJKgKAAGENCY

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 31, 1994
SUBJECT: Single Subject Problems in Governor’s Omnibus State Finance

Improvement Bill (HB 540)

T0: Representative Ron Larson, Co-chair
House Finance Committee
Attn: Jay Hogan

FROM: David R. Dierdorff
Revisor of Statutes

Your staff has asked for a review of potential single subject issues related to the
governor’s "state finance improvement" bill, HB 540.

To understand my review, it is helpful to set out the state of the law with respect to
the single subject rule. The law in Alaska flows from article II, section 13, of the
state constitution, which provides, in part:

Every bill shall be confined to one subject * * *. The subject of each
bill shall be expressed in the title. * * *

With respect to the single subject rule, the courts have given the requirement a
liberal interpretation, adopting, in Gellert v. State. 522 P.2d 1120 (Alaska 1974), the
position stated by the Minnesota Supreme Court in 1891

All that is necessary is that [the] act should embrace some one general
subject; and by this is meant, merely, that all matters treated of should
fall under some one general idea, be so connected with or related to
each other, either logically or in popular understanding, as to be parts
of, or germane to, one general subject.

Id., at 1123, quoting Johnson v. Harrison. 50 N.W. 923, 924 (Minn. 1891). Five years
after Gellert. the court stated that the test

... fequires no more than that the various provisions of [a] single
legislative enactment fairly relate to the same subject, or have a natural



Representative Ron Larson
March 31, 1994
Page 2

connection therewith. Quoted in Short v. State. 600 P.2d 20. 24
(Alaska 1979).

In construing the single subject rule, the court will "disregard mere verbal inaccura-
cies" and "resolve doubts in favor of validity"; "in order to warrant the setting aside
of enactments for failure to comply, the violation must be substantial and plain."
Suber v. Alaska State Bond Committee. 414 P.2d 546, 557 (Alaska 1966). The rule
should be "construed with considerable breadth. Otherwise statutes might be
restricted unduly in scope and permissible subject matter, thereby multiplying and
complicating the number of necessary enactment(s) and their interrelationships.”
Gellert. at 1122.

Using this broad construction of the rule, the court has approved such single subjects
as "water resources” in Gellert: "state taxation" in North Slope Borough v. Sohio
Petroleum Corp.. 585 P.2d 534 (Alaska 1978); "land" in State v. First Nat’l. Bank of
Anchorage. 660 P.2d 406 (Alaska 1982); and "transportation” in Yute Air Alaska, Inc.
v. McAlpine, 698 P.2d 1173 (Alaska 1985). The Alaska Court of Appeals has
approved the single subjects "liquor regulation” in Van Brunt v. State. 646 P.2d 872
(Ak. App. 1982); and "criminal law" in Galbraith v. State, 693 P.2d 880 (Ak. App.
1985). In fact, the Alaska Supreme Court and the Alaska Court of Appeals have
never found that an Alaska statute violated the single subject rule. This Is consistent
with the record of other states that have substantially the same rule. Generally, only
clear violations of the single subject requirement have been found unconstitutional,
(cf. State ex rel Hinkle v. Franklin County Board of Elections. 580 N.E.2d 767 (Ohio
1991) finding a violation of the single subject requirement where a bill on a local
Of)tion for allowing the sale of alcoholic beverages was added to a bill concerning
elected judicial offices)

In recent years, however, the Alaska Supreme Court has begun to reevaluate its
broad interpretation of the single subject rule. In First Nat’l. Bank of Anchorage, the
court expressed reservations about prior cases, but was unwilling in that case to
overturn past precedents. In Yute Air Alaska, Inc.. the court again expressed
concern with the broad interpretation of the rule, but gave three reasons why it was
not ready to reject its past approach: (1) "it is not at all clear that there are
workable stricter standards”; (2) the legislation in that case was the result of a voter
initiative and the sponsors of the initiative had relied on the court’s precedents in
preparing it; and (3) because the sponsors were not experts at drafting the court was
reluctant to invalidate a worthy or popular cause merely because of doubtful legality.

In his dissent in Yute Air Alaska. Inc.. Justice Moore blasted the majority’s "test" as
meaningless. "This court has mistakenly continued to give the rule such an extremely
liberal interpretation that the rule has become a farce," he said. Id. at 1182. Moore
suggested a new test: "An act or initiative should embrace one subject. By this we
mean that all matters treated should be logically connected." This, he said, means
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that various Frovisions of legislation will pass muster if they are inextricably
intertwined, it they have an effect on one another, or if they are reasonably
interdependent. Moore urged that “[ejnactments should be presented clearly and
candidly,” and that the court should "use a plainer standard and be more willing to
look closely at the logic of an asserted connection and the reasonable interdepen-
(ﬁgge of separate provisions. ... to discourage logrolling and . . . duplicity." Id. at

The Moore dissent in Yute Air takes on increased importance in light of the
California Supreme Court’s decision two years later in Harbor v. Deukmejian. 742
P.2d 1290 (Cal. 1987). Prior to Harbor, the law in California was substantially similar
to Alaska. Both states prohibit multiple subjects in the same bill.* California’s
courts had interpreted the single subject rule primarily in the context of the
expression rule, but when focusing on single subject their pronouncements were
remarkably similar to the Alaska cases cited above.* Justice Mosk’s opinion in
Harbor summed up the California cases as holding that

... a measure complies with the [single subject] rule if its provisions
are either functionally related to one another or are reasonably
germane to one another or the objects of the enactment. Id. at 1303.

The Harbor case involved a measure relating to "fiscal affairs" and was essentially a
budget reconciliation bill, making the "necessary statutory adjustments to implement"
the budget enactment. Id. at 1291, quoting from the bill’s title and from sec. 71,
which set out the justification for the bill’s immediate effective date. As the court
described the bill, it sounds remarkably similar to HB 540 and its predecessors (e.g.
last year’s SB 99). The bill contained "71 sections enacting, amending, and repealing
numerous provisions in numerous codes." 1d. at 1291. The court went on to state,
at 1303, that "fiscal affairs" as the subject, and "statutory adjustments" to effect
savings consistent with the budget as its object, suffer from "excessive generality" that
"violates the purpose and intent of the single subject rule."” In the heart of its
holding, the court said:

Californja’s constitution, in art. IV, 89, gronges that ".a s_tat&ﬂe shall embrace but one subject
which shall be exPressed Inits title." In context, "statute” is e%uwa ent,g) hill,"so 1t can be seen‘that
the constitutional provision unceer consiceration In Harbor is almost identical to Alaska’.

% See the discussion of the history of California’ rule in Harbor. 742 P.2d 1290, at 12081318

The "primary and universally recognized ur ?se"_(if th%single, ?utg'ect rule is.to prevent I?g
roIImg, the com nm? ofs%veral proposals in §sn%e, bill 50 that | %|s alors can obtain a majority for
a medsure that might not have been approved as Separate measures. See Harbor at 1300
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[Fiscal affairs and statutory adjustments] are too broad in scope if, as
petitioners appear to claim, they encompass any substantive measure
which has an effect on the budget. The number and scope of topics
germane to “fiscal affairs" in this sense is virtually unlimited. If
petitioners’ position were accepted, a substantial portion of the many
thousand statutes adopted during each legislative session could be
included in a single measure even though their provisions had no
relationship to one another or to any single object except that they
would have some effect on the state’s expenditures as reflected in the
budget bill. This would effectively read the single subject rule out of
the Constitution. We hold, therefore, that Bill 1379 is invalid as a
violation of article IV, section 9 of the California Constitution. Id. at
1303-1304.

See also a prior concurring and dissenting opinion by Justice Mosk in Brosnahan v.
Eu, 641 P.2d 200 (Cal. 1982), a case in which an initiative was challenged as violating
the single subject rule,™ in which he said:

The constitutional requirement is not satisfied by attaching a broad
label to a measure and then claiming that its provisions are encom-
passed under that wide umbrella. Otherwise, initiatives which refer to
"property" or "women" or "public welfare" or "the pursuit of happiness"
could also be held to constitute one subject, no matter how diverse
their terms.

It is my belief that our supreme court, when presented with the issue in the context
of a hill like HB 540 or last year’s SB 99 (ch. 63, SLA 1993), will follow the path
scouted by Justice Moore in his dissent in Yute Air and more thoroughly explored
by Justice Mosk in Harbor (an exploration that was joined, by the way, without
dissent by the other justices of California’s supreme court). The fact that several of
these "omnibus" bills have now been enacted in Alaska provides scant comfort. The
praﬁtiﬁe had gone on for over six years in California before an affected entity brought
a challenge.

In HB 540, the stated subject, as expressed in the title, is "the improvement of state
finances and fiscal accountability”, accomplished through several stated methods
(adding fees, collecting more revenue, changing service or eligibility requirements for
programs, changing limitation periods, changing functions and procedures of state
agencies, allowing certain leases to be extended, etc.). | can see nothing that
distinguishes HB 540 from the California measure that was challenged in Harbor.
They both attempt to encompass an excessively broad subject matter.

y In California, as in Alaska, initiatives are subject to the single subject rule.
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A quick reviev' of HB 540’ substantive provisions illustrates why it violates the single
subject rule as interpreted by Harbor. In each case I suggest appropriate subjects,
ranging from fairly broad to fairly narrow, that describe the contents of the section
or sections discussed.

Section 2 allows the Alcoholic Beverage Control Board to establish by regulation a
fee for approval of alcohol server education courses. Proper subjects might include
"state agency fees" or "regulations” or "alcoholic beverages".

Section 3 abolishes the doctrine of non-mutual collateral estoppel in civil and criminal
cases as applied against the state at the trial court level. Proper subjects might
include "civil and criminal procedure™ or "collateral estoppel” or "court proceedings”.

Sections 4-7 all relate to fees charged for activities dealing with fire prevention and
sa}‘ety. Proper subjects might include "state agency fees" or “fire safety" or “public
safety".

Sections 8 - 10 and 36 - 37 amend laws relating to transportation planning. Proper
subjects might include "transportation planning" or "duties of the Department of
Transportation and Public Facilities".

Sections 11-26 all deal with various aspects of the regulation of motor vehicles
(records, notices, hearings, permits, registration, security deposits, accident reports,
and insurance). Proper subjects might include "motor vehicles".

Sections 27 and 28 relate to medical care for prisoners. Proper subjects might
include "corrections” or "medical care for prisoners".

Sections 29 and 30 authorize the extension of certain state leases and categorize
certain other lease procurements as small procurements. Proper subjects might
include "state leases" or "procurement procedures".

Section 31 amends the time within which state warrants must be presented for
payment and deletes a provision relating to transfer of funds underlying unpresented
warrants. Proper subjects might include "fiscal procedures" or "payment of state
warrants".

Sections 32 and 33 relate to planning for capital improvement programs. Proper
subjects might include "capital improvement construction programs” or “capital
improvement planning".

Section 34 revises a provision relating to payment of certain prior year obligations.
Proper subjects might include "fiscal procedures".
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Section 35 eliminates the payment of terminal leave in installments. Proper subjects
might include "compensation for state employees” or "payment of terminal leave" or
"salaries and allowances" or "public employees".

Section 38 authorizes the establishment of certai/: fees by the Departn. :nt of
Environmental Conservation. Proper subjects migf t include "state agency fees".

Sections 39 and 40 relate to the regulation of head start and day care programs.
Proper subjects might include "day care" or “fiscal accountability of and eligibility for
certain day care programs"”.

Sections 41 and 42 relate to review and approval of water and sewer systems. Proper
subjects might include "water and sewer systems" or "sanitation".

Section 43 repeals statutes relating to motor vehicles, terminal leave for state
employees, and transportation planning. There is no proper single subject unless the
repeals stood alone and were, for example, repealing obsolete state programs.

There are two other legal questions | need to mention before moving on. First, the
content of section 3 is not described in the title. The effect of the r-ction is not
included in one of the subordinate clauses that begins with "by", and, as drafted, the
introductory clause of the title (';elating to the improvement of state finances and
fiscal accountability") does not stand alone. Second, | question whether the
retroactive effect given section 3 (see sec. 45) is constitutional. That needs to be
carefully researched.

What is the solution to the single subject problems I have described? It might be
suggested that a severability provision (or simply the existence of AS 01.10.030) would
avoid any damage that a single subject violation would cause. That approach was
taken in SB 99. I submit that severability is of no avail to bills that violate the single
subject rule. Which provisions should the court sever? How is the court going to
choose a subject to be the single subject? | believe that a court would be acting
properly if it invalidated the entire enactment. (A court would be more likely to
"save" a bill through a prospective decision than by severing any one provision.)

The best solution is to do what the House did last year with HB 65 (its version of
SB 99) when it first considered it. The bill was split into three parts, each of which

could be defended against any single subject challenge. In the case of HB 540, |
suggest the following substitute bills:

(A) Secs. 1and 3: Non-mutual collateral estoppel

(B) Secs. 2, 4-7, and 38: State agency fees
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(C). Secs. 810, 36-37, and part of 43 Transportation and capital
project planning

(D) Secs: 11-26and part of 43: Motor vehicles

(E) Secs. 27 and 28: Corrections (or medicalcare forprisoners)
(F) Secs. 29and 30: State leases

(G) Secs. 31 and 34: Fiscal procedures

(H) Secs. 3 and Gpart of 43: Payment of terminalleave (this might be
combined with "G" but I think that, more than fiscal procedures are
implicated in these changes)

() Secs. 39 and 40: Day care programs
(J) Secs. 41 and 42: Sanitation (water and sewer)

The above represents a conservative approach, but it does reflect the wide range of
subjects (other lian "helping the state’s fiscal status") encompassed by HB540. It
IS possible that some of the separate bills could be combined under a subjectlike
"financial administration of strur. government", but past bills with that title have been
enerally limited to the establishment of fees and similar provisions, and even in
0S¢ cases we expressed our concern that we were treading on thin ice with respect
to single subjects.

If the substance of HB 540 is vitally important to FY 95 and future budgets, then the
additional effort involved in moving a package of hills instead of just one is worth it.
The risk of losing everything if the governor’s approach is followed is great.

DRD:qc:pl
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Date of Committee Action:
The FINANCE Committee considered:
HOUSE BILL NO. 541

D.Itcl

ADVISORY VOTE REGARDING STATE REVENUE

"An Act providing for an advisory vote of the peaple concerning a preferred alternative for increasing revenue
available to support state government; and providing for an effective date."

RECOMMENDATIONS:
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| ] have attached amendments(s)
] do pass

] do not pass
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[ ] fiscal impact
[ ] zero fiscal note
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j ]anew title

Committee
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
TATE OF ALAgKA

(907) -165-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM April 20, 1994
SUBJECT: HCS CSSB 247 (Finance) (Work Order No. 8-LS1447\M)
T0: Representative Ron Larson, Co-Chair

Representative Eileen MacLean, Co-Chair
House Finance Committee
ATTN: Louai

FROM: Jack Chenowe
Legislative Co

This draft incorporates only the committee-adopted amendment # 2 and incorporates
it at a place different from where the committee’s instructions specified. Since the
exception made by amendment # 2 only applies to activity by the Board of Regents
of the University of Alaska, | slipped it in to the bill’s section 1.

The exception described in the amendment was not a model of clarity. For example,
| have no idea what is involved in a "firm commitment." The suggested text of the
amendment mentioned "grant or other commitment"--implying a different meaning
for the word commitment-but the explanatory statement mentioned only "federal or
other contracts”; since “"contract" has a clearer meaning, | opted to substitute it.
"University receipts" covers "recovery of indirect costs,” so | used only the "university
receipts” reference. Things paid for from university receipts would not seem to me
to have a "firm commitment" period, so I had to make adjustments to take that into
consideration. Someone who better understands where the University is going with
this needs to review my language to determine whether or not | am on target.

On reflection, | am satisfied that both amendments - amendment # 1 terminating
a prior approved project and this amendment - require a bill title change. The
content of the new exception made by this amendment # 2 is not now covered by the
current bill title. The title should incorporate, on page 1, line 3, after "and", the
additional words ", with certain exceptions,”. Amendment # 1was included in an
earlier draft of the bill with appropriate title language, but was removed early in the
history of the measure’s consideration. Per your instruction, 1 am holding on
amendment # 1 and would also ask guidance on how to handle the title change
necessitated by the addition of this amendment.

JBC:pl
94-326.plm

Enclosure



Selected NFIB/Alaska Ballot Results
1993

TAXES/FI1SCAL
Government Spending

5. Should spending levels of state government be reduced before
increasing present taxes or imposing new taxes?

937. Yes 47. No37.Undecided

5a. IT you answered "Yes"™ to the question above, where should the
cuts in state spending be made? (Select all of those that apply.)

297. a. Elementary and secondary education
377. b. Higher education
667. c. Health and welfare
897. d. State legislature
497. e. Judicial systenm
187. f. Public safety
377. g- Natural resources
367. h. Transportati on
567. i. Municipal assistance and revenue sharing
6. If the legislature believes that it mustraiseadditional tax

revenue, which of the following possible taxes doyou believe to be
the most fair? (Select only one.)

437. a. A state sales tax

17. b. A state sales tax on services

27. C. A commercial property tax
227. d. A personal income tax

.47. e. A gross business receipts tax

07. f. A net business receipts tax

47. g. A business inventory tax

97. h. A sales tax on newvehicles from out of state
97. i. An increase in the gasoline tax

.87. j. A&n increase in the corporate income tax

137. k. An 1increase in the tax on tobacco and liquor

products



NFIB/ALASKA 1993
COMMENTS
TAXES/F1SCAL
ANCHORAGE - Retail

There is tremendous waste in most state budgets. Employees must be
made more responsible for their actions. Offices need to be located
near the work to eliminate all the expense and waste in travel to and
from Juneau.

ANCHORAGE - SERVICE

The main issue in state spending is not only control of programs but
overall efficiency. Anyone who has ever dealt with any state agency
realizes that they are poorly directed, and highly ineffective. The
executive branch has never done a decent job of "running the
government™.

ANCHORAGE - Retail

The only cut 1in state spending per question 5 and 5a should be in the
state legislature and other government (state) employees pay.

CANTWELL - Retail

No taxes should be instituted until spending has been brought under
control.

FAIRBANKS - Insurance

RE: Question #6: YOU MISS THE POINT & are helping to foster an
incorrect image. Alaska ™ governments have too many employees, they
are paid too much & their benefits are far too generous. To solve the
peoples problem, 1long term, these must all be reduced 25 to 5051. This
can be done & still have many highly qualified people standing in line
for the jobs. It™ not a question of reducing services but rather one
of reducing the cost of those services. This cost cutting has to be in
all areas & need not grossly effect services. The goal must be to
reduce the cost « effect of government at all levels & to leave as much
money as possible in the private sector to build a real & lasting
economy. iQErggging revenue to the government 1is 1.00X wrong ftc should
not be ttie focus of the debate..

FAIRBANKS - Retail

We need to get labor unions out of the business of representing public
employees and get those employment costs back in line. Until we do
that, we really do not have control over the budget process, the
employees do.

FAIRBANKS - Service

Cut state spending as well as states "benefits" for state employees -
LDGlysJiDg the Legi*l*tur™i



NFIB/Alaska 1993
Comments Taxes/Fiscal

Page: 2

FAIRBANKS - Retail

REi Question #6: Increasing the cost of doing business for whatever
reason takes money from the productive and transfers it to the non-—
productive. Mandated employee benefits, 1increased taxation, exposure
to frivolous lawsuits and increased bureaucracy all fit into the same
disincentive package.

FAIRBANKS - Service

RE: Question number 6: More taxes only gives all government more money
to waste. I believe state and federal government have to much power
already. Fewer rules, smaller work force, nore efficient work force at
government levels can help reduce all deficits. Employees that may
loose jobs with this idea would be allowed tax credits tostart their
own business, putting our country back to the freeenterprisedemocracy
instead of the socialistic direction we are heading.

FAIRBANKS - Retail

Spending should be limited to 9054 of projected revenue. More
responsibility (and funding) should be at the local levels.

FAIRBANKS - Construction

Cut legislative budget by 7554. Cut Governor ™ budget (Administrative)
by 5054. Cut all grants for studies. Cut all public radio & television
money.

GUSTAVUS - Construction

1) No taxes without first cutting programs.
2) Install sunset clauses on existing subsidies.
3) No new subsidies.

JUNEAU - Retail

IfT budget cuts included education then 1 might say yes to a school tax.
However, at times education appears to be above budget constraints and
go on spending with little regard to available dollars. IE: 1t

motherhood & apple pie “it would be un-American to diddle with
education 1"

JUNEAU - Service
Eliminate PFD.

JUNEAU - Service

Regarding your question # 6: NO STATE TAXES should be imposed until
state spending is at the level it was the year state income tax was



NFIB/Alaska 1993
Comments Taxes/Fiscal
Page:

repealed. Every state agency should be required to post a one
paragraph statement of service performed and cost per person benefited.

JUNEAU - Retail

The proposed personal 1Income Tax should merely hn a percentage of the
tax on Federal Form 1040. The tax should be administered by the Dept,
of Revenue by the same people who administer the Permanent Fund
Dividend program, not by a new bureaucracy. The P.F.D. should be kept
in tact.

JUNEAU - Construction

An overall reduction by 7 with adjustments for special needs or
changes.

JUNEAU - Retail

I feel we should examine what services were offered prior to the influx
of oil money and what we have now and make cuts in that area of new
services that may be nice but not actually necessary.

JUNEAU - Consultant

Cut the fat out of state government, and start with the bureaucrats.
Staff should be cut more than or at least commensurate with field or
operational employees. At the same time, the objective of reducing
government intrusion into the private sector should be quantified.
Like a percentage reduction 1in regulations, etc.

KENAlI -Service

With regards to your question #6: Taxes are out of control and heading
toward another "Boston Tea Party"™ already - 1 suggest a private
businessman take on a "manager"™ role in state finance.

KETCHIKAN - Retail

NO TO ALL OF THE POSSIBLE TAXES LISTED IN YOUR QUESTION #6: The more
money Tfor gQverQgigQt spending the more they spend. Anything 1in the
general fund 1is gone!! Government is no longer of the people but to

the EFfFQEL e.i.
NORTH POLE - Service

I think there needs to be across the board cuts in many areas. Many
state jobs pay abundant salaries for the same job as being done in the
private sector that 1is not getting near the same salary. It isn™ the

workers who needs the cuts 1its”™ some of the supervisors and
administrators that don"t need the exorbitant salaries. There are too

many chiefs ft not enough Indians!!!
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PALMER - Retail

Question #6: This question should not have been included and helps
foster a bad 1image. The more money you give the government the more
they will spend and then come back again looking for more money. The
focus of any debate should not be on increasing taxes/revenues to the
government. Leave the money 1in the private sector which is one heck of
a lot more efficient.

PALMER - Professional
Who thought up question #6? To quote your question:

"1f the legislature believes that it must raise
additional tax revenue. "

I would suggest that he or she walk a mile or so in their district to
get their head on straight - if they want to get reelected.

SELDQVIA - Tourism

#6 There should have been a selection for stating that WE DO NOT NEED A
TAX NO MATTER WHAT THE LEGISLATURE MAY THINK about needing more money.
They will not reduce spending no matter what.

SITKA - Service

The state should self-insure itself for health - raise deductible for
individuals.

Wasilla: Professional

Your question #6 1is very unfair- you did not give us a choice of "none
of the above.”™ There are a lot of us out here tryingto make a living
while somebody is trying to regulate us out of business or tax us until
we just throw up our hands and walk away fromevery thing we have tried
to build. Don*t let them do itto us! 1 1
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TAXES/FISCAL

Government Spending

5. Should spending levels of state
government be reduced before increas-
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SHORT-TERM REVENUE OUTLOOK IMPROVES
BUT LONG TERM STILL POSES PROBLEM

JUNEAU-Govemor Walter J. Hickel said today that while the soon-
to-be-released fall revenue forecast points to short-term relief for this
year and next, the long term doesn't look so rosy. Printed copies of the
report are expected to be released on Friday.

"While the report suggests that revenues are better than previously
expected, they are still less than this year's appropriations,” Hickel said.
"We have to make plans for the long ferm because world oil prices cant be
expected to continue to offset the decline of Prudhoe Bay production, This
is the main message we will be dealing with at the economic summit in
Anchorage at the end of the month."

Darrel Rexwinkel, Commissioner of Revenue, said the mid-case
scenario prercts_ revenues for FY93 at about $33L million more than was
thought at the time of the March revenue forecast. To date, the state has
received about $210 million more in royalties and severance taxes than

forecast.

"We should, of course, bear in mind that there are different
scenarios, both hI?h and low, that could come about instead," Rexwinkel
said. "Unknown factors on the world market will play a role. Will Irag
become a Pla er? - Will we have a harsh winter or a mild one? Will there
be political disruption or global disaster? No one really knows what's
going to happen that will impact the price of oil and consequently state
revenues.”

— Hickel said higher oil prices should allow the minimum necessary
spending to take place for FY94 without requiring the Legislature to dip
into savings and reserve accounts.

more
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Rexwinkel said the long-term outlook has not cha_nged_ significantly
from the spring forecast. "In real dollars adjusted for inflation, revenues
are_expected to. be only $1,458 billion in the "year 2000, as compared to
$2,271 billion in 1993"

The Governor has invited about 120 Alaskans to meet with him on
November 29, 30 and December 1 in an economic summit to discuss the
state budget, revenues and solutions. The meetings are scheduled to take
place at the Egan Center in Anchorage and are opeén to the public.

HH#H



Taxes -Alaska in ComYparison to Other States
FY O3

Chart 8
Tax Type Alaska Other States

Individual Income None 43 States

Rates and Structures vary
Sales/Use None 45 States

Rates from 3% to 7%
Corporation Income 9.4% 45 States

Rates from 3% to 12.65%
Production 15% 25 States

Rates from .3% to 13%
State Property None 6 States e

Rates vary
Highway Motor Fuel $.08 All states

Rates from $.075 to $.26
Average $.18

Cigarette $.29 All States
Rates from $.025 to $.43
Average $.24

Liquor $5.60 All. States
Rates from $1.50 to $6.44
Average $3.60

Wine $.85 All States
Rates from $.11 to $2.25
Average $.70

Beer $.35 All States
Rates from $.02 to $.89
Average $.23



Available Taxes Assumptions
Schedule 6

New Tax Types

Personal |n00me - Revenue estimates of $250 - $400 million are based on a fiscal note
prepared by the department in 1987 (HB 154/SB148). Actual revenue increases would
depend on the structure of the tax brackets and rates, and exemptions and credits allowed
taxpayers. Personal income taxes are currently deductible for federal tax purposes.

GYOSS Rece|pt3 TaX - Each 1% would yield between $100 - $150 million based on totai
:tate receipts estimated in our fiscal note for HB 523 this year. Total gross receipts was
jstimated based on revenues reported to the department on corporation tax returns filed
Nvith the department. Actual revenue increases would depend on the structure of the tax
brackets and rates, and what receipts would be exempted from taxation. Gross receipts
tax would apply to sole proprietors, partnerships and corporations.

SaleS TaX - Each ].% would yield $50 to $100 million, assuming that food purchases and
other essential purchases would be exempt from sales tax to reduce the regressivity of
this tax type. Sales taxes are currently not be deductible for federal tax purposes.

SChOOl TaX - Each $]. of school tax will yield $400,000 to $500,000. Revenue estimates
are based on Department of Labor (DOL) figures for total employees in the state, both
permanent and seasonal. Total 1990 employees reported by DOL when preparing a fiscal
note on school tax (HB 582) was 413,000.

StateW|de Property - No additional revenue projection was made because property values
statewide are not available.

(Reference Chart 12) (Continued)



ALASKA DEPARTMENT OF REVENUE
I _FUND DIVIDEND DIV

EFFECT ON 1993 DIVIDEND IF ONLY 40% OF PF EARNINGS WERE AVAILABLE FOR DISTRIBUTION

As of March 8, 1994

Eamingsfa) ~ CeicviaiQn  oivisene rune  oesuciions vy ForDistribution  EUgibies(si EEQ BaduQtm

$1,013,125,165.96 0.50 0.21 5.00 $531,890,712.13 ($30,454,133.11) $501,436,579.02 528.128 949.46
$1,013,125,165.96 0.40 $405,250,065.38 ($30,45-1,133.1l) $374,795,933.27 528.128 709.67 ($239.79)
Inflation. Ergotlna
0.36 $362,451,000.00 FY93 Actual

$1,013,125,165.96 0.30 $303.937.549.79
($5a.5J3.45F1£n

Notes:

(&) This represents the calculated amount of the average last five year's earnings of the Permanent Fund.

(b) Deductions include appropriations for:

PFD Hold Harmless Program Costs ($19,252,100.00)

Net Prior Year Dividends ($4,603,133.11)
PFD Program Administrative Costs ($4,288,300.00)
Appropriations of Felons' Dividends ($2.310.600.00"
Totl ima5-4..123.1)

(c) This is the number of applicants the PFD Division estimated would be eligible for the 1993 dividend and used to calculate the dividend.

01\calculati40%disth.xls Page lof 1 3'10 94 10:45 AM









Bét)e Referred: April 22, 1994 HOUSE CC%MMI'—IEE%EFBQEE_EQ T_ _ State Affairs
House Special Committee on Oil and Gas

Date of Committee Action:
The FINANCE Committee considered: HB 547
HOUSE BILL NO. 547 TAXABLE VALUE OF OIL & GAS

"An Act relating to the manner of calculating the taxable value of il and gas for purposes of levy and collection
of the oil and gas properties production tax; and providing for an effective date."

RECOMMENDATIONS: Lthe same title
be replaced with ] a new titl

] have attached amendments(s)

] do pass

] do not pass
] no recommendations
] individual recommendations

| additional referral to the Committee
ADOPTS: letter of Intent,)
ATTACHES NEW FISCAL NOTE(s): <) APPROVES PREVIOUS: U
[ ] fiscal impact [ ] fiscal note(s)
f ] zero fiscal note [ ] zero fiscal note(s)

EEEEEEEEEEEEEEEEEEEE

CHAIRMAN'S SIGNATURE



FISCAL NOTE
STATE OF ALASKA BILL NO. hb 547

1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: ~ Revenue

Title: An Act relating "3 manner of taxable value of oil &ggs... BRU: Revenue Operations
Component; Ol &Gas Audit

Sponsor: Hs. Judiciary
Requestor: Hs. Finance COMPONENT SERIALNO. 115

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY9% FY%6 FYo7 FY%8 FY% FY00
PERSONAL CERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 00 00 00 00 00 00

CAPITAL

REVENUE FUND SOURCE:General Fund -3B600 31800  -B7A00 . -26400  -4500  -24000
FUNDING: Congtitutional Budget Reserve Fund  -1,600,0000 (Thousands of Dollas)

1002 Federal Receipts
1008 GF Match
105 G e R
rogram Recelpts
l(IBGC/NIEI)%A
Other
TOTAL 00 00 00 00 00 00
POSITIONS:
FULL-TIVE
PART-TIVE
TEMPORARY
Estimate of current year (FY94) impact: $  -335000 prior year impact

ANALYSIS; (Attach a separate page ifnecessasr%/?

The legislation, as written, would' decrease the State's present claim by an.estimated minimum of $L6 hillion for production taxes, penaltjes and

mteres(tJ ?or 19/8-199, In adodlljt%n anéztﬁer tax ,SRarate accovn Ing Income Eax or 1978- Lcoulaoge mﬁ)actedbyup o $R.9%|“|on.

These amounts are calculated on the difference between royalty valuies and tax values.

Continued

Prepared hy: John E. Pilkinton, Director Phone: 276-1363 exl. 225

Division: Ol &GasAudit "— 'p I £) Date: April 30. 19
Dareel J. Rexwinkel - Date: Apil 30. 1564

Agency. Revenue

PREPARER _TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Govarnor'a Lagialativa Office

(Rw 11981 Hfivcal nwl Page 1 of 2



Fiscal Note -MB 547

continued

For years 1994 - 2000, the estimated losses to the General Fund are calculated by the historical
relationships of the tax versus royalty value multiplied by projected production and projected tax rates form

the Department's 1994 Spring Forecast.

While the use of settlement values as specified in the legislation would reduce the time required to audit
revenues, that possible time savings would be offset by the requirement to perform audits within six months.
Therefore, the bill would necessitate additional operating staff and related costs.

The fiscal note assumes only open years of taxpayer assessments are affected and that past agreements
remain in effect. If not, the estimated revenue fiscal impacts would change.









SENATE FINANCE COMMITTEE REPORT
/ t

DATE: 5/5/94

FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered

HOUSE BILL NO. 548

"An Act relating to the construction of the Alaska Orbital Launch Complex by the Alaska Aer-pace

Development Corporation.”

and recommends:
[ ] replace with CS
or ( ] adopt previous CS

[ Jattaches amendment(s)

[ ] adopts

[ ] further referral to the

[ Jdo pass
[ ]do not pass
[ ] no recommendation

[ ]individual recommenaations

NEW FISCAL NOTES _
Department Oate Zero Fiscal

| | Appropnalion No Fiscal Note

DO PASS:

Co"Chair: Signature/RecOmniendation

same title
(FINANCE) [ | Rewute
( ]technical
( ) title change
(HB only)
Letter of Intent
PREVIOUS FISCAL NOTES
Department Oate Zero Fiscal

OTHER RECOMMENDATIONS:

. Nits .



STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: 5/2/94

FISCAL NOTE

Titde: Relating to an Alaska Orbital
Complex

Sponsor Hnnsp Tahnr and CannaorGO-
Requestor House Labor and Commerce

Expenditures/Revenues:

OPERATING EXPENDITURES FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCaLANEOUS

O O O O ©O o o o o

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 G F Match

1004 GF

1005 GF/Program Receipts
1006 GFIMHT1A

Other

O O O o o o o

TOTAL

Estimate of current year (FY 94) cost: $
POSITIONS

FULL-TIME

PART-TIME

TEMPORARY 0

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Oevetopmen'

Launch

FY 96

O O O O © o o o o

©O O O o o o o

COMPONENT SERIAL NO

Bill Version: hb 548
(H) Publish Date: 5/3/%

Department Affected: Commerce and Economic Development

BRU:

Component: Alaska Aerospace T)evpi npmonf-
Corporation

FY 97 FY 98 FY 99 FYO0Q
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0

0 0
<L-

£>ate: I~ - f«

PREPARER TO PROVIDE ALL DISTRIBUTION COPES TO GOVERNOR*"S LEGISLATIVE OFFICE
For further distribution information cal the Governor's Legislative Office

Rev 11/93
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SENATE FINANCE COMMITTEE I?EPORT

DATE: 5/5/94

FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered

HOUSE BILL NO. 548

"An Act relating to the construction of the Alaska Orbital Launch Complex by the Alaska Aerospace

Development Corporation.”

and recommends:
[ ] replace with CS
or [ ] adopt previous CS

[ ] attaches amendment(s)

[ ] adopts

[ ] further referral to the

[ ]do pass
[ ]do not pass
[ ] no recommendation

[ ]individual recommendations

NEW FISCAL NOTES _
Department Date leto Fiscal

(] Appropriation No Fiscal Note
DO PASS:

Co-Char: Signature/Rec6mnZlendation

[ ] same title
(FINANCE) | ] new tte
[ ]technical
( ) titte change
(HB only)
Letter of Intent
PREVIOUS FISCAL NOTES .
Department Date Zer0 Fiscal
OTHER RECOMMENDATIONS:
Ao fitx-

CQhair: Sianst"/Recommefldattwr?
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SPAME LAUNCH COMPI,&*n
Castor 120 and Smaller Ba*e”Vehicles

4

ALASKA AEROSPACE DEVELOPMENT CORPORA LION
[\ /il —i

\ 1



me Alaska A.ercscaca Deveiocment Coruorstion. AADC. s focused on. r-vo rr.aicr
orciects: :hg location or oacailite grcur.a stations ;n the Fairoanks ar== and the
conscruction or the Alaska Orbitai Launcr. Compiax .'AOLC; on Kodak Lsiar.u.
~.lagka s a strategic location :cr aeroscacs ccerations and is an Intersection :c gichai,
rar<ets.  :he derospace industry beir.z developed bv AADC acpeacs to be .S
answer to commercial =:<ploit=non”or these advantages

The aerospace industry and technology that will be brought to .Alaska should create

a new sourcs of skilled, hlgh—pavmgd]obs,_unlque.educa lonal opportunities tor cur

,CArllldIEan’ ana encourage soin-orf industries or dir;cr benefit to 2 broad rang? cr
askans.

All of Alaska will benefit from AADC's activities. The construction or the A.OLC
er.c e development of a gichai ground station c.entar in Fairbanks comes at a
crucial time in tru2 emergence of a commercial space industry in cha United States.
AADC~ c.rerts will anabie .Alaska to diversify its eccnony by exuloidnjgone or
Alaska s under-used natural resources, its aerospace potential.

ALASKA ORBITAL LAUNCH COMPLEX

Tne market for pciar orbit satellites is increasing rapidl}/, "vith a number or large
constellations currently in development These range from Tridium's 66 satellite
network to Teledesic's 340 satellite network. We expect the market for polar orbit
satellites ro continue to increase, "eo ardizing the ability of American companies to
satisfy markat demand. Currently Vandenberg AFo is the only launch site in the
United States available cor polar orbit launches, and even if it were expanded to its
maximum capability, Vartdencerg AFB cannot supgort all of the launches required
to maintain the planned satellite constellations. Several new launch vehicles are
being developed for this market, and the federal government is expected to make-
exces?] Minuteman vehicles available for university and. Department of Defense
-aunches.

Kodiak Island is an optimal location for the first commercial rocket launch fadlitY
:n the United States. The location at Narrow Cape AADC boast unobstructed
southern launch paths, safe distances from other development and activities, a
minimum of environmental impact, and supportive communities and
governments. While the v-ast number of commercial polar orbit launches are
several years away, the commercial sector must ta able tp plan for those launches
now. If launch capability will not be available in the United States, then companies
may he forced to look elsewhere, or to scale back their plans. Alaska's plans for the
AOLC address the needs of :he commercial sector.






dR3A>r-o ".I-TCUND FTAHOE

The .-airbanks area is an ideal iocarcn :c: pcia; crbiiinz satellite ground stations
reeranons. Fairbanks strategic latitude :s comniimentec with state-of-the-art
:=;ecoir.rr.iirucaaci\s systems, a siobii raa.ih air eransucrtabcn system. .eessjrid-ciaaa
muversiry facultkl_ and faciiities, avaiiaoie s.-u:idc -trurioveES inc ccr.tractcrs. and. a
«mam and receptive community.

Fciar orbiting, or near Polar orbidr.a sateiiitas are best serviced freer, ground stations
located near the Potax raglens. . The optimal .ocztion would also allow an axtsr.dad
North - south horizon 1o horizon view or the sateiiit;. in both esse;, cotimai
flyover rat-; and tieid of view, Fair?inks is arsuabiv one of the cost locations on the

planet.

Beyond geoggraphy, the satellite operator must siso consider available infrsscrucrzra.
0cai cost of operations, market accais Wwansportation) ar.c_community support
tan|g|ble and intangible;. These dune; are either aIreadY available :r. rairbarma cr
easily dsveioced at cart o: a stratem/ ro succort orcund station development.



CCS’) 2872 x 1T 2 aCSXB.S -
CASTOR 120 3ASED VEHICLES
i) Launch Pad and. Service Structura (@GL-C i°

b) Ir.tecratica, CSsseXout ind EncanaUlatirn
Paciiity (1cs)

o Spacecraft As*-eaille» Tranafar 3uilding (3CAT)
i) Launch Operation* and Control Cantar (LCCC)

a) supporting Roads

r Tiber Cptic S”jtaa - :0 Fiber
r - naraticn Racilit

S 0 I AT I IR

a) Security

i) Araa Lighting, utilities
i mginaering, raasUing, Adainiatration

Total

£ frmrr 3;0h.

FRFS 3597.C1 2-1

_Alaska Aerospace Development COFpOration proprietary, rights are incl
MIOMMat.CN disclosed herein.  Re«ip,«nt by scceptng thIS document a
document nor the information disclosed herein ncr anv oart
eransferred to other doeun™«**- *

£2,931,120
31,713,5C0
3 233,2-0
3 324,000
3 500,000
3 107,300
3 173,000
$ 20,000
$ 20,000

$7,420,213
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The Honorable Waiter 1. Hickel
"cverr.cr of the State cf Alaska
Iflice o: the Governor

?.C. Sox 110001

Cunsau, Alaska 55311-0001

Sear Waily:

Thank you for writing tc re about the Alaska Aaro3tace
Cevelcprr.ent Corporation (AADC). I have also been contacted by
hayor Carolyn ?lcyc c: Kodiak a. this .natter. Your support ter
the facility on Kodiak is iroortanc. My staff has been briefed
by AADC on the proposed 3ite and Layer Jercr.e Selby talked to re
personally about it when he was in town a few weeks ago.

I will try to support the effort or. the Kcdiak facility
because cf your urging and because cf the passible economic
benefits to the State chatyou suggest.

Thanks again for your letter. Ly staffhas begun working t
help.

w ith best wishes,

(EVENS

To ,

. bWV
Irv '

AR - 1 1SS

GOVERNORS QVICE



The Hcncraole Tad Stevens
Jnirea States Senate

522 Han Office Suiiaing
rJesnincton, SO 20510-0201

Oesr Tec.

*is my jncerstsncing mat tna Alaska Aerospace Ceveiocment Ocrocraticn
AADC' recently selected Kodiak island es :re site for :ne ceveiocmentcf an
zroitat iauncr, *aciiity. i am writing to express my Su-pport for mat decision.

~:a ceveiocment of an orcitaiisuncn facility within me State of Alaska is a
scsi'ive step towards civersification of the state's ecsncrzv. itis snriciosted that
me isuncn facility wiil resun in increased economic ceveiocment within me state,
nciudinc the creation of highiy-skH/eo ana nign-paying jobs, itis aiso enticicateo
mat the launch fsciiity anc me personnel who work mere wiil provide the citizens
of Kodak Isianc with valuable eaucationai opportunities.

=or me "c'S'lct stamn acove. i urge your continued supportnftna AADC ana its
oeveiapment or an orcitai launch faciiity on Kcdiak island. Thank you for your
zonsiceratior. ¢cf mis important issue.

‘With best regards.

Sincerely,

SIS WALTER J. HICKEL

W alter J. Hickeci
Governor

see: Mr. PatLeaner

MJH/EFM /ec 0101
Support for AK Aerospace Development

Corp. Kadiak she



" -cuid li5=:c take die opportunity o :nfonn you of the. mvaiusbiB ccacnbunco Coatnnssianes
~2U Iuns ~2ee. at Cug recent meeting between. the Alaska Aerospace DeveIoRmentCor oration
-.ADO ana Lockheed MLoues and Soace Corncaav he'd in CagR2:fi' Oi March. 26

"I

Che recent decision  <Jea.aDC Board cf Directors to de3|%n_ate Kodiak as the location for the
Alaska Orbital Launch. Complex has generated excitement within the aerospace industry. .As¥ou
-new. LOCKheed invited AADC to Sunnyvale ro present information about the development of
Alaska’s Jaunch complex. In addition o design and safety_lnformatlon presented by AADC.
Commissioner Fuhs was able fo demonsuute Alaska's willingness and &’ibl_h'[y to support the
«co.nch.complex.. The COuimissiun.iT'a knowledge and background allowed him“to communicate
"unercios ways in which =lsska stands ready and able to support this venture including, pneing
strategies. transpoiMtton. and funding for traiing.

cexh.eeo executives were so impressed by Commissioner Fuiis and Ajagira.olefir"'wrt)
development of this industry that ThewtmniccSBteiv decided to inrlrnifc i rnd >fril fnTTniid"f
c.ie of the .Alaska Orbital Launch.Complex for Lockheed’s poiar launches, )
o Alaska owe a great deai of gratitude to Commissioner Funs, as his cilu iaiujrifctftctfnfeeiicm

; Cr%%?ek)peed taking the next stett towsrd making a commitment to thrAlaaka-.Orbitat-Laanci”

Flejse do r.ot hesitate :0 contact me if you have any questions or if I can provide you with
aadicicnal information.

Smeereiv.

Pt Ladner
SxLvuave Director

The Honorable Senator Ted Stevens
Tne Honorable Senator Frank Murkowski
The Hanorable Don Young
Commissioner Paul Fuhs

AADC Board of Directors









Dats Referred: September 26, 1994 'OYSE COMMITTEE i o RErERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 549
HOUSE BILL NO. 549 MENTAL HEALTH LAND TRUST SETTLEMENT

"An Act relating to the mental health land trust, the mental health trust income account, and the mental health
land trust liugation, Weiss v. State, 4FA-82-2208 Civil, and amending ch. 66, SLA 1991, and ch. 5, FSSLA
1994 relating to the trust, the account, and the litigation; and providing for an effective date."

RECOMMENDATIONS: { J the same title
be replaced with I Tanew title

[ ] have attached amendments(s)
do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ | additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(S): oy APPROVES PREVIOUS: Cept/ale)

[ ] fiscal impact [ ] fiscal note(s)
pE\ zero fiscal note  Q-270-91\ Au.nieces [ ] zero fiscal note(s)
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I No? 1

FISCAL NOTE Bill Version: HB 549

STATE OF .ALASKA 2ublish Oate:_9/26/94

1994 LEGISLATIVE SESSION

Revision Qatr 9/22/94 Dept Affected: A1l Agencies
Title: An Act relacing Co che mental BRU:
health trust, trust Income account and licigatio gomponent;
Soonsor: Rules Committee
Requestor: O ffice of the Governor COMPONENT SERIAL NO.

(Thousands of Ooilars)

FY 95 FY 96 FY 97 FY 98 FY 99

Eiponditures/Ravenues
OPERATING EXPENDITURES
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/IMHTTA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate af aay cartaat year (FYS4) caat $
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate paga if necessary)
1
Prapared by: Nancy Slagle NO-"M1/ A f Phone  465-4681
Division: Division of Budget rRevekwy |\ 0 [ Date 912294
Approved by Commissioner: Nancv Bear Usera \v\ilvj Vv Oate
Agency: Office of.the Governor " H

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE

For further distribution Information, call tho Governor's Legidative Office
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The FINANCE Committee considered:
HOUSE BILL NO. 550

RECOMMENDATIONS:
be replaced with

] have attached amendments(s)
] do pass

] do not pass

] no recommendations

] individual recommendations

] additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(S):

[ ] fiscal impact

[ ] zero fiscal note

HB 530

AMENDMENTS TO MENTAL HEALTH TRUST APPROPS

"An Act making and amending appropriations relating to the mental health trust fund, the mental health trust
income account, and the mental health trust settlement income account; and providing for an effective date."

{ the same title

a new title

Committee

letter of Intent

(Dept)

APPROVES PREVIOUS:
[ ] fiscal note(s)
[ ] zero fiscal note(s)

(Dept/Dite)



dr atft
LETTER OF INTENT

It is the intent of the Eighteenth Alaska State Legislature that,
under AS 37 .14 .039, 37 .14 .041, and 37 .14 .045, the Alaska M ental
Health Trust Authority have the power to make expenditures from the

mental health tru st settlement income account (AS 37 .14.036(a))

without legislative appropriation.



42/ REW%ROPOSAL

Third Party Purchases (oil and gas estate only) 5.9
muni ent. and <fmv sales (mineral & oil and gas estates only) 79.4
Long term leases 4.3
Aqg tracts-good standing (oil and gas estates only) 1.6
Ag tracts-not in good standing (oil and gas estates only) 4.9
Mat Valley Moose Range (mineral & coal estates only) 191
Su Flats (oil and gas estate only) 17.7
Unleased sub parcels Healy 146.8
Unleased sub parcels Beluga 26.0
MRTL encumbered with mining 25% of NSR value 32.6
Undisputed MRTLS 4955
Returned from Munis 18.0
State agency use-unoccupied 14.7
Healy coal leases under current rules 42.2
Beluga coal leases under current rules 13.7
Thorne Bay 23
Uncontested PSLs (SCLDF less state objections) 83.4
New subdivision PSLs from DNR (at $1500/acre) 3.6
New PSLs oil and gas estate only from DNR 104
New PSLs from munis 1.0
New mineral estate only areas 80.5
Cash 200.0
Ft. Knox 8.2
Plaintiffs Total 1,311.8

Documenti~rAT~ib Evrf4if3,t- "a "
Used as: Er*H-is(r
Appedt/Ai_ Ho 20|

Date: jvly* n 5% Page 1
04/25/94

FOR SETTLEMENT PURPOSES ONLY NOT ADMISSIBLE FOR ANY PURPOSE



M issing Pa,cels

Missin% parcel value as of  Missing parcel value- affei-

ept. 8,1994 technical
Category PL-o,
Total MRTLS Fee Estate $ 3B,216,88.00 3 26,808,593.00
TPP Oil and Gas Estate $ 1,18,4/6.00 3 466,045.00
AG tracts not in good standing
Oil and Gas Estate Only $ 630,96.00 $

Muni ent. and < FMV sales

Mineral and Oil and Gau Estates $ 534.86.0 $ 20,268,006.00
Beluga Unleased Fee Estate $ 2,011,008.00 $ 26,011,003.00
Healy Unleased Fee Estate $ 13,53,812.00 $ 13,253,812.00
Long term Leases Fee Estate $ },2000 S
Mat Valley Moose Range Mineral
and Coal Estates $ 199,39.00 3 199,329.00
Uncontested PSLs Fee Estate $ 6,337,241.0 3 7,730,744.00
$ 86,440,880.00 $ 94,807,532.00
1
9/25/94
3:10 PM

Page 1 MP.XLS
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D avid T. W alker
4.17 HARRIS STREET
JUNEAU. ALASKA 90QO0 I

(007) 380-3337
TELECOPIER:
(007) 386-1030

DAVID T. WALKER
GERALD K. DAVIS. JR.

September 20, 194

Julian L. Mason Il

Ashburn and Mason _

1130 West Sixth Avenue, Suite 100
Anchorage, Alaska 99501

Re: Weiss et al., v. State

Dear Julian:

~ W understand the State is preparing legislation to correct
deficiencies in the proposed settlement — the Salcha land ex-
change, other corrections to the land lists, and the availability
of funds to complete the cash portion of the State's commitment.
This is our proposal. If it is accepted we will recommend the
settlement to our clients without further change.

1. Land Lists.

Yesterday we provided the State with the list of Substitute
Lands that were included on the list that mede up the valuation
used in the State's Exhibit A but are not on the HB 201 lists.
The total value of such omitted land is $6.3 million1, bringing
the estimated total omitted lands to $86.2 million. The remain-
ing category to resolve from our perspective is parcels that have
been reduced from what they were when they were used on your Ex-
hibit A The omitted parcels need to be added to the to be con-
veyed lists in the Special Session.

2. Proposed Amendments

_ Enclosed are proposed amendments (redline ard clean ver-
sions) to the proposed settlement that incorporate the represen-
tations we understood the State to neke at the preliminary ag

roval hearing and address the other items we need resolved be-
ore we will recommend the settlement for approval.

1 The Substitute Land list takes into account the "technical cor-
rections" we have been provided by the State.



Julian L Mason |11
September 20, 1994
Page 2

3. Original Trust Coal.

Original Trust Coal, as we have previousI%/ stated, should
not be removed from the Trust. W recognize the coal lessees'
interest in ensuring that they will be able to mne coal at a
fair profit. W remain interested in accomplishing this.

Time is short. V¢ are prepared to do what it takes to at-
tempt to reach an agreement that will allow us to finally put
this matter to rest.

David T. Walker

cc: Vern T. Weiss Jim Gottstein
Alaska Mental Health Association Philip Volland
Bruce Botelho Mark Davis
G Thores Koester Rick Johannsen
Tom Waldo/Eric Jorgenson Jeff Jessee

jg\amha94\Iit\201cnsdr\fnlapprvl\negs\j imopng.ltr



Proposed HB 201 Settlement Amendments

David Walker
Jim Gotltste |1n

A HB 201, Section 9(a) (2). In

*Sec. 9. AS 37.14.009(a)(2), added by sec. 10, ch. 66 SA
1991 is amended to read:

(@ The Alaska Mental Health Trust Authority

2 shall contract with the Department of Natural Resources
to manage the land assets of the trust; the contract must provide
for the recordlng% of at least one conveyance to the authority by
uitclaim deed of mental health trust land in each recording
istrict in the state in which mental health trust land is
located and, without charge to the Trust, for a boundary survey

LSHCLj23£CFfilsS-

B. HB 201, Section 16, AS 37.14.039(a)(J
Sec. 37.14.039. TRUST INCOME ACCOUNT ADMINISTRATION, ﬁj

)
The mental health trust income account shall be administered by
the Alaska Mental Health Trust Anthorify.. Rvnenditure of funds
hy rhe Alaska Menfal Health Trust- AuthOrity under AS 37.14.041

C. HB 201, Section 494

Sec. 49. If the conditions of sec. 58, ch. 6 SA 1991, as

amended by sec. 37 of this Act, are met on or before December 15,

1994, or on a date determined by the governor under sec. 47 of
this Act, then Secs. 1. 10. 11."40(c). 42. and 44 of this Act. AG

37:14.013 ded by oee. 10 of this Aet, BAG 37.14-.023—addcd-by
oee. 11 of—thio Act, as 47.30.546;—and oee.—44 of thio-Aot- are

repealed.
D.  Settlement Agreement, Section IV. | .

1. Transfer of Land by Quitclaim Deed and~Delivery of
Conveyances. Land and interests in land conveyed to the Trust
Authority shall be granted in trust to the "Alaska Mental Health
Trust Authority, trustee" by quitclaim deed. On or before the
entry of any order for dismissal, the State shall tender to the
SU|[oerlqr Court the required deeds conveying to the Trust .
Authority the appropriate State interest in the lands designated

| 9/20/94  2:10 p.m. 14



as mental health lands pursuant to Section 40 (a)(i)& (2). Upon
approval of this settlement by the court and dism issal 0 thIS

action, the deeds shall be placed in escrow for delivery to te
Authority upon its request. The parties recognize that Certa|n
of these deeds w ill use parcel numbers which reference the State
maps that describe the lands in Attachment A in liewu o f fu Il
legal descriptions and, accordingly, may not be in recordahble
form at the time they are tendered to the court. The State
agrees to use its best efforts and to work with the Awuthority?
yy-ithnnt c¢charge fn the Trust . to

(a) com o plete the preparation of recordable deeds for
delivery to the Authority.*

(b) £o Q rigolenrtlil‘ri]<|%)a{é1 f encH]mbrances b(?
@M’nnf‘) ﬁﬁﬁiéA orh |.avpr”vr”%”tp'ﬂ iy,

r accom lish a boundary survey for parcels that do not
" have S ch a survey Y Y P

as soon as practicable after dismissal. With resnect to (e )1t
such surveys may take as Inna as ten years and the State w ill
yypric w ith the Trust Awuwuthority fn priori ti7:e snrveying in accnrd
with the Awuthority's desires.

E.  Settlement Agreement, Section V. 6.5

6. Development of Contracts. Operational Procedures and
Regulations. The Authority and DNR shall negotiate in good faith
and shall contract for the management of trust assets upon cerms
that are mutually agreeable to the Awuthority and dnr . including

17.104.0A1 (al (4) (R) to he added hv section 1fi of HR 7.01. and which

reflect the duties and responsibilities imposed on the Authority
and DNR pursuant to HB 201 and reflect that the Trust Authority

is the c¢lient of DNR. DNR Trust uthorlt woill prUV|de
. T Tands %umum nenefit of .-

eneflc_f_a“es and In %manner that aChIeveS alr ma.r et Va. Ue for

Use Of rUSt T.and. TEpartles recognize that the details of

contracting procedure, management of trust land, and other
operational policies are le ft to be resolved wunder HB 201 by the
Authority, DNR and other ent a 2C 00 eJative and
public rulemaking process. SUbJeCi tO Ihe fOngOl g, gthe
parties?l understanding and intent on how this process w ill work
is s et forth in Attachments C and D, w hich the parties
acknowledge are not contractual but are expressions of intent and
interpretation only. To facilitate the development of a
management unit, and policies and procedures reflecting he intent
of the parties in entering into this agreement prior to the

e ffective operation of the Awuthority, DNR agrees to consult with

9/20/94  2:10 p.m. 2



a transition team of representatives from the benef|C|ary
community to advise and deliberate with DNR and the affected

state agencies.

F.  Settlement Agreement, Section VI.5"

5. M odification and Future Enforcement. By this agreement,
the parties stipulate to a mutual dismissal of all C|aImS and

defenses-;—and acknowledge mhat ] tru st io reconotit ed—

neeordanoe with-fitate -v---Weinn 706 . 681—(Alaolca—19&5) The
through 40 a) and (b ), 41,

provisions of Sections through
43 46 47, 49, 50 and 51 HB 01 and Sections andz o f KB
371 constitute material terms wupon which the plaintiffs have
agreed to a dismissal and are incorporated herein buv
referenceaocknowl|Gdged that -the -truot-i-0o—-reeonotituted. It the
Legislature m aterially alters or repeals any of those provisions,
the p | a i n t i f f s t u t S a Il the
EJieL-l«2ZELjiefilEsifliij3dLiQil*="nc™ ucluis
without lim itation, a |l of thoeir claims to a |l o f the land
granted wunder the Alaska Mental Health Rnahl ina Act of 1956,
oole remedy -io a -new-aet-ion alleging that tho mental health—-tsuot-
hag not been adegquately rcconotitute-d and to seek ouoh-roli-ef-ao
may -be appropirate- in light of -the-pladint-i-M-g-=celalmé&r In the
pypnt the Legislature m aterially alters or reneals flections 7
hrough 9. 12 through 40 (a) 0or (h ). 41, 41, 4. 47 49 . SO nr S|
Qf HB 201 invades the comnns of the Trust . or anv combination
therof. the State hereby pnrppp that the heneficiarips have the
right to reinstate all of their original c¢laims that the Trust

tififi tIPPD hrpK™n pr i~PrbpPArrly taken apart free from the impact of

HB 201
argument to the contrary. I'n light of the dismissal of each
parties' claims and in light of this being a c¢lass action, no
modification of the agreement may be made except in writing
signed by all the parties and approved bv the court after notice
to the ¢ lass. Nothing in this section shall lim it any party's
right to enforce this agreement or applicahble state statutes.
G.  Settlement Agreement, Section VI.6 (c)
6. SP-rordentftnt and D ismissal.

(c) Snhieot to the hemneficiaries?l right to
reinstatpment of all of their original claim s, including without
lim itation a Il of those enumerated in this settlement agreement
in the event the Legislature m aterially alters or repeals
Sections 2 through 9. 12 through 40¢(a). 4Q (fa). 41. 43, 46 . 47

fl or Sl of HR 701 and Sections 1 and 7. of HB 371, or anvy

rom hination of these sections. ANdismissing with prejudice a Il

| 9/20/94  2:10 p.m. 14-



¢class ¢claim s, including w ithout lim itation thOSG Of p|alntlffS
nd plaintiffs-intervenors, known or unknown, asserted Or
nasserted, that arise on or bhefore the date o f d|Sm|Ssa| and
rise from or relate to the 1978 redesignation |eg|3|at|0n any
ther actions taken by the state since statehood in managlnq and
dm inistering the land granted to the state under the Menta

a
u
a
0
a
Health Enabling Act or the proceeds generated from that land, 0r
any other actions taken by the state since statehood in mana%lng
and administering the trust created by the Alaska Mental th

E

nabling Act.

4 ., .the

ea SN -aush |

ice f is en ef
pIamhffs ?lgﬁ to relnsftaihmen £ all &imms includ nq
witheut timitstion «1 0F thOSE enumerated i, this settlement
repeals Serf.inns 2 through 9. 12 through 40¢(a). 40 (b)) . 41, 43
46 . 47, 49 . 80 . or 51 of HB 2Q3_-0or invades .the..corpus of the
Trust, 0 r anv combination thereof.

jglamha94\lit\202cnsdr\fnlapprvilamendi.doc

9/20/94  2:10 p.m. 14



II;’age: 1

o—t

, Original Trust Land has such a boundary survey or will be
surveyed prior to patent. Under the current settlement proposel,
sore of the parcels conveyed to the Trust Authority will not be
surveyed. is will mean that it will not be possible to tell on
the ground what the location is of sore of these parcels. This
will "be a significant hindrance to economic utilization of the
property. ‘Trust Authority can theoretically use the Trust's
Income or require users to survey the ground, but this will prove
to be an obstacle to the development of the Ioropert . The Trust
Authority's usmﬁ_ the Trust's income is likely to draw objection
from those who think the nme?/ should be used for the mental
health program instead even if spending the noney on survey will
increase the Trust's income. Until the land is surveyed, sore
potential users nmey not be interested in pursuing the option of
using Trust land. ~In addition, just having the built in delay
factor of not having a survey will cost the Trust income.
Basically, fairness dictates that the State provide boundary
surveys. The related proposed amendment to the settlement
agreement, Section IV. 1 mekes clear that the surveys can take 10
years and that DNR and the Trust Authority will coordinate in

which order surveys should occur.

#This amendment is to meke clear that it is the legislature's
intent that the Trust Authority is authorized to spend the
Trust's income free of further legislative appropriation (ie.,
other than the initial appropriation of the million and
conveyance of the land to the Trust).

Page—1

¢This change repeals the "cram-down" or "non-settlement”
portions of HB 201 if the settlement is approved. Unless this is
done, it would afpear that the State is reserving the right to
argue that HB-201 prevents the beneficiaries from re-asserting
their claims to all Original Trust Land. The court found the
right of the beneficiaries to re-assert their claims wes a
deterrent against the Legislature changing the HB 201 settlement
and this wes criticial to the court granting preliminary

approval.

e |
e— . :

, > amend to this section I_g:l) conforms the survey

requirement to the amendment to 201 above, and (b) puts into

the settlement agreement that DNR will deliver the title

information it is already developing to the Trust Authority.




Pare: 2

Page-;— 2¢

“4The amendments to this section conform the settlement agreement
to the testimony of Commissioner Nosh at the July 1994 court
hearing about how the Trust's land is to be managed.

Pace:_ 3

P%, 3

¢ changes to this section conform the settlement agreement to

the representations mede by the State's attorney to the court at

the July 1994 hearing regarding the beneficiaries' right to

rear sert their claims in the event the Legislature changes the HB

201 settlement's terms..

Page: g

“These are other technical changes to the Settlement Agreement
to conform it to the State's representations to the court
regarding the beneficiaries' right to reassert their claims in
the event the Legislature changes the HB 201 settlement's terms.



Proposed HB 201 Settlement Amendments

David W alker
Jim G ottstein
Sepember 19, 1994

A, HB 201, Section 9(a)(2).

& See. 9 . AS 37 .14 .009 (a)(2), added by sec. 10, ch. 66 SLA

1991 is amended to read:

(a) The Alaska Mental Health Trust Authority

x  x o
(2) shall contract with the Department of Natural Resources

to manage the land assets of the trust,; the contract must provide

for the recording of at least one conveyance to the authority by

guitclaim deed of mental health trust land in each recording

district in the state in which mental health trust land is

located and, without charge to the Trust, for a boundary survey

of mental health trust land parcels that do not have such a

survey ook F

B. HB 201, Section 16, AS 37.14.039 (a) 2
cec a1 1iss  TRUST INCOME ACOOUNT ADMINISTRATION. .,

The mental health trust dincome account shall be administered by
the Alaska Mental Health Trust Awuthority. Expenditure of funds
by the Alaska Mental Health Trust Awuthority under AS 37 .14.041
(a ) (1) through (5) may be made without, and free of legislative

appropriation.

C. HB 201, Section 49

Sec. 49, | f the conditions o f sec. 58, ¢ch. 66 SLA 1991, as
amended by sec. 37 of this Act, are met on or before December 15,
1994, or on a date determined by the governor under sec. 47 o f

this Act, then SA.Ccs. 1, 10, 11, 40 (¢ ), 42, and 44 o f this Act,

are repealed.

D.  Settlement Agreement, Section IV. 1.

1. Transfer of T.and by Q uitclaim Deed and Delivery of
Conveyances. Land and interests in land conveyed to the Torust
Authority shall be granted in trust to the "Alaska Mental Health
Trust Authority, trustee"” by quitclaim deed. On or before the
entry of any order for dismissal, the State shall tender to the
Superior Court the required deeds conveying to the Trust
A uthority the appropriate State interest in the lands designated
as mental health lands pursuant to Section 40¢((a)(l)& (2). Upon
approval of this settlement by the court and dismissal of this
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action, the deeds s hall b e placed in gscrow for de'lvery to the

Authority wupon its request. The parties recognize that certain
of these deeds w ill use parcel numbers which reference the State
maps that describe the lands in Attachment A in lieuv of fu Il
legal descriptions and, accordingly, may not be in recordatble
form at the time they are tendered to the court. The State
agrees to use its best efforts and to work with the Awuthority,
without charge to the Trust, to

(a) comoplete the preparation of recordable deeds for
delivery to the Authority,

(b) complete the identification of encumbrances and
interests of record pertaining to the parcels to be
conveyed to the Trust Authority as provided in Pax't V of
"M H/work plan 712819 4" for delivery to the Authority,
and

(c) accomoplish a boundary survey for parcels that do not

have such a survey

as soon as practicable after dismissal,. W ith respect to (e ), "
such surveys may take as long as ten years and the State w ill
work with the Trust Authority to prioritize surveying in accord

with the Authority's desires.

E.  Settlement Agreement, Section V. .

6,Development of rontract.g, Operational  Procedures and
RGgUlatlonS The Authority and DNR shall negotiate in good faith

and shall contract for the management of trust assets upon terms
that are mutually agreeable to the Authority and DNR, including
without |im itation, the amount of reimbursement to DNR under AS
37 .14 040 (a)(4)(B) to be added by section 16 of HB 201, and which
reflect the duties and responsibilities imposed on the Authority
and DNR pursuant to HB 201 and reflect that the Trust Authority
is the client of DNR. DNR and the Trust Authority w ill provide
for the management of Trust Lands for the maximum benefit of the
beneficiaries and in a manner that achieves fair market value for
use of Trust Land, The parties recognize that the details o f
contracting, procedure, management of trust land, and other
operational policies are le ft to be resolved wunder HB 201 by the
Authority, DNR and other entities through a cooperative and
public rulemaking process. Subject to the foregoing, the
parties' understanding and intent on how this process w ill work
is set forth in Attachments C and D, which the parties
acknowledge are not contractual but are expressions of intent and
interpretation only. To facilitate the development of a
management unit, and policies and procedures reflecting he intent
of the parties in entering into this agreement porior to the

e ffective operation of the Authority, DNR agrees to consult with

a transition team of representatives from the beneficiary
community to advise and deliberate with DNR and the affected
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state agencies.

F.  Settlement Agreement, Section VI.5

5. Modi fi.cation and FuMirp Enforcement. By this agreement,
the parties stipulate to a mutual dismissal of all c¢claims and
defenses. The provisions of Sections 2 through 9, 12 throwugh
40 (a) and (b ), 41, 43, 46, 47, 49, 50 and 51 of HB 201 and
Sections 1 and 2 of HB 371 constitute material terms wupon which
the plaintiffs have agreed to a dismissal and are incorporated
herein by reference. I'f the Legislature m aterially alters 0r
repeals any of those provisions, the plaintiffs’ shall have the
rig ht to reinstitute a ll the c¢laims that they had after the 1978
redesignation, including without lim itation, a | o f thoeir claims
to all of the land granted under the Alaska Mental Health
Enabling Act of 1956. In the event the Legislature m aterially
alters or repeals Sections 2 through 9, 12 through 40((a) or (b)
41, 43 46, 47, 49, 590 0or 51 of HB 201 0r invades the corpus o f
the Trust, or any combination therof, the State hereby agrees
that the beneficiaries have the right to reinstate a ll of their
original c¢claims that the Trust has been broken or improperly
taken apart free from the impact of HB 201 or any subsequent
legislation and hereby waives any argument to the contrary. I'n
light of the dismissal of each parties' claims and in light of
this being a class action no modification of the agreement may
be made except in writing signed by all the parties and approved
by the court after notice to the c¢lass. Nothing in this section
shall lim it any party"'s right to enforce this agreement ofr

applicatble state statutes.

G.  Settlement Agreement, Section Vl.s(c).

6 . Settlement and Dismissal.
f
(¢c).Subject to the beneficiaries' right to
reinstatement of all of their original c¢laims, including without
lim itation a Il of those enumerated in this settlement agreement

in the event the Legislature materially alters or repeals
Sections 2 through 9, 12 through 40 (a), 40 (b) , 41, 43, 46, 47,
4 H

9, 50, 0r 51 o f B 201 and Sections 1 and 2 of HB 371, or any
combination o f these sections, dismissing a | ¢class claim s,
including without Iim itation those of plaintiffs and plaintiffs .-
intervenors, known or unknown, asserted or unasserted, that arise
on or before the date of dismissal and arise from or relate to
the 1978 redesignation legislation, any other actions taken by
the state since statehood in managing and administering the land
granted to the state under the Mental Health Enabling Act or the
proceeds generated from that land, or any other actions taken by
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the state since statehood in managing and admInISteI'Ing the trust

created by the Alaska Mental Health Enabling Act.

* * *
(9) Expunging the Renotice of Lis Pendens, subject to the
p laintiffs right to reinstatement of all c¢claims, including
without |im itation all of those enumerated in this settlement
agreement in the event the Legislature materially alters or

repeals Sections 2 through 9, 12 through 40(a), 40 (b ), 41, 43,
46, 47, 49 590, 0r 51 o f HB 201 0r invades the corpus o f the
Trust, or any combination thereof.

joarteAlit 20Lensdrflapprd\amendi.cin
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ANCHORAGE ALLIANCE for the MENTALLY ILL
P.0. BOX 243302
ANCHORAGE. AK 99524-3302

September 23, 1994

Dear Alaskan Senators and Representatives.

The Board of Directors of the ANCHORAGE ALLIANCE for the
MENTALLY ILL urge that you incorporate the changes to the Mental Health
Lands Trust settlement as recommended by attorneys Gottstein and
Walker. Only with those changes can the settlement be an acceptable
replacement for the original mental health lands trust as set up by the
Federal Government.

As an advocacy group and as family members of the mentally ill we
are concerned with the needs of the beneficiaries We do not feel that the
Governor's proposed settlement was developed with the original
beneficiaries in mind. It seems rather to have been developed to satisfy
the lawyers of the “intervenors” and to satisfy those who need clear title
to land which has been under a cloud since this lawsuit began in 1982.

Please, as 1994 Alaskan legislators, take this opportunity to correct
a wrong done by those legislators who attempted to abolish the trust in
1978. Make this a settlement which can be acceptable to those for whom
the trust was originally developed, the mentally ill of Alaska. Incorporate
the changes as proposed by attorneys Jim Gottstein and David Walker.

Sincerely,

Gladys fifeacock
President
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September 24, 194 «
Dear Senator* and Representatives!

The Fairbanks Alliance for the Mentally 111 urges you to not to
merely rubber ctamp the governor®s bill but to make the changes
recommended by attorneys Gottstein and Walker. Aa Fred Pratt
says In hi* excellent column iIn today®"s Fairbanks Dail
Newaminer* this legislation was basically written by the
governor"s people and the intervenors. Most of the mentally ill
citizens of Alaska* their families and advocates feel that this
settlement does not replace the original mental health lands
trust adequately. It i1s basically a deal for the intervenors and

the ctate government.

As an advocacy group, we are concerned with the needs of the

beneficiarios. The current settlement and Jhe chqngef
recommended by the governor are still not adequate f you winn
make the changes recommended by Gottstein and Walker* most
beneficiary groups will accept the deal* otherwise we owe 1t to
the beneficiaries to go back to the table. 1 am enclosing a copy
of Fred Pratt®s column as ho expresses FAMI®s position very well.

This trust was given to people with mental i1llness by the Federal
Government. They have a right to have it adequately
reconstituted. A legislature took it away and you have an
opportunity to restore it. If the changes proposed by Walker and
Gottstein are made, FAMI will recommend to i1ts members and other
regional alliances , that this settlement be accepted.

1 urge you to spend these three days working for your mentally
ill constituents.

Sincerelv:

Jeanette srasto
President

Our new number is.456-4704
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C oal

still

The Legislature meets to take up

the Mental Health Trust issue Mon-

dar. The big question is: how far
will they go*

The governor called the special
session to change three specific
things in the settlement act that the
Legislature passed last May.
~ The current settlement proposal
is more the governor's than the
Legislature's since it was worked
out between the governor’s people

and two of the four attorneys repre-

senting the trust’s beneficiaries. It
was presented to the Legislature at
the end of the session and passed
without a lot of tinkering by that
body. The problems that surfaced
during court briefs and hearings
this summer could kill the pact.
The Legislature will doubtless
pass the (}wvernor’s prop sals, but
they are free to add to them. With
major groups of plaintiffs still

opposing the settlement, the Legisl-

ature might decide to sweeten the
pot a little and bring them on line.
If the Legislature just rubber-
stamps the governor’s proposed
amendments, the settlement might
well still die in court this winter.
The opposition to the settlement

comes from two lawyers for the ori-

ginal plaintiffs who brought the
class action case in t982, David

Walker of Juneau and Jim Gott-

stein of Anchorage. As long as these

people and the various groups deal-

Ing with mental illness in our state
oppose the settlement, it’c very
much in question.

Hickel's people negotiated the
settlement primarily with two

attorneys who represent “interve-

nors" in the case, alcoholics and
others outside a strict meaning of
the term “mentally ill” that want to
be recognized as beneficiaries of
the trust as well.

Gov. Walter Hickel’s people
negotiated the settlement with the
intervenors rather than the core
group of beneficiaries. Inspeedlng
through this process before the en
of the regular legislative session,
they made a few errors.

They offered land northeast of
Salcha that the stale won’town any
time soon, and theK offered money
from a source where there isn’t

leases*

iIssues for

/the

Fairbanks Daily News-Miner, Friday, September 23, 19%

contract

special

finality

session

The opposition to the settlement comes from
two lawyers for the original plaintiffs who brought
the class action case in 1982 David Walker of
Juneau and Jim Gottstein of Anchorage. As long
as these peoHIe and the various groups dealing

with mental |

ness in our state oppose the settle-

ment, it's very much in question.

Fred
Pratt

enough money. They also put a
strict Dec. 15 deadline on having
the court accept the settlement,
with a possible extension of only 45
days.

In a way, they painted them-
selves intoa corner. If the courtre-
jects the settlement as unfair to the
P|alntlff5, as it might in its current

orm,they would have only the first
month of a new Legislature to fix
problems. _

Hickel’s special session solves
this problem, but the basic fairness
of the deal remains an issue. The
F|alntlff8 feel they are getting far
ess than they should to let the state
off the hook orltsllllegalattemptto
abolish the trust in 1978,

But if the Legislature wants to
tackle the larger issue, they now
have an exact prescription” from
the plaintiffs themselves.

Walker wrote Alaska State Sen-
ate President Rick Halford, R-
Chugiak, Sept. 5promising he and
Gottstein would support the settle-
ment if only three more changes
were made.

The first change they want is to
have the legislation formally in-
corporate commitments made ab-
out the settlement in court by the
state's attorneys and officials.
Primary among these is an under-

standing that if the Legislature
ever amends the settlement in the
future the plaintiffs will have the
right to re-institute all their current
legal claims.

This would be a powerful tool for
the benefit of everyone involved. It
would enlist the thousands of indi-
viduals, businesses and local gov-
ernments who got trust land on the
side of the trust cokeep the Legisla-
ture from tampering with it again.

Second, Walker wants the origin-
al trust land now instate coal leases
returned to the trust. Much of this
land is leased by the Usibelli Coal
Mine, which bought the leases from
the Department of Natural Re-
sources and understandably wants
to keep that landlord and the terms
of those leases it made at the time.

But the 1985 Alaska Supreme
Court decision in this case ordered
all original trust land to be returned
to the trust unless it was “sold",
and the plaintiffs maintain “sold”
doesn’t mean “leased.” Walker
maintains the only reason the
leases were not included in the set-
tlement is because Usibelli lobbied
to have them removed. _

Third, Walker and Gottstein
want some clearer language on
how the land issurveyed and identi-
fied, and what encumbrances exist
on access and use. ,

If these three chanﬁes aren’t in-
cluded, he points out, he can kill the
settlement by a late ap%eal of any
ruling for it at the Dec. 15deadline.

So will the legislators take a few
extra days to make these changes,
orW|IItheyLustk|ckthe overnor’s

deal through as fast as they "an?
_ Fred Praft, a free-lan ving
in Fairbanks, is a repr ng-

time observer of Alaska _



