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Finally, we ask that a committee substitute be prepared for HB 56. Again, this is a Governor’s 
requested bill that is in House Finance. The following action is requested:

1) a new title to read "An act relating to state agency fiscal procedures;"
2) the inclusion of the following sections extracted from the original HB 540: 31, 34, 

and repeal of AS 39.20.250(b) from section 43;
3) your consideration of a new section that brings the statute on permanent fund dividend 

warrants in line with that requested in section 31 of HB 540 (see attached language);and
4) the inclusion of the attached replacement language for section 31 that would preserve 

exceptions to the statutory limitation on payment of warrants.

We are continuing to seek appropriate vehicles that will accommodate the remaining sections of 
HB 540. We look forward to further discussions with you on this matter.

Sincerely,

Nancy J. Swgle 
Director

cc: Raga Elim, Legislative Liaison
Deborah Behr, Assistant Attorney General
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E n c l o s e d  is a p r o p o s e d  a m e n d m e n t  to t h e  l e g i s l a t i o n .  W e  
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D e l e t e  a l l  m a t e r i a l .

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  3 3 .  A S  3 7 . 0 7 . 0 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  

s u b s e c t i o n  t o  r e a d :

( c )  T h e  r e p o r t i n g  r e q u i r m e n t s  o f  ( b ) ( 3 )  o f  t h i s  

s e c t i o n  a r e  m o d i f i e d  w i t h  r e s p e c t  t o  t h e  p r o g r a m  o f  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  T h e  

g o v e r n o r ' s  r e p o r t  m u s t  c o n t a i n ,  f o r  t h a t  d e p a r t m e n t ,  t h e  

g o v e r n o r ' s  c a p i t a l  i m p r o v e m e n t s  c o n s t r u c t i o n  p r o g r a m  f o r  

t h e  s u c c e e d i n g  c o n s t r u c t i o n  s e a s o n ,  b u d g e t  

r e c o m m e n d a t i o n s  f o r  t h e  s u c c e e d i n g  f i s c a l  y e a r ,  a n d  

c a p i t a l  i m p r o v e m e n t s  c o n s t r u c t i o n  p r o g r a m  f o r  t h e  

s u c c e e d i n g  s i x  f i s c a l  y e a r s  w h i c h  m u s t  i n c l u d e

( 1 )  a  g e n e r a l  d e s c r i p t i o n  o f  e a c h  p r o j e c t  a n d  

t h e  s o u r c e  o f  f i n a n c i n g  f o r  t h e  p r o j e c t ;  a n d

( 2 )  t h e  i n f o r m a t i o n  r e q u i r e d  b y  ( b ) ( 3 ) ( B )  -  ( H )  

o f  t h i s  s e c t i o n . "

SB 365

Page 13, lines 8 - 1 8 :



DEPARTMENT OF LABOR
Office of the C om m iss io ne r

M EM O R A N D U M  S T A T E  O F  A L A SK A

T0; N a n c y  Slagle, Dir e c t o r
D i v i s i o n  of Budget Re v i e w  
O f f i c e  of M a n a g e m e n t  & Budget 
O f f i c e  of the Gov e r n o r

DATii: April 6, 1994

FILE:

PHONE: 465-2700

from: C h a r l e s  W. M a h l e n
C o m m i s s i o n e r

subject: A m e n d m e n t s  to
HB 540

A t t a c h e d  is a p r o p o s e d  amendment to H o u s e  Bill No, 540 w h i c h
i n c o r p o r a t e s  three changes to the A l a s k a  W o r k e r s  C o m p e n s a t i o n  Act. 
W e  b e l i e v e  that these ame n d m e n t s  are r e l a t e d  to the i mprovement of 
state finances and fiscal a c c o u n t a b i l i t y  by i n c r e a s i n g  the efficiency 
a n d  e f f e c t i v e n e s s  of p r o g r a m  operations. T h e  a m e n d m e n t s  are also part 
of the s o l u t i o n  to wh a t  w e  see as a critical p r o b l e m  in m e e t i n g  the 
time frame for p r o c e s s i n g  D e c i s i o n s  & O r d e r s  that are m a n d a t e d  in
statute. T h e  ame n d m e n t s  ha v e  b e e n  r e v i e w e d  by R a g a  E l i m  of the
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n  Office.

A m e n d m e n t  #1 p r o p o s e s  to a mend AS  23.30.041(e) to adopt the latest 
federal p u b l i c a t i o n  of "Selected C h a r a c t e r i s t i c s  of O c c u p a t i o n s  
D e f i n e d  in the D i c t i o n a r y  of O c c u p a t i o n a l  Titles" ( S C O D D O T ) . This
p u b l i c a t i o n  re f l e c t s  current t r a i n i n g  and p h y s i c a l  r e q u i r e m e n t s  of 
jobs and is the b a sis for d e t e r m i n i n g  e l i g i b i l i t y  for r e e m p l o y m e n t  
b e n e f i t s  u n d e r  standards e s t a b l i s h e d  in the 1988 ame n d m e n t s  to the 
A l a s k a  Workers' C o m p e n s a t i o n  Act. A d o p t i n g  the r e v i s e d  p u b l i c a t i o n  
will r e d u c e  the ne e d  for a d m i n i s t r a t i v e  h e a r i n g s  a n d  insure t h a t’those 
a p p l i c a n t s  w h o  meet current r e q u i r e m e n t s  o f  jobs will q u a l i f y  for 
b e n e f i t s .

A m e n d m e n t  #2 p r o p o s e s  to a m e n d  AS 2 3 . 3 0 . 0 9 5 (k) to c l a r i f y  the 
a u t h o r i t y  of the A l a s k a  Workers' C o m p e n s a t i o n  B o a r d  to d e l e g a t e  its 
a u t h o r i t y  to d i v i s i o n  staff to a r r a n g e  n e c e s s a r y  i ndependent medical 
evaluations. C l a r i f y i n g  the B o a rd's a u t h o r i t y  will re d u c e  the n e e d  
for a d m i n i s t r a t i v e  h e a r i n g s  sc that the b o a r d  can c o n c e n t r a t e  their 
effort on the a d j u d i c a t i o n  of claims, r a t h e r  than on a d m i n i s t r a t i v e  
p r o c e d u r e s .

A m e n d m e n t  #3 p r o p o s e s  to a m e n d  AS 23.30.190(b) to a l l o w  the us e  of the 
e d i t i o n  of the A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s  to the E v a l u a t i o n  
of P e r m a n e n t  Impairment in effect at the time of the impairment 
rating. T h i s  p u b l i c a t i o n  is the basis for d e t e r m i n i n g  e l i g i b i l i t y  for 
p e r m a n e n t  p a r t i a l  imp a i r m e n t  c o m p e n s a t i o n  a n d  r e e m p l o y m e n t  benefits 
a d o p t e d  in the 1988 a m e ndments to the A l a s k a  Workers' C o m p e n s a t i o n  
Act. A l l o w i n g  the u s e  of the current e d i t i o n  of the p u b l i c a t i o n  in 
effect at the time o^ the imp a i r m e n t  ra t i n g  wi l l  re d u c e  the need for 
a d m i n i s t r a t i v e  hea r i n g s  and ins u r e  that t hose a p p l i c a n t s  w h o  meet 
current r e q u i r e m e n t s  w i l 1 qualify for benefits.

A t t a c h m e n t



H O U S E  A M E N D M E N T

B Y :

TO: __________________________________________ S E N A T E  B I L L  NO. __________________

TO: P a g e  5. L i n e  14_______________________ H O U S E  B I L L  NO. H B  540

I n s e r t  a n e w  S e c t i o n  11 t o  r e a d  a s  f o l l o w s :

AS  2 3 . 3 0 . 0 4 1 ( e )  is a m e n d e d  to  read:

(e) Ar e m p l o y e e  s h a l l  b e  e l i g i b l e  f o r  b e n e f i t s  u n d e r  this 

s e c t i o n  u p o n  t h e  e m p l o y e e ' s  w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a 

p h y s i c i a n  p r e d i c t  t h a t  t h e  e m p l o y e e  w i l l  h a v e  p e r m a n e n t  p h y s i c a l  

c a p a c i t i e s  t h a t  a r e  le s s  t h a n  t h e  p h y s i c a l  d e m a n d s  of  the 

e m p l o y e e ' s  j o b  as d e s c r i b e d  in t h e  U n i t e d  S t a t e s  D e p a r t m e n t  of 

L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  o f  O c c u p a t i o n s  D e f i n e d  in the 

R e v i s e d  D i c t i o n a r y  of O c c u p a t i o n a l  T i t l e s "  for

(1) t h e  e m p l o y e e ' s  j o b  at t h e  t i m e  of  i n j u r y ;  or

(2) o t h e r  j o b s  t h a t  e x i s t  in t h e  l a b o r  m a r k e t  that the 

e m p l o y e e  h a s  h e l d  o r  r e c e i v e d  t r a i n i n g  f o r  w i t h i n  10 y e a r s  b e f o r e  

t h e  i n j u r y  o r  t h a t  t h e  e m p l o y e e  h a s  h e l d  f o l l o w i n g  t h e  i n j u r y  for 

a p e r i o d  l o n g  e n o u g h  to o b t a i n  t h e  s k i l l s  to  c o m p e t e  in the l a b o r

m a r k e t ,  a c c o r d i n g  to  s p e c i f i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  as

d e s c r i b e d  in  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ' s  " S e l e c t e d  

C h a r a c t e r i s t i c s  of O c c u p a t i o n s  D e f i n e d  i n  t h e  R e v i s e d  D i c t i o n a r y  

o f  O c c u p a t i o n a l  T i t l e s . "

I n s e r t  a n e w  S e c t i o n  12 t o  r e a d  a s  f o l l o w s :

A S  2 3 . 3 0 . 0 9 5 (k) is a m e n d e d  to read:

(k) In  t h e  e v e n t  o f  a m e d i c a l  d i s p u t e  r e g a r d i n g  

d e t e r m i n a t i o n s  of c a u s a t i o n ,  m e d i c a l  s t a b i l i t y ,  a b i l i t y  to e n t e r  

a r e e m p l o y m e n t  plan, d e g r e e  of i m p a i r m e n t ,  f u n c t i o n a l  capac i t y ,  

t h e  a m o u n t  a n d  e f f i c a c y  of t h e  c o n t i n u a n c e  of o r  n e c e s s i t y  of 

t r e a t m e n t ,  o r  c o m p e n s a b i l i t y  b e t w e e n  t h e  e m p l o y e e ' s  a t t e n d i n g  

p h y s i c i a n  a n d  t h e  e m p l o y e r ' s  i n d e p e n d e n t  m e d i c a l  e v a l u a t i o n ,  a 

s e c o n d  i n d e p e n d e n t  m e d i c a l  e v a l u a t i o n  s h a l l  b e  c o n d u c t e d  by  a



H O U S E  A M E N D M E N T  
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P a g e  2

p h y s i c i a n  o r  p h y s i c i a n s  s e l e c t e d  b y  t h e  b o a r d  o r  its d e s i g n e e s

f r o m  a l i s t  e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  t h e  b o a r d  a n d  its

d e s i g n e e s . T h e  c o s t  of t h e  e x a m i n a t i o n  a n d  m e d i c a l  r e p o r t  s h a l l  

b e  p a i d  b y  t h e  e m p l o y e r .  T h e  r e p o r t  of t h e  i n d e p e n d e n t  m e d i c a l  

e x a m i n e r  s h a l l  b e  f u r n i s h e d  to t h e  b o a r d  a n d  to t h e  p a r t i e s  

w i t h i n  14 d a y s  a f t e r  t h e  e x a m i n a t i o n  is c o n c l u d e d .  A  p e r s o n  m a y  

n o t  s e e k  d a m a g e s  f r o m  a n  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  c a u s e d  by 

t h e  r e n d e r i n g  o f  a n  o p i n i o n  o r  p r o v i d i n g  t e s t i m o n y  u n d e r  t h i s  

s u b s e c t i o n ,  e x c e p t  in the e v e n t  of f r a u d  o r  g r o s s  i n c o m p e t e n c e .

I n s e r t  a  n e w  S e c t i o n  13 t o  r e a d  a s  f o l l o w s :

A S  2 3 . 3 0 . 1 9 0 ( b )  is a m e n d e d  t o  read:

(b) A l l  d e t e r m i n a t i o n s  of t h e  e x i s t e n c e  a n d  d e g r e e  of 

p e r m a n e n t  i m p a i r m e n t  s h a l l  b e  m a d e  s t r i c t l y  a n d  s o l e l y  u n d e r  the 

w h o l e  p e r s o n  d e t e r m i n a t i o n  as set o u t  i n  t h e  c u r r e n t  e d i t i o n  of 

t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s  to t h e  E v a l u a t i o n  of 

P e r m a n e n t  I m p a i r m e n t  at t h e  t i m e  of t h e  i m p a i r m e n t  r a t i n g , e x c e p t  

t h a t  a n  i m p a i r m e n t  r a t i n g  m a y  n o t  b e  r o u n d e d  to t h e  n e x t  f i v e  

p e r c e n t .  T h e  b o a r d  s h a l l  a d o p t  a s u p p l e m e n t a r y  r e c o g n i z e d  

s c h e d u l e  f o r  i n j u r i e s  t h a t  c a n n o t  b e  r a t e d  b y  u s e  of the A m e r i c a n  

M e d i c a l  A s s o c i a t i o n  G u i d e s .

a n d  r e n u m b e r  a c c o r d i n g l y .



MAR-P9-94 TUE 14:51

(b) Every application for an original or renewed school license must be accompanied by 
a tee of ($25] $100, and each application for an original or renewed instructor license must be 
accompanied by a fee of [$5] £25, No fee specified in this section may be refunded if a license is 
refused, suspended, or revoked.

AS 28.17.031 (b) is amended to read;

The fees were established in 1976 by statute and have not been changed since that time. The 
fees collected do not cover the cost of running the program. Personnel costs to issue the school 
license and instructor permits, travel expenses to conduct inspections exceeds the amount of 
money being collected. Monitoring the school records and periodic inspections of the school 
locations are not being done with any consistency due to the lack of funds for the program.

Regulations adopted regarding theses schools are being amended this summer and it would be 
good to have the statute regarding the fees changed so the program can run more effectively. 
The fee proposed, are in line with the licensing fees charged for other occupations.

The Division of Motor Vehicles currently issue licenses for 13 commercial driving schools, and 
25 instructors permits. Setting the school license fee at $100, and the instructor permits at $25 
would bring in approximately 1.5 in new general fund program receipts. The fiscal note would 
reflect 1.5 for travel and per-diem to conduct annual inspections of these schools and vehilces.
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

R E C O M M E N D E D  A M E N D M E N T S  T O  H B  5 4 0

A3 of Me oh 25, 1004

A m e n d  A S  4 3 . 2 3 . 0 5 3  ( 8 )  t o  r e a d :

(8) adopt regulations that establish pronedures for an individual to apply to nave 

a dividend warrant reissued it it is returned to the department as undeliverable or it is not 

paid within one vear [TWO YEARS] of the date of Its issuance; however, the department 

may not establish a time limit within which an application to have a warrant reissued must 

be filed; and

UJityaC32!9Sune P a g e  1 o f 1



A M E N D E D  S E C T I O N  31 of SB 365

* Sec. 31. AS 37.05.180 is amended to read:

See. 37.05.180. TIM E [TWO YEAR] LIMITATION ON PAYMENT OF 

WARRANTS. A warrant upon the state treasury may not be paid unless presented at the office 

of the commissioner of revenue within one vear [TWO YEARS] of the date of its issuance. A 

warrant not presented within that time is considered paid and money held at the expiration of 

that time in a special fund or account for the payment of the warrant shall be transferred to the 

general fund, except where the warrant is for the payment of a permanent fund dividend or 

where the transfer is prohibited by the federal government for state participation in a federal 

program.
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M E M O R A N D U M March 31, 1994

SUBJECT: Single Subject Problems in Governor’s Omnibus State Finance 
Improvement Bill (HB 540)

TO: Representative Ron Larson, Co-chair 
House Finance Committee 
Attn: Jay Hogan

FROM: David R. Dierdorff 
Revisor of Statutes

Your staff has asked for a review of potential single subject issues related to the 
governor’s "state finance improvement" bill, HB 540.

To understand my review, it is helpful to set out the state of the law with respect to 
the single subject rule. The law in Alaska flows from article II, section 13, of the 
state constitution, which provides, in part:

Every bill shall be confined to one subject * * *. The subject of each 
bill shall be expressed in the title. * * *

With respect to the single subject rule, the courts have given the requirement a 
liberal interpretation, adopting, in Gellert v. State. 522 P.2d 1120 (Alaska 1974), the 
position stated by the Minnesota Supreme Court in 1891:

All that is necessary is that [the] act should embrace some one general 
subject; and by this is meant, merely, that all matters treated of should 
fall under some one general idea, be so connected with or related to 
each other, either logically or in popular understanding, as to be parts 
of, or germane to, one general subject.

Id., at 1123, quoting Johnson v. Harrison. 50 N.W. 923, 924 (Minn. 1891). Five years 
after Gellert. the court stated that the test

. . . requires no more than that the various provisions of [a] single 
legislative enactm ent fairly relate to the same subject, or have a natural



connection therewith. Quoted in Short v. State. 600 P.2d 20. 24
(Alaska 1979).

In construing the single subject rule, the court will "disregard mere verbal inaccura­
cies" and "resolve doubts in favor of validity"; "in order to warrant the setting aside 
of enactments for failure to comply, the violation must be substantial and plain." 
Suber v. Alaska State Bond Committee. 414 P.2d 546, 557 (Alaska 1966). The rule 
should be "construed with considerable breadth. Otherwise statutes might be 
restricted unduly in scope and permissible subject matter, thereby multiplying and 
complicating the number of necessary enactment(s) and their interrelationships." 
Gellert. at 1122.

Using this broad construction of the rule, the court has approved such single subjects 
as "water resources" in Gellert: "state taxation" in North Slope Borough v. Sohio 
Petroleum Corp.. 585 P.2d 534 (Alaska 1978); "land" in State v. First N at’l. Bank of 
Anchorage. 660 P.2d 406 (Alaska 1982); and "transportation" in Yute Air Alaska, Inc. 
v. McAlpine, 698 P.2d 1173 (Alaska 1985). The Alaska Court of Appeals has 
approved the single subjects "liquor regulation" in Van Brunt v. State. 646 P.2d 872 
(Ak. App. 1982); and "criminal law" in Galbraith v. State, 693 P.2d 880 (Ak. App. 
1985). In fact, the Alaska Supreme Court and the Alaska Court of Appeals have 
never found that an Alaska statute violated the single subject rule. This is consistent 
with the record of other states that have substantially the same rule. Generally, only 
clear violations of the single subject requirement have been found unconstitutional, 
(cf. State ex rel Hinkle v. Franklin County Board of Elections. 580 N.E.2d 767 (Ohio 
i991) finding a violation of the single subject requirement where a bill on a local 
option for allowing the sale of alcoholic beverages was added to a bill concerning 
elected judicial offices)

In recent years, however, the Alaska Supreme Court has begun to reevaluate its 
broad interpretation of the single subject rule. In First Nat’l. Bank of Anchorage, the 
court expressed reservations about prior cases, but was unwilling in that case to 
overturn past precedents. In Yute Air Alaska, Inc.. the court again expressed 
concern with the broad interpretation of the rule, but gave three reasons why it was 
not ready to reject its past approach: (1) "it is not at all clear that there are 
workable stricter standards"; (2) the legislation in that case was the result of a voter 
initiative and the sponsors of the initiative had relied on the court’s precedents in 
preparing it; and (3) because the sponsors were not experts at drafting the court was 
reluctant to invalidate a worthy or popular cause merely because of doubtful legality.

In his dissent in Yute Air Alaska. Inc.. Justice Moore blasted the majority’s "test" as 
meaningless. "This court has mistakenly continued to give the rule such an extremely 
liberal interpretation that the rule has become a farce," he said. Id. at 1182. Moore 
suggested a new test: "An act or initiative should embrace one subject. By this we 
mean that all matters treated should be logically connected." This, he said, means

Representative Ron Larson
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that various provisions of legislation will pass muster if they are inextricably 
intertwined, if they have an effect on one another, or if they are reasonably 
interdependent. Moore urged that "[ejnactments should be presented clearly and 
candidly," and that the court should "use a plainer standard and be more willing to 
look closely at the logic of an asserted connection and the reasonable interdepen­
dence of separate provisions. . . .  to discourage logrolling and . . . duplicity." Id. at 
1186.

The Moore dissent in Yute Air takes on increased importance in light of the 
California Supreme Court’s decision two years later in Harbor v. Deukmejian. 742 
P.2d 1290 (Cal. 1987). Prior to Harbor, the law in California was substantially similar 
to Alaska. Both states prohibit multiple subjects in the same bill.^ California’s 
courts had interpreted the single subject rule primarily in the context of the 
expression rule, but when focusing on single subject their pronouncements were 
remarkably similar to the Alaska cases cited above.^ Justice Mosk’s opinion in 
H arbor summed up the California cases as holding that

. . .  a measure complies with the [single subject] rule if its provisions 
are either functionally related to one another or are reasonably 
germane to one another or the objects of the enactment. Id. at 1303.

The Harbor case involved a measure relating to "fiscal affairs" and was essentially a 
budget reconciliation bill, making the "necessary statutory adjustments to implement" 
the budget enactment. Id. at 1291, quoting from the bill’s title and from sec. 71, 
which set out the justification for the bill’s immediate effective date. As the court 
described the bill, it sounds remarkably similar to HB 540 and its predecessors (e.g. 
last year’s SB 99). The bill contained "71 sections enacting, amending, and repealing 
numerous provisions in numerous codes." Id. at 1291. The court went on to state, 
at 1303, that "fiscal affairs" as the subject, and "statutory adjustments" to effect 
savings consistent with the budget as its object, suffer from "excessive generality" that 
"violates the purpose and intent of the single subject rule."^ In the heart of its 
holding, the court said:

Representative Ron Larson
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California’s constitution, in art. IV, § 9, provides that "...a statute shall embrace but one subject, 
which shall be expressed in its title." In context, "statute" is equivalent to "bill," so it can be seen that 
the constitutional provision under consideration in Harbor is almost identical to Alaska’s.
%  See the discussion of the history of California’s rule in Harbor. 742 P.2d 1290, at 1298-1303.

The "primary and universally recognized purpose" of the single subject rule is to prevent log­
rolling, the combining of several proposals in a single, bill so that legislators can obtain a majority for 
a measure that might not have been approved as separate measures. See Harbor at 1300.



[Fiscal affairs and statutory adjustments] are too broad in scope if, as 
petitioners appear to claim, they encompass any substantive measure 
which has an effect on the budget. The number and scope of topics 
germane to "fiscal affairs" in this sense is virtually unlimited. If 
petitioners’ position were accepted, a substantial portion of the many 
thousand statutes adopted during each legislative session could be 
included in a single measure even though their provisions had no 
relationship to one another or to any single object except that they 
would have some effect on the state’s expenditures as reflected in the 
budget bill. This would effectively read the single subject rule out of 
the Constitution. We hold, therefore, that Bill 1379 is invalid as a 
violation of article IV, section 9 of the California Constitution. Id. at 
1303-1304.

See also a prior concurring and dissenting opinion by Justice Mosk in Brosnahan v. 
Eu, 641 P.2d 200 (Cal. 1982), a case in which an initiative was challenged as violating 
the single subject rule,^ in which he said:

The constitutional requirement is not satisfied by attaching a broad 
label to a measure and then claiming that its provisions are encom­
passed under that wide umbrella. Otherwise, initiatives which refer to 
"property" or "women" or "public welfare" or "the pursuit of happiness" 
could also be held to constitute one subject, no m atter how diverse 
their terms.

It is my belief that our supreme court, when presented with the issue in the context 
of a bill like HB 540 or last year’s SB 99 (ch. 63, SLA 1993), will follow the path 
scouted by Justice Moore in his dissent in Yute Air and more thoroughly explored 
by Justice Mosk in H arbor (an exploration that was joined, by the way, without 
dissent by the other justices of California’s supreme court). The fact that several of 
these "omnibus" bills have now been enacted in Alaska provides scant comfort. The 
practice had gone on for over six years in California before an affected entity brought 
a challenge.

In HB 540, the stated subject, as expressed in the title, is "the improvement of state 
finances and fiscal accountability", accomplished through several stated methods 
(adding fees, collecting more revenue, changing service or eligibility requirements for 
programs, changing limitation periods, changing functions and procedures of state 
agencies, allowing certain leases to be extended, etc.). I can see nothing that 
distinguishes HB 540 from the California measure that was challenged in H arbor. 
They both attem pt to encompass an excessively broad subject matter.

Representative Ron Larson
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y  In California, as in Alaska, initiatives are subject to the single subject rule.
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A quick reviev' of HB 540’s substantive provisions illustrates why it violates the single 
subject rule as interpreted by Harbor. In each case I suggest appropriate subjects, 
ranging from fairly broad to fairly narrow, that describe the contents of the section 
or sections discussed. •

Section 2 allows the Alcoholic Beverage Control Board to establish by regulation a 
fee for approval of alcohol server education courses. Proper subjects might include 
"state agency fees" or "regulations" or "alcoholic beverages".

Section 3 abolishes the doctrine of non-mutual collateral estoppel in civil and criminal 
cases as applied against the state at the trial court level. Proper subjects might 
include "civil and criminal procedure" or "collateral estoppel" or "court proceedings".

Sections 4 - 7  all relate to fees charged for activities dealing with fire prevention and 
safety. Proper subjects might include "state agency fees" or "fire safety" or "public 
safety".

Sections 8 - 10 and 36 - 37 amend laws relating to transportation planning. Proper 
subjects might include "transportation planning" or "duties of the Departm ent of 
Transportation and Public Facilities".

Sections 1 1 - 2 6  all deal with various aspects of the regulation of motor vehicles 
(records, notices, hearings, permits, registration, security deposits, accident reports, 
and insurance). Proper subjects might include "motor vehicles".

Sections 27 and 28 relate to medical care for prisoners. Proper subjects might 
include "corrections" or "medical care for prisoners".

Sections 29 and 30 authorize the extension of certain state leases and categorize 
certain other lease procurements as small procurements. Proper subjects might 
include "state leases" or "procurement procedures".

Section 31 amends the time within which state warrants must be presented for 
payment and deletes a provision relating to transfer of funds underlying unpresented 
warrants. Proper subjects might include "fiscal procedures" or "payment of state 
warrants".

Sections 32 and 33 relate to planning for capital improvement programs. Proper 
subjects might include "capital improvement construction programs" or "capital 
improvement planning".

Section 34 revises a provision relating to payment of certain prior year obligations. 
Proper subjects might include "fiscal procedures".
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Section 35 eliminates the payment of terminal leave in installments. Proper subjects 
might include "compensation for state employees" or "payment of terminal leave" or 
"salaries and allowances" or "public employees".

Section 38 authorizes the establishment of certai/: fees by the Departn. :nt of 
Environmental Conservation. Proper subjects migf t include "state agency fees".

Sections 39 and 40 relate to the regulation of head start and day care programs. 
Proper subjects might include "day care" or "fiscal accountability of and eligibility for 
certain day care programs".

Sections 41 and 42 relate to review and approval of water and sewer systems. Proper 
subjects might include "water and sewer systems" or "sanitation".

Section 43 repeals statutes relating to motor vehicles, terminal leave for state 
employees, and transportation planning. There is no proper single subject unless the 
repeals stood alone and were, for example, repealing obsolete state programs.

There are two other legal questions I need to mention before moving on. First, the 
content of section 3 is not described in the title. The effect of the r -ction is not 
included in one of the subordinate clauses that begins with "by", and, as drafted, the 
introductory clause of the title (' ; elating to the improvement of state finances and 
fiscal accountability") does not stand alone. Second, I question whether the 
retroactive effect given section 3 (see sec. 45) is constitutional. That needs to be 
carefully researched.

What is the solution to the single subject problems I have described? It might be 
suggested that a severability provision (or simply the existence of AS 01.10.030) would 
avoid any damage that a single subject violation would cause. That approach was 
taken in SB 99. I submit that severability is of no avail to bills that violate the single 
subject rule. Which provisions should the court sever? How is the court going to 
choose a subject to be the single subject? I believe that a court would be acting 
properly if it invalidated the entire enactment. (A court would be more likely to 
"save" a bill through a prospective decision than by severing any one provision.)

The best solution is to do what the House did last year with HB 65 (its version of 
SB 99) when it first considered it. The bill was split into three parts, each of which 
could be defended against any single subject challenge. In the case of HB 540, I 
suggest the following substitute bills:

(A) Secs. 1 and 3: Non-mutual collateral estoppel

(B) Secs. 2, 4-7, and 38: State agency fees



(C) Secs. 8-10, 36-37, and part of 43: Transportation and capital 
project planning

(D) Secs: 11-26 and part of 43: Motor vehicles

(E) Secs. 27 and 28: Corrections (or medical care for prisoners)

(F) Secs. 29 and 30: State leases

(G) Secs. 31 and 34: Fiscal procedures

(H) Secs. 35 and part of 43: Payment of terminal leave (this might be
combined with "G" but I think that, more than fiscal procedures are 
implicated in these changes)

(I) Secs. 39 and 40: Day care programs

(J) Secs. 41 and 42: Sanitation (water and sewer)

The above represents a conservative approach, but it does reflect the wide range of 
subjects (other I ian "helping the state’s fiscal status") encompassed by HB 540. It
is possible that some of the separate bills could be combined under a subject like
"financial administration of strur. government", but past bills with that title have been 
generally limited to the establishment of fees and similar provisions, and even in 
those cases we expressed our concern that we were treading on thin ice with respect 
to single subjects.

If the substance of HB 540 is vitally important to FY 95 and future budgets, then the 
additional effort involved in moving a package of bills instead of just one is worth it. 
The risk of losing everything if the governor’s approach is followed is great.

Representative Ron Larson
March 31, 1994
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This draft incorporates only the committee-adopted amendment #  2 and incorporates 
it at a place different from where the committee’s instructions specified. Since the 
exception made by amendment #  2 only applies to activity by the Board of Regents 
of the University of Alaska, I slipped it in to the bill’s section 1.

The exception described in the amendment was not a model of clarity. For example, 
I have no idea what is involved in a "firm commitment." The suggested text of the 
amendment mentioned "grant or other commitment"--implying a different meaning 
for the word com m itm ent-but the explanatory statement mentioned only "federal or 
other contracts"; since "contract" has a clearer meaning, I opted to substitute it. 
"University receipts" covers "recovery of indirect costs," so I used only the "university 
receipts" reference. Things paid for from university receipts would not seem to me 
to have a "firm commitment" period, so I had to make adjustments to take that into 
consideration. Someone who better understands where the University is going with 
this needs to review my language to determine whether or not I am on target.

On reflection, I am satisfied that both amendments -  amendment #  1 terminating 
a prior approved project and this amendment -  require a bill title change. The
content of the new exception made by this amendment #  2 is not now covered by the 
current bill title. The title should incorporate, on page 1, line 3, after "and", the 
additional words ", with certain exceptions,". Amendment #  1. was included in an 
earlier draft of the bill with appropriate title language, but was removed early in the 
history of the measure’s consideration. Per your instruction, I am holding on 
amendment #  1 and would also ask guidance on how to handle the title change 
necessitated by the addition of this amendment.
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5a. If y o u  a n s w e r e d  "Yes" t o  t h e  q u e s t i o n  above, w h e r e  s h o u l d  t h e  
c u t s  in s t a t e  s p e n d i n g  b e  m a d e ?  (Select all of t h o s e  t h a t  appl y . )

E l e m e n t a r y  a n d  s e c o n d a r y  e d u c a t i o n  
H i g h e r  e d u c a t i o n  
H e a l t h  a n d  w e l f a r e  
S t a t e  l e g i s l a t u r e  
J u d i c i a l  s y s t e m  
P u b l i c  s a f e t y  
Na t u r a l  r e s o u r c e s  
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A  net b u s i n e s s  r e c e i p t s  tax 
A b u s i n e s s  i n v e n t o r y  tax
A s a l e s  tax on n e w  v e h i c l e s  f r o m  out of s t a t e
An i n c r e a s e  in t h e  g a s o l i n e  tax
An i n c r e a s e  in t h e  c o r p o r a t e  i n c o m e  tax
An  i n c r e a s e  in t h e  tax on t o b a c c o  and l i q u o r
p r o d u c t s
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C O M M E N T S

T A X E S / F I S C A L

A N C H O R A G E  - R e t a i l

T h e r e  i s  t r e m e n d o u s  w a s t e  in mo s t  s t a t e  b u d g e t s .  E m p l o y e e s  must b e  
m a d e  m o r e  r e s p o n s i b l e  for t h e i r  a c t i o n s .  O f f i c e s  n e e d  t o  b e  l o c a t e d  
n e a r  t h e  w o r k  t o  e l i m i n a t e  all t h e  e x p e n s e  and w a s t e  in t r a v e l  t o  and 
f r o m  J u n e a u .

A N C H O R A G E  - S E R V I C E

Th e  m a i n  i s s u e  in s t a t e  s p e n d i n g  is not o n l y  c o n trol of p r o g r a m s  but 
o v e r a l l  e f f i c i e n c y .  A n y o n e  w h o  h a s  e v e r  d e a l t  w i t h  a n y  s t a t e  a g e n c y  
r e a l i z e s  th a t  t h e y  a r e  p o o r l y  d i r e c t e d ,  and h i g h l y  i n e f f e c t i v e .  T h e  
e x e c u t i v e  b r a n c h  h a s  n e v e r  d o n e  a d e c e n t  job of " r u n n i n g  t h e  
g o v e r n m e n t ".

A N C H O R A G E  - Re t a i l

T h e  o n l y  cut in s t a t e  s p e n d i n g  per q u e s t i o n  5  a n d  5 a  s h o u l d  b e  in t h e  
s t a t e  l e g i s l a t u r e  a n d  o t h e r  g o v e r n m e n t  (state) e m p l o y e e s  pay.

C A N T W E L L  - Retail

N o  t a x e s  s h o u l d  b e  i n s t i t u t e d  until s p e n d i n g  h a s  b e e n  b r o u g h t  u n d e r  
c o n t r o l .

F A I R B A N K S  - I n s u r a n c e

RE: Q u e s t i o n  #6: Y O U  M I S S  T H E  P O I N T  & a r e  h e l p i n g  t o  f o s t e r  an
i n c o r r e c t  image. A l a s k a’s g o v e r n m e n t s  h a v e  t o o  m a n y  e m p l o y e e s ,  t h e y
a r e  p a i d  t o o  m u c h  & t h e i r  b e n e f i t s  a r e  f a r  t o o  g e n e r o u s .  T o  s o l v e  t h e
p e o p l e s  p r o b l e m ,  long term, t h e s e  m u s t  all b e  r e d u c e d  2 5  t o  5051. T h i s
c a n  b e  d o n e  & still h a v e  m a n y  h i g h l y  q u a l i f i e d  p e o p l e  s t a n d i n g  in li n e  
for t h e  jobs. I t’s no t  a q u e s t i o n  of r e d u c i n g  s e r v i c e s  b u t  r a t h e r  one 
of r e d u c i n g  t h e  c o s t  of t h o s e  s e r v i c e s .  T h i s  cost c u t t i n g  h a s  t o  b e  in 
all a r e a s  & n e e d  n o t  g r o s s l y  e f f e c t  s e r v i c e s .  T h e  goal m u s t  be  to 
r e d u c e  t h e  c o s t  «< e f f e c t  of g o v e r n m e n t  at all l e v e l s  & t o  l e a v e  as  mu c h  
m o n e y  a s  p o s s i b l e  in t h e  p r i v a t e  s e c t o r  t o  b u i l d  a real & l a s t i n g  
e c o n o m y .  i Q E r g g g i n g  r e v e n u e  t o  t h e  g o v e r n m e n t  i_s 1.00X w r o n g  fc s h o u l d  
not b e  ttie f o c u s  of t h e  debate..

F A I R B A N K S  - R e t a i l

W e  n e e d  t o  get l a b o r  u n i o n s  out of t h e  b u s i n e s s  of r e p r e s e n t i n g  p u b l i c  
e m p l o y e e s  and get t h o s e  e m p l o y m e n t  c o s t s  b a c k  in line. Until we  do  
that, w e  r e a l l y  d o  not h a v e  c o n trol o v e r  t h e  b u d g e t  p r o c e s s ,  the 
e m p l o y e e s  do.

F A I R B A N K S  - S e r v i c e

C u t  s t a t e  s p e n d i n g  as well as s t a t e s  " b e n e f i t s "  for s t a t e  e m p l o y e e s  - 
LDGlysJiDg t h e  L e g i * l * t u r * i
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F A I R B A N K S  - Retail

REi Q u e s t i o n  #6: I n c r e a s i n g  t h e  cost of d o i n g  b u s i n e s s  for w h a t e v e r
r e a s o n  t a k e s  m o n e y  f r o m  t h e  p r o d u c t i v e  a n d  t r a n s f e r s  it t o  t h e  n o n­
p r o d u c t i v e .  M a n d a t e d  e m p l o y e e  b e n e f i t s ,  i n c r e a s e d  t a x a t i o n ,  e x p o s u r e  
t o  f r i v o l o u s  l a w s u i t s  and i n c r e a s e d  b u r e a u c r a c y  all fit i n t o  t h e  s a m e  
d i s i n c e n t i v e  p a c k a g e .

F A I R B A N K S  - S e r v i c e

RE: Q u e s t i o n  n u m b e r  6: M o r e  t a x e s  o n l y  g i v e s  all g o v e r n m e n t  m o r e  m o n e y
t o  wa s t e .  I b e l i e v e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t  h a v e  t o  m u c h  p o w e r  
a l r e a d y .  F e w e r  rules, s m a l l e r  w o r k  force, n o r e  e f f i c i e n t  w o r k  f o r c e  at 
g o v e r n m e n t  l e v e l s  c a n  h e l p  r e d u c e  all d e f i c i t s .  E m p l o y e e s  th a t  may 
l o o s e  j o b s  w i t h  t h i s  i d e a  w o u l d  b e  a l l o w e d  tax c r e d i t s  t o  s t a r t  t h e i r
o w n  b u s i n e s s ,  p u t t i n g  our c o u n t r y  b a c k  t o  t h e  f r e e  e n t e r p r i s e  d e m o c r a c y
i n s t e a d  of t h e  s o c i a l i s t i c  d i r e c t i o n  we  a r e  h e a d i n g .

F A I R B A N K S  - Re t a i l

S p e n d i n g  s h o u l d  be  l i m i t e d  t o  9054 of p r o j e c t e d  r e v e n u e .  M o r e  
r e s p o n s i b i l i t y  (and f u n d i n g )  s h o u l d  be  at t h e  local levels.

F A I R B A N K S  - C o n s t r u c t i o n

C ut l e g i s l a t i v e  b u d g e t  b y  7554. Cut G o v e r n o r’s b u d g e t  ( A d m i n i s t r a t i v e )  
b y  5054. C u t  all g r a n t s  for s t u d i e s .  Cut all p u b l i c  r a d i o  S« t e l e v i s i o n  
money.

G U S T A V U S  - C o n s t r u c t i o n

1) N o  t a x e s  w i t h o u t  f i r s t  c u t t i n g  p r o g r a m s .
2) Install s u n s e t  c l a u s e s  on e x i s t i n g  s u b s i d i e s .
3) N o  n e w  s u b s i d i e s .

J U N E A U  - Re t a i l

If b u d g e t  c u t s  i n c l u d e d  e d u c a t i o n  t h e n  I m ight s a y  y e s  t o  a school tax. 
H o w e v e r ,  at t i m e s  e d u c a t i o n  a p p e a r s  t o  b e  a b o v e  b u d g e t  c o n s t r a i n t s  and 
g o  on s p e n d i n g  w i t h  l i t t l e  r e g a r d  t o  a v a i l a b l e  d o l l a r s .  IE: i t’s 
m o t h e r h o o d  & a p p l e  p i e  “it w o u l d  b e  u n - A m e r i c a n  to d i d d l e  w i t h  
e d u c a t i o n  !!"

J U N E A U  - S e r v i c e

E l i m i n a t e  PFD.

J U N E A U  - S e r v i c e

R e g a r d i n g  yo u r  q u e s t i o n  # 6: N O  S T A T E  T A X E S  s h o u l d  b e  i m p o s e d  until
s t a t e  s p e n d i n g  is at t h e  level it w a s  t h e  ye a r  s t a t e  i n c o m e  tax w a s
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r e p e a l e d .  E v e r y  s t a t e  a g e n c y  s h o u l d  b e  r e q u i r e d  t o  p o s t  a o n e  
p a r a g r a p h  s t a t e m e n t  of s e r v i c e  p e r f o r m e d  a n d  cost p e r  p e r s o n  b e n e f i t e d .

J U N E A U  - Re t a i l

T h e  p r o p o s e d  p e r s o n a l  I n c o m e  Tax s h o u l d  m e r e l y  h n  a p e r c e n t a g e  of t h e  
tax on F e d e r a l  F o r m  1040. T h e  tax s h o u l d  b e  a d m i n i s t e r e d  b y  t h e  Dept, 
of R e v e n u e  b y  t h e  s a m e  p e o p l e  w h o  a d m i n i s t e r  t h e  P e r m a n e n t  F u n d  
D i v i d e n d  p r o g r a m ,  n o t  b y  a n e w  b u r e a u c r a c y .  T h e  P.F.D. s h o u l d  b e  kept 
in tact.

J U N E A U  - C o n s t r u c t i o n

A n  o v e r a l l  r e d u c t i o n  b y  7. w i t h  a d j u s t m e n t s  for s p e c i a l  n e e d s  or 
c h a n g e s .

J U N E A U  - R e t a i l

I feel w e  s h o u l d  e x a m i n e  w h a t  s e r v i c e s  w e r e  o f f e r e d  p r i o r  t o  t h e  influx 
of oil m o n e y  a n d  w h a t  w e  h a v e  n o w  a n d  m a k e  c u t s  in t h a t  a r e a  of n e w  
s e r v i c e s  t h a t  m a y  b e  n i c e  but not a c t u a l l y  n e c e s s a r y .

J U N E A U  - C o n s u l t a n t

Cut t h e  fat out of s t a t e  g o v e r n m e n t ,  and s t a r t  w i t h  t h e  b u r e a u c r a t s .  
S t a f f  s h o u l d  b e  cut m o r e  t h a n  or at l e a s t  c o m m e n s u r a t e  w i t h  f i e l d  or 
o p e r a t i o n a l  e m p l o y e e s .  At t h e  s a m e  time, t h e  o b j e c t i v e  of r e d u c i n g  
g o v e r n m e n t  i n t r u s i o n  i n t o  t h e  p r i v a t e  s e c t o r  s h o u l d  b e  q u a n t i f i e d .
L i k e  a p e r c e n t a g e  r e d u c t i o n  in r e g u l a t i o n s ,  etc.

K E N A I  - S e r v i c e

W i t h  r e g a r d s  t o  y o u r  q u e s t i o n  #6: T a x e s  a r e  out of c o n t r o l  and h e a d i n g
t o w a r d  a n o t h e r  " B o s t o n  T e a  P a r t y "  a l r e a d y  - I s u g g e s t  a p r i v a t e  
b u s i n e s s m a n  t a k e  on a " m a n a g e r "  r o l e  in s t a t e  fi n a n c e .

K E T C H I K A N  - Re t a i l

N O  T O  A L L  O F  T H E  P O S S I B L E  T A X E S  L I S T E D  IN Y O U R  Q U E S T I O N  #6: T h e  m o r e  
m o n e y  for gQverQgigQt s p e n d i n g  t h e  m o r e  t h e y  spend. A n y t h i n g  in the 
g e n e r a l  f u n d  is go n e ! !  G o v e r n m e n t  is n o  l o n g e r  of t h e  p e o p l e  but to  
t h e  Ef?QE>l_e.i.

N O R T H  P O L E  - S e r v i c e

I t h i n k  t h e r e  n e e d s  t o  b e  a c r o s s  t h e  b o a r d  c u t s  in m a n y  areas. M a n y  
s t a t e  j o b s  p a y  a b u n d a n t  s a l a r i e s  for t h e  s a m e  job a s  b e i n g  d o n e  in the 
p r i v a t e  s e c t o r  t h a t  is not g e t t i n g  n e a r  t h e  s a m e  salary. It i s n’t the 
w o r k e r s  w h o  n e e d s  t h e  c u t s  its' s o m e  of t h e  s u p e r v i s o r s  and 
a d m i n i s t r a t o r s  t h a t  d o n ' t  n e e d  t h e  e x o r b i t a n t  s a l a r i e s .  T h e r e  a r e  t o o  
m a n y  c h i e f s  fc not e n o u g h  I n d i a n s ! ! !
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P A L M E R  - Retail

Q u e s t i o n  #6: T h i s  q u e s t i o n  s h o u l d  not h a v e  b e e n  i n c l u d e d  a n d  h e l p s
f o s t e r  a bad image. T h e  m o r e  m o n e y  y o u  g i v e  t h e  g o v e r n m e n t  t h e  m o r e  
t h e y  will s p e n d  and t h e n  c o m e  b a c k  a g a i n  l o o k i n g  for m o r e  money. T h e  
f o c u s  of a n y  d e b a t e  s h o u l d  n o t  b e  on i n c r e a s i n g  t a x e s / r e v e n u e s  t o  t h e  
g o v e r n m e n t .  L e a v e  t h e  m o n e y  in t h e  p r i v a t e  s e c t o r  w h i c h  is o n e  h e c k  of 
a lot m o r e  e f f i c i e n t .

P A L M E R  - P r o f e s s i o n a l

W h o  t h o u g h t  up q u e s t i o n  # 6 ?  T o  q u o t e  y o u r  q u e s t i o n :

"If t h e  l e g i s l a t u r e  b e l i e v e s  t h a t  it mu s t  r a i s e  
a d d i t i o n a l  tax r e v e n u e .  . ."

I w o u l d  s u g g e s t  th a t  h e  or s h e  w a l k  a m i l e  or s o  in t h e i r  d i s t r i c t  to 
g et t h e i r  h e a d  on s t r a i g h t  - if t h e y  w a n t  t o  get r e e l e c t e d .

S E L D Q V I A  - T o u r i s m

# 6  T h e r e  s h o u l d  h a v e  b e e n  a s e l e c t i o n  for s t a t i n g  that W E  D O  N O T  N E E D  A 
TAX N O  M A T T E R  W H A T  T H E  L E G I S L A T U R E  M A Y  T H I N K  a b o u t  n e e d i n g  m o r e  money. 
T h e y  will not r e d u c e  s p e n d i n g  n o  m a t t e r  what.

S I T K A  - S e r v i c e

T h e  s t a t e  s h o u l d  s e l f - i n s u r e  it s e l f  for h e a l t h  - r a i s e  d e d u c t i b l e  for 
i n d i v i d u a l s .

W a s i l l a :  P r o f e s s i o n a l

Y o u r  q u e s t i o n  # 6  is v e r y  u n f a i r  - y o u  d i d  not g i v e  u s  a c h o i c e  of " n o n e
of t h e  a b o v e . "  T h e r e  a r e  a lot of u s  out h e r e  t r y i n g  t o  m a k e  a l i v i n g
w h i l e  s o m e b o d y  is t r y i n g  t o  r e g u l a t e  u s  out of b u s i n e s s  or tax u s  until 
w e  just t h r o w  up o u r  h a n d s  and w a l k  a w a y  f r o m  e v e r y  t h i n g  w e  h a v e  t r i e d
t o  b u i l d .  D o n ' t  let t h e m  d o  it t o  us! ! !
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TAXES/FISCAL
Government Spending
5. Should spending levels of state 
government be reduced before increas­
ing present taxes or imposing new taxes?

□ Yes C No u  Undecided
i : j it

5a. If you answered "Yes” to the ques­
tion above, where should the cuts in state 
spending be made? (Select all of those 
that apply.)

□ 1. Elementary and secondary 
1 education
G 2. Higher education
G 3. Health and welfare
3

G 4. State legislature
X

~  5. Judicial system
j
G 6. Public safety 
G 7. Natural resources 
G 8. Transportation
i

G 9. Municipal assistance and
4 revenue sharing 15 :6

6. If the legislature believes that it must 
raise additional tax revenue, which of the 
following possible taxes do you believe to 
be the most fair? (Select only one.)

t_: a. A state sales tax
t

G b. A state sales tax on services 
G c. A commercial property tax
3

G d. A personal income tax.
X

G e. A gross business receipts tax
5

C f. A net business receipts tax
G g. A business inventory tax
G h. A sales tax on new vehicles from 
1 out of state
G i. An increase in the gasoline tax
G j. An increase in the corpoiate in- 
10 come tax
G k. An increase in the tax on tobac- 
" co and liquor products ^

Background : A large portion of the state 
general fund money comes from oil pro­
duction. The production at Prudhoe Bay is 
on the decline. With petroleum revenues 
decreasing, some legislators are looking to 
new taxes in order to cover the expected 
shortM in the state budget. During the last 
session, numerous proposals were put forth 
for new and increased taxes. It is an­
ticipated that the 1993 legislative session 
will produce its share of taxing schemes.

Proponents of new taxes and increasing 
taxes say the state needs these monies in 
order to fund the many programs that the 
public has become accustomed to receiv­
ing. They also contend that it is time for the 
public to stan paying for the services it 
receives from the state. These proponents 
further argue that if new sources of revenue 
do not come on-line, there will have to be 
drastic cuts in state programs.

Opponents argue that the lack of revenue 
is not the real issue — expenditures are the 
issue. They also believe that the state of 
Alaska is spending beyond its means. In ad­
dition. opponents contend that in order to 
balance the budget, government spending 
will need to be systematically and substan­
tially reduced.



11.' 17/92 11:47 NO. 435 501

JOSEF P. HOLBERTDirector d  Communications

WALTER J. HICKELGovernor

OFRCE OP THE GOVERNORPost Office Box 110001 Juneau. Alaska 99811 -0001

STATE OP ALASKA

JOHN HENDRICKSON Deputy Press Secretary 
Ancfwsge Office: Xi-*223 

BRIAN HART 
Assistant Press Secretary

807-468-3800 PAX: 907-8864369

JOHN MANLY Press Secretary

FOR RELEASE: November 17, 1992 
No. 92-241

SHORT-TERM REVENUE OUTLOOK IMPROVES 
BUT LONG TERM STILL POSES PROBLEM

JUNEAU-Govemor Walter J. Hickel said today that while the soon- 
to-be-released fall revenue forecast points to short-term relief for this 
year and next, the long term doesn't look so rosy. Printed copies of the 
report are expected to be released on Friday.

"While the report suggests that revenues are better than previously 
expected, they are still less than this year's appropriations," Hickel said. 
"We have to make plans for the long term because world oil prices can’t be 
expected to continue to offset the decline of Prudhoe Bay production. This 
is the main message we will be dealing with at the economic summit in 
Anchorage at the end of the month."

Darrel Rexwinkel, Commissioner of Revenue, said the mid-case 
scenario projects revenues for FY93 at about $331 million more than was 
thought at the time of the March revenue forecast. To date, the state has 
received about $210 million more in royalties and severance taxes than 
forecast.

"We should, of course, bear in mind that there are different 
scenarios, both high and low, that could come about instead," Rexwinkel 
said. "Unknown factors on the world market will play a role. Will Iraq 
become a player? Will we have a harsh winter or a mild one? Will there 
be political disruption or global disaster? No one really knows what's 
going to happen that will impact the price of oil and consequently state 
revenues."

—  Hickel said higher oil prices should allow the minimum necessary 
spending to take place for FY94 without requiring the Legislature to dip 
into savings and reserve accounts.

more
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Rexwinkel said the long-term outlook has not changed significantly 
from the spring forecast. "In real dollars adjusted for inflation, revenues 
are expected to be only $1,458 billion in the year 2000, as compared to 
$2,271 billion in 1993."

The Governor has invited about 120 Alaskans to meet with him on 
November 29, 30 and December 1 in an economic summit to discuss the 
state budget, revenues and solutions. The meetings are scheduled to take 
place at the Egan Center in Anchorage and are open to the public.

# # # #



Taxes - Alaska in Comparison to Other States
FY 93

Chart 8
Tax Type A laska O th e r States

Individual Income None 43 States
Rates and Structures vary

Sales/Use None 45 States
Rates from 3% to 7%

Corporation Income 9.4% 45 States
Rates from 3% to 12.65%

Production 15% 25 States
Rates from .3% to 13%

State Property None 6 States • 
Rates vary

Highway Motor Fuel $.08 All states
Rates from $.075 to $.26 
Average $.18

Cigarette $.29 All States
Rates from $.025 to $.43 
Average $.24

Liquor $5.60 All. States
Rates from $1.50 to $6.44 
Average $3.60

Wine $.85 All States
Rates from $.11 to $2.25 
Average $.70

Beer $.35 All States
Rates from $.02 to $.89 
Average $.23



Available Taxes Assumptions
Schedule 6

New T ax Types

Personal Income - Revenue estimates of $250 - $400 million are based on a fiscal note 
prepared by the department in 1987 (HB 154/SB148). Actual revenue increases would 
depend on the structure of the tax brackets and rates, and exemptions and credits allowed 
taxpayers. Personal income taxes are currently deductible for federal tax purposes.

Gross Receipts Tax - Each 1% would yield between $100 - $150 million based on totai 
:tate receipts estimated in our fiscal note for HB 523 this year. Total gross receipts was 
jstimated based on revenues reported to the department on corporation tax returns filed 
/vith the department. Actual revenue increases would depend on the structure of the tax 
brackets and rates, and what receipts would be exempted from taxation. Gross receipts 
tax would apply to sole proprietors, partnerships and corporations.

Sales Tax - Each 1% would yield $50 to $100 million, assuming that food purchases and 
other essential purchases would be exempt from sales tax to reduce the regressivity of 
this tax type. Sales taxes are currently not be deductible for federal tax purposes.

School Tax - Each $1 of school tax will yield $400,000 to $500,000. Revenue estimates 
are based on Department of Labor (DOL) figures for total employees in the state, both 
permanent and seasonal. Total 1990 employees reported by DOL when preparing a fiscal 
note on school tax (HB 582) was 413,000.

Statewide Property - No additional revenue projection was made because property values 
statewide are not available.

(R e fe r e n c e  C h a r t  12) (Con tinued )



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

EFFECT ON 1993 DIVIDEND IF ONL Y 40% OF PF EARNINGS WERE A VAILABLE FOR DISTRIBUTION
As of March 8, 1994

Earnings fa)
$1,013,125,165.96
$1,013,125,165.96

CeicvlatiQn
0.50 0.21 5.00 
0.40

D i v i d e n d  F u n d
$531,890,712.13
$405,250,065.38

D e d u c t i o n s  I b )
($30,454,133.11) 
($30,45-1,133.11)

For Distribution
$501,436,579.02
$374,795,933.27

EUgibies (si
528.128
528.128

EEQ BaduQtm
949.46
709.67 ($239.79)

$1,013,125,165.96
0.36
0.30

Inflation. Ergotina
$362,451,000.00
$303.937.549.79
( $5a.5J3.45fl£n

FY93 Actual

N o te s :

(a) This represents the calculated amount of the average last five year's earnings of the Permanent Fund.

(b) Deductions include appropriations for:

PFD Hold Harmless Program Costs ($19,252,100.00)
Net Prior Year Dividends ($4,603,133.11)
PFD Program Administrative Costs ($4,288,300.00)
Appropriations of Felons' Dividends ($2.310.600.00^
T o t a l  im 45 -4 ..l2 3 .1 .l)

(c) This is the number of applicants the PFD Division estimated would be eligible for the 1993 dividend and used to calculate the dividend.

01\calculat\40%distb.xls Page 1 of 1 3'tO 94 10:45 AM
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Date Referred: April 22, 1994 

Date of Committee Action:__
House Special Committee on Oil and Gas

'HOUSE COMMITTEE R E ® R T
FURTHER REFERRALS: State Affairs

The FINANCE Committee considered: 

HOUSE BILL NO. 547

HB 547

TAXABLE VALUE OF OIL & GAS

"An Act relating to the manner of calculating the taxable value of oil and gas for purposes of levy and collection 
of the oil and gas properties production tax; and providing for an effective date."

RECOMMENDATIONS: 
be replaced with 

] have attached amendments(s) 
] do pass 
] do not pass 
] no recommendations 
] individual recommendations 
] additional referral to the

1 the same title 
] a new titl

Committee

ADOPTS: letter of Intent,)

ATTACHES NEW FISCAL NOTE(s): <Dcpl)
[ ] fiscal impact 
f ] zero fiscal note

APPROVES PREVIOUS:
[ ] fiscal note(s)______

(Dcpt/Datc)

[ ] zero fiscal note(s)
S I G N I N G  D O  P A S S  M D P O T H E R  R E C O M M E N D A T I O N S D N P N R A M

CHAIRMAN'S SIGNATURE



F I S C A L  N O T E

1994 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Revenue

S T A T E  O F  A L A S K A  B I L L  NO. hb 547

Title: An Act relating "3 manner of taxable value of oil & gas... BRU: Revenue Operations
Component: Oil & Gas Audit

Sponsor: Hs. Judiciary
Requestor: Hs. Finance COMPONENT SERIAL NO. 115

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL CERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE:General Fund -33,600.0 -31,800.0 -28.700.0 . -26.400.0 -24,500.0 -22.400.0
Constitutional Budget Reserve FundFUNDING: -1,600,000.0 (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: $ -33,500.0 prior year impact

ANALYSIS: (Attach a separate page if necessary.)
The legislation, as written, would decrease the State's present claim by an estimated minimum of $1.6 billion for production taxes, penalties and 
interest for 1978-1993. In addition, another tax type, separate accounting income tax for 1978-1991, could be impacted by up to $1.9 billion. 
These amounts are calculated on the difference between royalty values and tax values.
Continued

Prepared by: John E. Pilkinton, Director_____________   Phone: 276-1363 exl. 225
Division: Oil & Gas Audit ^--  /y. f )  Date: April 30. 1994Oil 4 Gas Audit __ ' n  / %  n

Darrel J. Rexwinkel--------- —--- r--
Revenue

— Date: April 30. 1594
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Govarnor'a Lagialativa Office
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Fiscal Note - MB 547
continued

For years 1994 - 2000, the estimated losses to the General Fund are calculated by the historical 
relationships of the tax versus royalty value multiplied by projected production and projected tax rates form 
the Department's 1994 Spring Forecast.

While the use of settlement values as specified in the legislation would reduce the time required to audit 
revenues, that possible time savings would be offset by the requirement to perform audits within six months. 
Therefore, the bill would necessitate additional operating staff and related costs.

The fiscal note assumes only open years of taxpayer assessments are affected and that past agreements 
remain in effect. If not, the estimated revenue fiscal impacts would change.
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0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
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0 0 0 0 0 0

0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

Estim ate of current year (FY  94) co st : $ 
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FU L L -T IM E 0 0 0 0 0 0
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TEM P O R A R Y 0 0 0 0 0 0
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me Alaska A.ercscaca Deveiocment Coruorstion. AA DC. .s focused on. r-vo rr.a’.cr
orciects: :hg location or oacailite grcur.a stations ;n the Fairoanks ar== and the 
conscruction or the Alaska Orbitai Launcr. Compiax .'AOLC; on K odak  Lsiar.u. 
.-..laaka is a strategic location :cr aeroscacs ccerations and is an intersection :c gicbai. 
:r.ar:<ets. : he aerospace industry beir.z developed bv AADC acpeacs to be cr.S 
answer to commercial =:<ploit=non or these advantages

The aerospace industry and technology that will be brought to .Alaska should create 
a new sourcs of skilled, high-paving jobs, unique educational opportunities tor cur 
crildran, ana encourage soin-orf industries or dir;cr benefit to 2 broad rang? cr 
Alaskans.

All of Alaska will benefit from AADC's activities. The construction or the A.OLC
•r.c ± e  development of a gicbai ground station c.entar in Fairbanks comes at a
crucial tim e in tru2 em ergence of a com m ercial space industry  in cha U nited  States.
AADC '1 c.rcrts will anabie .Alaska to diversify its eccnonv bv exuloidnj: one or< • • • ■*
Alaska 5 under-used natural resources, its aerospace potential.

ALASKA ORBITAL LAUNCH COMPLEX

Tne m arket for pciar orbit satellites is increasing rapidly, '.vith a num ber or large 
constellations currently in developm ent These range from Tridium's 66 satellite 
netw ork to Teledesic's 340 satellite network. We expect the market for polar orbit 
satellites ro continue to increase, jeopardizing the ability of American com panies to 
satisfy m arkat demand. Currently Vandenberg AFo is the only launch site in the 
United States available cor polar orbit launches, and even if it were expanded to its 
maximum capability, Vartdencerg AFB cannot support all of the launches required 
to m aintain  the planned satellite constellations. Several new launch vehicles are 
being developed for this market, and the federal government is expected to make- 
excess M inutem an vehicles available for university and. Department of Defense 
:aunches.

Kodiak Island is an optimal location for the first commercial rocket launch fadlitY 
:n the U nited States. The location at N arrow  Cape AADC boast unobstructed  
southern  launch paths, safe distances from other developm ent and activities, a 
m in im um  of env iron m en ta l im pact, and  su pportive  com m unities and  
governm ents. While the v-ast num ber of commercial polar orbit launches are 
several years away, the commercial sector m ust ta  able tp plan for those launches 
now. If launch capability will not be available in the United States, then companies 
may be forced to look elsewhere, or to scale back their plans. Alaska's plans for the 
AOLC address the needs of :he commercial sector.
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dR3A>r-o '.l-TCUND F T A H O E

The .-airbanks area is an ideal io ca rc n  :c : p c ia ; c rb iiin z  satellite g round stations 
re e ra n o n s . F airbanks stra teg ic  la titu d e  :s co m n iim en tec  w ith  sta te-o f-the-art 
:=;ecoir.rr.iirucaaci\s system s, a s io b ii raa.ih air • ra n su c rta b c n  system . .•••sjrid-ciaaa 
m uversiry faculty  2n d  faciiities, avaiiaoie s.-u:idc -trurioveES in c  ccr.tractcrs. and. a 
•.■/arm a n d  receptive com m unity.

Fciar orbiting, or near Polar orbidr.a sateiiitas are best serviced freer, ground stations 
located near the Potax ragiens. The optimal .ocztion would also allow an axtsr.dad 
North - sou th  horizon to horizon view or the sateiiit;. in both esse;, cotimai 
flyover rat-; and tieid of view, Fair?inks is arsuabiv one of the cost locations on the 
planet.

Beyond geography, the satellite operator must siso consider available infrsscrucrzra. 
.ocai cost o f opera tions, m arket accais ■’ transpo rta tion ) ar.c com m unity suppo rt 
tangible and intangib le ;. These dune ; are either a lready ava ilab le  :r. rairbarma cr 

easily dsve ioced at cart o: a stratem/ ro succo rt o rcund  station development.



C A S T O R  120 3AS E D  V E H I C L E S

i) L a u n c h  Pad and. S e r v i c e  Structura (3L-C i'

b) Ir.tecratica, CSsseXout ind EncanaUlatirn
P a c i i i t y  ( I C S )

z)  S p a c e c r a f t  A s*- ea ille»  T ra n a fa r  3 u i ld in g  ( 3CAT)
i) La u n c h  O p e r a t i o n *  and Control Cantar (LCCC)

a) s u p p o r t i n g  R o a d s

r) Tiber C p t i c  S ^ j t a a  - :o Fiber

r) -ever G a n a r a t i c n  P a c i l i t y
(730 ?0f, c o a p ia ts )

a ) S e c u r i t y
i )  Araa L ig h t in g ,  u t i l i t i e s
j) m g in a e r in g ,  raasU ing, A d a in ia t r a t io n

T o t a l

£  f r m r r  3 ; o h .

CCS? 2 S 7 Z X 1 T 2  acsxas-

FRFS 3S97.C1 2-1

-Alaska A e rospace  D e v e l o p m e n t  Corporation propr ie tary r ights are in c lu d e d  in the 
mtormat.cn d is c lo s ed  h e r e in .  R « i p , « n t  by sccept .ng 'this d o c um e n t  a jr e e a  that neither th is  
d o cum en t  no r  the i n f o rm a t io n  d is c lo s e d  he re in  n c r  anv oart ••
•ransferred to other doeum**«**-   *

£ 2 , 9 3 1 , 1 2 0  

3 1 , 7 1 3 , S C O

3 2 3 3 , 2 - 0

3 324,000  

3 500,000

3 107,300

3 173,000

$ 2 0 , 0 0 0  

$ 2 0 , 0 0 0

$ 7 , 4 2 0 , 2 1 3

4  7 S o , + s v
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The Honorable Waiter I. Hickel 
"cverr.cr of the State cf Alaska 
Iflice o: the Governor 
?.C. Sox 11Q001 
Cunsau, Alaska 55311-0001

Sear Waily:

Thank you for writing tc re about the Alaska Aaro3tace 
Cevelcprr.ent Corporation (AADC). I have also been contacted by 
hayor Carolyn ?Icyc c: Kodiak cr. this .natter. Your support ter 
the facility on Kodiak is iroortanc. My staff has been briefed 
by A A D C  on the proposed 3ite and Layer Jercr.e Selby talked to re 
personally about it when he was in town a few weeks ago.

I will try to support the effort or. the Kcdiak facility
because cf your urging and because cf the passible economic
benefits to the State chat you suggest.

Thanks again for your letter. Ly staff has begun working t:
h e l p .

w i t h  b e s t  w i s h e s ,

( E V E N S

! 0 ,

irv
i

i w

ApR - 1 ISSi

i \V 7 i i ;
' I D

GOVERNOR'S QvlCE



T h e  H c n c r a o l e  T a d  S t e v e n s  
J n i r e a  S t a t e s  S e n a t e  
5 2 2  H a n  O f f i c e  S u i i a i n g  
r J e s n i n c t o n ,  S O  2 0 5 1 0 - 0 2 0 1

Oesr Tec.

'.* is  m y  j n c e r s t s n c i n g  m a t  tn a  A l a s k a  A e r o s p a c e  C e v e i o c m e n t  O c r o c r a t i c n  
A A D C '.  r e c e n t l y  s e l e c t e d  K o d i a k  i s l a n d  e s  :r ,e  s i t e  f o r  : n e  c e v e i o c m e n t  c f  a n  

z ro i t a t  i a u n c r ,  *a c i i i t y . i  a m  w r i t i n g  to  e x p r e s s  m y  S u - p p o r t  f o r  m a t  d e c i s i o n .

~ : a  c e v e i o c m e n t  o f  a n  o r c i t a i  i s u n c n  f a c i l i t y  w i t h i n  m e  S t a t e  o f  A l a s k a  i s  a  
s c s i ' i v e  s t e p  t o w a r d s  c i v e r s i f i c a t i o n  o f  t h e  s t a t e ' s  e c s n c r z v .  i t  i s  s n r i c i o s t e d  t h a t  
m e  i s u n c n  f a c i l i t y  w ii !  r e s u n  in  i n c r e a s e d  e c o n o m i c  c e v e i o c m e n t  w i t h i n  m e  s t a t e ,  
n c i u d i n c  t h e  c r e a t i o n  o f  h i g h i y - s k H / e o  a n a  n i g n - p a y i n g  j o b s ,  i t  i s  a i s o  e n t i c i c a t e o  
m a t  t h e  l a u n c h  f s c i i i t y  a n c  m e  p e r s o n n e l  w h o  w o r k  m e r e  w ii!  p r o v i d e  t h e  c i t i z e n s  
o f  K o d a k  I s i a n c  w i t h  v a l u a b l e  e a u c a t i o n a i  o p p o r t u n i t i e s .

=o r  m e  " c 'S 'lc t  s t a m n  a c o v e .  i  u r g e  y o u r  c o n t i n u e d  s u p p o r t  n f  t n a  A A D C  a n a  i t s  
o e v e i a p m e n t  o r  a n  o r c i t a i  l a u n c h  f a c i i i t y  o n  K c d i a k  i s l a n d .  T h a n k  y o u  f o r  y o u r  
z o n s i c e r a t i o r .  c f  m i s  i m p o r t a n t  i s s u e .

'W ith  b e s t  r e g a r d s .

Sincerely,

S IS  WALTER J. H ICK EL

W alter J . H ickci 
Governor

s e e :  M r . P a t  L e a n e r
M J H / E F M / e c 0 1 0 1

S u p p o r t  f o r  A K  A e r o s p a c e  D e v e l o p m e n t  
C o r p .  K a d i a k  s h e



' -cuid Ii5r= :c take die opportunity cr. :nfonn you of the. mvaiusbiB ccacnbunco Coatnnssianes 
~-zui runs ~2.ee. at cue recent meeting between. the Alaska Aerospace Development Corporation 
-.ADO ana Lockheed MLoues and So ace Corncaav he’d in CagR?i;fi' Oi March. 2%

'.99<i. •

Che recent decision -Jie a.aDC Board cf Directors to designate Kodiak as the location for the 
Alaska Orbital Launch. Complex has generated excitement within the aerospace industry. .As you 
• new. Lockheed invited AADC to Sunnyvale ro present information about the development of 
Alaska’s launch complex. In addition to design and safety information presented by AADC. 
Commissioner Fuhs was able to demonsuute Alaska's willingness and ability to support the 
'.co.nch complex. The COuimissiun.iT'a knowledge and background allowed him to communicate 
"unercios ways in which .-‘Isska stands ready and able to support this venture including, pneing 
strategies. transpoiMtton. and funding for training.

_ccxh.ee o executives were so impressed by Commissioner Fuiis and A]aqira.o1 •*nir " 'w*,tJ 
development of this industry that Tfiew tmmccSBteiv decided to iinrlrrnifc i  r n d > f r i l  fnTTniid^f 
c.ie of the .Alaska Orbital Launch.Complex for Lockheed’3 poiar launches.
••: .Alaska owe a great deai of gratitude to Commissioner Funs, as his ci l u i a iujrifctftctfnfeeiicm 
:n Lockheed taking the next stett towsrd making a commitment to thrAlaaka-.Orbitat-Laanci^ 
Ccmoiex.

Fleise do r.ot hesitate :o contact me if you have any questions or if I can provide you with 
aadicicnai information.

Smcereiv.

-7X)P it Ladner 
SxLvuave Director

The Honorable Senator Ted Stevens 
Tne Honorable Senator Frank Murkowski 
The Honorable Don Young 
Commissioner Paul Fuhs 
AADC Board of Directors







<>') ' IOUSE COMMITTEE RER .ITDate Referred: September 26, 1994 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered:

HOUSE BILL NO. 549

HB 549

MENTAL HEALTH LAND TRUST SETTLEMENT
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Date o f Committee Action : f ' &  / 7

The FINANCE Committee considered:

no • JOUSE COMMITTEE REP, X TDate Referred: September 26, 1994 FURTHER REFERRALS:

HB 550

HOUSE BILL NO. 550 AMENDMENTS TO MENTAL HEALTH TRUST APPROPS

"An Act making and amending appropriations relating to the mental health trust fund, the mental health trust 
income account, and the mental health trust settlement income account; and providing for an effective date."
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be replaced w ith_______

] have attached amendments(s)
] do pass 
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] additional referral to th e____

[ ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 
[ ] fiscal impact__________________

(Dept)

[ ] zero fiscal note

APPROVES PREVIOUS: 
[ ] fiscal note(s)______

(Dept/Dite)

[ ] zero fiscal note(s)



I t  i s  t h e  i n t e n t  o f  t h e  E i g h t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t ,  

u n d e r  A S  3 7 . 1 4 . 0 3 9 ,  3 7 . 1 4 . 0 4 1 ,  a n d  3 7 . 1 4 . 0 4 5 ,  t h e  A l a s k a  M e n t a l

H e a l t h  T r u s t  A u t h o r i t y  h a v e  t h e  p o w e r  t o  m a k e  e x p e n d i t u r e s  f r o m  t h e  

m e n t a l  h e a l t h  t r u s t  s e t t l e m e n t  i n c o m e  a c c o u n t  ( A S  3 7 . 1 4 . 0 3 6 ( a ) )  

w i t h o u t  l e g i s l a t i v e  a p p r o p r i a t i o n .

LETTER OF INTENT
d r a f t



4/21/94 RECONSTITUTION PROPOSAL 
(STATE/VOLLAND)

Third Party Purchases (oil and gas estate only) 5.9
muni ent. and <fmv sales (m ineral & o il and gas estates only) 79.4
Long term leases 4.3
Aq tracts-good standing (o il and gas estates only) 1.6
Ag tracts-not in good standing (o il and gas estates only) 4.9
Mat Valley Moose Range (m ineral & coal estates only) 19.1
Su Flats (oil and gas estate only) 17.7
Unleased sub parcels Healy 146.8
Unleased sub parcels Beluga 26.0
MRTL encumbered w ith  m in ing  25% o f NSR value 32.6
Undisputed MRTLS 495.5
Returned from Munis 18.0
State agency use-unoccupied 14.7
Healy coal leases under current rules 42.2
Beluga coal leases under current rules 13.7
Thorne Bay 2.3
Uncontested PSLs (SCLDF less state objections) 83.4
New subdiv is ion PSLs from DNR (at $1500/acre) 3.6
New PSLs o il and gas estate on ly from  DNR 10.4
New PSLs from m unis 1.0
New mineral estate only areas 80.5
Cash 200.0
Ft. Knox 8.2
Plaintiffs Total 1 , 3 1 1 . 8

D o c u m e n t i ^ r A T ^ i b  Evrf4if3,t- " a "

Used as: Er^H-is(r
A p p e d t / A i _  H o  2 o |

Date: jvly* n  5 *-j

FOR SETTLEMENT PURPOSES ONLY NOT ADMISSIBLE FOR ANY PURPOSE

Page 1
04/25/94



M i s s i n g  P a , c e l s

Category
Missing parcel value as o f 

Sept. 8,1994
Missing parcel value-, affei- 

technical

Total MRTLS Fee Estate $ 33,216,898.00 $ 26,808,593.00
TPP Oil and Gas Estate $ 1,138,476.00 $ 466,045.00
AG tracts not in good standing 
Oil and Gas Estate Only $ 630,986.00 $

Muni ent. and < FMV sales 
Mineral and Oil and Gau Estates $ 5,594,895.00 $ 20,268,006.00
Beluga Unleased Fee Estate $ 26,011,003.00 $ 26,011,003.00
Healy Unleased Fee Estate $ 13,253,812.00 $ 13,253,812.00
Long term Leases Fee Estate $ 58,240.00 S
Mat Valley Moose Range Mineral 
and Coal Estates $ 199,329.00 $ 199,329.00
Uncontested PSLs Fee Estate $ 6,337,241.00 $ 7,780,744.00

$  8 6 , 4 4 0 , 8 8 0 . 0 0 $  9 4 , 8 0 7 , 5 3 2 . 0 0

1

Page 1
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/' L A W  O F F I C E S

D a v i d  T .  W a l k e r

4.1 7  H A R R I S  S T R E E T  

J U N E A U .  A L A S K A  9 0 Q O  I

( 007) 3 8 0 - 3 3 3 7

D A V I D  T. W A L K E R  

G E R A L D  K. D A V I S .  J R .

September 20, 1994
Julian L. Mason I I I 
Ashburn and Mason 
1130 West Sixth Avenue, Suite 100 
Anchorage, Alaska 99501

Re: Weiss et a l., v. State
Dear Julian:

We understand the State is preparing legislation to correct 
deficiencies in the proposed settlement —  the Salcha land ex­
change, other corrections to the land lis ts , and the ava ilab ility 
of funds to complete the cash portion of the State's commitment. 
This is our proposal. I f i t  is accepted we w ill recommend the 
settlement to our clients without further change.

1. Land L i s t s .

Yesterday we provided the State with the l is t of Substitute 
Lands that were included on the l is t that made up the valuation 
used in the State's Exhibit A, but are not on the HB 201 lis ts . 
The tota l value of such omitted land is $6.3 m illion1, bringing 
the estimated tota l omitted lands to $86.2 million. The remain­
ing category to resolve from our perspective is parcels that have 
been reduced from what they were when they were used on your Ex­
h ib it A. The omitted parcels need to be added to the to be con­
veyed lis ts in the Special Session.

2. Proposed Amendments

Enclosed are proposed amendments (redline ar.d clean ver­
sions) to the proposed settlement that incorporate the represen­
tations we understood the State to make at the preliminary ap­
proval hearing and address the other items we need resolved be­
fore we w ill recommend the settlement for approval.

I ' M  z - ' i ' i  

f f P C  r y \ 4 a  
A-H-axh rrreryf' '■

T E L E C O P I E R :  

( 0 0 7 )  3 8 6 - 1 0 3 0

1 The Substitute Land lis t takes into account the "technical cor­
rections" we have been provided by the State.

•I



J u l ia n  L Mason I I I
September 20, 1994
Page 2

3. O r ig i n a l  T r u s t  Coal.

Original Trust Coal, as we have previously stated, should 
not be removed from the Trust. We recognize the coal lessees' 
interest in ensuring that they w ill be able to mine coal at a 
fa ir p ro fit. We remain interested in accomplishing this.

Time is short. We are prepared to do what i t takes to at­
tempt to reach an agreement that w ill allow us to fina lly put 
this matter to rest.

V<

David T. Walker

cc: Vern T. Weiss
Alaska Mental Health Association 
Bruce Botelho 
G. Thomas Koester 
Tom Waldo/Eric Jorgenson

Jim Gottstein 
Philip Volland 
Mark Davis
Rick Johannsen 
Jeff Jessee

j g \ a m h a 9 4 \ l i t \ 2 0 1 cn s d r\ fn la p p rv l\ n e g s \ j  imopng. l t r



David Walker 
Jim Gottstein 

Sepember 19, 1994
A. HB 201, S ec tio n  9(a) (2). In|
*Sec. 9. AS 37.14.009(a)(2), added by sec. 10, ch. 66 SLA 

1991 is amended to read:
(a) The Alaska Mental Health Trust Authority

*  *  *

(2) shall contract with the Department of Natural Resources 
to manage the land assets of the trust; the contract must provide 
for the recording of at least one conveyance to the authority by 
quitclaim deed of mental health trust land in each recording 
d is tr ic t in the state in which mental health trust land is 
located and, without charge to the Trust, for a boundary survey

L S H C L j 2 3 £ C f i l S —

*  *  *  .

B. HB 201, S ec t io n  16, AS 3 7 .1 4  . 039 (a)(,J|

Sec. 37.14.039. TRUST INCOME ACCOUNT ADMINISTRATION. (a)
The mental health trust income account shall be administered by 
the Alaska Mental Health Trust Anthorify. Rvnendi ture of funds 
hy rhe Alaska Menfal Health Trust- Authority under AS 37.14.041

C. HB 201, S ec tio n  49,‘ 31

Sec. 49. I f the conditions of sec. 58, ch. 66 SLA 1991, as 
amended by sec. 37 of this Act, are met on or before December 15, 
1994, or on a date determined by the governor under sec. 47 of 
this Act, then Secs. 1. 10. 11. 40(c). 42. and 44 of this Act. AG 
37 :14 .013-,■■■added by oee. 10 of this Aet, ■ AG-3-7.14-.023-,—addcd-by 
oee. 11 of—t h-io Act, AS 47.30.546;—and oee.—44 -of thi o—Aot- are 
repealed.

D. S e t t lem en t Agreement, S e c t io n  IV. I . ' *41

1. Transfer of Land by Quitclaim Deed and ̂Delivery of 
Conveyances. Land and interests in land conveyed to the Trust 
Authority shall be granted in trust to the "Alaska Mental Health 
Trust Authority, trustee" by quitclaim deed. On or before the 
entry of any order for dismissal, the State shall tender to the 
Superior Court the required deeds conveying to the Trust 
Authority the appropriate State interest in the lands designated

Proposed  HB 201 S e t t l e m e n t  Amendments

| 9/20/94 2:10 p.m. 14-



a s  m e n t a l  h e a l t h  l a n d s  p u r s u a n t  t o  S e c t i o n  4 0 ( a ) ( i ) & ( 2 ) . Upon  
a p p r o v a l  o f  t h i s  s e t t l e m e n t  b y  t h e  c o u r t  a n d  d i s m i s s a l  o f  t h i s  
a c t i o n ,  t h e  d e e d s  s h a l l  b e  p l a c e d  i n  e s c r o w  f o r  d e l i v e r y  t o  t h e  
A u t h o r i t y  u p o n  i t s  r e q u e s t .  T h e  p a r t i e s  r e c o g n i z e  t h a t  c e r t a i n  
o f  t h e s e  d e e d s  w i l l  u s e  p a r c e l  n u m b e r s  w h i c h  r e f e r e n c e  t h e  S t a t e  

m a p s  t h a t  d e s c r i b e  t h e  l a n d s  i n  A t t a c h m e n t  A  i n  l i e u  o f  f u l l  
l e g a l  d e s c r i p t i o n s  a n d ,  a c c o r d i n g l y ,  m a y  n o t  b e  i n  r e c o r d a b l e  

f o r m  a t  t h e  t i m e  t h e y  a r e  t e n d e r e d  t o  t h e  c o u r t .  T h e  S t a t e  
a g r e e s  t o  u s e  i t s  b e s t  e f f o r t s  a n d  t o  w o r k  w i t h  t h e  A u t h o r i t y ^  
y y - i  t h n n t  c h a r g e  f n  t h e  T r u s t  . t o

(a) c o m p l e t e  t h e  p r e p a r a t i o n  o f  r e c o r d a b l e  d e e d s  f o r  

d e l i v e r y  t o  t h e  A u t h o r i t y . * .

(b) complete the  i d e n t i f i c a t i o n  o f encumbrances and
in f p r p s t s  o f rpcnrri n p r ta i  ni ncr to  th e  na rcp l a to  be.
cnnvpypH to  the T rust A u th o r i ty  aa nrnviried in P a r t V of

MH/wnrlf p lan  7/2fl/QA11 fo r  dpi iv p rv  t o  thp A u tho rity , 
and

(r) accomplish a boundary su rvey  fo r  p a r c e l s  th a t  do not 
have such a survey

a s  s o o n  a s  p r a c t i c a b l e  a f t e r  d i s m i s s a l .  W i t h  r e s n e c t  t o  " " ( c ) . 1 1  
s u c h  s u r v e y s  m a y  t a k e  a s  I n n a  a s  t e n  y e a r s  a n d  t h e  S t a t e  w i l l  

y y p r l c  w i t h  t h e  T r u s t  A u t h o r i t y  f n  p r i  o r i  t  i  7 : e  s n r v e y i  n g  i n  a c c n r d  

w i t h  t h e  A u t h o r i t y ' s  d e s i r e s .

E. S e t t lem en t Agreement, S e c t io n  V. 6 . ' * 51

6 .  D e v e l o p m e n t  o f  C o n t r a c t s . O p e r a t i o n a l  P r o c e d u r e s  a n d

R e g u l a t i o n s .  T h e  A u t h o r i t y  a n d  D N R  s h a l l  n e g o t i a t e  i n  g o o d  f a i t h  

a n d  s h a l l  c o n t r a c t  f o r  t h e  m a n a g e m e n t  o f  t r u s t  a s s e t s  u p o n  c e r m s  

t h a t  a r e  m u t u a l l y  a g r e e a b l e  t o  t h e  A u t h o r i t y  a n d  d n r . i n c l u d i n g

1 7 . 1 4 . 0 A 1  ( a l  ( 4 )  ( R )  t o  h e  a d d e d  h v  s e c t i o n  1  f i  o f  H R  7 . 0 1 .  a n d  w h i c h  

r e f l e c t  t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  i m p o s e d  o n  t h e  A u t h o r i t y  
a n d  D N R  p u r s u a n t  t o  H B  2 0 1  a n d  r e f l e c t  t h a t  t h e  T r u s t  A u t h o r i t y  
i s  t h e  c l i e n t  o f  D N R .  D N R  a n d  t h e  T r u s t  A u t h o r i t y  w i l l  p r o v i d e

T r u s t  T.ands f o r  t h e  maximum h e n e f i t  o f t h e

b e n e f i c i a r i e s  a n d  in  a m a n n e r  t h a t  ach iev e s  f a i r  market v a lu e  f o r  

use o f T ru s t  T . a n d .  The p a r t i e s  r e c o g n i z e  t h a t  t h e  d e t a i l s  o f  

c o n t r a c t i n g  p r o c e d u r e ,  m a n a g e m e n t  o f  t r u s t  l a n d ,  a n d  o t h e r  

o p e r a t i o n a l  p o l i c i e s  a r e  l e f t  t o  b e  r e s o l v e d  u n d e r  H B  2 0 1  b y  t h e  
A u t h o r i t y ,  D N R  a n d  o t h e r  e n t i t i e s  t h r o u g h  a  c o o p e r a t i v e  a n d  
p u b l i c  r u l e m a k i n g  p r o c e s s .  Sub jec t to  t h e  fo rego ing , g t h e  

p a r t i e s 1 u n d e r s t a n d i n g  a n d  i n t e n t  o n  h o w  t h i s  p r o c e s s  w i l l  w o r k  

i s  s e t  f o r t h  i n  A t t a c h m e n t s  C  a n d  D ,  w h i c h  t h e  p a r t i e s  
a c k n o w l e d g e  a r e  n o t  c o n t r a c t u a l  b u t  a r e  e x p r e s s i o n s  o f  i n t e n t  a n d  

i n t e r p r e t a t i o n  o n l y .  T o  f a c i l i t a t e  t h e  d e v e l o p m e n t  o f  a  
m a n a g e m e n t  u n i t ,  a n d  p o l i c i e s  a n d  p r o c e d u r e s  r e f l e c t i n g  h e  i n t e n t  

o f  t h e  p a r t i e s  i n  e n t e r i n g  i n t o  t h i s  a g r e e m e n t  p r i o r  t o  t h e  
e f f e c t i v e  o p e r a t i o n  o f  t h e  A u t h o r i t y ,  D N R  a g r e e s  t o  c o n s u l t  w i t h

9/20/94 2:10 p.m. 24-



a  t r a n s i t i o n  t e a m  o f  r e p r e s e n t a t i v e s  f r o m  t h e  b e n e f i c i a r y  
c o m m u n i t y  t o  a d v i s e  a n d  d e l i b e r a t e  w i t h  D N R  a n d  t h e  affected 
s t a t e  a g e n c i e s .

F. S e t t lem en t Agreement, S ec tion  V I .5 ^
5 .  M o d i f i c a t i o n  a n d  F u t u r e  E n f o r c e m e n t .  B y  t h i s  a g r e e m e n t ,  

t h e  p a r t i e s  s t i p u l a t e  t o  a  m u t u a l  d i s m i s s a l  o f  a l l  c l a i m s  a n d  
d e f e n s e s - ; — a n d  a c k n o w l e d g e  ■-t h a t  t h e  t r u s t  i o  r e c o n o t i t . u t - e d — i n  
n e e o r d a n o e  w i t h - f i t a t e  - v - . - - W e i  n n  -r— 7 0 6 P .  2 d - 68 -1— (-A -l - a  o  1 c - a — 19-&5-)--.  T h e  

p r o v i s i o n s  o f  S e c t i o n s  2 t h r o u g h  9 ,  12  t h r o u g h  4 0 ( a )  a n d  ( b ) ,  4 1 ,  
4 3 ,  4 6 ,  4 7 ,  4 9 ,  5 0  a n d  5 1  o f  H B  2 0 1  a n d  S e c t i o n s  1 a n d  2  o f  KB 
3 7 1  c o n s t i t u t e  m a t e r i a l  t e r m s  u p o n  w h i c h  t h e  p l a i n t i f f s  h a v e  
a g r e e d  t o  a  d i s m i s s a l  a n d  a r e  i n c o r p o r a t e d  h e r e i n  b v  

r e f e r e n c e a o k n o w l G d q e d  t h a t  - t h e  -  t r u o t - i - o — r e e o n o t i t u t e d .  I f  t h e  

L e g i s l a t u r e  m a t e r i a l l y  a l t e r s  o r  r e p e a l s  a n y  o f  t h o s e  p r o v i s i o n s ,  

t h e  p l a i n t i f f s t u t s  a l l  t h e

£ J i £ L - l « 2 Z £ L j i £ f i l £ s i f l i i j 3 J L i Q i L * — ^ n c ^ u c L u i s
w i t h o u t  l i m i t a t i o n ,  a l l  o f  t h e i r  c l a i m s  t o  a l l  o f  t h e  l a n d  

g r a n t e d  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  R n a h l  i n a  A c t  o f  1 9 5 6 .  

o o l e  r e m e d y  - i o  a  - n e w - a e t - i o n  a l l e g i n g  t h a t  t h o  m e n t a l  h e a l t h — t -r u o t - 

h a g  n o t  b e e n  a d e q u a t e l y  r c c o n o t i t u t e d  a n d  t o  s e e k  o u o h - r o l i -e f - - a o  
m a y  -b e  a p p r -o p i r a t e -  i n  l i g h t  o f  - t h e - p l a -i n t -i -M - g - 1— e l a l -m & r  I n  t h e  
p y p n t  t h e  L e g i s l a t u r e  m a t e r i a l l y  a l t e r s  o r  r e n e a l s  f l e c t i o n s  7  
t h r o u g h  9 .  1 2  t h r o u g h  4 0 ( a )  o r  ( h ) . 4 1 .  4 1 .  4 n .  4 7 .  4 9 .  S O  n r  S I

Q f. HB. 20. 1 o r  i n v a d e s  t h e  c o m n s  o f  t h e  T r u s t  . o r  a n v  c o m b i n a t i o n  
t h e r o f .  t h e  S t a t e  h e r e b y  p n r p p p  t h a t  t h e  h e n e f i c i a r i p s  h a v e  t h e  

r i g h t  t o  r e i n s t a t e  a l l  o f  t h e i r  o r i g i n a l  c l a i m s  t h a t  t h e  T r u s t  

t l f i f i  t l P P D  h r p K ^ n  p r  i ^ P r b P ^ r l Y  t a k e n  a p a r t  f r e e  f r o m  t h e  i m p a c t  o f
H B  2 0 1

a r g u m e n t  t o  t h e  c o n t r a r y .  I n  l i g h t  o f  t h e  d i s m i s s a l  o f  e a c h  
p a r t i e s '  c l a i m s  a n d  i n  l i g h t  o f  t h i s  b e i n g  a  c l a s s  a c t i o n ,  n o  

m o d i f i c a t i o n  o f  t h e  a g r e e m e n t  m a y  b e  m a d e  e x c e p t  i n  w r i t i n g  
s i g n e d  b y  a l l  t h e  p a r t i e s  a n d  a p p r o v e d  b v  t h e  c o u r t  a f t e r  n o t i c e  

t o  t h e  c l a s s .  N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  l i m i t  a n y  p a r t y ' s  

r i g h t  t o  e n f o r c e  t h i s  a g r e e m e n t  o r  a p p l i c a b l e  s t a t e  s t a t u t e s .

G. S e t t lem en t Agreement, S ec t io n  VI. 6  (c) . 1*71

6. Sp.r.r.le.niftnt a n d  D i s m i s s a l .

★ ★ ★

( c )  S n h i e o t  t o  t h e  h e n e f i c i a r i e s 1 r i g h t  t o  

r e  i  n s t  a t  p m e n t  o f  a l l  o f  t h e i r  o r i g i n a l  c l a i m s ,  i n c l u d i n g  w i t h o u t  
l i m i t a t i o n  a l l  o f  t h o s e  e n u m e r a t e d  i n  t h i s  s e t t l e m e n t  a g r e e m e n t  

i n  t h e  e v e n t  t h e  L e g i s l a t u r e  m a t e r i a l l y  a l t e r s  o r  r e p e a l s  

S e c t i o n s  2  t h r o u g h  9 .  1 2  t h r o u g h  4 0 ( a ) .  4 Q  ( f a ) . 4 1 .  4 3 .  4 6 .  4 7 .
f l  o r  S I  o f  H R  7 0 1  a n d  S e c t i o n s  1  a n d  7 .  o f  H B  3 7 1 .  o r  a n v  

r o m h i n a t i o n  o f  t h e s e  s e c t i o n s .  ^ d i s m i s s i n g  w i t h  p r e j u d i c e  a l l

| 9/20/94 2:10 p.m. 14-



c l a s s  c l a i m s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h o s e  o f  p l a i n t i f f s  
a n d  p l a i n t i f f s - i n t e r v e n o r s ,  k n o w n  o r  u n k n o w n ,  a s s e r t e d  o r  
u n a s s e r t e d ,  t h a t  a r i s e  o n  o r  b e f o r e  t h e  d a t e  o f  d i s m i s s a l  a n d  
a r i s e  f r o m  o r  r e l a t e  t o  t h e  1 9 7 8  r e d e s i g n a t i o n  l e g i s l a t i o n ,  a n y  
o t h e r  a c t i o n s  t a k e n  b y  t h e  s t a t e  s i n c e  s t a t e h o o d  i n  m a n a g in g  a n d  
a d m i n i s t e r i n g  t h e  l a n d  g r a n t e d  t o  t h e  s t a t e  u n d e r  t h e  M e n t a l  
H e a l t h  E n a b l i n g  A c t  o r  t h e  p r o c e e d s  g e n e r a t e d  f r o m  t h a t  l a n d ,  o r  
a n y  o t h e r  a c t i o n s  t a k e n  b y  t h e  s t a t e  s i n c e  s t a t e h o o d  i n  m a n a g in g  
a n d  a d m i n i s t e r i n g  t h e  t r u s t  c r e a t e d  b y  t h e  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t .

★ ★ ★

( g )  E x p u n g i n g  t h e  R e n o t i c e  o f  L i s  P e n d e n s ^ - a u h l e e f c . „ 1 : o . . the p l a i n t i f f s  r i g h t  to  r e in s ta tem en t  o f a l l  c la im s, in c lu d in g  
w i t h o u t  l i m i t a t i o n  a l l  o f th o se  enumerated i n  t h i s  s e t t l em e n t
r e p e a l s  S e r f . i n n s  2  t h r o u g h  9 .  1 2  t h r o u g h  4 0 ( a ) .  4 0  ( b )  .  4 1 .  4 3 .  

4 6 .  4 7 .  4 9 .  8 0 .  o r  5 1  o f  H B  2 Q 3 _ - o r  i n v a d e s  . t h e . . c o r p u s  o f  t h e  
T r u s t ,  o r  a n v  c o m b i n a t i o n  t h e r e o f .

j g \ a m h a 9 4 \ l i t \ 2 0 1 c n s d r \ f n l a p p r v l \ a m e n d i . d o c

•I
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,m|A11 Original Trust Land has such a boundary survey or w ill be 
surveyed prior to patent. Under the current settlement p r o p o s a l ,  
some of the parcels conveyed to the Trust Authority w ill not be 
surveyed. This w ill mean that i t  w ill not be possible to te l l on 
the ground what the location is of some of these parcels. This 
w ill be a significant hindrance to economic u tiliza tion of the 
property. The Trust Authority can theoretically use the Trust's 
income or require users to survey the ground, but this w ill prove 
to be an obstacle to the development of the property. The Trust 
Authority's using the Trust's income is like ly to draw objection 
from those who think the money should be used for the mental 
health program instead even i f  spending the money on s u r v e y  w ill 
increase the Trust's income. Until the land is surveyed, some 
potential users may not be interested in pursuing the option of 
using Trust land. In addition, just having the bu ilt in delay 
factor of not having a survey w ill cost the Trust income. 
Basically, fairness dictates that the State provide boundary 
surveys. The related proposed amendment to the settlement 
agreement, Section IV. 1 makes clear that the surveys can take 10 
years and that DNR and the Trust Authority w ill coordinate in 
which order surveys should occur.

l#,|This amendment is to make clear that i t  is the legislature's 
intent that the Trust Authority is authorized to spend the 
Trust's income free of further legislative appropriation (ie., 
other than the in it ia l appropriation of the $200 million and 
conveyance of the land to the Trust).

Page-;—1
•‘’’This change repeals the "cram-down" or "non-settlement" 
portions of HB 201 i f  the settlement is approved. Unless this is 
done, i t  would appear that the State is reserving the right to 
argue that HB-201 prevents the beneficiaries from re-asserting 
their claims to a ll Original Trust Land. The court found the 
right of the beneficiaries to re-assert their claims was a 
deterrent against the Legislature changing the HB 201 settlement 
and this was c r it ic ia l to the court granting preliminary 
approval.
Page: 1 
Page;—1
,M|The amendments to this section (a) conforms the survey 
requirement to the amendment to HB 201 above, and (b) puts into 
the settlement agreement that DNR w ill deliver the t i t le  
information i t  is already developing to the Trust Authority.



P a ^ e : 2  

P a g e - ; — 2 •

‘‘s|The amendments to this section conform the settlement agreement 
to the testimony of Commissioner Noah at the July 1994 court 
hearing about how the Trust's land is to be managed.
Pace: 3 
Page-;— 3-
•‘‘‘The changes to this section conform the settlement agreement to 
the representations made by the State's attorney to the court at 
the July 1994 hearing regarding the beneficiaries' right to 
rear sert their claims in the event the Legislature changes the HB 
201 settlement's terms..
Page: 3 
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‘“’’These are other technical changes to the Settlement Agreement 
to conform i t  to the State's representations to the court 
regarding the beneficiaries' right to reassert their claims in 
the event the Legislature changes the HB 201 settlement's terms.



D a v i d  W a l k e r  

J i m  G o t t s t e i n  

S e p e m b e r  1 9 ,  1 9 9 4

A. HB 201, S ec tion  9(a)(2).
♦ S e e .  9 .  A S  3 7 . 1 4 . 0 0 9 ( a ) ( 2 ) ,  a d d e d  b y  s e c .  1 0 ,  c h .  6 6  S L A  

1 9 9 1  i s  a m e n d e d  t o  r e a d :

( a )  T h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  A u t h o r i t y

*  *  *

( 2 )  s h a l l  c o n t r a c t  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

t o  m a n a g e  t h e  l a n d  a s s e t s  o f  t h e  t r u s t ;  t h e  c o n t r a c t  m u s t  p r o v i d e  
f o r  t h e  r e c o r d i n g  o f  a t  l e a s t  o n e  c o n v e y a n c e  t o  t h e  a u t h o r i t y  b y  

q u i t c l a i m  d e e d  o f  m e n t a l  h e a l t h  t r u s t  l a n d  i n  e a c h  r e c o r d i n g  

d i s t r i c t  i n  t h e  s t a t e  i n  w h i c h  m e n t a l  h e a l t h  t r u s t  l a n d  i s  
l o c a t e d  a n d ,  w i t h o u t  c h a r g e  t o  t h e  T r u s t ,  f o r  a  b o u n d a r y  s u r v e y  

o f  m e n t a l  h e a l t h  t r u s t  l a n d  p a r c e l s  t h a t  d o  n o t  h a v e  s u c h  a  

s u r v e y  *  *  * .

B. HB 201, S ec tion  16, AS 37 .14 . 039 (a) l‘2>
S e c .  3  7 . 1 4 . 0 3  9 .  TRUST INCOME ACCOUNT ADMINISTRATION. ( a )

T h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  s h a l l  b e  a d m i n i s t e r e d  b y  

t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  A u t h o r i t y .  E x p e n d i t u r e  o f  f u n d s  

b y  t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t  A u t h o r i t y  u n d e r  A S  3 7 . 1 4 . 0 4 1

( a ) ( 1 )  t h r o u g h  ( 5 )  m a y  b e  m a d e  w i t h o u t ,  a n d  f r e e  o f  l e g i s l a t i v e  

a p p r o p r i a t i o n .

C. HB 201, S ec tio n  49
S e c .  4 9 .  I f  t h e  c o n d i t i o n s  o f  s e c .  5 8 ,  c h .  6 6  S L A  1 9 9 1 ,  a s  

a m e n d e d  b y  s e c .  3 7  o f  t h i s  A c t ,  a r e  m e t  o n  o r  b e f o r e  D e c e m b e r  1 5 ,  

1 9 9 4 ,  o r  o n  a  d a t e  d e t e r m i n e d  b y  t h e  g o v e r n o r  u n d e r  s e c .  4 7  o f  

t h i s  A c t ,  t h e n  S ^ . c s .  1 ,  1 0 ,  1 1 ,  4 0 ( c ) ,  4 2 ,  a n d  4 4  o f  t h i s  A c t ,  

a r e  r e p e a l e d .

D. S e t t lem en t  Agreement, S e c t io n  IV. 1.
1 .  T r a n s f e r  o f  T . a n d  b y  Q u i t c l a i m  D e e d  a n d  D e l i v e r y  o f  

C o n v e y a n c e s .  L a n d  a n d  i n t e r e s t s  i n  l a n d  c o n v e y e d  t o  t h e  T r u s t  

A u t h o r i t y  s h a l l  b e  g r a n t e d  i n  t r u s t  t o  t h e  " A l a s k a  M e n t a l  H e a l t h  

T r u s t  A u t h o r i t y ,  t r u s t e e "  b y  q u i t c l a i m  d e e d .  O n  o r  b e f o r e  t h e  

e n t r y  o f  a n y  o r d e r  f o r  d i s m i s s a l ,  t h e  S t a t e  s h a l l  t e n d e r  t o  t h e  

S u p e r i o r  C o u r t  t h e  r e q u i r e d  d e e d s  c o n v e y i n g  t o  t h e  T r u s t  

A u t h o r i t y  t h e  a p p r o p r i a t e  S t a t e  i n t e r e s t  i n  t h e  l a n d s  d e s i g n a t e d  
a s  m e n t a l  h e a l t h  l a n d s  p u r s u a n t  t o  S e c t i o n  4 0 ( a ) ( 1 ) & ( 2 ) .  U p o n  
a p p r o v a l  o f  t h i s  s e t t l e m e n t  b y  t h e  c o u r t  a n d  d i s m i s s a l  o f  t h i s

Proposed  HB 201 S e t t l e m e n t  Amendments
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a c t i o n ,  t h e  d e e d s  s h a l l  b e  p l a c e d  i n  e s c r o w  f o r  d e l i v e r y  t o  t h e  

A u t h o r i t y  u p o n  i t s  r e q u e s t .  T h e  p a r t i e s  r e c o g n i z e  t h a t  c e r t a i n  

o f  t h e s e  d e e d s  w i l l  u s e  p a r c e l  n u m b e r s  w h i c h  r e f e r e n c e  t h e  S t a t e  
m a p s  t h a t  d e s c r i b e  t h e  l a n d s  i n  A t t a c h m e n t  A  i n  l i e u  o f  f u l l  

l e g a l  d e s c r i p t i o n s  a n d ,  a c c o r d i n g l y ,  m a y  n o t  b e  i n  r e c o r d a b l e  

f o r m  a t  t h e  t i m e  t h e y  a r e  t e n d e r e d  t o  t h e  c o u r t .  T h e  S t a t e  

a g r e e s  t o  u s e  i t s  b e s t  e f f o r t s  a n d  t o  w o r k  w i t h  t h e  A u t h o r i t y ,  

w i t h o u t  c h a r g e  t o  t h e  T r u s t ,  t o

( a )  c o m p l e t e  t h e  p r e p a r a t i o n  o f  r e c o r d a b l e  d e e d s  f o r  

d e l i v e r y  t o  t h e  A u t h o r i t y ,

( b )  c o m p l e t e  t h e  i d e n t i f i c a t i o n  o f  e n c u m b r a n c e s  a n d

i n t e r e s t s  o f  r e c o r d  p e r t a i n i n g  t o  t h e  p a r c e l s  t o  b e
c o n v e y e d  t o  t h e  T r u s t  A u t h o r i t y  a s  p r o v i d e d  i n  P a x ' t  V  o f  

" M H / w o r k  p l a n  7 / 2 8 / 9 4 "  f o r  d e l i v e r y  t o  t h e  A u t h o r i t y ,  

a n d

( c )  a c c o m p l i s h  a  b o u n d a r y  s u r v e y  f o r  p a r c e l s  t h a t  d o  n o t  

h a v e  s u c h  a  s u r v e y

a s  s o o n  a s  p r a c t i c a b l e  a f t e r  d i s m i s s a l .  W i t h  r e s p e c t  t o  " ( c ) , "  

s u c h  s u r v e y s  m a y  t a k e  a s  l o n g  a s  t e n  y e a r s  a n d  t h e  S t a t e  w i l l  

w o r k  w i t h  t h e  T r u s t  A u t h o r i t y  t o  p r i o r i t i z e  s u r v e y i n g  i n  a c c o r d  

w i t h  t h e  A u t h o r i t y ' s  d e s i r e s .

E. S e t t lem en t Agreement, S e c t io n  V. 6 .
6. Development o f  ron tra c t.g , O p e ra t io n a l P rocedures and

Regul a t  i o n s .  T h e  A u t h o r i t y  a n d  D N R  s h a l l  n e g o t i a t e  i n  g o o d  f a i t h  

a n d  s h a l l  c o n t r a c t  f o r  t h e  m a n a g e m e n t  o f  t r u s t  a s s e t s  u p o n  t e r m s  

t h a t  a r e  m u t u a l l y  a g r e e a b l e  t o  t h e  A u t h o r i t y  a n d  D N R ,  i n c l u d i n g  

w i t h o u t  l i m i t a t i o n ,  t h e  a m o u n t  o f  r e i m b u r s e m e n t  t o  D N R  u n d e r  A S  

3 7 . 1 4 . 0 4 1 ( a ) ( 4 ) ( B )  t o  b e  a d d e d  b y  s e c t i o n  1 6  o f  H B  2 0 1 ,  a n d  w h i c h  

r e f l e c t  t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  i m p o s e d  o n  t h e  A u t h o r i t y  

a n d  D N R  p u r s u a n t  t o  H B  2 0 1  a n d  r e f l e c t  t h a t  t h e  T r u s t  A u t h o r i t y  

i s  t h e  c l i e n t  o f  D N R .  D N R  a n d  t h e  T r u s t  A u t h o r i t y  w i l l  p r o v i d e  

f o r  t h e  m a n a g e m e n t  o f  T r u s t  L a n d s  f o r  t h e  m a x i m u m  b e n e f i t  o f  t h e  

b e n e f i c i a r i e s  a n d  i n  a  m a n n e r  t h a t  a c h i e v e s  f a i r  m a r k e t  v a l u e  f o r  

u s e  o f  T r u s t  L a n d ,  T h e  p a r t i e s  r e c o g n i z e  t h a t  t h e  d e t a i l s  o f  

c o n t r a c t i n g ,  p r o c e d u r e ,  m a n a g e m e n t  o f  t r u s t  l a n d ,  a n d  o t h e r  
o p e r a t i o n a l  p o l i c i e s  a r e  l e f t  t o  b e  r e s o l v e d  u n d e r  H B  2 0 1  b y  t h e  

A u t h o r i t y ,  D N R  a n d  o t h e r  e n t i t i e s  t h r o u g h  a  c o o p e r a t i v e  a n d  

p u b l i c  r u l e m a k i n g  p r o c e s s .  S u b j e c t  t o  t h e  f o r e g o i n g ,  t h e  
p a r t i e s '  u n d e r s t a n d i n g  a n d  i n t e n t  o n  h o w  t h i s  p r o c e s s  w i l l  w o r k  

i s  s e t  f o r t h  i n  A t t a c h m e n t s  C  a n d  D ,  w h i c h  t h e  p a r t i e s  
a c k n o w l e d g e  a r e  n o t  c o n t r a c t u a l  b u t  a r e  e x p r e s s i o n s  o f  i n t e n t  a n d  

i n t e r p r e t a t i o n  o n l y .  T o  f a c i l i t a t e  t h e  d e v e l o p m e n t  o f  a  
m a n a g e m e n t  u n i t ,  a n d  p o l i c i e s  a n d  p r o c e d u r e s  r e f l e c t i n g  h e  i n t e n t  

o f  t h e  p a r t i e s  i n  e n t e r i n g  i n t o  t h i s  a g r e e m e n t  p r i o r  t o  t h e  
e f f e c t i v e  o p e r a t i o n  o f  t h e  A u t h o r i t y ,  D N R  a g r e e s  t o  c o n s u l t  w i t h  
a  t r a n s i t i o n  t e a m  o f  r e p r e s e n t a t i v e s  f r o m  t h e  b e n e f i c i a r y  

c o m m u n i t y  t o  a d v i s e  a n d  d e l i b e r a t e  w i t h  D N R  a n d  t h e  a f f e c t e d
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s t a t e  a g e n c i e s .

5 .  M o d i  f i .  c a t  i o n  a n d  F u M i r p  E n f o r c e m e n t .  B y  t h i s  a g r e e m e n t ,  

t h e  p a r t i e s  s t i p u l a t e  t o  a  m u t u a l  d i s m i s s a l  o f  a l l  c l a i m s  a n d  

d e f e n s e s .  T h e  p r o v i s i o n s  o f  S e c t i o n s  2  t h r o u g h  9 ,  1 2  t h r o u g h  
4 0 ( a )  a n d  ( b ) ,  4 1 ,  4 3 ,  4 6 ,  4 7 ,  4 9 ,  5 0  a n d  5 1  o f  H B  2 0 1  a n d  

S e c t i o n s  1  a n d  2  o f  H B  3 7 1  c o n s t i t u t e  m a t e r i a l  t e r m s  u p o n  w h i c h  

t h e  p l a i n t i f f s  h a v e  a g r e e d  t o  a  d i s m i s s a l  a n d  a r e  i n c o r p o r a t e d  
h e r e i n  b y  r e f e r e n c e .  I f  t h e  L e g i s l a t u r e  m a t e r i a l l y  a l t e r s  o r  

r e p e a l s  a n y  o f  t h o s e  p r o v i s i o n s ,  t h e  p l a i n t i f f s '  s h a l l  h a v e  t h e  
r i g h t  t o  r e i n s t i t u t e  a l l  t h e  c l a i m s  t h a t  t h e y  h a d  a f t e r  t h e  1 9 7 8  

r e d e s i g n a t i o n ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  a l l  o f  t h e i r  c l a i m s  

t o  a l l  o f  t h e  l a n d  g r a n t e d  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  

E n a b l i n g  A c t  o f  1 9 5 6 .  I n  t h e  e v e n t  t h e  L e g i s l a t u r e  m a t e r i a l l y  

a l t e r s  o r  r e p e a l s  S e c t i o n s  2  t h r o u g h  9 ,  1 2  t h r o u g h  4 0 ( a )  o r  ( b )  ,  

4 1 ,  4 3 ,  4 6 ,  4 7 ,  4 9 ,  5 0  o r  5 1  o f  H B  2 0 1  o r  i n v a d e s  t h e  c o r p u s  o f  

t h e  T r u s t ,  o r  a n y  c o m b i n a t i o n  t h e r o f ,  t h e  S t a t e  h e r e b y  a g r e e s  

t h a t  t h e  b e n e f i c i a r i e s  h a v e  t h e  r i g h t  t o  r e i n s t a t e  a l l  o f  t h e i r  

o r i g i n a l  c l a i m s  t h a t  t h e  T r u s t  h a s  b e e n  b r o k e n  o r  i m p r o p e r l y  

t a k e n  a p a r t  f r e e  f r o m  t h e  i m p a c t  o f  H B  2 0 1  o r  a n y  s u b s e q u e n t  

l e g i s l a t i o n  a n d  h e r e b y  w a i v e s  a n y  a r g u m e n t  t o  t h e  c o n t r a r y .  I n  

l i g h t  o f  t h e  d i s m i s s a l  o f  e a c h  p a r t i e s '  c l a i m s  a n d  i n  l i g h t  o f  

t h i s  b e i n g  a  c l a s s  a c t i o n ,  n o  m o d i f i c a t i o n  o f  t h e  a g r e e m e n t  m a y  

b e  m a d e  e x c e p t  i n  w r i t i n g  s i g n e d  b y  a l l  t h e  p a r t i e s  a n d  a p p r o v e d  

b y  t h e  c o u r t  a f t e r  n o t i c e  t o  t h e  c l a s s .  N o t h i n g  i n  t h i s  s e c t i o n  

s h a l l  l i m i t  a n y  p a r t y ' s  r i g h t  t o  e n f o r c e  t h i s  a g r e e m e n t  o r  

a p p l i c a b l e  s t a t e  s t a t u t e s .

F. S e t t l e m e n t  Agreement, S e c t io n  V I .5

G. S e t t l em e n t  Agreement, S ec tion  V I . 6 (c).
6 .  S e t t l e m e n t  a n d  D i s m i s s a l .

★ ★ ★

f

( c ) . S u b j e c t  t o  t h e  b e n e f i c i a r i e s '  r i g h t  t o  

r e i n s t a t e m e n t  o f  a l l  o f  t h e i r  o r i g i n a l  c l a i m s ,  i n c l u d i n g  w i t h o u t  

l i m i t a t i o n  a l l  o f  t h o s e  e n u m e r a t e d  i n  t h i s  s e t t l e m e n t  a g r e e m e n t  

i n  t h e  e v e n t  t h e  L e g i s l a t u r e  m a t e r i a l l y  a l t e r s  o r  r e p e a l s  
S e c t i o n s  2  t h r o u g h  9 ,  1 2  t h r o u g h  4 0 ( a ) ,  4 0  ( b )  ,  4 1 ,  4 3 ,  4 6 ,  4 7 ,  

4 9 ,  5 0 ,  o r  5 1  o f  H B  2 0 1  a n d  S e c t i o n s  1  a n d  2  o f  H B  3 7 1 ,  o r  a n y  
c o m b i n a t i o n  o f  t h e s e  s e c t i o n s ,  d i s m i s s i n g  a l l  c l a s s  c l a i m s ,  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h o s e  o f  p l a i n t i f f s  a n d  p l a i n t i f f s -  

i n t e r v e n o r s ,  k n o w n  o r  u n k n o w n ,  a s s e r t e d  o r  u n a s s e r t e d ,  t h a t  a r i s e  

o n  o r  b e f o r e  t h e  d a t e  o f  d i s m i s s a l  a n d  a r i s e  f r o m  o r  r e l a t e  t o  

t h e  1 9 7 8  r e d e s i g n a t i o n  l e g i s l a t i o n ,  a n y  o t h e r  a c t i o n s  t a k e n  b y  
t h e  s t a t e  s i n c e  s t a t e h o o d  i n  m a n a g i n g  a n d  a d m i n i s t e r i n g  t h e  l a n d  
g r a n t e d  t o  t h e  s t a t e  u n d e r  t h e  M e n t a l  H e a l t h  E n a b l i n g  A c t  o r  t h e  

p r o c e e d s  g e n e r a t e d  f r o m  t h a t  l a n d ,  o r  a n y  o t h e r  a c t i o n s  t a k e n  b y
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t h e  s t a t e  s i n c e  s t a t e h o o d  i n  m a n a g i n g  a n d  a d m i n i s t e r i n g  t h e  t r u s t  

c r e a t e d  b y  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .

*  *  *

( g )  E x p u n g i n g  t h e  R e n o t i c e  o f  L i s  P e n d e n s ,  s u b j e c t  t o  t h e  

p l a i n t i f f s  r i g h t  t o  r e i n s t a t e m e n t  o f  a l l  c l a i m s ,  i n c l u d i n g  
w i t h o u t  l i m i t a t i o n  a l l  o f  t h o s e  e n u m e r a t e d  i n  t h i s  s e t t l e m e n t  

a g r e e m e n t  i n  t h e  e v e n t  t h e  L e g i s l a t u r e  m a t e r i a l l y  a l t e r s  o r  

r e p e a l s  S e c t i o n s  2  t h r o u g h  9 ,  1 2  t h r o u g h  4 0 ( a ) ,  4 0  ( b ) ,  4 1 ,  4 3 ,  

4 6 ,  4 7 ,  4 9 ,  5 0 ,  o r  5 1  o f  H B  2 0 1  o r  i n v a d e s  t h e  c o r p u s  o f  t h e  

T r u s t ,  o r  a n y  c o m b i n a t i o n  t h e r e o f .

jg\amha94\lit\201cnsdr\fnlapprvl\amendi.cln
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ANCHORAGE ALLIANCE for the  MENTALLY ILL
P.O. BOX 243302 

ANCHORAGE. AK 99524-3302

S e p t e m b e r  23, 1994

D ea r  A la sk an  S e n a t o r s  and R e p r e s e n t a t i v e s .

The Board of D i r e c t o r s  o f  t h e  ANCHORAGE ALLIANCE f o r  t h e  
MENTALLY ILL u rge  t h a t  you i n c o r p o r a t e  th e  c h ang e s  t o  th e  Menta l  H ea l th  
Lands  T r u s t  s e t t l e m e n t  a s  r e c om m end ed  by a t t o r n e y s  G o t t s t e i n  and 
Walker .  Only w i t h  t h o s e  c h a n g e s  can th e  s e t t l e m e n t  be an a c c e p t a b l e  
r e p l a c e m e n t  f o r  t h e  o r i g in a l  m en t a l  h e a l t h  l a n d s  t r u s t  a s  s e t  up by t h e  
F ed e ra l  Governmen t .

As an advocacy  g roup  and a s  f am i ly  m em b e r s  o f  th e  m e n t a l l y  i l l  w e  
a r e  conc e rn ed  w i t h  th e  n e e d s  of  t h e  b e n e f i c i a r i e s  We do n o t  f e e l  t h a t  t h e  
Governor 's  p ro po sed  s e t t l e m e n t  w a s  d ev e lop ed  w i t h  t h e  o r ig in a l  
b e n e f i c i a r i e s  in mind. It s e e m s  r a t h e r  to have  been  d ev e loped  to  s a t i s f y  
t h e  l aw y e r s  o f  th e  “i n t e r v e n o r s "  and t o  s a t i s f y  t h o s e  who n eed  c l e a r  t i t l e  
t o  land  w h ic h  h a s  been  u n d e r  a c loud s i n c e  t h i s  l a w s u i t  began  in 1982.

P le a s e ,  a s  1994 A la sk an  l e g i s l a t o r s ,  t a k e  t h i s  o p p o r t u n i t y  t o  c o r r e c t  
a w rong  done by t h o s e  l e g i s l a t o r s  who a t t e m p t e d  t o  a b o l i s h  t h e  t r u s t  in 
1978. Make t h i s  a s e t t l e m e n t  w h i ch  can  be a c c e p t a b l e  to t h o s e  f o r  whom  
th e  t r u s t  w a s  o r i g in a l l y  d eve loped ,  t h e  m e n t a l l y  i l l  o f  A laska .  I n c o r p o r a t e  
t h e  ch ang e s  a s  p ro po s ed  by a t t o r n e y s  J im  G o t t s t e i n  and David Walker.

Sincere ly ,

Gladys fifeacock 
P r e s i d e n t
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LL
September 24, 1994 «
Dear Senator* and Representatives!

The Fairbanks Alliance for the Mentally 111 urges you to not to 
merely rubber ctamp the governor's bill but to make the changes 
recommended by attorneys Gottstein and Walker. Aa Fred Pratt 
says in hi* excellent column in today's Fairbanks Daily 
Newaminer* this legislation was basically written by the 
governor's people and the intervenors. Most of the mentally ill 
citizens of Alaska* their families and advocates feel that this 
settlement does not replace the original mental health lands 
trust adequately. It is basically a deal for the intervenors and 
the ctate government.

As an advocacy group, we are concerned with the needs of the 
beneficiarios. The current settlement and the changes 
recommended by the governor are still not adequate* I f  you will 
make the changes recommended by Gottstein and Walker* most 
beneficiary groups will accept the deal* otherwise we owe it to 
the beneficiaries to go back to the table. I am enclosing a copy 
of Fred Pratt's column as ho expresses FAMI's position very well.

This trust was given to people with mental illness by the Federal 
Government. They have a right to have it adequately 
reconstituted. A legislature took it away and you have an 
opportunity to restore it. If the changes proposed by Walker and 
Gottstein are made, FAMI will recommend to its members and other 
regional alliances , that this settlement be accepted.

I urge you to spend these three days working for your mentally 
ill constituents.

Sincerelv:

0SE1989/.06 ‘ON W i  H O  M V T O T y f l  1 Q IAyfl 6 f r :E l  IH d fr6-£2-d3S

Je an e t te  srasto 
President

Our new number i s . 456-4704

V



Fairbanks Daily News-Miner, Friday, September 23, 1994

C o a l  l e a s e s *  c o n t r a c t  f i n a l i t y  

s t i l l  i s s u e s  f o r  s p e c i a l  s e s s i o n
T h e  L e g i s l a t u r e  m e e t s  to t a k e  up 

t h e  M en ta l  H e a l t h  T r u s t  i s s u e  M on ­
d a y .  T h e  b ig  q u e s t i o n  is: how  f a r  
w il l  t h e y  go?

T h e  g o v e r n o r  c a l l e d  th e  s p e c i a l  
s e s s i o n  to c h a n g e  t h r e e  s p e c i f i c  
t h i n g s  in th e  s e t t l e m e n t  a c t  t h a t  th e  
L e g i s l a t u r e  p a s s e d  l a s t  M ay .

T h e  c u r r e n t  s e t t l e m e n t  p r o p o s a l  
is  m o r e  t h e  g o v e r n o r ' s  t h a n  th e  
L e g i s l a t u r e ' s  s in c e  it w a s  w o rk ed  
o u t  b e tw e e n  th e  g o v e r n o r ’s  peop le  
a n d  tw o  of t h e  fo u r  a t t o r n e y s  r e p r e ­
s e n t i n g  th e  t r u s t ’s b e n e f i c i a r i e s .  I t 
w a s  p r e s e n t e d  to th e  L e g i s l a t u r e  a t  
t h e  e n d  of t h e  s e s s io n  a n d  p a s s e d  
w i th o u t  a  lo t  of t in k e r i n g  by  th a t  
body . T h e  p r o b l e m s  t h a t  s u r f a c e d  
d u r i n g  c o u r t  b r i e f s  a n d  h e a r i n g s  
th i s  s u m m e r  cou ld  kill t h e  pac t .

T h e  L e g i s l a t u r e  w ill d o u b t l e s s  
p a s s  th e  g o v e r n o r ’s p rop  sa ls ,  b u t  
t h e y  a r e  f r e e  to a d d  to th em .  With 
m a j o r  g r o u p s  o f  p l a i n t i f f s  s t i l l  
o p p o s in g  t h e  s e t t l e m e n t ,  t h e  L e g i s l ­
a t u r e  m ig h t  d e c id e  to sw e e t e n  th e  
p o t  a l i t t le  a n d  b r in g  t h e m  on line.

I f  t h e  L e g i s l a t u r e  j u s t  ru b b e r-  
s t a m p s  t h e  g o v e r n o r ’s p r o p o s e d  
a m e n d m e n t s ,  t h e  s e t t l e m e n t  m ig h t  
w e l l  s t i l l  d i e  in c o u r t  th i s  w in te r .

T h e  o p po s i t io n  to th e  s e t t l e m e n t  
c o m e s  f r o m  tw o  l aw y e r s  fo r  th e  o r i ­
g i n a l  p l a i n t i f f s  w ho  b r o u g h t  t h e  
c l a s s  a c t i o n  c a s e  in t982, D av id  
W a l k e r  o f  J u n e a u  a n d  J i m  G o t t ­
s t e in  of A n ch o ra g e .  As long  a s  t h e s e  / 
p e o p le  a n d  t h e  v a r i o u s  g r o u p s  d e a l ­
ing  w i th  m e n t a l  i l ln e s s  in o u r  s t a t e  
o p p o s e  t h e  s e t t l e m e n t ,  i t ’.c, v e r y  
m u c h  in q u e s t io n .

H i c k e l ' s  p e o p l e  n e g o t i a t e d  t h e  
s e t t l e m e n t  p r i m a r i l y  w i t h  tw o  
a t t o r n e y s  w h o  r e p r e s e n t  “ i n t e r v e ­
n o r s "  in t h e  c ase ,  a l c o h o l i c s  a n d  
o t h e r s  o u t s id e  a s t r i c t  m e a n i n g  of 
t h e  t e rm  “ m e n t a l l y  i l l” t h a t  w a n t  to 
b e  r e c o g n i z e d  a s  b e n e f i c i a r i e s  of 
t h e  t r u s t  a s  well.

G o v .  W a l t e r  H i c k e l ’s  p e o p l e  
n e g o t i a t e d  t h e  s e t t l e m e n t  w i th  th e  
i n t e r v e n o r s  r a t h e r  t h a n  t h e  c o r e  
g r o u p  of b e n e f i c i a r i e s .  In s p e e d i n g  
t h r o u g h  th i s  p r o c e s s  b e fo r e  t h e  en d  
of th e  r e g u l a r  l e g i s l a t iv e  se s s ion ,  
th e y  m a d e  a few  e r r o r s .

T h e y  o f f e r e d  l a n d  n o r t h e a s t  of 
S a l c h a  t h a t  t h e  s t a l e  w o n ’t ow n  a n y  
t im e  soon, a n d  th e y  o f f e r e d  m o n e y  
f r o m  a s o u r c e  w h e r e  t h e r e  i s n ’t

The oppos i t ion to the sett lement comes from 
two lawyers for the original plaintiffs who  brought 
the class action case in 1982, David Walker of 
Juneau and J im  Gottstein of Anchorage. As long 
as these peop le  and the various groups deal ing 
with menta l i l lness in our state oppose the settle­
ment,  it's very much in quest ion.

Fred
Pratt

e n o u g h  m o n e y .  T h e y  a l s o  p u t  a  
s t r i c t  Dec. 15 d e a d l i n e  on  h a v in g  
t h e  c o u r t  a c c e p t  t h e  s e t t l e m e n t ,  
w i th  a  p o s s ib l e  e x t e n s i o n  of on ly  45
d ay s .

In  a  w a y ,  t h e y  p a i n t e d  t h e m ­
s e lv e s  in to  a  c o rn e r .  If t h e  c o u r t  r e ­
j e c t s  th e  s e t t l e m e n t  a s  u n f a i r  to th e  
p la in t i f f s ,  a s  i t  m ig h t  in  i t s  c u r r e n t  
f o r m , th e y  w o u ld  h a v e  on ly  t h e  f i r s t  
m o n th  of a  n ew  L e g i s l a t u r e  to fix 
the  p r o b lem s .

H i c k e l ’s s p e c i a l  s e s s i o n  s o lv e s  
th is  p r o b lem ,  b u t  t h e  b a s i c  f a i r n e s s  
of th e  d e a l  r e m a i n s  a n  is sue . T he  
p la in t i f f s  fee l t h e y  a r e  g e t t in g  f a r  
le s s  t h a n  t h e y  sh o u ld  to l e t  t h e  s t a t e  
off t h e  hook fo r  i ts  i l l e ga l  a t t e m p t  to 
a bo l i sh  th e  t r u s t  in 1978.

B u t  if t h e  L e g i s l a t u r e  w a n t s  to 
t a c k l e  th e  l a r g e r  i s sue ,  t h e y  now  
h a v e  a n  e x a c t  p r e s c r i p t i o n  f rom  
the  p la in t i f f s  t h em se lv e s .

W a lk e r  w ro t e  A la s k a  S t a t e  S e n ­
a t e  P r e s i d e n t  R i c k  H a l f o r d ,  R- 
C hug iak ,  S ep t .  5 p r o m i s i n g  he  and  
G o t t s t e in  w ou ld  s u p p o r t  t h e  s e t t l e ­
m e n t  if o n ly  t h r e e  m o r e  c h a n g e s  
w e r e  m ad e .

T h e  f i r s t  c h a n g e  th e y  w a n t  is to 
h a v e  th e  l e g i s l a t i o n  f o rm a l l y  i n ­
c o r p o r a t e  c o m m i tm e n t s  m a d e  a b ­
ou t th e  s e t t l e m e n t  in c o u r t  by th e  
s t a t e ' s  a t t o r n e y s  a n d  o f f i c i a l s .  
P r im a r y  a m o n g  t h e s e  is a n  u n d e r ­

s t a n d i n g  t h a t  if t h e  L e g i s l a t u r e  
e v e r  a m e n d s  the  s e t t l e m e n t  in th e  
f u tu r e  th e  p la in t i f f s  will h a v e  the  
r ig h t  to re- ins t i tu te  all th e i r  c u r r e n t  
lega l  c la im s .

T h is  wou ld  be a p ow e rfu l  tool for 
th e  b e n e f i t  of e v e ry o n e  invo lved . It 
would e n l i s t  th e  t h o u s a n d s  o f  i n d i ­
v idua ls ,  b u s in e s s e s  and  loca l g o v ­
e r n m e n t s  who got t r u s t  land on th e  
s id e  of th e  t r u s t  co k e ep  th e  L e g i s l a ­
tu r e  f r o m  t am p e r i n g  w ith  it a g a in .

Second, W a lk e r  w a n t s  th e  o r ig in ­
al t r u s t  l a n d  now  in s t a t e  coa l l e a s e s  
r e t u r n e d  to th e  t ru s t .  M uch  of th is  
land  is l e a s e d  by  th e  Usibe l l i  Coal 
Mine, w h ich  bo ug h t  th e  l e a s e s  f rom  
th e  D e p a r t m e n t  o f  N a t u r a l  R e ­
s o u r c e s  a n d  u n d e r s t a n d a b l y  w an t s  
to k e e p  t h a t  la n d lo rd  a n d  th e  t e rm s  
of th o se  l e a s e s  it m a d e  a t  th e  t im e.

B u t  t h e  1985 A l a s k a  S u p r e m e  
C ou r t  d e c is io n  in th i s  c a s e  o r d e r e d  
a ll o r ig in a l  t r u s t  l a n d  to be r e t u r n e d  
to t h e  t r u s t  u n le s s  it w a s  “s o ld " ,  
a n d  t h e  p la in t i f f s  m a in t a i n  “ s o ld ” 
d o e s n ’t m e a n  “ l e a s e d . "  W a lk e r  
m a i n t a i n s  t h e  o n l y  r e a s o n  t h e  
l e a s e s  w e r e  no t  in c lu d ed  in t h e  s e t ­
t l e m e n t  is b e c a u s e  Usibe l l i  lobb ied  
to h a v e  t h e m  rem ov e d .

T h i r d ,  W a l k e r  a n d  G o t t s t e i n  
w a n t  s o m e  c l e a r e r  l a n g u a g e  on 
how th e  lan d  is s u rv e y e d  and  id e n t i ­
fied, a n d  w h a t  e n c u m b r a n c e s  e x is t  
on a c c e s s  a n d  use.

If t h e s e  t h r e e  c h a n g e s  a r e n ’t in ­
c lu d ed ,  he  po in ts  out, he  c a n  kill th e  
s e t t l e m e n t  by  a l a t e  a p p e a l  of a n y  
ru l in g  fo r  it a t  th e  Dec. 15 d e ad l in e .

So will th e  l e g i s la to r s  t a k e  a  few 
e x t r a  d a y s  to m a k e  th e s e  c h an g e s ,  
o r  will t h e y  j u s t  k ick  th e  g o v e r n o r ’s 
d e a l  t h r o u g h  a s  f a s t  a s  th ey  ^an?

Fred Pratt, a free-lan ving
in Fairbanks, is a repr ?ng-
time obse rver o f A laska _


