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Bill V e rs io n :. HB 524

S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N
Revision Date: 
T it le : 

Release...*

B IL L  (H) Publish Date: 3/ 9/ 94

“A n  Act Relating to Defendant's Conditions of
_ Oept. Aitacted: Adm inistration
BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor:
Requestor: Governor C O M P O N E N T  S E R IA L  N O . 1 6 3 1

E x p e n d it u r e s / R e v e n u e s (Thousands  of Dollars)
OPERATING EXPENDITURES F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

P E R S O N A L  S r R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L E S
E Q U IP M E N T
'- A N D  &  S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0.0 o.c 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
10 0 2  F e d e r a l  R e c e ip t s 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 3  G F  M a tc h 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 4  G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 5  G F / P r o g r a m  R e c e ip ts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 6  G F / M H T I A 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
O t h e r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Total 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Es tim a te  o f  current year (FY9 4) c o s t : n o n e

POSITIONS:
F U L L - T IM E 0 0 0 0 0 0
P A R T - T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared b y : J o h n  S a la m i, P u b l ic  D e fe n d e r  P h o n e :2 6 4 - 4 4  0 0
D ivision: P u b l ic  D e f e n d e r  A g e n c y _____________

Approved by Com m issioner: N a n c y  B e a r  U o e
A g e n cy : _______________________ A d m in is t r a t io n
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F I S C A L  N O T E

^  No. 1_
Bill V e rs io n : hb 524

S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

(hi) P u b l i s h  D a t e :___3/9/94

Revision Oats:
Title: An Ac t  r e l a t i n g  L», i  d e f e n d a n t ' s  v i-  bru:

o l a t i o n  o f  C o n d i t i o n s  o r  r e l e a s e  Component:

 Oapt. Affected: C o r r e c t i o n s
-  BRU: S t a t e w i d e  O p e r a t i ons

I n s t i t u t i o n s
Sponsor: R u l e s  C omm i t t e e
Requestor G o v e r n o r COMPONENT SERIAL NO. 707-726

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 11.3 1 1 . 6 1 2 . 0 12.3 1? 7 13.1
TOTAL OPERATING 11.3 1 1 . 6 1 2 . 0 12.3 12.7. 13 ! ...

CAPITAL EXPENDITURES f  0 O 0 n n .11.

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Fediral Receipts
1003 GF Match
1004-GF 11.3 1 1 . 6 1 2 . 0 12.3 12.7 _ i i . i
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 11.3 1 1 . 6 1 2 . 0 12.3 12 7 i ?  i

Estimate of any current year (FY94) c u t  $ ★

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

P l e a s e  see  t h e  a t t a c h e d  f i s c a l  a n a l y s i s .

Prepared by:
Division:

0

D i a n e  S c h e n k e r ,  S p e c i a T ' A s s i s t a h ' f " ^  ~7 
O f f i c e  o f  t h e  C om m i s s i o n e r  /

Approved by Commissioner J . F rank  P r e w i t t , J r .  
Agency: D epa r tm en t  o f  C o r r e c t i o n s

Phone4 6 5 - 4 f i 4 3 / 7 B 6 - 2 1 4 7
Date: «3/«£.S

Date: 2 / *  < ./£ '/

(Rev 10/93) 94»ira»jtoDB8

PREPARER TO PROViCE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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•  •
Fiscal Note/DOC 
Lawlog 94-0034 
February 25, 1994 
Page 2 of 2

The bill would authorize warrantless arrests of certain defendants who violated conditions of 
bail in certain assault, sexual assault, stalking, and domestic violence cases. According to the 
District Attorney's office and information from the Anchorage Police Department, getting 
warrants under current law generally involves a one-day delay.

Assumptions

1. The Anchorage District Attorney's office estimates 100 cases per year, statewide, and 
estimates that each case will result in one additional day of incarceration.

2. The average cost of incarceration, statewide, in a state correctional center is 
approximately $113 per day.

3. It is not possible to estimate any current year (FY94) costs until the department knows 
when the bill will actually go into effect.

4. Because the bill will impact all correctional institutions, and the average daily cost of 
incarceration reflects a combination of costs including overhead, the estimated expenses are 
shown under "miscellaneous."

5. An inflation factor of 3% is assumed after FY95.

Operating Expenses

100 cases per year X 1 day per case X $113 per day = $ 11,300 per year.



W A L T E R  J .  H I C K E L
GOVERNOR

P.O.Box 1IOOOI 
Juneau, Alaska 99S1I-OOOI 

(907) 69-3500

S t a t e  o e  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J U N E A U

M arch 9, 1994

The H onorab le R am ona L. B a rn es
S p e a k e r  o f th e  H ouse
A laska S ta te  Legislature
S ta te  Caoitol
Juneau , AK 99801-1182

D ear S p e a k e r  B arnes:

U nder the  au thority  o f art. Ill, sec. 18, o f th e  A laska Constitution, I am  transm itting a  
bill th a t would a lb w  p e a c e  officers to m ake w arran tless a rre s ts  when they h ave  
re a so n ab le  c a u s e  to believe tha t a  d e fend an t is violating the conditions o f re le a s e  
im po sed  by a  cou rt in certa in  ty p es o f c a se s , including stalking, assau lt, sex u a l 
assau lt, a n d  d om estic  violence c a se s . The bill would ailow p e a c e  officers to take  
im m ediate action to p ro tec t the public, ra th e r than requiring tha t they con tac t a  
p ro se cu to r a n d  a  ju dg e  befo re a rre sting  the defendant.

Fo r example, if a  p e rso n  a c c u s e d  o f stalking, dom estic  violence, assau lt, o r  sex u a l 
a s s a u lt con fron ts the victim while the p e rso n  is re le a s e d  on bail, o r violates a n o th e r  
condition o f re lea se , p e a c e  officers a re  rarely ab le to p ro tec t the victim o r th e  public in 
g en e ra l by m aking an  im m ediate arrest. Typically, the p e a c e  officer m ust first m ee t 
with a  p rosecu to r, go  into court to file a  motion, a n d  obtain a  court o rd e r befo re  they  
can  a c t tc p u t the d e fend an t b ack  in jail. S ince a  large p e rc en tag e  o f th e se  incidents 
occu r la te a t n ight a n d  often involve a lcoho l o r  d rug u s e  by the defendant, th e se  
situa tions a re  particularly d an g e ro u s  for victims -- a n d  challenging for p e a c e  officers, 
p ro secu to rs, a n d  judges.

The bill a u th o rize s  the  w arran tless a r re s t o f d e fendan ts  who h ave  violated conditions 
o f re le a se  im po sed  by the court for certa in  o ffen ses to the sam e  ex ten t th a t 
w arran tless a r re s ts  a re  a lready  au tho rized  und e r existing law for the initial com m ission  
of th e se  s am e  offenses. The bill would perm it p e a c e  officers to promptly a rre s t 
a c c u s e d  s ta lk e rs a n d  o th e r o ffenders who confront their victims, o r o therw ise violate 
conditions o f re lease , while on bail.



Protecting Alaskans from stalkers and domestic violence requires giving peace officers 
the tools to act -- to intervene -- and to do so immediately. I urge your favorable 
action on this bill.

The Honorable Ramona BarnesMarch 9, 1994
Page 2

Sincerely,

Waltered. Hickel 
Governor







O T H E R  R E C O M M E N D A T IO N S

( 1 1 )

Date Referred: April 5, 1994 

Date of Committee Action: _

H O U S E  C O M M I T T E E  R E P O R T

The FINANCE Committee considered:

FURTHER REFERRALS:

HB 525

HOUSE BILL NO. 525 CHARACTER EVIDENCE IN CRIMINAL TRIALS

| ) the same title 
.I ] a new title

"An Act amending Alaska Rule of Evidence 404, relating to the admissibility o f certain character evidence in
court proceedings."

RECOMMENDATIONS:
be replaced w ith _______________

J have attached amendments(s)
1 do pass 
J do not pass 
] no recommendations 
] individual recommendations
] additional referral to th e ______________________________________ /ICmmittee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpl)

[ J fiscal impact

PREVIOUS: 

] fiscal note(s)______
(D cp t/D a ic )

[ | zero fiscal note ] zero fiscal note(s)

C H A IR M A N 'S  S IG N A T U R E



F I S C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

BILL

N o . 1
B ill V e rs io n : HB 525
(H) Publish Date: 3 / 9 / 94

Revision Date: Oapt. A lla c te d : Adm inistration
T it le : "An Act Relating to Ev idence in Sexua l BRU Public Defender Agency

Assault C ases ..." Component: Public Defender Agency
Sponsor:
Requestor: Governor C O M P O N E N T  S E R IA L  N O . 1 6 3 1

E x p e n d it u r e s / R e v e n u e s (Thousands of Dollars)
OPERATING EXPENDITURES F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

P E R S O N A L  S E R V IC E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T R A V E L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
C O N T R A C T U A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
E Q U IP M E N T 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
L A N D  &  S T R U C T U R E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
G R A N T S ,  C L A IM S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
M IS C E L L A N E O U S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
10 0 2  F e d e r a l  R e c e ip ts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 3  G F  M a tc h 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 4  G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 5  G F / P r o g r a m  R e c e ip ts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 6  G F / M H T I A 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
O t h e r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Total 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim a te  o l  current year (FY94) c o s t : n o n e

POSITIONS:
F U L L - T IM E 0 0 0 0 0 0
P A R T - T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: J o h n  S a le m i , P u b l ic  D e fe n d e r
Division: P u b l ic  D e fe n d e r  A g e n c y

Approved by Comm issioner: N a n c y  B e a r  U s e r a  \\
IA ge n cy : A d m in is t r a t io n  \\ m f . .

“ hone : 2 6 4 - 4 4 0 0  
D ate :

D a te :

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag* 1 ol 1
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S T A T E ' ' ' '  VLASKA B IL L  IS (H) Publish Date:— 3 /9 /9 4

1994 L E G IS L A T IV E  SESSIO N

A  A  No. 2
w  F I S C A L  N O T E  Bill V e rs ion :________hb 525

Revision Date : __________________________________________________________________________ D *pt. A fiac iad : Adm inistration____________
T it le : 'A n  Act Relating to Ev idence in Sexual______________ BRU Office o l P ublic  Advocacy

Assault C a s e s ...*______________________________________________________ Component: Office of Public  Advocacy
Sponsor: _______________________________________________________  ____________________________
Requestor: Governor ____________________________________________ C O M P O N E N T S E R IA L  N O . _______ 4 3

Expenditures/Revenues_________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPfvENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate  o f current year (FY 9 4 ) c o s t :

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 ... 0
ANALYSIS: (Attach a separate page  if necessary)

Prepared by: Brant McGee, Public Advocate Phone : 274-1684
Division: Office of Public Advocacy Date :

AApproved by Commissioner: Nancy Bear Usera \ , / Date : ^  //7/^5 </
A ge n cy : Administration V I \ V

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S L E G IS L A T IV E  O F F IC E
t

For further distribution information call the Governor's Legislative Office Pig* 1 ol 1
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S T A T E  O F  A L A S K A  £  BILL N o —1 1

Bill V e r s i o n : ___________h b  5 2 5

FISCAL NOTE
1994 LEGISLATIVE SESSION /ljn 0 . , /<J/QA

(H) Publish Date: 3 / 9 / 9 4

R e v is io n  D a te :   D e p t . A f fe c te d : P u h lic  S a fe ty _______________________________

T it le :  E v id e n c e  in  S e x u a l A s s a u lt  C a s e s _________________  BRU: Alaska State TronpefS

_____________________________________________________________________  C o m p o n e n t : D e ta c h m e n ts _____________

S p o n s o r : R u le s  h y  R e q u e s t

R e q u e s to r : G o v e r n o r   COMPONENT SERIAL NO. 799
EXPENDITURES/REVENUES: (Thousands of Dollars) ( in f la t io n  n o t  in c lu d e d )

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0 - -0 - -0 - -0 - -0 - -0 -

CHANOE M  REVENUES { ) -0 - -0 - -0 - -0 - -0 - -0 -j11

FUNDING: (Thousands of Dollars)
1 0 0 2  Fe de ra l R e c e ip ts

10 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F/ P rogram  R e c e ip ts

10 0 6  G F / M H T IA

O th e r

T O T A L -0- -0- -0- -0- -0- -0-

E s t im a te  o f  current ye a r  ( F Y  9 4 )  im p a c t : $ 
P O S IT IO N S :

F U L L - T IM E 0 0 0 0 0 0

P A R T - T IM E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A tta c h  a sep a ra te  p a g e  if n ec e ss a ry .)

//CM Prepared B y : L e e  A n n  I u r a s ________________________________________________________P h o n e : 4 6 5 - 4 3 2 2

D iv is io n : O f f ic e  n f  th e  C o m m is s io n e r    D a t e : 2 / 16 / 9 4

A p p r o v e d  b y  C o m m is s io n e r : < ~ D a t e :___ ______________

A g e n c y :  — F U n h a t r i- i^ & r t a n . P s a t .  o f  P u b lif . S a fe ty
PREPARER TO PROVIDE ALlDISTRIBUTION COPIpSTO GOVERNOR'S LEGISLATIVE OFFICE

 ̂ ^  For further distribution information call C t M M f T I & ' c t f p y  paae , o,



F IS C A L  N O T E  A  N o . 4 _
ST A T E  O F  A L A S K A  W  ^  B ill V e rs io n :— HB 5 2 5------------

1994 L E G IS L A T IV E  S E S S IO N  ( H ) P u b lish  D a te : 3 —

R e v is io n  D a t e :  F e b r u a r y  1 5 .  1 9 9 4 ____________________
T i t l e :  " . . . a m e n d i n g  A l a s k a  R u le  o f  E v id e n c e  4 0 4 . . .
a d m is s ib i l i t y  o f  c e r ta in  c h a r a c t e r  e v i d e n c e . . . " ________

S p o n s o r :  ________________R u le s / R e a u e s t  o f  G o v e r n o r

R e q u e s t o r :  G o v e r n o r 's  O f f i c e __________________________

D e p a r t m e n t  A f f e c t e d :  D e p a r t m e n t  o f  L a w
B R U :  P r o s e c u t io n ________________________________
C o m p o n e n t :  _ A H ___________________________________

COMPONENT SERIAL NO. 0 0 8 5  t h r o u g h  0 0 9 0

E X P E N D I T U R E S / R E V E N U E S :

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
P E R S O N A L

T R A V E L
C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T
L A N D  &

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

F U N D I N G :
1 0 0 2  F e d e r a l
1 0 0 3  G F  M a t c h
1 0 0 4  G F

1 0 0 5  G F / P r o g r a m

1 0 0 6  G F / M H T I A

O T H E R

TOTAL -0- -0- -0- -0 - -0 - -0 -
P O S I T I O N S :

F U L L - T I M E -0 - -0- -0- -0 - -0 - -0 -

P A R T - T I M E

T E M P O R A R Y

E s t im a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  im p a c t :  -0 -

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y .)
P le a s e  s e e  t h e  a t t a c h e d  a n a ly s is .

 £ : L | ^ ’ f L ^ ----------------------------------------------------
P r e p a r e d  b y :  R ic h a r d  T  P e o u e s .  D ir e c t o r ______________________________P h o n e :  4 6 5 - 3 6 7 2 ________________
D iv i s io n :  A d m in is t r a t iv e  S e r v ic e s  D iv i s io n  rs_____________________  D a t e :  F e b r u a r y  1 5 .  1 9 9 4

A p p r o v e d  b y  C o m m is s io n e r :  B r u c e  M .  B o t e lh o . ,- 'A t t o r n e y  G e n e r a l______________________________________
Agency: Department o f Law_____________________________________ Date: February 15 . 1 9 9 4

PREPARER TO PROVIDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r distribution in form ation ca ll the G overnor's Legislative O ffice) u t io n  in f o r m a t io n  c a l l  t h e  G o v i

committee copyRev 11 /9 3  M U M  M l  T T E E  C O P Y  Paoe _ J ____o f _ 2 _



! F IS C A L  N O T E

ST A T E  O F  A L A S K A  B IL L  N O .
1994 L E G IS L A T IV E  SE SS IO N

A N A L Y S I S  C O N T I N U A T I O N :

T h i s  b i l l  a m e n d s  A l a s k a  R u le  o f  E v id e n c e  4 0 4  in  s e v e r a l  im p o r t a n t  r e s p e c t s .  F ir s t ,  t h e  b i l l  w o u l d  h e lp  r e d u c e  th e  
n u m b e r  o f  t im e s  a  r a p e  v ic t im  is  " p u t  o n  t r ia l”  b y  a u t h o r iz in g  t h e  a d m is s io n  in t o  e v id e n c e  o f  o t h e r  s e x u a l  a s s a u lt s  b y  t h e  
d e f e n d a n t  a g a in s t  t h e  s a m e  o r  a n o t h e i  p e r s o n  w h e n  t h e  d e f e n d a n t  r e lie s  o n  t h e  d e f e n s e  o f  c o n s e n t .  A  d e f e n d a n t  w h o  
a r g u e s  t h a t  t h e  v ic t im  c o n s e n t e d  s h o u ld  n o t  b e  a b le  t o  h id e  b e h in d  R u le  o f  E v id e n c e  4 0 4 ( b )  t o  k e e p  t h e  j u r y  f r o m  le a r n in g  
t h a t  t h e  d e f e n d a n t  h a s  a s s a u l t e d  o t h e r  v i c t im s .

S e c o n d ,  w i t h  r e s p e c t  t o  s a x u a l  a b u s e s  o r  a s s a u lt s  a g a in s t  a  m in o r ,  t h is  b i l l  r e m o v e s  f r o m  R u le  o f  E v id e n c e  4 0 4 ( b )  
c o n f u s in g  l a n g u a g e  -- " t o  s h o w  a  c o m m o n  s c h e m e  o r  p la n "  •• t h a t  h a s  b e e n  m is in t e r p r e t e d  b y  s e v e r a l  c o u r t s  t o  e x c lu d e  
e v id e n c e  m e a n t  t o  b e  a l lo w e d  u n d e r  t h e  r u le . T h e  b il l  a ls o  s p e c i f ie s  a  1 0 - y e a r  t im e  p e r io d  a s  b e in g  n o t  t o o  r e m o t e  f o r  t h e  
a d m is s ib i l i t y  o f  e v id e n c e  o f  p r io r  s im i la r  a s s a u l t s  o r  s e x u a l  a b u s e  o f f e n s e s  c o m m it t e d  b y  t h e  d e f e n d a n t  a g a in s t  m in o r s .

F in a l l y ,  t h is  b i l l  a m e n d s  R u le  o f  E v id e n c e  4 0 4 ( a )  t o  a l l o w  e v id e n c e  o f  a  d e f e n d a n t 's  r e p u t a t io n  f o r  a g g r e s s io n  or  
v io le n c e  w h e n  t h e  d e f e n d a n t  p la c e s  t h e  v i c t im 's  c h a r a c te r  f o r  v io le n c e  in  is s u e  b y  c la im in g  s e l f - d e f e n s e .  A  d e f e n d a n t  w h o  
c la im s  t h a t  t h e  v ic t im  w a s  t h e  a g g r e s s o r  s h o u ld  n o t  b e  a b le  t o  h id e  b e h in d  R u le  4 0 4  t o  k e e p  a  j u r y  f r o m  le a r n in g  t h a t  t h e  
d e f e n d a n t  h a s  a n  e v e n  g r e a te r  r e p u t a t io n  f o r  v io le n c e  in  t h e  c o m m u n i t y .

B e c a u s e  t h e  b il l  m o d i f ie s  t h e  r u le s  o f  e v id e n c e  in  a  m a n n e r  t h a t  w i l l  h e lp  le v e l  t h e  p l a y i n g  f ie ld  f o r  s t a t e  p r o s e c u t o r s , 
a n d  d o e s  n o t  a d d  t o  o r  o t h e r w is e  in c r e a s e  o u r  w o r k lo a d ,  t h e r e  w i l l  n o t  b e  a  f is c a l  im p a c t .
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W A L TER  J  H IC K E L
GJvrRNDR

S  t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

<J U N I S A U

H - B S S S

P. □. 3ox l l O O Q I  
Juneau, Alaska 99811-OIDOI 

(907) A 65-3500

March 9, 1994

The Honorab le R am ona L. B arnes  
S p e a k e r  o f the H ouse  
Alaska S ta te  Legislature 
S ta te  Capitol 
Juneau , AK 99801-1182

D ea r S p e a k e r  B arnes:

U nder the authority o f art. Ill, sec. 18, o f the  A laska Constitution, I am  transm itting a  
bill th a t am en d s  A laska Rule o f Ev idence 404 in sev e ra l re sp e c ts  to he lp  p ro tec t the 
victims o f crim es in this state.

In far too m any  c a s e s  o f sexu a l assau lt, dom estic violence, a n d  child sex u a l abu se , 
A lask a ’s  victims a re  often th em se lves "put on  trial" in the cou rse  o f crim inal 
p roceed ings. The em otional traum a tha t su ch  crime victims routinely su ffe r in the  
crim inal ju s tice  sy s tem  can  in som e c a s e s  b e  nearly  a s  traum atic a s  the  crime itself.

Therefore, in o rd e r to a d d re s s  th e se  p rob lem s a n d  to b e tte r p ro tec t A la sk a ’s  citizenry, 
espec ia lly  women a n d  children who a re  frequently the victims o f th e se  crimes, we 
have  p ro p o se d  th ree  ch an g e s  to Rule o f Evidence 404 which a re  in ten d ed  to 
accom plish  the following th ree goals.

The first g o a l is to reduce  the num ber o f tim es a  sex u a l a s sa u lt victim is "put on  trial" 
by authorizing the adm ission  into ev id ence  o f o ther sexu a l a s sa u lts  o r  a ttem p ted  
se x u a l a s sa u lts  by the d e fendan t if the de fendan t claim s tha t the victim voluntarily 
"con sen ted " to the sex u a l activity. W hen a  de fendan t a rg u e s  tha t the victim 
consen ted , the p ro secu tion  shou ld  b e  perm itted  to s ta n d  up for the victim a n d  rebu t 
this claim by introducing ev idence to th e  ju ry  that the d e fendan t h a s  sexually  
a s s a u lte d  o r a ttem p ted  to sexually a s s a u lt  o th e r victims in the past.

The s e c o n d  go a l is to similarly p ro tec t A laska's sexually a b u s e d  children. Rule of 
Evidence 404(b) w as in tended  to p rev en t sexua l p red a to rs  a n d  o th e r child a b u s e rs  
from m anipulating ju rie s by hiding the ir p a s t  crim es o f this type. Unfortunately, a  
confusing a n d  u n n e c e s s a ry  p h ra se  -  "to show  a  com m on sch em e  o r p lan " - h a s



b e en  m isin te rp re ted  by sev e ra l A laska courts to exclude ev idence m ean t to b e  a llow ed  
unde r the rule. This bill would fix th a t p roblem  by simply elim inating this confusing  
ph rase . Ev idence of o th e r  sexua l a s s a u lts  o r sexua l a b u se  by the d e fendan t tow ard  
the sam e  o r a n o th e r child shou ld  b e  adm issib le if th o se  a c ts  a re  sim ilar to the o ffen se  
charged, w hether o r no t the ev idence dem onstra te s a  "common sch em e  o r p la n ."
This bill a lso  specifies a  10-year time p e rio d  a s  being no t too rem ote for the 
adm issibility o f ev idence o f p rior sim ilar sex u a l a s sa u lts  o r sex u a l a b u s e  o ffen se s  
com m itted by the d e fendan t ag a in s t children.

The third g o a l re la te s  to ev idence o f p a s t  violence on the  p a r t o f the defendan t. In 
c a s e s  o f dom estic  violence a n d  o th e r violent crimes, the  de fendan t o ften c la im s tha t 
the victim w as the initial aggresso r. The de fendan t claims, in e ssen ce , th a t "the victim 
hit m e first" a n d  tha t therefo re the victim "had it com ing." U nder the  existing rule o f 
evidence, the  de fendan t is  then perm itted  to introduce all so rts  o f ev id ence  ab o u t the  
victim's p a s t repu tation for violence -- a n d  hide the fact that the defendan t's own p a s t  
con ta in s an  even  m ore violent record. This bill would fix the rule by  perm itting the  
p rosecu tion  to s ta n d  up for the victim, a n d  to rebu t th e se  claim s by introducing 
ev idence o f the defendan t's own p a s t  violence.

A de fendan t who claim s tha t the victim w as the a g g re s so r shou ld  no t be  ab le  to hide 
beh ind  Rule 404 to k eep  a  jury from learning that the d e fendan t h a s  an  even  g re a te r  
repu tation for violence in the community. The m ost com m on "relevant c h a ra c te r  trait 
o f the a c c u se d "  con tem p la ted  in this p ro p o sed  am endm en t to Rule o f Ev idence 404(a) 
is the a c cu sed 's  reputation for violence o r aggression .

The c h a n g e s  p ro p o sed  in this bill will help level the p laying field for the s ta te  in its 
efforts to com bat crime. I u rge you r favorable action on this bill.

The Honorable Ramona BarnesMarch 9, 1994
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Sincerely,

W alter J. Hickel 
Governor
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Date Referred: April 5, 1994 

Date of Committee Action: _

FURTHER REFERRALS*

H O U S E  C O M M I T T E E  R E P O R T

The FINANCE Committee considered: 

HOUSE BILL NO. 527

Dieo
EXTENDED PROBATION FOR CERTAIN CRIMES

HB 527

"An Act relating to the maximum period of probation after conviction for certain offenses.

RL COMMENDATIONS: 
be replaced w ith ________

| the same title 
| a new title

J have attached amendments(s)
1 do pass 
| do not pass 
1 no recommendations 
] individual recommendations 
] additional referral to th e ____ rut tee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp(.

[ | fiscal impact 

[ | zero fiscal note

APrffOVES PREVIOUS:

] fiscal note(s)_______
(Dcpl/Datc)

| ] zero fiscal note(s)
SIGNING DO PASS DPAY OTHER RECOMMENDATIONS DNP NR AM

C H A IR M A N 'S  S IG N A T U R E



F I S C A L  N O T E
N o . L
Bill V e r s i o n : HB 527

S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N
Revision Date: 
T it le : “A n  Act Extending the M axim um  Period of Probation BRU: 

for Certain S ex  Offenses.*_____________________________________________ Component:
Sponsor:
Requestor

B IL L  (H) Publish Date: 3 / 9 / 94

Oapt. Atiactad: Adm inistration
Public Defender Agency

Governor

Public Defender Agency

C O M P O N E N T  S E R IA L  N O . 1 6 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L E S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M IS C E L L A N E O U S

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L  O P E R A T I N G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P I T A L  E X P E N D I T U R E S o . o ! 0 .0  | 0 .0 0 .0 0 .0 0 .0

C H A N G E  IN  R E V E N U E S  ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

F U N D  S O U R C E (Thousands of Dollars)
1 0 0 °  r n d e r a l R e c e ip t s 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
1  Lr J F  M a tc h 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 4  G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 5  G F / P r o g r a m  R e c e ip t s 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 6  G F / M H T I A 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
O t h e r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T o t a l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Es tim a te  o f  current year (FY94) c o s t : n o n e

P O S T T IO N S :
F U L L - T IM E 0 0 0 0 0 0
P A R T - T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

Prepared by: 
D ivision:

Approved by Com m issioner: 
Age ic y : ___________

J o h n  S a le m i , P u b l ic  D e fe n d e r
P u b l ic  D e f e n d e r  A g e n c y

Phone : 2 6 4 - 4 4 0 0  
Date :

D ate :
A d m in is t r a t io n

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE
For further distribution information call the Governor's Legislative Oflice P»ga t ot 1

(An: in n  ni irtVM
C O M M I T T E E  C O P Y



F I S C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N
Revision Date: 
T it le :

B I L L !

Dipt. Alt set id: Adm inistration

N o . 2
B ill V e rs io n :.
(H ) P u b lish  D a te : 3 / 9 / 9 4

HB 527

‘ A n  Act Extending the M axim um  Period of Probation BRLfc 
for Certain Sex Offenses.*_____________________________________________ Component:

Office of Public  A dvocacy
Office of Public Advocacy

Requestor: Governor C O M P O N E N T  S E R IA L  N O . 4 3

E x p e n d it u r e s / R e v e n u e s (Thousands  of Dollars)
OPERATING EXPENDITURES F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

P E R S O N A L  S E R V IC E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T R A V E L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
C O N T R A C T U A L 0 .0 0 .0 0 0 0 .0 0 .0 0 .0
S U P P L E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
E Q U IP M E N T 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
L A N D  &  S T R U C T U R E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
G R A N T S ,  C L A IM S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
M IS C E L L A N E O U S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
10 0 2  F e d e r a l  R e c e ip t s 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 3  G F  M a tc h 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 4  G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 5  G F / P r o g r a m  R e c e ip t s 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 6  G F / M H T I A 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
O t h e r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Total 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Es tim a te  o f current year (FY 9 4 ) c o s t : n o n e

P O S m O N S :
F U L L - T IM E 0 0 0 0 0 0
P A R T - T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a  separate page  if necessary)

Prepared by: 
D ivision:

B r a n t  M c G e e ,  P u b l ic  A d v o c a t e
O f f ic e  o f  P u b l ic  A d v o c a c y

Approved by Comm issioner: 
A g e n cy : ___________

N a n c y  B e a r  U s e j

Phone : 2 7 4 - 1 6 8 4  
D ate :

A d m in is t r a t io n
D ate :

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pigs 1 of 1
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C O M M I T T E E  C O P Y



N o ..
B ill V e rs io n :. HB 527

Revision Date: _  3 / 1 / 9 4
Title:

S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E  (h> P ub lish  D ate: 3/9/94

o f  p r o b a t i o n

 t  --------    Dept. Affected: C o r r e c t i o n s
An A c t  e x t e n d i n g  t h e  maximum p e r i o d  BRU: A l l

Sponsor
Requestor

R u l e s  C om m i t t e e
Component:

G o v e r n o r

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

$94-1884

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004-GF
10G5 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0 0 0 0 0 0

Estimate of any currant yaar (FY94) coat: $ 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separata page if necessary)

Becau s e  t h e  e x t e n d e d  p e r i o d  o f  p r o b a t i o n  w o u l d  be u n s u p e r v i s e d ,  no f i s c a l  im p a c t  
i s  e x p e c t e d .

] pPrepared by:
Division:

D i a n e  S c h e n k e r .  S p e c i a l  A s s i s t a n f r - ^  I A — -Phone465-4643/786-2147
O f f i c e  o f  t h e  Comm is s io n ; : ,__________  Date: 3 /> / a  Q

Approved by Commissioner J . F rank  P r e w i t t ,  J r .  
Agency: D e p a r tm e n t  o f  C o r r e c t i o n s

Date: 3//

IRtv 10103) 94lanuluOSfl

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d i s tn b u £ ^ ^ ^ y r |t f lg f8 o \g ) 0 p y is J a t iv e  Office
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STATE O F  ALASKA (H) Publish Date: 3/9/94
1994 L E G IS L A T IV E  SESSION

*   N o . 4
A  F I S C A L  N O T E  A  Bj(l V e r s jo n :  HB 527_____

R e v is io n  D a t e :  F e b r u a r y  1 5 .  1 9 9 4 ________________________
T i t l e :  " . . . e x t e n d i n g  t h e  m a x im u m  p e r io d  o f  p r o b a t io n
a f te r  c o n v ic t i o n  f o r  c e r ta in  o ffe n s e s ? * ______________________
S p o n s o r :  _______________ R u le s / R e q u e s t  o f  G o v e r n o r

R e q u e s t o r :  G o v e r n o r 's  O f f i c e ______________________________

D e p a r t m e n t  A f f e c t e d :  D e p a r t m e n t  o f  L a w
B R U :  P r o s e c u t io n ________________________________
C o m p o n e n t :  _ A H ___________________________________

COMPONENT SERIAL NO. 0085 through 0090

E X P E N D I T U R E S / R E V E N U E S :

OPERATING F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0

P E R S O N A L
T R A V E L

C O N T R A C T U A L

S U P P L I E S
E Q U I P M E N T
L A N D  &

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

TOTAL OPERATING -0 - -0- -0 - -0 - -0 - -0-

CAPITAL

REVENUE

F U N D I N G :
1 0 0 2  F e d e r a l

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m
1 0 0 6  G F / M H T I A

O T H E R
TOTAL -0 - -0 - -0 - -0 - -0 - -0 -
P O S I T I O N S :

F U L L - T I M E -0 - -0 - -0 - -0 - -0 - -0 -

P A R T - T I M E
T E M P O R A R Y

E s t im a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  im p a c t :  -0-

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y .)  
P le a s e  s e e  t h e  a t t a c h e d  a n a ly s is .

P r e p a r e d  b y :  R ic h a r d  I. P e o u e s .  D ir e c t o r  ________________________  . P h o n e :  4 6 5 - 3 6 7 2
D iv i s io n :  A d m in is t r a t iv e ,  S e r v ic e s  D iv i s io n  \\______________■ ^ n p  / D a t e :  F e b r u a r y  1 5 .  1 9 9 4

iru i. ruuues. u i ' n w m   ___________________ j

i s s io n e r :  B r u c e  M .  B o t e lh a / A t t o r n e v  G e n e r a lA p p r o v e d  b y  C o m m is s io n e r  
A g e n c y :  D e p a r t m e n t  o f  L a w   D a t e :  F e b r u a r y  1 5 .  1 9 9 4

PREPARER TO PROVIDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r distribution i n f o rm a t io n a l  jtaG oM pu ra 'sX aqu d a iiv e  O ffice

Rev 11 /93 C O M  miTTfcE C O P Y  Paoe 1 0f _2_



F IS C A L  N O T E

ST A T E  O F  A L A S K A
1994 L E G IS L A T IV E  S E S S IO N

ANALYSIS CONTINUATION:
This bill amends AS 12.55.090(c) to provide that the maximum period of probation that may be imposed when a 

defendant is convicted of the felony sex offenses or sexual assault and sexual abuse of a minor is extended from the 
current maximum period of five years to a maximum period of ten years. This is a post-conviction sentencing provision, 
and it will therefore not have a fiscal impact on the Department of Law.

B IL L  N O . Sftr

P a g e  2 o f  ___2.
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FISCAL NOTE NoB ill V e rs io n  HB 527

R e v is io n  D a t e : ___________________________________________

T it le :  .Extending the Maximum Period ai Probation

aftfic.Convictiflii__________________________________

S p o n s o r :

R e q u e s to r :

R u le s  b y  R e q u e s t

G o v e r n o r

D e p t . A f f e c t e d :  

B R U :

C o m p o n e n t :

P u b lic  S a fe ty

A la s k a  S ta te  T r n n o e r s

Detachments

C O M P O N E N T  S E R IA L  N O . 7 9 9

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o lla rs ) ( in fla t io n  n o t  in c lu d e d )

O P E R A T IN G F Y  9 5 F Y  9 6 F Y  9 7 F Y  9 8 F Y  9 9 F Y  0 0

P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M IS C E L L A N E O U S

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L  E X P E N D IT U R E S -0 - -0 - -0 - -0 - -0 - -0 -

CHANGE N  REVENUES 1 ) -0 - -0 - -0 - -0 - -0 - -0 -

F U N D I N G :  ( T h o u s a n d s  o f  D o lla rs )

1 0 0 2  Fe d e ra l R e c e ip ts

10 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F/ P roqram  R e c e ip ts

10 0 6  G F / M H T IA

O th e r

T O T A L -0- -0- -0- -0- -0- -0-

E s t im a te  o f  current ye a r  ( F Y  9 4 )  im p a c t : $ 
P O S IT IO N S :

F U L L - T IM E 0 0 0 0 0 0

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (M tta c h  a s ep a ra te  p a g e  if  n e c e s s a r y .)

0
Prepared  B y : l pp A n n  11 m as_____________________   P h o n e : 4 6 5 - 4 3 2 2

D iv is io n : O f f ic e  n f th e  C o m m is s io n e r  D a t e : 2 / 16 / 9 4

A p p r o v e d  b y  C o m m is s io n e r : .   D a  C O M M I T T E E  K Q P Y

A g e n c y :  __ R ir .h a r d H j^ u r t n n  D e p t , n f  Puhlir . S a fe ty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Officeh« oi/m Page 1 of



W A LTER  J .  H IC K E L P. O. Box HOOCH 
Juneau, Alaska 990U-OQO1 

(907) A65-3500

S t a t e  o f  A f a  s k a
O F F I C E  O F  T H E  G O V E R N O R

March 9, 1994

The Honorab le R am ona L  B arnes
S p e ak e r  o f the H ouse
A laska S ta te  Leg islature
S ta te  Capitol
Juneau , AK 99801-1182

D ear S p e ak e r B arnes:

U nder the authority o f a. i. Ill, sec. 18, o f the A laska Constitution, I am  transm itiing a  
bill ex tend ing the m aximum  period  o f probation that m ay b e  im po sed  when a  
d e fendan t is conv ic ted  o f a  felony sex  offense. Current law  allows a  m aximum  pe riod  
of probation o f only five years. This bill in c rea se s  that time pe riod  to 10 y e a rs  for the 
felony o ffen ses o f se x u a l a s sa u lt a n d  sex u a l a b u se  of a  minor.

Among o th e r benefits, this simple p ropo sa l will help p ro tec t A laska's children a n d  
o thers from sex u a l a s s a u lt o r a b u se  b e c a u se  it will allow the  courts to im po se  a  longer 
period  o f probation for th e se  defendan ts. If the de fendan t com p le tes the first five 
y ea rs  o f p robation without violating the te rm s s e t  by the court, the additional 
probationary  pe riod  will b e  unsuperv ised . If, however, the d e fendan t d em on s tra te s  an  
inability to comply with the court's conditions, the additional p robationary  p e rio d  will b e  
superv ised.

We can 't lock all th e s e  offenders up forever. But by simply ex tend ing the allowable 
period  o f p robation to up  to 10 y ea rs  for th e se  felony offenses, we c an  give the cou rts  
the tool they n e e d  to monitor th e se  offenders longer in o rd e r to b e tte r  p ro tec t the  
public, without the m ore expensive co s ts  o f full-time incarceration.

P ropo sa ls  like this h av e  b een  pend ing in the legislature during the p a s t  se v e ra l y ears.
It is genera lly  su pp o rted  by both p ro secu to rs an d  d e fen se  lawyers, a n d  shou ld  b e  
a c te d  upon  this session .

I u rge you r favorable action on this bill.

Sincerely,
n

Walter O.HickelGovernor







Date Referred: March 11, 1994 FURTHER REFERRALS:

Date o f Committee A c t i o n I  ° l

The FINANCE Committee considered: 5

HOUSE BILL NO. 529 APPROP: AMEND FY 94 PUBLIC ASSISTANCE

"An Act amending the medical assistance and community developmental disabilities grants appropriations in 
sec. 38, ch. 65, SLA 1993; and providing for an effective date."

I O U S E  C O M M I T T E E  R E P ,  I T
( i i)

RECOMMENDATIONS: 
be replaced w ith ________

[ ] the same title 
-L 1 a new title

[ ] have attached amendments(s) 
^ U o  pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal im pact___________________
[ ] zero fiscal note

(Dept)

SlGNl,

APPROVES PREVIOUS:

[ J fiscal note(s)_______
[ ] zero fiscal note(s)

OTHER RECOMMENDATIONS

(DepVD tie)

\ W - c r v Q > A ~ T

C H A IR M A N  S  S IG N A T U R E



R e p r e s e n t a t i v e  M a r k  H a n l e y

A l a s k a  S t a t e  L e g i s l a t u r e

PO SIT IO N  PA PER  ON  HB 529

The language  in  HB 529 is id en tica l to Sec tion  22 o f HB 455, the FY94 
s u p p le m e n ta l  re q u e s t .

HB 529 is G F  neu tral.

In  FY94, th e  L eg is la tu re  a u th o r iz ed  the  G overno r's  re q u e s t to  tra n s fe r  $1.6 
m illio n  from  th e  C om m un ity  D ev e lo pm en ta l D isa b ili t ie s  G ran t a p p ro p r ia tio n  to 
the M ed ica l A ss is ta n ce  app rop ria tio n . P ro je c t C H O IC E  w aivers, budg e ted  fo r in 
M ed ica l A ss is tan ce , w ere to be used  to fin an ce  c a re  fo r  in d iv id u a ls  w hose ca re  
w as p re v io u s ly  fu nd ed  th rough  DD  g ran ts .

P ro je c t C H O IC E  w aivers d id no t com e on  lin e  as qu ick ly  as an tic ip a ted  in FY94, 
and on ly  $400,000 has been u tiliz ed  o f  the $1.6 m illion . A t the b eg inn ing  o f 
FY94, D D  g ran te e s  w ere  in s tru c ted  by the d ep a r tm en t to ex ecu te  th e ir  b udg e ts  
as i f  $1.6 m illio n  had no t been  rem oved  from  the g ran t line. T h e  d ep a rtm en t 
a ssum ed  th a t each  g ran te e  w ou ld  re c e iv e  a com p a rab le  b en e f it f rom  w a iv e r 
s e rv ic e s .

T h e  "fast- track " op tio n  has b een  d eem ed  n e c e ssa ry  d u e  to th e  cash- flow
p ro b lem  g ran te e s  w ill ex p e r ien c e  b eg in n in g  la te  A p ril 1994. M os t g ran te e s  m ust
p ro v e  to th e ir  bo a rd s o f  d ire c to rs  th a t th ey  h ave  ca sh  to c o v e r ob lig a tio n s. I f  the
FY94 su pp lem en ta l p a sse s  in  la te  A p ril o r e a r ly  M ay, g ran te e s  w ill h ave to seek
lin e s  o f  c re d it to c o v e r th e ir rem ain in g  o b lig a tio n s in  FY94. S eve ra l sm all 
g ran te e s c an n o t g e t c red it. O b ta in in g  c re d it is an u n an tic ip a ted  ex p en se  fo r all 
g r a n te e s .

HB 529 tran s fe rs  $1.2 m illion  from  M ed ica l A ss is tan ce  to the DD  g ran t lin e  so 
th a t g ran te e s  can  com p le te  th e ir  FY94 op e ra tio n s .

I n t e r i m :  7 1 0  W e s t  4 t h  A v e n u e , it 3 0 0 ,  A n c h o r a g e ,  A K  9 1 ) 5 0 1 ;  ( 0 0 7 )  2 5 8 - 8 1 9 2 S e s s i o n :  S t a t e  C a p i t o l ,  J u n e a u ,  A K  9 0 8 0 1 - 1 1 8 2 ;  ( 0 0 7 )  4 0 0 - 4 0 : 1 0
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W A L T E R  J . H IC K E L, G O V E R N O R

DEPT. OF HEALTH AND SOCIAL SERVICES
D I V I S I O N  C F  M E N T A L  H E A L T H  A N D  D E V E L O P M E N T A L  D I S A B I L I T I E S

C E N T R A L  O F F I C E

P.O. BOX 110620 
JUNEAU, ALASKA 99801 
PHONE: (907) 4684370
FAX: (907) 468-2668
TDD (907)468-2228

June 29, 1993

ec  rage
o O T ~ .

The Department of Health and Social Services, Division of Mental Health and 
Developmental Disabilities, is pleased to announce an award to ARCA - Residendial 
in the amount of $871,597. As you recall from the June 22, 1993 letter, you have 
been awarded a 1.5% increase for maintenance of effort. However, in order to implement the waivers, we have reduced the full grant award by 10% and will make final adjustments in the fouiiti quarter of the year. The breakout is as follows:

Beginning Award $ 964,129Maintenance of Effort $ 14.312
Full Grant Award $ 968,441
Less 10% $ (96,844)
NGA Award $ 871,597

Your first quarter advance will still be twenty-five percent of the full grant ’ w ard ($242,110. This award is subject to final reconciliation of funds between the Division and your agency.
The following special requirements are being applied to your grant:

• Submit updated total agency budget
• Gas, oil, and maintenance are included in the budget. Explain what "use 
of vans” pays for.• Explain what "use of facilities/rent” pays for; breakdown into administrative 
and direct expenses.
« Provide list.of proposed equipment expenditures.• Resubmit A&G rate determination; an example is enclosed.• Clarify the number of reepite hours to be delivered.• The proposal was inconsistent describing the day activity program component. Work with the Division to clarify the discrepancy.

printed on recycled peper b y C."
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These items must be addressed and submitted for approval by August 31, 1993. Second quarter funding will not be released until submissions are received and approved.
In order to process your award, the following documents must be returned to us as quickly aa possible:

1. Notification of Grant Award (NGA) - Signed and dated (must be the 
original one page form) with the enclosed Special Conditions and 
General Program Conditions attached. Please note that the Special 
Conditions and General Program Conditions have been amended.

2. Revised budget detail and budget narrative to reflect the NGA award.. Please note that the 10% that was reduced from the grant award
can be included in the revised budget as ancLalso
as "other" on the NGA to reflect "total project cost'C^Programs, 

e  c u t - t h is  is  n o t  th s  in t e n t .

3 . Quarterly Advance Fom - Signed and Dated
4. Service Category Budget Summary Sheet

Copie? of the above listed forms are enclosed as well as the cumulative fiscal report and budget revision forms. Some of the forms may be different that the ones you 
have used in FY 93. Please use the enclosed forms in FY 94. I f you have questions regarding any of the above, please call Diana Ray at 465*3370.
We sincerely appreciate the dedication and quality of support you and your staff have 
provided to all of our mutual dienta and their families over the past year. We look 
forward to another year of working with you as we continue to make progress in the delivery of services to persons experiencing a developmental disability.
Sincerely,

s^Mike Renfro 
Developmental Disabilities Program Administrator
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‘A la s k a  S p e c ia liz e d  E d u c a t io n  a n d  T ra in ing  S e rv ic e s , Inc . 

A N o n -p r n f i  A la s k a n  C o rp o ra t io n

2330 N ic h o ls  Street 
A n c h o r a g e , A K  99506-3495

Karan Ward, Ed.D.
Executive Director

P h o n e : (907) 279-66 17  
T T Y :  (907) 278-8766 
F a x : (907) 274-0636

February 23,1994

Representative Ron Larson 
House of Representatives 
State Capitol Juneau, AK 99801-1182
Dear Representative Larson:
On behalf of persons with developmental disabilities and their families, we 
urge you to introduce separate legislation that separates the Community 
Developmental Disabilities (DD) grants supplemental funding request (HB 
455, Section 22) from the rest of the requests in HB 455. This legislation would add $1.2 million to DMHDD budget and delete $1.2 million from 
DMH. The Community DD grants supplemental request does no! ask for 
additional money.
Community DD grants were reduced by $1.6 million to medical assistance to 
implement Project Choke waivers. Due to circumstances beyond the grantees 
control, Project Choice implementation was delayed.
DD community services are at risk, and hundreds of persons with developmental disabilities may be without services unless the $1.2 is 
transferred back to DMHDD.
In order to ensure that vital services to children and adults continue, you 
must act by April 1,1994.
W e urge you  to act expeditiously and thank you  fo r  you r concern.

Sinrerelv.

Karen Ward, Ed.D, 
Executive Director

Business Service and Human Service Go Hand In Hand

cc: H ouse Finance Committee



615 East 82nd, Suite 101 
A ncho rag e, AK 99518 
(907) 344-1002 TDD 
Toll F ree 800-478-1234 
Fax (907) 349-1002

230 South Franklin 
J u n e a u ,  AK 99801 
(907)586-1627 TDD 
Fax (907)586-1066

A D V O C A C Y  SERVICES O F  ALASKA
250 C u shm an , Suite 3H
Fairbanks, AK 99701 
(907) 456-1070 TDD 
Fax (907) 456-1080

February 23, 1994

House Finance Committee 
Juneau, AK

Dear Representative Hanley,

I am writing to you on behalf of children and adults who depend on vital services provided 
by Developmental Disabilities Grantees throughout Alaska.

I f immediate action is not taken, many providers are going to be forced to drastically 
reduce or eliminate se'wices as of April 1, 1994.

I urge you to introduce separate legislation that would pull Section 22, Supplemental for 
Development Disabilities Community Grants, from HB 455. This portion of the 
supplemental is unique in that it is not new or additional money. It is simply an add/delete 
that would transfer back the 1.2 million from the Division o f Medical Assistance budget to 
the Division of Mental Health and Developmental Disabilities. The money was transferred 
last year in anticipation of fully implementing the Medicaid Waivers, and as you know this 
has not happened.

The administration has indicated that without legislative action, they will not have the 
resources to pay for services during the fourth quarter of this year.

HB 455 has many important components. However, because of the extreme impact on 
programs included in Section 22 and the fact that moving this section along without the 
rest will not increase the budget, I strongly believe separating Section 22 from HB 455 
will best serve the needs of Alaskans.

Thank you in advance for your consideration.

Sincerely,

Rick Tessandore 
Executive Director
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Date Referred: A pril 8, 1994

Date o f Committee Action:

The F IN A N C E  Committee considered:

(7)
F U R T H E R  R EFER R A LS:

H B  534

H O U SE B IL L  NO. 534 O M N IB U S  IN S U R A N C E  R E F O R M

"An Act relating to insurance, to the licensing, accreditation, examination, regulation, and solvency o f persons 

engaged in the insurance business, including insurers, nonadmitted insurers, purchasing groups, risk retention 

groups, and United States branches o f alien insurers; relating to the management o f and the filing o f reports by 

persons licensed or otherwise doing business under the insurance code; amending Alaska Rule o f C ivil

Procedure 45; and providing for an effective date."
R E C O M M E N D A T IO N S : ^ ^ fln e  sam£ tide

be replaced w ith _________________ Qfo  I ] a new title

[ J have attached amendments(s)

[ ] do pass 

[ ] do not pass

[ ] no recommendations 

[ individual recommendations 

[ ] additional referral to th e ___ Committee

ADO PTS: letter o f Intent

A TTA C H E S  N E W  F IS C A L  NO TE(s): {0m)

[ ] fiscal im pact___________________________

APPRO VES PR EV IO U S: 

[ ] fiscal note(s)_______

(Dept/Due)

f J zero fiscal note W i zer2  fiscal note(s) DCfcD
S IG N IN G  D O  P A S S D P O T H E R  R E C O M M E N D A T IO N S D N P N R A M

< L y
t  ^

U

1
L b - lCHAIRMAN'S SIGNATURE



FISCAL NOTE
STATE O F ALASKA
1994 LEGISLATIVE SESSION

No. i _
Sill V ersion: cshb 334 r i s e )
(H) P ub lish  D ate: 4/8/94

Revision Date:_____________________
Title: O m n ib u s  I n s u r a n c e  R e f o rm

S p o n s o r  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  
R e q u e s t o r ____________________________________________________________________________________

Department Affected: Commerce and Economic Development 
BRU: Insurance_______________ _______
Component: Operations

Expenditures/Revenues:
COMPONENT SERIAL NO. 354

OPERATTNG EXPENDITURES FY 96 FY 96 FY 97 FY 96 FY 99 FYOO
PERSONAL SERVICES
TRAVa
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CUIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 c
0 0 0 0 0 (
0 0 0 0 0 1
0 0 0 0 0 1

TOTAL OPERATTNG 0 0 0 0 0

CAPfTAL EXPENDITURES

nCHANGE M REVENUES
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTTA 
Other

0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0. 0 0 0 0
0 0 0 0 0
0 0 0 0 0

TOTAL 0 0 0 0 0
Estimate o! current yew (FY 94) cost % 0 
POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page 1 necessary.) 
No fiscal impact

______/ * n D V  1
Pnsparedbv: Joan Brown. Administrative Officer Phone: 465-2597 1Division: Insurance Date: 3 / 2 5 / 9 4  |

Approved by Commissioner PaulFuhs /Q  L jJ .j L  i tAqencv. Commerce and Economic bevetaomertr O ^  .... . O ate ; 4 / W

Rev 11/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Pag



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

N o . 1_
S ill V e rs ion : CSHB 5 34 0 .6 0
(H) Publish Date: 4 /8 /94

Revision Date:_____________________
Title: Omnibus Insurance Reform
Sponsor House Labor & Cpmmerce Committee 
Requestor____________________________________

Department Affected: Commerce and Economic Development
BRU: Insurance________________________________
Component: Operations__________________________
COMPONENT SERIAL NO. 354

Expenditures/Revenues:
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCaLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0
-

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0. 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) coat $ 0 
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i necessary.) 
No fiscal impact

Prepared by: Joan Brown. Administrative Officer Division: Insurance
" c om fit r re E -c O P Y

Approved by Commissioner Paul Fuhs ,  ̂Agency: Commerce and Economic Developmwfr

Phone: 465-2597 Date: 3/25/94

Date:

Rev 11/93
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page _1_ of __
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CS FOR HOUSE BILL NO. 5 3 4 (FIN)
IN  TH E  LEG IS LA TU R E  O F  TH E STATE O F A L A S K A  

EIG H TEEN TH  LE G IS LA TU R E  - SECOND SESSION

B Y  T H E  H O U S E  F I N A N C E  C O M M I T T E E

O f fe r e d :
R e fe r r e d :

S p o n s o r s ) : H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to insurance, to the licensing, accreditation, examinat;?n, 
regulation, and solvency of persons engaged in the insurance business, including 
insurers, nonadmitted insurers, purchasing groups, risk retention groups, and 
United States branches of alien insurers; relating to the management of and the 
filing of reports by persons licensed or otherwise doing business under the 
insurance code; amending Alaska Rule of Civil Procedure 4 5 ; and providing for 
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.20.260(a) is amended to read:

(a) A  further or other charge or amount for an examination, service, brokerage 

commission, expense, fee, bonus, or other thing may not be directly or indirectly 

charged, contracted for, or received except

(1) lawful fees actually paid out by the licensee to a public officer for

•1- C S H B  534{F1N)
N ew Text Underlined IDELETED TEXT BRACKETED]



filing, recording, or releasing any instrument securing the loan, or for transferring 

certificate o f  title to a motor vehicle securing the lien or noting a lien on that 

certificate;

(2) premiums actually paid out for insurance on any one or combination 

o f the following: pledged property o f the borrower, or consumer credit [L IFE ] 

insurance: in this paragraph "consumer credit insurance" has the meaning given 

in AS 21.57.160 [O N  T H E  L IF E  OF O N E O R  M O R E  B O RRO W ERS, C R E D IT  LOSS 

O F  IN C O M E  IN S U R A N C E , O R  C R E D IT  D IS A B IL IT Y  IN S U R A N C E  T O  P R O V ID E  

IN D E M N IT Y  FO R  P A Y M E N T S  B E C O M IN G  D U E  O N  TH E  IN D E B TED N E S S ];

(3) taxable costs and expenses to which the licensee becomes entitled 

under general law in any court proceedings to collect a loan or to realize on the 

security after default;

(4) reasonable fees paid by a licensee for appraisals, surveys, and title 

insurance or reports i f  the loan is secured by an interest in real estate;

(5) a late payment fee o f not more than 10 percent o f the payment that 

is due or $15, whichever is less.

*  Sec. 2. AS 06.20.287(a) is amended to read:

(a) A  licensee may obtain consumer credit [LIFE , C R E D IT  D IS A B IL IT Y ,]  

and property insurance on open-end loans under this chapter. The consumer credit

[L IF E  A N D  C R E D IT  D IS A B IL IT Y ] insurance obtained by a licensee shall satisfy the

requirements o f AS 21.57. The property insurance obtained by a licensee shall satisfy 

the requirements o f AS 21.39 and AS 21.42. The licensee shall comply with 

AS 21.36.160 and 21.36.165 during all transactions with borrowers involving 

consumer credit [LIFE , C R E D IT  D IS A B IL IT Y ] and property insurance.

* Sec. 3. AS 21.03.010 is amended by adding a new subsection to read:

(c) A  person who transacts insurance in this state, or relative to a subject 

resident, located, or to be performed in this state as or on behalf o f a risk retention 

group or purchasing group formed under and in compliance with 15 U.S.C. 3901 - 

3906 (Liability Risk Retention Act), shall comply with the applicable provisions o f this 

title.

*  Sec. 4. AS 21.06.080 is amended by adding a new subsection to read:
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(e) I f  the director determines that a catastrophe has occurred in this state and 

in good faith believes that the governor or the President o f the United States has issued 

or is about to issue a declaration o f disaster, the director may take the action that the 

director considers necessary to respond to the disaster in order to assure the continuity 

and stability o f the insurance market in this state, to protect policyholders and the 

public, or to prevent aggravation o f the disaster, including issuing an emergency order 

temporarily suspending specific provisions o f this title. Until a declaration o f the 

disaster has been lifted, the director may take action to respond to a disaster without 

a hearing. An action taken under this subsection may not remain in effect more than 

six months from the date that the director determines that a catastrophe has occurred 

unless, after hearing, the director determines that the action is still necessary to 

respond to the disaster.

* Sec. 5 . AS 21.06.150(g) is amended to read:

(g) The director may withhold a document, information, account, record, 

examination, or report from the public inspection for as long as the director finds the 

withholding is necessary to protect a person against unwarranted injury or is in the 

public interest The director may close an examination hearing to the public when 
the director finds the closure is necessary to protect a person against unwarranted 
injury or is in the public interest. The director may publish the examination report 

or a summary o f it in a newspaper in the state i f  the director determines that the 

publication is in the public interest.

* Sec. 6. AS 21.09.110 is amended to read:

Sec. 21.09.110. A P P LIC A TIO N  FO R  C E R T IF IC A T E  O F A U T H O R IT Y . To 

apply for an original certificate o f authority an insurer shall File with the director its 

application*' [(] accompanied by the applicable fees set under AS 21.06.250* [)] 

showing its name, location o f its home office* or principal office in the United States 

[(] i f  an alien insurer [)], kinds o f insurance to be transacted, date o f organization or 

incorporation, form o f organization, state or country o f domicile, and additional 

information that the director may reasonably require, together with the following 

documents, as applicable:

(1) i f  a foreign insurer, a copy o f its corporate charter or articles of
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incorporation, with all amendments certified by the public officer with whom the 

originals are on file in the state or country o f domicile;

(2) i f  a reciprocal insurer, copies o f the power o f attorney o f its

attorney-in-fact and o f its subscribers’ agreement, i f  any, certified by its

attomey-in-fact;

(3) a copy o f its financial statement as o f the preceding December 31, 

and all subsequent quarterly financial statements, sworn to by at least two executive 

officers o f the insurer, or certified by the public insurance supervisory officia' o f the 

insurer’s state o f domicile or o f entry into the United States;

(4) a copy o f the report o f last examination, i f  any, made o f the insurer, 

certified by the insurance supervisory official o f its state o f domicile or o f entry into 

the United States;

(5) appointment o f the lirector under AS 21.09.180, as its attorney to 

receive service o f legal process;

(6) i f  a foreign or alien insurer, a certificate o f the public official 

having supervision o f insurance in its state or country o f domicile, or state o f entry 

into the United States, showing that it is authorized to transact the kinds o f insurance 

proposed to be transacted in this state;

(7) i f  an alien insurer, a copy o f the appointment and authority o f its 

United States manager, certified by its officer having custody o f its records; and
(8) i f  a foreign insurer, a certificate as to deposit i f  it is to be tendered 

under AS 21.09.090 [;

(9) S P E C IM E N  COPIES OF POLICIES PRO POSED T O  BE 

O FFE R E D  IN  TH IS  S T A T E  IF  T H E N  A V A IL A B L E , T O G E T H E R  W IT H  

P R E M IU M S  O R  P R E M IU M  RATES A P P LIC A B LE  IF  T H E N  K N O W N , O R  A 

D E C L A R A T IO N  T H A T  T H E  R ATES AS A P P LIC A B LE  W IL L  B E TH O SE  

P R O M U L G A T E D  B Y  D E S IG N A T E D  R A T IN G  O R G A N IZ A T IO N S  A U T H O R IZ E D  

T O  F IL E  RATES IN  TH IS  S TA T E  O N  B E H A L F  OF T H E  IN S U R E R  O R  B Y  T H E  

IN S U R ER ].

*  Sec. 7. AS 21.09.110 is amended by adding a new subsection to read:

(b) Policy forms and rates that require approval under AS 21.39 or AS 21.42
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shall be submitted under AS 21.39.040(j) or AS 21.42.120(g) and may not be 

submitted with the application for a certificate o f authority.

* Sec. 8. AS 21.09.130(b) is amended to read:

(b) I f  not continued by the insurer, its certificate o f authority shall be 
suspended (EXPIR ES] at midnight on June 30 following the failure o f the insurer to 

continue it in force. The certificate of authority shall expire on June 3 0  one year 
following its suspension due to failure to continue the certificate of authority. The 

director shall promptly notify the insurer o f the occurrence o f a failure that may result 
in suspension (R ESU LTIN G  IN  IM P E N D IN G  E X P IR A T IO N ] o f its certificate o f 

authority.

*  Sec. 9 . AS 21.09 is amended by adding a new section to read:

Sec. 21.09.135. V O L U N T A R Y  SU RREND ER O F C E R T IF IC A T E  O F 

A U T H O R IT Y , (a) A  foreign admitted insurer may apply for voluntary surrender o f 

its certificate o f authority and the director may accept the application, i f  the foreign 

admitted insurer

(1) is in compliance with the applicable sections o f this title, or the 

director waives in writing each condition o f noncompliance;

(2) provides written confirmation that obligations incurred before the 

voluntary surrender of the certificate o f authority shall be paid to guarantee funds or 

insurance pools established by law; and

(3) is domiciled in a state that is

(A ) accredited by the National Association o f Insurance 

Commissioners at the time of the request for voluntary surrender, or

(B) not accredited by the National Association o f Insurance 

Commissioners at the time of the request and agrees in writing to be subject 

to

(i) AS 21.09.200 and 21.09.205 for a period o f two 

years, including payment o f any fee related to filing information with 

the director; and

(ii) any other provision o f this title that may be required 

in writing by the director and for the period o f time the director may
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specify.

(b) I f  a foreign admitted insurer who surrenders a certificate o f authority 

ceases to exist, all business written and in force relative to a risk resident, located, or 

to be performed in this state shall be lawfully cancelled or reinsured. A  reinsurance 

agreement covering all or a part o f a risk described in this subsection shall be 

approved by the director before accepting the certificate o f authority for surrender i f  

the agreement meets the following criteria:

(1) insurance coverage has not deteriorated from the policies existing 

at the time o f the transfer;

(2) the assuming insurer is o f equal or better financial standing; and

(3) the assuming insurer is admitted to do business in this state, unless 

this requirement is waived by the director.

*  Sec. 1 0 . AS 21.09.200(0 is amended to read:

(0  In addition to the requirements o f (a) o f this section, an authorized [A  

D O M E S T IC ] insurer shall file its annual statement with the National Association o f 

Insurance Commissioners on electronic media acceptable to the association by the 

due date established by the association, and shall pay the applicable filing fee. The 
director mav waive the filing requirement if the insurer only transacts business 
in this state and only accepts risks relative to a subject resident, located, or to be 
performed in this state. An insurer that fails to comply with this subsection is 

subject to the penalties specified in (e) o f this section, calculated from the filing and 

fee due date established by the National Association o f Insurance Commissioners.

*  Sec. 1 1 . AS 2 1 .0 9 . 2 0 5  is amended by adding a new subsection to read:

(d) In addition to the requirements o f (a) o f this section, an authorized insurer 

shall file its quarterly statement with the National Association o f Insurance 

Commissioners on electronic media acceptable to the association by the due date 

established by the association, and shall pay the applicable filing fee. The director 

may waive the filing requirement i f  the insurer only transacts business in this state and 

only accepts risks relative to a subject resident, located, or to be performed in this 

state. An insurer that fails to comply with this subsection is subject to the penalties 

specified in (c) o f this section, calculated from the filing and fee due date established
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1 by the National Association of Insurance Commissioners.

2 * Sec. 12. AS 21.09.210 is amended by adding new subsections to read:
3 (j) If, within three years after the date the tax under this section was due, an
4 insurer discovers a m istake or m isinterpretation that resulted in an overpaym ent o f the
5 tax in an amount exceeding $250 in any one calendar year, the insurer m ay make a
6 written request to the director for a refund. If the director determ ines a valid m istake
7 o r m isinterpt station has occurred, the director shall refund to the insurer the amount
8 o f  the excess tax by granting, at the director’s discretion, a  monetary refund o r
9 prem ium  tax credit. A prem ium tax credit shall be used in the next calendar year to

10 the extent possible and any unused credit shall be paid as a monetary refund. A
11 prem ium  tax credit may not reduce the payable tax, calculated w ithout use o f the
12 credit, to less than zero.
13 (k) A prem ium  tax credit granted under (j) o f this section may not carry over
14 as an attribute in a transaction under AS 21.69.610, 21.69.620, AS 21.78, o r a sim ilar
15 transaction entered into by a foreign insurer.
16 (1) In this section, "prem ium  tax credit" means an amount that an insurer may
17 use as an offset against a prem ium tax payment.
18 * Sec. 13. AS 21.09 is amended by adding new sections to read:
19 Sec. 21.09.290. RISK RETENTION GROUPS, (a) A risk retention group
20 form ed in this state shall
21 (1) comply with 15 U.S.C. 3901 - 3906 (Liability R isk Retention Act);

22 and
23 (2) qualify for and hold in good standing a certificate o f  authority under
24 this chapter, lim ited to liability insurance only.
25 (b) A risk retention group shall subm it with its application for a certificate o f

26 authority
27 (1) the identity o f
28 (A) the initial members o f the risk retention group;
29 (B) all persons who organized the risk retention group;
30 (C) all persons who will provide adm inistrative services to the

31 risk retention group;
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(D) ail persons w h o  will influence or control the activities of

the risk retention group;
(2) the amount and nature o f initial capitalization;
(3) a plan o f operation or a feasibility study that includes the coverage, 

deductible, coverage limit, rate, and rating classification system  for the type o r class 
o f  liability insurance the group intends to offer, and

(4) the states in which the risk retention group intends to operate.
(c) A t least 30 days before a domestic risk retention group im plem ents a 

m aterial change o r revision to an approved plan o f operation o r feasibility study, the 
material change o r revision shall be filed with the director. A m aterial change o r 
revision may no t be implemented unless the domestic risk retention group receives the 
d irec to r’s w ritten approval. In this subsection, "m aterial change o i revision" includes 
an offering o f an additional type o r class o f  liability insurance.

(d) In this section,
(1) "liability" means legal, liability fo r damages, includ ing costs o f 

defense, legal costs and fees, and other claims expenses, because o f  injury to another 
person, dam age to property, or o ther damage o r loss to a person resulting from  or 
arising out o f a business, whether profit o r nonprofit, trade, product, service, including 
a professional service, o r an activity o f a state o r local government, o r an agenc* or 
political subdivision o f  a state o r local government; "liability" does not include 
personal risk liability o r em ployer’s liability with respect to its em ployees other than 
legal liability under 45 U.S.C. 51 (Federal Em ployers’ L iability Act);

(2) "personal risk liability" means liability for dam ages because o f 
injury to  a person, dam age to property, or other loss o r dam age resulting from  a 
personal, fam ilial, o r household responsibility or activity and that is no t a responsibility 
o r  activity described under (1) o f this subsection.

Sec. 21.09.300. D ISCLOSURE OF MATERIAL TRANSACTIONS, (a) A 
dom estic insurer shall file a report with the director disclosing a m aterial acquisition 
and disposition o f assets o r a material nonrenewal, cancellation, o r revision o f ceded 
reinsurance agreements unless the acquisition and disposition o f assets o r material 
nonrenews 1, cancellation, o r revision o f ceded reinsurance agreements have been
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subm itted to the director for review, approval, o r information purposes as required by 
this tide.

(b) The report required under (a) o f this section is due 15 days after the end 
o f the calendar month in which a reportable transaction occurs. A complete copy o f 
the report, including exhibits o r other attachments filed as a part o f the report, shall 
be filed with the National Association o f Insurance Commissioners.

(c) Except as provided in this section, a report obtained by or disclosed to the 
d irecto r under this section is confidential, is not subject to subpoena, and may not be 
made public by the director, the National Association o f Insurance Comm issioners, or 
ano ther person, w ithout the prio r written consent o f the insurer subm itting the report. 
A report under this section may be disclosed to an insurance regulatory agency o f 
ano ther state. If the director, after giving an insurer notice and an opportunity to be 
heard, determ ines that the interest o f policyholders, shareholders, o r the public w ill be 
served by publication o f the report, the director may publish all o r any part o f  the 
report in a manner the director determ ines appropriate.

(d) A domestic insurer’s report o f an acquisition o r disposition o f  an asset
(1) shall be made under (a) o f  this section if  the acquisition or 

disposition is material; for purposes o f this subsection, an acquisition o r disposition, 
o r the aggregate o f a series o f related acquisitions o r related dispositions during any 
30-day period is material if it is nonrecurring, not in the ordinary course o f  business, 
and involves more than five percent o f the reporting insurer’s total adm itted assets as 
reported in its most recent financial statement required by law that is filed with the 
division;

(2) shall be made on asset acquisition, including a purchase, lease, 
exchange, merger, consolidation, succession, o r other acquisition other than the

(A) construction or development o f real property by o r for the
reporting insurer, or

(B) acquisition o f material for construction o r developm ent o f

real p ropm y;
(3) shall be made on asset disposition including a sale, lease, exchange, 

merger, consolidation, mortgage, hypothecation, assignment fo r the benefit o f creditors,
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o r abandonment;
(4) must include information on the

(A) date o f transaction;
(B) manner o f acquisition or disposition;
(C) description o f  the assets involved;
(D) nature and amount o f the consideration given o r received;
(E) purpose of, o r reason for, the transaction;
(F) manner by which the amount o f consideration was

determ ined;
(G) gain o r loss recognized o r realized as a resu lt o f  the 

transaction; and
(H) names o f persons from  whom the assets were acquired o r 

' to whom  the assets were disposed.
(e) A domestic insurer’s report o f nonrenewal, cancellation, or revision o f a 

ceded reinsurance agreement
(1) shall be made under (a) o f this section if  the nonrenewal, 

cancellation, o r revision is material; fo r purposes o f  this subsection, a material 
nonrenewal, cancellation, o r revision is one that affects (A) for property and casualty 
business, including accident and health business when written as property and casualty 
business, m ore than 50 percent o f an insu rer’s ceded w ritten premium; o r (B) for life, 
annuity, and accident and health business, more than 50 percent o f the total reserve 
credit taken fo r business ceded, on an annualized basis as indicated in the insurer’s 
m ost recently filed statutory statement; however, a filing is  not required if  the insurer’s 
ceded w ritten prem ium  o r the total reserve credit taken fo r business ceded represents, 
on an annual basis, less than 10 percent o f direct written prem iums and assumed 
w ritten prem ium s o r 10 percent o f the statutory reserve requirement before a cession;

(2) shall be filed w ithout regard to which party has initiated the 
nonrenewal, cancellation, or revision o f  ceded reinsurance whenever any o f the 
follow ing conditions exist:

(A) the entire cession has been cancelled, nonrenewed, or 
revised and ceded indemnity and loss adjustm ent expense reserves after a
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nonrenewal, cancellation, o r revision represent less than 50 percent o f the 
comparable reserves that would have been ceded had the nonrenewal, 
cancellation, o r revision not occurred;

(B) an adm itted o r accredited reinsurer has been replaced on an 
existing cession by an unauthorized reinsurer; however, a report shall be filed 
only if  the result o f the revision affects more than 10 percent o f the cession; 
or

(C) collateral requirements previously estab lished for 
unauthorized reinsurers have been reduced; however, a report shall be filed 
only if  the result o f  the revision affects more than 10 percent o f  the cession; 
and

(3) must include
(A) the effective date o f  the nonrenewal, cancellation, or

revision;
(B) a description o f  the transaction with an identification o f  the 

initiator o f  the transaction;
(Q  the purpose of, or reason for, the transaction; and
(D) if  applicable, the identity o f the replacem ent reinsurers.

(0 An insurer is required to report under (a) o f this section on a
nonconsolidated basis unless the insurer is part o f  a consolidated group o f insurers that 
u tilizes a pooling arrangement o r 100 percent reinsurance agreement that affects the 
solvency and integrity o f the insurer’s reserves and the insurer ceded substantially all 
o f  its d irect and assumed business to the pool. An insurer is presum ed to have ceded 
substantially all o f  its direct and assumed business to a pool i f  the insurer has less than 
$1,000,000 total direct w ritten prem iums and assumed written prem ium s during a 
calendar year that is not subject to a pooling arrangement and the net income o f the 
business not subject to the pooling arrangement represents less than five percent o f the 
insu rer’s capital and surplus.

Sec. 21.09.310. AUTHORIZATION O F UNITED STATES BRANCHES OF 
ALIEN  INSURERS AND GENERAL REQUIREMENTS, (a) This section applies 
to all United States branches o f alien insurers using this state as a state o f  entry to
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transact the business o f insurance in the United States. Except as provided elsewhere 
in this title, a United States branch is subject to all state laws applicable to an insurer 
dom iciled in this state.

(b) An alien insurer may apply for a certificate o f  authority to use this state 
as a state o f  entry to transact the business o f insurance in the United S tates by

(1) qualifying as an insurer licensed to do business in this state;
(2) establishing a trust under a trust agreement approved in writing by 

the directo r w ith a United States bank acceptable to the directo r in an am ount not less 
than the m inimum  basic capital o r basic guarantee surplus and additional maintained 
surplus required under AS 21.09.070;

(3) submitting a copy o f its charter and bylaws, if  any, currently in 
force, and o ther materials necessary to show the kind o f business it is authorized to 
transact in its dom iciliary jurisdiction; documents subm itted under this paragraph must 
be attested to as accurate and complete by the insurance supervisory officia l in 'he 
dom iciliary jurisd ic tion, and must include an English translation if  in a language other 
than English;

(4) subm itting a full statement, subscribed and affirm ed as true by two 
officers o r equivalent responsible representatives in a manner that the director 
prescribes, o f  its financial condition as o f the close o f its latest fiscal year, showing 
its assets, liabilities, income disbursements, business transacted, and other facts 
required to be shown in its annual statement, as reported to the insurance supervisory 
official in its dom iciliary jurisdiction; all documents subm itted under this paragraph 
m ust include an English translation if in a  language other than English;

(5) subm itting to an exam ination under AS 21.06.120(b) at its principal 
office w ithin the United States, and elsewhere if necessary, unless the d irecto r accepts 
a report o f  the insurer’s last exam ination and the report has been certified by the 
insurance supervisory official o f the insurer’s dom iciliary jurisdiction; and

(6) payment o f fees established under AS 21.06.250.
(c) Before issuing or renew ing a certificate o f authority fo r a United States 

branch, the director may require satisfactory proof that the insurer does not intend to 
transact insurance business in violation o f the provisions o f this title o r that is not
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authorized by its charter. P roof required under this subsection may include the alien 
in su rer’s charter, an agreement evidenced by a duly certified resolution o f  its board o f 
directors, o r o ther proof that the director may require.

(d) The director may renew a certificate o f authority for a United States branch 
if  satisfied, by p roof the director may require, that the insurer is not delinquent with 
respect to a requirement or qualification imposed by this title and that its continuance 
to transact the business o f insurance in this state will not be hazardous o r prejudicial 
to the best interest o f the people o f this state.

(e) A United States branch may not receive o r renew a certificate o f  authority 
in this state

(1) to transact a k ind o f insurance o r a combination o f  kinds o f 
insurance that are not perm itted to be transacted by domestic insurers in this state;

(2) if it transacts business other than the business o f  insurance 
anywhere else w ithin the United States unless the business, in the opinion o f  the 
director, is necessarily or properly incidental to the kind o f insurance that it is 
authorized to transact in this state;

(3) if  it fails to keep full a .d correct entries o f  its transactions; records 
o f entries shall a t all times be maintained in its principal office w ithin this state; or

(4) if  it fails to comply with a requirement o r lim itation o f this title that 
it is not exempted from by another provision o f this title and that is applicable to 
sim ilar domestic insurers and if, in the judgm ent o f  the director, the requirem ent or 
lim itation is necessary to protect the interest o f  the policyholders.

(f) A United States branch that transacts a kind o r combination o f kinds o f 
insurance outside this state that is not perm itted to be done in this state by sim ilar 
dom estic insurers may not have a certificate o f authority issued o r renewed in this state 
unless, in the judgm ent o f the director, the transaction o f that kind o f  insurance is not 
prejudicial to the best interest o f the people o f  this state.

(g) A United States branch shall maintain assets in a  trust account in an 
am ount not less than the United States branch’s reserves and other liabilities, plus the 
m in im um  basic capital or basic guaranteed surplus and additional m aintained surplus 
required under AS 21.09.070.
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(h) A written trust agreement must contain provisions that
(1) vest legal title to trusteed assets in the trustees, and their law fully 

appointed successors;
(2) require that all assets deposited in the trust be continuously kept 

w ithin the United States;
(3) provide for substitution o f a new trustee in case o f  a vacancy by 

death, resignation, o r other reason, subject to the prim* written approval o f  the director,
(4) require that the trustee continuously maintain a  record  sufficient to 

identify the assets o f  the trust fund;
(5) require that trusteed assets consist only o f cash, investm ents elig ib le 

for investm ent o f  the funds o f domestic insurers, and accrued in terest on  the assets, i f  
collectible by the trustee, subject to the lim its on investment o f  funds by domestic 
insurers under this title;

(6) require that the trust be for the exclusive benefit, security, and 
protection o f  the policyholders, o r policyholders and creditors, o f  the United S tates 
branch in the United States and that the trust be maintained as long as there is an 
ou tstanding liability o f  the alien insurer arising out o f  its transaction o f  insurance in 
the U nited States; and

(7) provide that w ithdrawal o f an asset may not be m ade o r perm itted 
by a  trustee w ithout the prior written approval o f the director except

(A) to make deposits required by law in a state fo r the security 
o r benefit o f all policyholders, o r policyholders and creditors, o f  the United 
S tates branch in the United States;

(B) to w ithdraw funds deposited in another state under (A) o f 
this paragraph if

(i) the w ritten trust agreement requires prio r w ritten
approval o f the insurance supervising official o f  that o th er state;

(ii) w ritten notice o f the nature and ex ten t o f  the
w ithdrawal is provided to the director w ithin 30 days o f the w ithdrawal;
and

(iii) the total trusteed assets rem aining are in excess o f
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the total assets required to be maintained in trust under (g) o f this
section;

(C) upon the specific written direction o f the United States 
manager, who is duly authorized and is acting under either general o r specific 
w ritten authority previously given or delegated by the board o f directors, to 
substitu te other assets as perm itted by this title if the substituted assets are o f 
at least equal value and quality to those withdrawn;

(D) to transfer assets to an official liquidator o r rehabilitator 
under an order o f a court o f competent jurisdiction; o r

(E) if provided under the terms o f the w ritten trust agreement, 
to pay over to the United States manager o f  the U nited S tates branch, upon 
request, income, dividends, o r interest accumulations o f the assets o f the trust 
fund that are in excess o f the total assets required to be maintained in trust 
under (g) o f this section.
(i) A written trust agreement and all amendments to it shall be authenticated 

in a form and manner that the director may prescribe and may not take effect until 
approved by the director. The director may not approve a trust agreement unless the 
directo r m akes a written finding that

(1) the written trust agreement or its amendments are sufficient in form 
and in conform ity with law;

(2) a person designated as a trustee is eligible to act in that capacity;
and

(3) the written trust agreement is adequate to protect the interests o f the 
beneficiaries o f the trust.

(j) The director may approve written modifications of, o r variations in, a 
w ritten trust agreement upon a finding that the proposed changes are not prejudicial 
to the interests o f the people o f this state or the United States policyholders and 
creditors o f  the United States branch.

(k) The director may conduct exam inations o f  the trusteed assets o f an 
authorized United States branch at the insurer’s expense and may require the trustee 
o r trustees to file a statement, in a form as prescribed by the director, certifying the
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assets and amounts of the trust fund.

(1) The director, upon finding that the requisites for the approval o f the trust 
agreement no longer exist, may issue an order that w ithdraws approval o f a written 
trust agreement and amendments to iL An order issued under this subsection takes 
effect 10 days after being issued.

(m) In addition to all other actions perm itted under this title, refusal or neglect 
o f  a trustee to comply with the requirements o f this title is a cause fo r suspension o r 
revocation o f  the United States branch’s certificate o f  authority o r the liquidation o f  
the alien insurer’s United States branch.

(n) Annual statements under AS 21.09.200 and quarterly statements under 
AS 21.09.205 (1) may only relate to insurance transactions and affairs w ithin the 
U nited States, assets held by o r for the United States branch for the protection o f  
po licyholders and creditors within the United States, and liabilities incurred against 
those assets; and (2) may not contain a statement in regard to assets and business 
transacted in a p lace not described in this subsection. The annual and quarterly 
statements shall be signed and verified by the United States manager, attomey-in-fact, 
o r a  duly empowered assistant United States m anager o f the United States branch.

(o) In a form  prescribed by the director, an authorized United States branch 
shall file w ith its annual and quarterly statements a statement o f  trusteed surplus 
covering the same time period. The trusteed surplus shall consist o f  the aggregate 
value o f the United States branch’s general state deposits and assets deposited with a 
trustee under this section, plus accrued interest income if the interest were collected 
by the states for the trustees, less the aggregate net amount o f all its reserves and other 
liabilities in the United States as determ ined under this subsection. The items o f 
securities and other property held under trust deeds shall be certified by the United 
S tates trustee. To determ ine the net amount o f the United States b ranch’s liabilities 
in the U nited States to be reported in the statement o f trusteed surplus, the United 
S tates branch shall adjust its total liabilities reported on its accompanying annual o r 
quarterly statem ent as follows:

(1) by adding back liabilities used to offset adm itted assets reported in 
the accompanying annual o r quarterly statement; and

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 53*r:N) -16-
New Texc Under I i red (DELETED TEXT BRACKETED]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

(2) by deducting
(A) unearned prem iums on agen t’s balances o r uncollected 

prem ium s not more than 90 days past due;
(B) reinsurance on losses with authorized insurers, less unpaid 

reinsurance premiums;
(C) reinsurance recoverables on paid losses from  unauthorized 

insurers that are included as an asset in the annual statement, but only to the 
exten t a liability fo r unauthorized recoverables as described in this paragraph 
are included in the liabilities report in the trusteed surplus statement;

(D) special state deposits held fo r the exclusive benefit o f 
policyholders, o r policyholders and creditors, o f a  particu lar state no t exceeding 
net liabilities reported for that state;

(E) secured accrued retrospective prem iums;
(F) if  a life insurer,

(i) the amount o f its policy loans to policyholders within 
the United States, not exceeding the amount o f legal reserve required 
on an affected policy; and

(ii) the net amount o f  uncollected and deferred 
prem iums; and

(G) other nontrusteed assets, upon a written finding by the 
d irecto r that the other nontm steed assets secure liabilities in a substantially 
sim ilar m anner to those perm itted under this subsection.
(p) In addition to the annual and quarterly statements and the statements o f 

trusteed surplus, the director may require additional information relating to total 
business o r assets, o r any portion o f them, o f the alien insurer o r its United States 
branch.

(q) In addition to the general statement o f  the financial condition o f  the United 
S tates branch, a report o f exam ination must include a trusteed surplus statem ent as o f 
the date o f the exam ination.

(r) In this section,
(1) "trusteed assets" are the assets maintained in a trust account under
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(g) of this section;

(2) "United States branch" means the business unit through which 
business is transacted within the United States by an alien insurer and the assets and 
liabilities o f the insurer w ithin the United States applicable to that business.

* Sec. 14. AS 21.09.310(b) is repealed and reenacted to read:
(b) An alien insurer m ay apply for a certificate o f  authority to use this state 

as a  state o f  entry to transact the business o f  insurance in the United States by
(1) qualifying as an insurer licensed to do  business in this state; and
(2) establishing a trust under a trust agreem ent approved in writing by 

the directo r w ith a United States bank acceptable to the d irecto r in an amount not less 
than the greater o f

(A) the m inimum  basic capital o r basic guarantee surplus and 
additional m aintained surplus required under AS 21.09.070; or

(B) the authorized control level risk based capital under
AS 21.14;

(3) subm itting a copy o f its charter and bylaws, i f  any, currently in 
force, and o ther documents necessary to show the kind o f  business it is authorized to 
transact in its dom iciliary jurisdiction; documents subm itted under this paragraph must 
be attested to as accurate and complete by the insurance supervisory official in the 
dom iciliary jurisdiction, and must include an English translation, if in a language other 
than English;

(4) subm itting a full statement, subscribed and affirm ed as true by two 
officers o r equivalent responsible representatives in a m anner that the director 
prescribes, o f its financial condition as o f the close o f its latest fiscal year, showing 
its assets, liabilities, income disbursements, business transacted, and other facts 
requ ired  to be shown in its annual statement, as reported to the insurance supervisory 
officia l in its dom iciliary jurisdiction; ail documents subm itted under this paragraph 
m ust include an English translation if in a language o ther than English;

(5) subm itting to an exam ination under AS 21.06.120(b) at its principal 
o ffice w ithin the United States, and elsewhere if necessary, unless the director accepts 
a  report o f the insurer’s recent exam ination and the report has been certified by the
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insurance supervisory official o f the insurer’s dom iciliary jurisdiction; and
(6) payment o f  fees established under AS 21.06.250.

* Sec. 15. AS 21.09.310(g) is repealed and reenacted to read:
(g) A United States branch shall maintain assets in a trust account in an 

amount not less than the United States branch’s reserves and other liabilities, plus the 
greater o f

(1) the m inimum  basic capital o r basic guaranteed surplus and 
additional maintained surplus required under AS 21.09.070; or

(2) the authorized control level risk based capital under AS 21.14.
* Sec. 16. AS 21.12.020(a) is amended to read:

(a) Credit for reinsurance transactions shall be allowed a domestic ceding 
insurer as either an asset or a deduction from liability on account o f  reinsurance ceded 
only if the reinsurance is ceded to an

(1) assum ing insurer that is licensed to transact insurance o r reinsurance
in th is state;

(2) assum ing insurer that is accredited as a reinsurer in this state; an 
accredited reinsurer is one that

(A) files evidence o f subm ission [SUBMITS] to this sta te’s 
jurisdiction, subm its to this sta te’s authority to exam ine its books and records 
u n d e r AS 21.06.120. is licensed to transact insurance or reinsurance in at least 
one state that is accredited by the National Association o f Insurance 
Commissioners, o r. in th e  case  o f a  U n ited  S ta tes b ra n c h  o f an  alien 
adm itted  in su re r, is en te red  th ro ugh  an d  licensed to  tra n s a c t in su ran c e  o r  
re in su ran c e  in a t least one s ta te  th a t is acc red ited  bv th e  N ationa l 
A ssociation o f In su ran ce  Com m issioners: [AND FILES ANNUALLY W ITH 
THE DIRECTOR A COPY OF THE REINSURER’S ANNUAL STATEM ENT 
FILED W ITH THE INSURANCE DEPARTMENT OF THE REINSURER’S 
STATE OF DOM ICILE AND A COPY OF THE REINSURER’S M OST 
RECENT AUDITED FINANCIAL STATEMENT; OR]

(B) [IN THE CASE OF A UNITED STATES BRANCH OF 
AN ALIEN ASSUMING INSURER, IS ENTERED THROUGH, AND
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LICENSED  TO TRANSACT INSURANCE OR REINSURANCE IN, AT 
LEA ST ONE STATE ACCREDITED BY THE NATIONAL ASSOCIATION 
O F INSURANCE COMMISSIONERS, FILES ANNUALLY W ITH THE 
D IRECTOR A COPY OF ITS ANNUAL FINANCIAL STATEM ENT THAT 
IS FILED  W ITH THE INSURANCE REGULATORY AGENCY OF ITS 
STATE OF DOMICILE, AND] maintains a t least $20,000,000 in policyholder 
surp lus a n d  whose acc red ita tion  h a s  not been  den ied  bv th e  d ire c to r  w ith in  
90 d av s  o f  app lica tion  to th e  d irec to r, o r  m a in ta in s  less th a n  $20.000.000 
in po licyho ld e r su rp lu s  an d  whose app lica tio n  fo r a cc red ita tio n  h a s  been 
a p p ro v e d  bv  th e  d irec to r; an d

(C) files annua lly  w ith  the  d ire c to r  a  copy o f th e  r e in s u r e r ’s 
a n n u a l financia l s ta tem en t filed w ith th e  in su ran ce  d e p a r tm en t o f th e  

• r e in s u r e r ’s s ta te  o f dom icile o r  s ta te  o f  e n try  [THE SURPLUS 
REQUIREM ENTS IN THIS SUBPARAGRAPH DO NOT APPLY TO 
REINSURANCE CEDED AND ASSUMED UNDER A POOLING 
ARRANGEM ENT AMONG INSURERS IN THE SAM E HOLDING 
COM PA NY  SYSTEM];

(3) assum ing insurer that is dom iciled in a state, o r in the case o f a 
United S tates branch o f an alien assuming insurer, is entered through a state accredited 
by the National Association o f Insurance Comm issioners that employs standards 
regard ing c red it fo r reinsurance ceded substantially sim ilar to those applicable under
(1) and (2) o f  this subsection, the assum ing insurer maintains a policyholder surplus 
o f  at least $20,000,000, and the assum ing insurer subm its to the authority o f  this state 
to exam ine its books and records; the surplus requirements in this paragraph do not 
apply to reinsurance ceded and assumed under a pooling arrangement among insurers 
in the same holding company system;

(4) assum ing alien insurer that
(A) maintains a trust fund in a  qualified United States financial 

institution for the payment of the valid claims o f its United States policyholders 
and ceding insurers, and their assigns and successors in interest, that conform s 
to the follow ing requirements:
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(i) the trust shall be established in a form  approved by 
the director; the trust instrument must provide that contested claim s are 
valid and enforceable upon the final order o f any court o f com petent 
jurisdiction in the United States; the trust shall vest legal title to its 
assets in the trustees o f the trust for its United States policyholders and 
ceding insurers, their assigns, and successors in interest; the trust and 
the assum ing insurer are subject to exam ination as determ ined by the 
director, the trust must remain in effect fo r so long as the assum ing 
insurer has outstanding liabilities due under the reinsurance agreements 
subject to the trust;

(ii) on o r before M arch 1 o f each year the trustees shall 
report in writing to the directo r on the balance o f the trust and list the 
trust’s investments at the end o f the preceding year, and shall certify  the 
date o f term ination o f the trust, if so  planned, or certify that the trust 
does not expire before the follow ing D ecem ber 31;

(iii) in the case o f a single assum ing insurer, the trust 
shall consist o f  trust money representing the assum ing in su rer’s 
liabilities attributable to business w ritten in the United States and, in 
addition, include a trust surplus o f not less than $20,000,000; the single 
assum ing insurer shall m ake available to the directo r an annual 
certification o f the insurer’s solvency by the insurer’s dom iciliary 
regulator and by an independent public accountant;

(iv) in the case o f a group, in c lud ing  in c o rp o ra te d  a n d  
[OF] individual unincorporated insurers, the trust shall consist o f trust 
money representing the g roup’s liabilities attributable to business 
written in the United States and, in addition, include a trust surplus not 
less than $100,000,000; th e  in co rp o ra te d  m em be rs  o f th e  g ro u p  m ay  
no t be engaged  in any  bu siness o th e r  th an  u n d e rw ritin g  a s  a 
m em be r o f th e  g ro up  a n d  a re  sub jec t to  th e  sam e level o f  solvency 
regu la tio n  a n d  con tro l bv the g ro u p ’s dom ic ilia ry  re g u la to r  a s  a r e  
th e  u n in co rp o ra te d  m em bers; the group shall m ake available to the
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director an annual certification o f the solvency o f each in su re r [OF 
THE INDIVIDUAL UNINCORPORATED INSURERS] by the g roup’s 
dom iciliary regulator and by an independent certified public accountant^ 
o r. fo r a  C an ad ian  o r  B ritish  in su re r, an  ind ependen t C an ad ian  o r  
B ritish  c h a r te re d  accoun tan t:

(v) in the case o f a group o f incorporated insurers under 
common administration that complies with the reporting requirements 
contained in (ii) o f  this subparagraph, that has continuously transacted 
an insurance business outside the United States for a t least three years 
immediately before making application fo r accreditation, that subm its 
to this state’s authority to exam ine its books and records and bears the 
expense o f the examination, and that has aggregate policyholders’ 
surplus o f $10,000,000,000, the trust shall be in an amount equal to the 
g roup’s several liabilities attributable to business ceded by United States 
ced ing insurers to a member o f the group under reinsurance contracts 
issued in the name o f the group, and the group shall maintain a jo in t 
trustee surplus, o f which $100,000,000 shall be held jo in tly fo r the 
benefit o f Unir-d States ceding insurers o f a member o f the group as 
additional security for the group’s liabilities, and each m ember o f the 
group shall make available to the director an annual certification o f the 
m em ber’s solvency by the m ember’s dom iciliary regulator and the 
m em ber’s independent certified public accountant, o r . fo r a  C an ad ian  
o r  B ritish  in su re r, th e  m em b e r’s in d ependen t C an ad ian  o r  B ritish  
c h a r te re d  accoun tan t; and

(B) repons annually to the director information substantially the 
sam e as that required to be reported on the National Association o f Insurance 
Com m issioners’ annual statement form  by licensed insurers to enable the 
directo r to determ ine the sufficiency o f the trust fund;

(5) assum ing insurer that does not m eet the requirements o f (1) - (4) 
o f this subsection, but only with respect to the insurance o f risks located in 
ju risd ictions where the reinsurance is required by applicable law o r regulation o f that

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 534<FIN) -22-
ciev T e x t  U n d e c l i n e d  (DELETED TEXT BRACKETED]



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT

jurisdiction.
* Sec. 17. AS 21.18.060(b) is amended to read;

(b) The director may require that the reserves be equal to the unearned 
portions o f the gross prem iums in force after deducting applicable reinsurance in 
solvent insurers as computed on each respective risk from  the po licy ’s date o f issue. 
[EXCEPT AS REQUIRED BY THE D IRECTOR UNDER THIS SUBSECTION, THE 
PORTIONS OF THE GROSS PREM IUM  IN FORCE, LESS APPLICABLE 
REINSURANCE IN SOLVENT INSURERS, TO BE HELD AS AN UNEARNED 
PREM IUM  RESERVE SHALL BE COMPUTED ACCORDING TO  THE 
FOLLOW ING  TABLE:
TERM  FOR W HICH POLICY RESERVE FOR UNEARNED
W AS W RITTEN PREM IUM
1 YEAR OR LESS ....................................................................................................... 1/2
2 Y E A R S ............................................................................................... 1ST YEAR 3/4

* Sec. 18. AS 21.18.060(c) is amended to read:
(c) M  [IN LIEU  OF COM PUTATION  ACCORDING TO  THE TABLE IN

(b) OF TH IS SECTION, THE] insurer sh a ll [AT ITS OPTION  MAY] com pute all o f

4 YEARS

3 YEARS

5 YEARS

2ND YEAR 1/4 
1ST YEAR 5/6 

2ND YEAR 1/2 
3RD YEAR 1/6 
1ST YEAR 7/8 

2ND YEAR 5/8 
3RD YEAR 3/8 
4TH YEAR 1/8 
1ST YEAR 9/10 

2ND YEAR 7/10 
3RD YEAR 1/2 

4TH YEAR 3/10 
5TH YEAR 1/10

OVER 5 YEARS PRO RATA.]
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the reserves on a monthly or more frequent pro rata basis.
* Sec. 19. AS 21.18.090 is amended to read:

Sec. 21.18.090. LOSS RESERVES, LIABILITY INSURANCE, AND 
W ORKERS’ COMPENSATION. W here required in the form  o f annual statement 
required o f  the insurer, the reserve fo r outstanding losses under insurance against loss 
o r damage from  accident to o r injuries suffered by an employee o r o ther person and 
fo r which the insured is liable shall be computed as follows:

(1) for all liability c la im s u n d e r policies w ritte n  m o re  th an  th re e  
y ea rs  b e fo re  th e  end  o f th e  c a le n d a r y ea r covered bv th e  a n n u a l s ta tem en t, th e  
re se rv e  sh a ll be th e  und iscoun ted  value o f  the  d e te rm in ed  a n d  th e  e s tim a ted  
fu tu re  paym en ts [SUITS BEING DEFENDED UNDER POLICIES W RITTEN  M ORE 
THAN

(A) 10 YEARS BEFORE THE DATE THE STATEM ENT IS 
MADE, $1,500 FOR EACH SUIT;

(B) FIVE OR MORE AND LESS THAN  10 YEARS BEFORE 
THE STATEM ENT IS MADE, $1,000 FOR EACH  SUIT;

(C) THREE OR MORE AND LESS THAN  F IV E  YEARS 
BEFORE THE STATEMENT IS MADE, $850 FOR EACH  SUIT];

(2) fo r all liability policies written during the three years immediately 
preceding the date the statement is made, the reserve shall be th e  g re a te r  o f 60 
percent o f the earned liability prem iums o f each o f the three years less all losses and 
expense payments made under liability policies written in the corresponding years o r  
th e  u n d iscoun ted  va lue o f the  know n an d  unknow n claim s: [BUT TH E  RESERVE, 
FOR  THE FIRST OF THE THREE YEARS, SHALL BE NOT LESS TH AN  $750 
FOR EACH OUTSTANDING LIABILITY SUIT ON THE Y EA R ’S POLICIES];

(3) for all workers’ compensation claims under policies w ritten more 
than three years before th e  en d  o f  th e  c a le n d a r y ea r covered  bv  the an n u a l 
statement [IS MADE], the reserve m av  no t [SHALL] be less th a n  the present value 
at four per cent interest o f the determ ined and the estim ated future payments;

(4) for all workers’ compensation claims under policies w ritten in the 
three years immediately preceding the end  o f th e  c a le n d a r y e a r cov ered  by  [DATE]
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the an n u a l statement [IS MADE], the reserve m ay no t [SHALL] be less th an  65 
percent o f  the earned w o rk e rs ’ compensation prem iums o f each o f the three years, less 
all loss and loss expense payments made in connection with the claim s under policies 
written in the corresponding years; [BUT IN THE FIRST YEAR OF THE 
THREE-YEAR PERIOD,] the reserve m av not [SHALL] be [NOT] less than the 
p resent value at fou r [4] percent interest o f the determ ined and the estim ated unpaid 
com pensation claims under policies w ritten during the three-vear p e rio d  [YEAR].

* Sec. 20. AS 21.21.250(a) is amended to read:
(a) An insurer may make loans or investments not otherw ise expressly 

perm itted under this chapter, in aggregate amount not over five percent o f the insurer’s 
assets and not over one percent o f the in s u r e r ’s assets fo r [OF] any one loan o r 
investm ent, if  the loan o r investment fulfills the requirements o f AS 21.21.030, and 
otherw ise qualifies as a sound investment. However, a loan o r investm ent may not be 
represented by

(1) an item described in AS 21.18.030, o r a loan or investm ent 
otherw ise expressly prohibited;

(2) agents’ balances, o r amounts advanced to o r ow ing by agents o r 
form er agents o f the insurer, whether or not secured; except policy loans, mortgage 
loans, and collateral loans otherw ise authorized under this chapter,

(3) a category o f loans or investments eligible under other provisions 
o f  this chapter, o r

(4) an asset theretofore acquired o r held by the insurer under any o ther 
category o f  loans or investments eligible under this chapter.

* Sec. 21. AS 21.21.370(a) is amended to read:
(a) A domestic insurer may [NOT] acquire, directly o r indirectly, a medium  

grade o r low er gTade obligation o f an institution if, after giving effect to the 

acquisition,
(1) the aggregate amount o f all medium  grade and lower grade 

obligations held by the domestic insurer does no t exceed [EXCEEDS] 20 percent o f 
its adm itted assets an d  if not more than

(A) 10 percent o f its adm itted assets consist o f  obligations rated
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(B) three percent o f its adm itted assets consist o f ob ligations 
rated five o r six by the securities valuation office; and

(C) one percent o f its adm itted assets consist o f ob ligations 
rated six by the securities valuation office; an d  [OR]

(2) the aggregate amount o f  all medium  grade a n d  [OR] low er grade 
obligations held by the domestic insurer does no t exceed [EXCEEDS] 30 percent o f  
its po licyholders’ surplus account as shown by the insurer’s most recent report filed 
under AS 21.06.150, AS 21.09.200, o r 21.09.205.

* Sec. 22. AS 21.22.010(g) is amended to read:
(g) The provisions o f  this section do not apply to

(1) an offer of, request for, invitation for, o r  agreement regard ing [, 
OR] acquisition o f  a voting security that, immediately before the c o n s u m p t io n  o f  the 
offer, request, invitation, agreement, o r acquisition, was not issued and outstanding; o r

(2) an offer, request, invitation, agreement, o r acquisition that the 
d irec to r by o rder may exempt as not having been made o r entered into for the purpose 
and not having the effect o f  changing o r influencing the control o f  the domestic 
insurer.

* Sec. 23. AS 21.22.030(a) is amended to read:
(a) The director shall approve a in e rg e r or other acquisition o f  contro l referred

to in AS 21.22.010 unless, after a public hearing* the director issues a n  o rd e r
co n ta in in g  find ings o f fac t a n a  conclusions o f law  find ing  [FINDS] that

(1) after the c h a W  o f control, the domestic insurer referred  to in
AS 21.22.010 would not be abl^/to satisfy the requirements for the issuance o f a
license to write the line o r lines/ )f insurance for which it is presently licensed;

(2) the effect o f tne merger o r o ther acquisitions o f  control would be 
substan tially to lessen competition in insurance in this state o r tend to create a 
monopoly in this state;

(3) the financial condition o f ar. -'quiring party is such that it m ight 
jeopard ize the financial stability o f  the insurer, o ; prejudice the interest o f its 
po licyholders o r the interest^) o f  any rega in ing  security holders who are unaffiliated

WORK DRAFT WORK DRAFT WORK DRAFT

four, five, or six by the securities valuation office;

CSHB 534(F1N) -26-
New Texc U n d e r l i n e d  (DELETED TEXT BRACKETED]



I

2

3
4
5
6

7
8

9
10

11

12

13
14
IS

16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

w ith the acquiring party; j
(4) the tprms o f the offer, request, invitation, agreement, or acquisition 

referred to in AS 21.22.01,0 are unfair/^nd unreasonable to die security holders o f the 
insurer; \ /

(5) the plans o r Proposals that the acquiring party has to liquidate the 
insurer, sell its assets, o r consolidate o r merge it wiL. -ny person, o r to make any other 
m aterial change ir its business or corporate structure or management, are unfair and 
unreasonable to policyholders o f the insurer and not in the public interest; [OR]

(6) the competence, experience, and integrity o f  those persons who 
w ould controi the operation oflthe insurer are such that it would not be in the interest 
o f  policyholders o f m e insurer and o f the public to perm it the merger o r other 
acquisition o f control; o r

(7) th e  acqu isition  is likely to  be  h az a rd o u s  o r  p re ju d ic ia l to  th e  
in su ra n c e  buy ing  public.

* Sec. 24. AS 21.22.030 is amended by adding a new subsection to read;
(d) The director may retain at the acquiring person’s expense an attorney, 

actuary, accountant, o r other expert not otherw ise a p an  o f  the d irecto r’s, staff, if 
reasonably necessary to assist the director in review ing the proposed acquisition o f 
control.

* Sec. 25. AS 21.22.060(b) is amended to read:
(b) Every insurer subject to registration shall file a registration statement on 

a form  provided by the director, that must contain current information about
(1) the capital structure, general financial condition, ownership, and 

m anagem ent o f the insurer and any person controlling the insurer,
(2) the identity o f every member o f  the insurance holding company

system ;
(3) the following agreements in force, relationships subsisting, and 

transactions currently outstanding between the insurer and its affiliates:
(A) loans, o ther investments, or purchases, sales, or exchanges 

o f securities o f the affiliates by the insurer o r o f the insurer by its affiliates;
(B) purchases, sales, or exchanges o f assets;
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(C) transactions not in the ordinary course o f business;
(D) guarantees o r undertakings for the benefit o f an affiliate that 

result in an actual contingent exposure o f  the insurer’s assets to liability, o ther 
than insurance contracts entered into in the ordinary course o f  the insurer’s 
business;

(E) all m anagement and service contracts and all cost-sharing 
arrangements [, OTHER THAN COST ALLOCATION ARRANGEM ENTS 
BASED  UPON GENERALLY ACCEPTED ACCOUNTING PRINCIPLES]; 
and

(F) reinsurance agreements [COVERING ALL OR 
SUBSTANTIALLY ALL OF ONE OR M ORE LINES OF INSURANCE O F 
THE CEDING COMPANY]; a n d

(4) other matters concern ing transactions between registered insurers 
and any affiliates that may be included from  time to time in a registration form  
adopted o r approved by the director.

* Sec. 26. AS 21.22.060(c) is am ended to read:
(c) The director may perm it an authorized insurer that is a m ember o f  a 

holding com pany system subject to registration under the laws o r regulations o f  its 
state o f dom icile that are in the opinion o f  the director substantially sim ilar to those 
con tained in this chapter to satisfy the requirem ents o f (a) o f this section by filing a 
statem ent in accordance with the laws o f its state o f dom icile [EXCEPT THAT THE 
D IRECTOR M AY AT ANY TIM E REQUIRE A COPY O *  THAT STATEM ENT BE 
FILED  W ITH  THE DIRECTOR].

* Sec. 27. AS 21.22.060(d) is am ended to read:
(d) In fo rm a tio n  [NO INFORM ATION] need ng t be disclosed on the 

registration statement filed under (b) o f this section if  that information is not m aterial 
fo r the purposes o f this section. Unless the directo r by regulation o r order provides 
otherw ise, sales, purchases, exchanges, loans o r extensions o f credit, o r investments, 
involving one-half o f one percent o r  less o f  an insurer’s adm itted assets o r five percent 
o r  less o f  the policyholder’s surplus as o f  the 31st day o f  D ecem ber o f the calendar 
y ea r in which the transaction took place are not considered material for purposes o f

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 534<F1N) -28-
S e u  T e x t  U n d e r l i n e d  [ DELETED TEXT BRACKETED]



1

2

3
4
5

6

7
8

9
iO

11

12

13
14
IS

16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

this section.
* Sec. 28. AS 21.22.060(k) is amended to read:

(k) An insurer subject to registration under (a) o f this section shall register 
annually by April 1 o f each year for the previous calendar year unless, for good cause 
shown, the director extends the time for registration. The director m ay require an 
insurer [AUTHORIZED TO DO BUSINESS IN THE STATE, THAT IS A M EM BER 
OF A HOLDING COMPANY SYSTEM AND] that is a llow ed to  re g is te r  a s 
p ro v id ed  [NOT SUBJECT TO  REGISTRATION] under {c} [(a)] o f this section, to 
furnish a copy o f

(1) the registration statement^
(2) [,] the summary specified in (1) o f this section^ [,] or
(3) other information filed by the insurer w ith the insurance regulatory 

authority o f the insurer’s state of domicile.
* Sec. 29. AS 21.27.010(a) is amended to read:

(a) Excep t as p rov ided  o therw ise in th is ch ap te r, a [A] person m ay not act 
as o r represent to be an insurance producer, managing general agent, reinsurance 
interm ediary broker, reinsurance intermediary manager, surplus lines broker, o r 
independent adjuster in this state or relative to a  subject resident, located, o r to be 
perform ed in this state unless licensed under this chapter. A person may not act as or 
represent to be a managing general agent, reinsurance intermediary broker, or 
reinsurance intermediary manager representing an insurer dom iciled in this state 
regarding a risk located outside this state unless licensed by this state.

* Sec. 30. AS 21.27.020 is amended by adding a new subsection to read:
(0 The director may

(1) adopt regulations establishing additional education or experience 
requirements for applicants o r licensees under this chapter, and

(2) make arrangements, including contracting with an outside agency, 
for adm inistrative services.

* Sec. 31. AS 21.27.025(a) is amended to read:
(a) A licensee shall notify the director w ithin 30 days in w riting by certified 

m ail o f a change in residence, employment that is licensed under this chapter, place
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o f business, legal nam e, fic titious nam e o r  alias, mailing address, o r phone number, 
a su spen sio n  [OR] revocation, o r  d isc ip lin a ry  ac tion  o f  a license by another state o r 
jurisdiction; or a conviction o f a m isdemeanor o r felony.

* Sec. 32. AS 21.27.060(d) is amended to read:
(d) This section does not apply to an applicant

(1) for a lim ited license under AS 21.27,150(1). (2). o r  (6):
(2) who, a t any time w ithin the two-year period immediately preceding 

the date the curren t pending application is received by the division, had been licensed 
in good standing in this state under a license requiring substantially sim ilar 
qualifications as required by the license applied for, or

(3) whose license in its [THE] resident jurisd iction requires the same 
qualifications as the license applied for in this state if  the license in all jurisd ictions 
is in good standing [AND ITS RESIDENT JURISD ICTION IS ACCREDITED BY 
THE NATIONAL ASSOCIATION OF INSURANCE COM M ISSIONERS].

* Sec. 33. AS 21.27.100 is amended by adding a new subsection to read:
(e) An individual in a firm  who acts solely on behalf o f  a firm  that is 

appointed as an agent on behalf o f an adm itted insurer under this section, may not be 
required to  also have an appointment if the individual in the firm  is licensed with that 
firm.

* Sec. 34. AS 21.27.130 is amended to read:
Sec. 21.27.130. FORM  AND CONTENT OF LICENSES. A  license shall be 

in the form  the d irector prescribes and m ust set out
(1) the name and [MAILING] address o f  the licensee, and* if the 

licensee is required to have a place o f business, the physical address o f the place o f 
business;

(2) if for a firm, the name o f the principal or m anager o f  the firm;
(3) the kind o r class o f  insurance the licensee is licensed to handle;
(4) the effective date and expiration date o f the license;
(5) the condition under which the license is granted;
(6) the date o f  issuance o f the license;
(7) each fictitious name and alias under which the licensee may do
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business; and
(8) other information required by the director.

* Sec. 35. AS 21.27.360(b) is amended to read:
(b) All money, except that made payable to the insurer, representing prem ium  

taxes and fees, prem iums o r return prem iums received by the licensee, shall be 
received in the fiduciary account o f the licensee and shall be prompdy accounted fo r 
and paid to the person entitled to the money. T h e  fidu c ia ry  accoun t sha ll be lo ca ted  
in th is  s ta te  un less th e  licensee is licensed as a n on re s id en t u n d e r AS 21.27.270. 
For purposes o f  this section, the fiduciary account o f the firm shall be considered the 
fiduciary account o f an individual licensee acting on behalf o f the firm  and shall be 
the responsibility o f the firm. Money deposited into a fiduciary account may not be 
comm ingled o r otherw ise combined with other money, except as allowed under (d) o f 
this section and AS 21.27.365.

* Sec. 36. AS 21.27.380(a) is amended to read:
(a) Except as provided in this title, the director may renew a license biennially 

on a  date set by the d irector if the licensee continues to be qualified under this chap ter 
a n d  on o r  befo re  th e  close o f  bu siness o f  th e  renew al dale, m eets a ll renew al 
re q u irem en ts  estab lished  bv regu la tio n  and pays th e  [IF] renewal license fees set 
under AS 21.06.250 for each license to [ARE RECEIVED BY] the director [ON OR 
BEFORE THE CLOSE OF BUSINESS OF THE RENEW AL DATE]. A licensee is 
responsible for know ing the date that a license lapses and fo r renewing a license before 
expiration. The director shall mail a renewal notice to the licensee’s curren t address 
on file with the director 30 days before the renewal date.

* Sec. 37. AS 21.27.420 is amended by adding a new subsection to read:
(c) W ith the consent o f an applicant or licensee, the director may issue or 

renew  a license with restrictions upon the scope o f the person’s license o r may 
otherw ise restrict o r condition the activities o f the licensee if the director determ ines 
that the person has violated the provisions o f this title o r to protect the public from  
injury o r potential injury.

* Sec. 38. AS 21.27.530 is amended to read:
Sec. 21.27.530. INSURANCE PRODUCER QUALIFICATIONS. In addition
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to the general qualifications under AS 21.27.020, to qualify for issuance or renewal of 
an insurance producer license, an applicant or licensee

(1) m ust possess the competence necessary to fulfill the responsibilities 
o f  an insurance producer,

(2) if  previously licensed in good standing in this state as an insurance 
producer, m ust no t have had a license suspended o r revoked w ithin the previous four 
ca lendar years;

(3) fo r a fraternal society lim ited insurance producer license, shall file 
w ith the application a statement by an officer o r director o f the appointing fraternal 
society that affirm s that the society has satisfied itself that the applicant is trustworthy 
and com petent to act as its insurance agent;

(4) fo r a license with a scope that includes variable contracts, must 
e ither be currently registered w ith tne federal Securities and Exchange Comm ission as 
a broker-dealer o r personally take and pass, to the satisfaction o f  the director, tests o f 
the know ledge and competence o f the applicant concerning securities; and

(5) except for an applicant or licensee who represents to be and acts 
solely on behalf o f adm itted insurers as an agent and who does not receive money 
requ ired to be received in the fiduciary account o f  the licensee, shall file with the 
application and maintain in force while licensed a bond in the amount o f $10,000, 
unless a greater amount is required by another provision o f this title: a  licensee w ho 
m a in ta in s  m o re  th a n  one p lace o f business m ay satisfy th e  bond  re q u irem en t w ith 
a sinp le  bond.

* Sec. 39. AS 21.27.570(a)(3)(B) is amended to read:
(B) the controlling insurance producer shall render accounts to 

the controlled insurer detailing all transactions* including information in th e  
a ccoun ts  necessary to support compensation, commissions, charges, and other 
fees received by, or ow ing to, the controlling producer,

* Sec. 40. AS 21.27.620(j) is amended to read:
(j) If  the director determ ines after a hearing under AS 21.06.170 - 21.06.240 

that a  m anaging general agent caused loss o r dam age arising ou t o f  a vio lation o f 
AS 21.27.590 - 21.27.630 to an insurer, the director may order the m anaging general
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agent to make restitution to the insurer, receiver. [THE] rehabilitator, o r [THE] 
liquidator o f the insurer for the loss. Restitution ordered under this subsection is in 
addition to any other liability o f the managing general agent and does not affect the 
righ ts o f a policy holder, claimant, creditor, o r third party. T h e  d ire c to r  m ay 
m a in ta in  o r  b rin g  a civil ac tion  b ro u g h t bv o r  on b eh a lf o f  th e  in s u re r  a n d  its 
po licyho lders a n d  c red ito rs  fo r recovery  o f com pensa to ry  dam age* fo r th e  benefit 
o f th e  in su re r  a n d  its po licyholders a n d  c red ito rs  o r seek o th e r  a p p ro p r ia te  relief. 
I f  a n  o rd e r  o f reh ab ilita tio n  o r  liq u id a tion  o f  the  in su re r h a s  been  en te re d  u n d e r 
AS 21.78. th e  rece ive r appo in ted  u n d e r th e  o rd e r  de te rm ines th a t  a  pe rson  h a s  no t 
m a te r ia lly  com plied  w ith AS 21.27.590 - 21.27.630 o r an  o rd e r  o f th e  d ire c to r, an d  
th e  in su re r  su ffe rs loss o r  d am ag e  from  the  noncom pliance, th e  rece iv e r m ay 
b r in e  a  civil ac tion  fo r the recovery  o f  d am ages o r  o th e r a p p ro p r ia te  san c tio n s  fo r 
th e  b enefit o f th e  in su rer.

* Sec. 41. AS 21.27.690(b) is amended to read:
(b) An [A DOMESTIC] insurer may use a nonresident reinsurance 

interm ediary broker who is not licensed under this chapter if the person is licensed in 
good standing as a resident reinsurance intermediary broker by an insurance regulator 
o f another state that is accredited by the National A ssociation o f Insurance 
Comm issioners. Upon written request, the director may grant w ritten perm ission for 
a dom estic insurer to use an alien reinsurance intermediary broker not licensed by and 
w ithout a place o f business in a jurisdiction subject to accreditation by the National 
A ssociation o f Insurance Commissioners if  the alien reinsurance interm ediary broker 
is licensed in good standing by its dom iciliary insurance regulator. The domestic 
in su re' and unlicensed reinsurance intermediary broker are subject to all o ther 
requirem ents o f this section.

* Sec. 42. AS 21.27.690(e) is amended to read:
(e) If the director determ ines after a hearing under AS 21.06.170 - 21.06.240 

that a reinsurance intermediary broker caused losses o r  d am ag e  arising ou t o f a 
vio lation o f AS 21.27.670 - 21.27.700 to an insurer o r reinsurer, the d irector m ay order 
the reinsurance intermediary broker to make restitution to the insurer, reinsurer, 
rece iver, rehabilitator, o r liquidator o f the insurer o r reinsurer for the net losses
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incurred by the insurer o r reinsurer. Restitution ordered under this subsection is in 
addition to any other liability o f the reinsurance intermediary broker and does not 
affect the rights o f a policyholder, claimant, creditor, o r third party. T h e  d ire c to r tnav 
m a in ta in  o r  b rin g  a civil ac tion  b ro ugh t bv o r  on b eh a lf  o f the  re in su re r  o r  
in su re r  and  its po licyho lders a n d  c red ito rs  fo r recovery  o f  com pensa to ry  dam ages 
fo r  th e  benefit o f  th e  r e in s u re r  o r  in su re r  a n d  its po licyho lders a n d  c red ito rs  o r  
seek o th e r  a p p ro p r ia te  relief. I f  an  o rd e r  o f  reh ab ilita tio n  o r  liq u id a tion  o f the  
in s u re r  h as been e n te re d  u n d e r  AS 21.78. th e  rece iver ap p o in te d  u n d e r  th e  o rd e r  
d e te rm in e s  th a t  a  p e rson  h a s  no t m ate ria lly  com plied  w ith  AS 21.27.670 - 
21.27.700 o r  an  o rd e r  o f  th e  d irec to r, an d  th e  in su re r  su ffe rs  loss o r  dam age  from  
th e  noncom pliance, th e  re ce iv e r m ay  b rin g  a  civil ac tion  fo r th e  recovery  o f 
d am ag es o r  o th e r  a p p ro p r ia te  sanc tion s fo r th e  benefit o f  th e  in su re r.

* Sec. 43. AS 21.27.760(j) is am ended to read:
(j) If the director determ ines after a hearing under AS 21.06.170 - 21.06.240 

that a reinsurance interm ediary m anager caused losses o r  dam age  arising ou t o f a 
violation o f AS 21.27.730 - 21.27.770 to an insurer o r reinsurer, the director may order 
the reinsurance interm ediary m anager to make restitution to the insurer, reinsurer, 
rece iver, rehabilitator, o r liquidator o f the insurer or reinsurer for the net losses 
incurred by the insurer o r reinsurer. Restitution ordered under this subsection is in 
addition to any o ther liability o f the reinsurance interm ediary m anager and does not 
affect the rights o f a policyholder, claimant, creditor, o r third party. T h e  d ire c to r  m ay 
m a in ta in  o r  b r in g  a  civil ac tion  b ro u g h t bv o r  on b e h a lf  o f  th e  re in su re r  o r  
in s u re r  a n d  its po licyho lders a n d  c re d ito rs  fo r recovery  o f  com pen sa to ry  dam ages 
fo r th e  benefit o f  th e  r e in s u re r  o r  in su re r  a n d  its po licyho lders a n d  c re d ito rs  o r  
seek  o th e r  a p p ro p r ia te  relief. I f  an  o rd e r  o f  rehab ilita tiion  o r  liqu ida tion  o f th e  
in s u r e r  h a s  been e n te re d  u n d e r  AS 21.78. th e  rece ive r ap p o in te d  u n d e r  th e  o rd e r  
d e te rm in e s  th a t a  pe rson  h a s  no t m a te ria lly  com plied  w ith  AS 21.27.730 - 
21.27.770 o r  an  o rd e r  o f  th e  d ir r  o r. a n d  th e  in su re r  su ffe rs  loss o r  d am age  from  
th e  noncom pliance, th e  re ce iv e r m av b rin g  a  civil a c tion  fo r th e  recovery  o f 
dam ag es  o r  o th e r  a p p ro p r ia te  sanc tion s fo r th e  benefit of th e  in su re r.

* Sec. 44. AS 21.34.040(c)(4) is amended to read:
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(4) a L loyd’s or other sim ilar g roup inc lud ing  in co rp o ra te d  and  
ind iv idu a l unincorporated un d e rw rite rs . [GROUP OF ALIEN INDIVIDUAL 
INSURERS] may qualify if it maintains a trust fund in an amount not less than 
$50,000,000, as security to the full amount, for the protection o f all its policy holders 
and creditors o f each member o f the group in the United States; th e  in co rp o ra ted  
m em be rs  m ay  no t be engaged in any  business o th e r th an  u n d e rw ritin g  as a 
m em b e r o f  th e  g ro u p  an d  shall be sub jec t to  the  sam e level o f solvency regu la tion  
a n d  con tro l bv th e  g ro u p ’s dom icilia ry  regu la to r as a r e  th e  u n in co rp o ra te d  
m em be rs ; the trust fund must consist o f instruments o f substantially the same 
character and quality as those that are eligible investments fo r the capital and statutory 
reserves o f adm itted insurers authorized to write like kinds o f insurance in this state 
o r o f  irrevocable, clean, and unconditional letters o f credit; the trust fund must have 
an expiration date that a t no time is less than five years;

* Sec. 45. AS 21.34.080(c) is amended to read:
(c) A producing broker shall execute and deliver to the surplus lines b roker not 

later than the end o f each month on a form prescribed by the director, and a surplus 
lines broker shall file w ith the director with the report required by (a) o f  this section 
o r w ith the surplus lines association with the evidence o f insurance required by (b) of 
this section, for surplus lines insurance first placed o r renewed in the preceding 
calendar month, an affidavit that shall be open to public inspection, as to the diligent 
efforts to place the coverage with adm itted insurers, and the results o f  those efforts. 
The affidav it must contain a statement by the p roduc ing  broker that the insured was 
expressly informed in writing before th e  [PLACEMENT OF THE SURPLUS LINES] 
insurance co n tra c t o r  coverage was bound  that the surplus lines insurer w ith whom 
the insurance was to be placed is not licensed in this staie, is not subject to this state’s 
supervision, and4 in the event o f the insolvency o f the surplus lines insurer, losses will 
not be covered under AS 21.80 (Alaska Insurance Guaranty Association Act).

* Sec. 46. AS 21.34.110 is amended to read:
Sec. 21.34.110. SURPLUS LINES BROKER’S D U iT  TO  NOTIFY 

INSURED. iaQ A contract o f insurance placed by a surplus lines brokei Mnder this 
chap ter is no t binding upon the insured and a premium charged is not due and payable
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until

H I  the surplus lines broker has notified the insured in w iiting, a copy 
o f which shall be maintained by the licensee with the records o f the contract, available 
for exam ination, that the insurer with which the surplus lines broker places the 
insurance does not hold a  certificate o f  authority issued by this state and is not subject 
to its supervision, and in the event o f the insolvency o f the surplus lines insurer, losses 
will not be covered under AS 21.80 (Alaska Insurance Guaranty Association Act): o r

(2) th e  su rp lu s  lines b ro k e r  h as o b ta in ed  th e  a ffid av it o f  th e  
p ro du c in g  b ro k e r  th a t  th e  no tice req u ired  u n d e r  AS 21.34.080(c) h a s  been  given 
to  th e  in su red : a  licensee sha ll m a in ta in  a  copy o f  th e  a ffid av it w ith  th e  re c o rd  o f  
th e  c o n tra c t av a ilab le  fo r ex am in a tio n .

(b) Nothing in this section m ay be c o n s tru ed  a s  nu llify ing [SHALL 
NULLIFY] an agreement by an insurer to provide insurance.

* Sec. 47. AS 21.34.190(a) is amended to read:
(a) The fee for filing the statement under AS 21.34.180(b) is an am ount equal 

to one percent on gross prem ium  charged less any return prem iums during the 
preceding calendar y e a r [QUARTER]. The surplus lines broker shall pay the fee a t 
the tim e o f filing o f the statement.

* Sec. 48. AS 21.36.120(d) is amended to read:
(d) Nothing in this section may be construed as prohibiting the paym ent o f 

com m issions o r other compensation to person s duly tra n sa c tin g  bu siness u n d e r  
AS 21.27 [LICENSED AGENTS OR SOLICITORS], o r as prohibiting an insurer from  
allow ing o r return ing to its participating policyholders, members, o r subscribers, law ful 
dividends, savings, o r unabsoibed prem ium deposits.

* Sec. 49. AS 21.36.195 is amended to read:
Sec. 21.36.195. SURPLUS LINES BROKERS AND IN SU R A N C E  

PR O D U C ER S : PROHIBITED A'TTS. A surplus lines broker o r  an  in su ran c e  
p ro d u c e r  m ay not fail to provide ev idence [THE EVIDENCES] o f  insurance, 
affidavits, filings, o r repons, o r fail to maintain the records, o r fail to pay the taxes and 
fees, required under AS 21.34.

* Sec. SO. AS 21.36.235(a) is amended to read:
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(a) Except as provided in AS 21.36.305 [AS 21.36.420], if the renewal 
prem ium  is increased more than 10 percent for a reason other than an increase in 
coverage o r exposure base, or if after renewal there will be a material restriction or 
reduction in coverage not specifically requested by the insured, written notice shall be 
mailed to the insured and to the agent or broker o f record as required by AS 21.36.260

(1) at least 20 days before expiration o f a personal insurance policy;
or

(2) at least 45 days before expiration o f a business o r commercial
policy.

* Sec. 51. AS 21.36.290 is amended to read:
Sec. 21.36.290. POLICY PERIOD. Excep t a s d e sc rib ed  in (b) o f th is  

section, a  [A] policy with a policy period o r teim  o f less than 12 months shall, for the 
purposes o f  AS 21.36.210 - 21.36.310i be considered to be written fo r a policy period 
o r term  o f 12 months except in case o f cancellation under any o f the circum stances 
specified in AS 21.36.210, and a policy written for a term longer than one year o r a 
policy with no fixed expiration date shall be considered to be written fo r successive 
policy periods o r terms o f one year and term ination by an insurer effective on an 
anniversary date o f  the policy shall be considered a failure to renew.

* Sec. 52. AS 21.36.290 is amended by adding a new subsection to read:
(b) For determ ining the appropriate rate or premium, a personal automobile 

insurance policy w ith a policy period or term o f less than six months shall, for the 
purposes o f AS 21.36.210 - 21.36.310, be considered to be w ritten fo r a policy period 
or term  o f six months.

* Sec. 53. AS 21.36 is amended by adding a new section to read:
Sec. 21.36.305. PREMIUM INCREASES ON PERSONAL AUTOM OBILE 

INSURANCE POLICIES, (a) An insurer may not increase the prem ium  on a personal 
automobile insurance policy unless the increase applies to all insureds o f the same 
class.

(b) An insurer may not increase the prem ium or add a surcharge to a personal 
automobile insurance policy because o f the issuance o f a citation for a m oving traffic 
violation unless the insured or another person who resides in the in su red ’s household
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and is covered by the policy has been convicted o f the violation or has entered a plea 
o f no con:est to the violation.

(c) The director shall adopt regulations to determ ine circum stances under 
which an insurer may increase the prem ium  or add a surcharge to a personal 
automobile insurance policy.

(d) An insurer that increases the prem ium or adds a surcharge to a personal 
automobile insurance policy may only make the increase o r surcharge effective on the 
renewal date o f the policy.

(e) An insurer that increases the prem ium  or adds a surcharge to  a personal 
automobile insurance policy shall give w ritten notice o f the increase o r surcharge at 
least 20 days before it takes effect, stating the reason for the change and the right o f  
appeal under AS 21.39.090. This subsection does not apply to

(1) prem ium  increase resulting from  a change requested by an insured, 
i f  the insured is notified at the time the request is made that the am ount o f the 
in su red’s prem ium  will change as a result o f  the requested policy change; o r

(2) rate approved by the directo r i f  the insurer gives w ritten notice o f 
a prem ium  increase to the insured a t least 20 days before the renewal date o f the 
affected policy.

* Sec. 54. AS 21.36.360(i) is amended to read:
(i) A crim inal insurance act is com m itted by a  person  [AN INSURER] doing 

business in this state o r  re la tiv e  to  a  su b je c t residen t, located, o r to  be  p e rfo rm ed  
in th is  s ta te  who know ingly

(1) writes, places, or causes to be written o r placed in this state o r  
re la tiv e  to  a  su b je c t residen t, located, o r  to  be p e rfo rm ed  in th is  s ta te  a policy, 
duplicate policy, o r contract o f insurance o f  any kind o r character, o r general o r 
floating policy upon persons or property resident, situated, o r located in this state, from 
o r through a  p e rson  no t au tho rized  to  t r a n s a c t business u n d e r AS 21.27 o r  a  risk  
re te n tio n  g ro u p  o r  pu rchas ing  g ro u p  n o t reg is te red  u n d e r AS 21.89.070 
[BROKER, AGENT, SURPLUS LINE BROKER, OR PERSON W HO HAS NOT 
SECURED  A GENERAL AGENT LICENSE IN THIS STATE]; o r

(2) pays a commission o r o th e r  form o f remuneradon to a person, firm,
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or organization for the writing or placing of insurance coverage in this state o r re la tiv e  
to  a sub jec t residen t, located, o r  to be  pe rfo rm ed  in th is s ta te  unless that person, 
firm, o r organization is au th o riz ed  u n d e r AS 21.27 to  tra n sa c t [HOLDS A LICENSE 
ISSUED BY THE DIRECTOR FOR] the kind o r  c lass o f insurance written or placed* 
o r. in the case o f a risk  re ten tion  g ro up  o r pu rch as ing  g roup, is reg is te red  u n d e r 
AS 21.89.070.

* Sec. 55. AS 21.36.360(j) is amended to read:
(j) A crim inal insurance act is committed by a person in this state o r  re la tiv e  

to  a  sub jec t residen t, located, o r  to  be p e rfo rm ed  in th is s ta te  who acts as an 
insurance p ro du ce r, m anag ing  genera l agent, th ird- party  a dm in is tra to r ,  
re in su ran c e  in te rm ed ia ry  broker, re in su ran ce  in te rm ed ia ry  m anag e r, su rp lu s  lines 
b ro k e r  [SOLICITOR], o r ind ependen t adjuster w ithout being licensed by the directo r 
a s  re q u ire d  u n d e r th is  title  o r  as a risk  re ten tio n  g ro up  o r  pu rch a s in g  g ro up  
w ithou t be ing  re e is te re d  as re q u ire d  u n d e r AS 21.89.070. A crim inal insurance act 
is com m itted by an in su ran ce  p roducer, m an ag ing  genera l agent, th ird- pa rtv  
a dm in is tra to r ,  re in su ra n c e  in te rm ed ia ry  broker, re in su ran ce  in te rm ed ia ry  
m an ag e r, o r  su rp lu s  lines b ro k e r [OR SOLICITOR] who solicits o r takes application 
for, procures, o r places for others any insurance for which the person is not licensed 
a s  re q u ire d  u n d e r AS 21.27 or for which the license o f  the person has been 
suspended o r revoked. A c rim in a l in su ran ce  a c t is com m itted  by a  p e rson  in th is 
s ta te  o r  re la tiv e  to  a  sub jec t residen t, located, o r  to  be p e rfo rm ed  in th is  s ta te  w ho 
ac ts  a s  o r  on  b eh a lf o f  a r isk  re ten tio n  g ro up  o r a p u rch a s in g  g ro up  th a t  is no t 
reg is te red  u n d e r AS 21.89.070 [THIS SUBSECTION DOES NOT APPLY TO  A 
PERSON DESCRIBED IN AS 21.90.910 OR TO  A PERSON SECURING AND 
FORW ARDING INFORMATION REQUIRED FOR THE PURPOSE OF A GROUP 
INSURANCE COVERING THE UNPAID BALANCE OR REMAINING PAYMENTS 
PROPOSED TO  BE MADE IN CONNECTION W ITH THE PURCHASE OF 
M ERCHANDISE OR SERVICES IF NO COM M ISSION OR OTHER 
COM PENSATION  IS PAYABLE ON ACCOUNT OF THE INSURANCE TO  THE 
PERSON].

* Sec. 56. AS 21.36.360(k) is amended to read:
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(k) A crim inal insurance act is committed by an in su ran ce  p roducer, 
m an ag in g  g en e ra l agent, [GENERAL AGENT,] th ird- nartv  a dm in is tra to r, 
re in su ra n c e  in te rm ed ia ry  broker, re in su ran ce  in te rm ed ia ry  m anager, o r  su rp lu s  
lines b ro k e r  [OR SOLICITOR] who know ingly compensates o r offers to compensate 
in any m anner a  person other than an in su ran ce  p roducer, m anag ing  [AGENT,] 
general agent, th ird-nartv  adm in is tra to r, re in su ran ce  in te rm ed ia ry  broker, 
re in su ra n c e  in te rm ed ia ry  m anager, o r  su rp lu s  lines b ro k e r  [OR SOLICITOR] 
licensed a s  re q u ire d  u n d e r th is  title  in this o r another ju risd ic tio n  [STATE OR 
PROVINCE], for procuring o r in any manner helping to procure applications fo r o r to 
place insurance in this state. A c rim in a l in su ran ce  ac t is com m itted  bv a  person  in 
th is  s ta te  o r  re la tiv e  to  a  sub je c t residen t, located, o r  to  b e  p e rfo rm ed  in  th is  s ta te  
w ho  a c ts  a s  o r  on  b eh a lf  o f a  risk  re ten tio n  g ro up  o r a  p u rch a s in g  g ro u p  th a t is 
n o t reg is te red  u n d e r  AS 21.89.070 [THIS SUBSECTION DOES NOT APPLY  TO 
TH E  PAYM ENT OF COM PENSATION THAT IS NOT CONTINGENT UPON 
VOLUM E OF BUSINESS TRANSACTED IN THE FORM OF SALARIES TO  THE 
REGULAR EM PLOYEES OF THE AGENT, GENERAL AGENT, BROKER, OR 
SOLICITOR].

* Sec. 57. AS 21.36.360(n) is amended to read:
(n) A crim inal insurance act is committed by an agent, m anag ing  general 

ag en t, th ird- oa rtv  a dm in is tra to r, re in su ran ce  in te rm ed ia ry  b ro ke r, re in su ran ce  
in te rm ed ia ry  m an ag e r, or other representative o f an insurer involved in the procuring 
o r issuance o f  an insurance contract who intentionally fails to report to the insurer the 
exact am ount o f  consideration charged as prem ium  for the contract and to maintain 
records show ing that information.

* Sec. 58. AS 21.36.380 is amended to read:
Sec. 21.36.380. NOTICE ON CLAIM  FORM. A cla im  form m ust contain a 

statem ent that states in substance the following: "A person who know ingly and with 
in ten t to injure, defraud, or deceive an insurance company files a claim  containing 
false, incomplete, o r m isleading information m av  be p ro secu ted  u n d e r s ta te  law  [IS 
GU ILTY  OF A FELONY]." A lack o f the statement on a claim  form  does not 
constitu te a defense to prosecution under this title.
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* Sec. 59. AS 21.39.040 is amended by adding new subsections to read:
(j) An insurer who has subm itted an application for a certificate o f authority 

under AS 21.09.110 and a filing o f policy forms under AS 21.42.120 may file a 
proposed rating system as described in this section. The d irecto r’s approval o f the 
rating system  is contingent upon the issuance o f a certificate o f authority under 
AS 21.09.120.

(k) The director may adopt regulations detailing the format and conten t o f a 
rating system filing under this section.

* Sec. 60. AS 21.39 is amended by adding a new section to read:
Sec. 21.39.055. CANCELLATION OF APPROVED FILING. The voluntary 

surrender o f a certificate o f  authority o r the failure o f the surrendering adm itted foreign 
insurer to continue a certificate o f authority in force has the effect o f  cancelling an 
approval that the insurer m ay have received under this chapter, unless the approval has 
been affirm ed by the director at the tim e o f the surrender o r noncontinuation o f  the 
certificate o f authority.

* Sec. 61. AS 21.42.120 is amended by adding new subsections to read:
(f) This section does not apply to a type o f insurance subject to AS 21.57.
(g) An insurer who has subm itted an application fo r a certificate o f authority 

under AS 21.09.110 may file a proposed policy form  as described in this section. The 
d irec to r’s approval o f the policy form is contingent upor. aie issuance o f  a certificate 
o f authority under AS 21.09.120.

(h) The director may adopt regulations detailing the format and con ten t o f the 
filing o f a policy form  under this section.

* Sec. 62. AS 21.42.345 is amended by adding a new subsection to read:
(b) An insurer authorized under AS 21.09 to offer, issue for delivery, deliver, 

o r renew an individual or group disability insurance policy for medical coverage on 
an expense incurred basis in the state, o r a hospital o r medical service corporation 
authorized under AS 21.87 to offer o r renew an individual o r group subscriber’s 
contract for m edical coverage in the state, shall offer coverage for fam ily members, 
including new ly bom  children, adopted children, o r children placed fo r adoption and 
is si bject to the conditions in (a) o f this section, regardless o f  the marital status o f  the
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