COMMITTEE FILES.  1093-1994 1067 .l

afcs;; —



[e0)

10
11

12

13
14

@

WORK DRAFT WORK DRAFT WORK DRAFT

8-GH2019\0 u
Ford
5/6/94

SENATE CS FOR HOUSE BILL NO. 445(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to operating or driving a motor vehicle, commercial motor
vehicle, aircraft, or watercraft; to motor vehicle forfeiture; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.15.165(a) is amended to read:

@ A law enforcement officer shall read a notice, and deliver a copy of it, to

a person operating a motor vehicle, commercial motor vehicle, or aircraft, if a

* chemical test administered under AS 28.33.031(3) or AS 28.35.031(a) or (g) produces
a result described in AS 28.35.030(3)(2); a chemical test administered under
AS 28.33.031(3) produces a result described in AS 28.33.030(2)(2); or the person
refuses to submit to a chemical testauthorized under AS 28.33.031(a) [AS 28.33.031]
or AS 28.35.031(a) or (g) [AS 28.35.032]. The notice must advise that

D the department intends to revoke the person’s driver’s license,

privilege to drive, or privilege to obtain a license, refuse to issue an original license

1 SCS HB 45(FIN)
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to the person, or disqualify the person;

(2) the person has the right to administrative review of the action taken
against the person’s license or determination not to issue an original license;

(3) if the person has a driver’s license or a nonresident privilege to
drive; the notice itself is a temporary driver’s license that expires seven days after it
is delivered to the person, except that if the person was operating a commercial motor
vehicle the person will be ordered out of service for 24 hours under AS 28.33.130;

(4) revocation of the person’s driver’s license, privilege to drive, or
privilege to obtain a license, a determination not to issue an original ticense, or a
disqualification of the person, takes effect seven days after delivery of the notice to the
person unless the person, within seven days, requests an administrative review.

* Sec. 2. AS 28.15.165(c) is amended to read:

(€) Unless the person has obtained :a temporary permit or stay of a
departmental action under AS 28.15.166, if the chemical test administered under
AS 2833031(a) or AS 28.35031(a) or (g) produced a result described in
AS 28.35.030(2)(2) or the person refused to submit to a chemical test authorized
under AS 28.33.031(a) \as 28.33.031] or AS 28.35.031(a) or (g) \aS 28.35.032], the
department shall revoke the person’s license, privilege to drive, or privilege to obtain
a license, shall refuse to issue an original license, and, if the chemical test administered
under AS 28.33.031(a) produced aresult described in AS 28.33.030(a)(2) or the person
refused to submit to a chemical test authorized under AS 28.33.031(3)
[AS 28.33.031], shall disqualify the person. The department’s action takes effect seven
days after delivery to the person of the notice required under () of this section, and
after receipt of a sworn report of a law enforcement officer

() that a chemical test administered under AS 28.33.031(a) or
AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(3)(2), that a
chemical test administered under AS 28.33.031(a) produced a result described in
AS 28.33.030(2)(2), or that a person refused to submit to a chemical test authorized
under AS 28.33.031(a) fAS 28.33.031] or AS 28.35.031(a) or fg) TAS 28.35.032];

(2) that notice under () of this section was provided to the person; and

(3) describing the

SCS HB 445(FIN) >
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1 "A) circumstances surrounding the arrest and the grounds for the
2 officer’s belief that the person operated a motor vehicle, commercial motor
3 vehicle, or aircraft while intoxicated in violation of AS 28.33.030 or
4 AS 28.35.030; or

5 (B) grounds for the officer’s belief that the person operated

6 a motor vehicle or commercial motor vehicle that was involved in an

7 accident causing death or serious physical injury to another person.

8  *3Sec. 3. AS 28.15.166(7) is amended to read:

9 (0) The hearing for review of action by the department under AS 28.15.165
10 shall be limited to the issues of whether the law enforcement [ARRESTING] officer
il had reasonable grounds to believe that the person was operating a motor vehicle or
12 commercial motor vehicle that was involved in an accident causing death or
13 serious physical injury to another person, or that the person was operating a
14 motor vehicle, commercial motor vehicle, or aircraft while intoxicated in violation of
15 AS 28.33.030 or AS 28.35.030 and whether
16 (1) the person refused to submit to a chemical test authorized under
17 AS 28.33.031(a) fAS 28.33.031] or AS 28.35.031(a) or fg) fAS 28.35.032] after being
18 advised that refusal would result in disqualification or the suspension, revocation, or
19 denial of the person’s license, privilege to drive, or privilege to obtain a license, and
20 that the refusal is a miscdemeanor,

21 @  the chemical test administered [AUTHORIZED] under
22 AS 28.33031(a) or AS 28.35031(2) or (g) produced a result described in
23 AS 28.35.030(3)(2); or

24 (3  the chemical test administered [AUTHORIZED] under
25 AS 28.33.031() produced a result described in AS 28.33.030(a)(2).

26 *Sec. 4. AS 28.15.181(a) is amended to retd:

21 (@ Conviction of any of the following offenses is grounds for the immediate
28 revocation of a driver’s license, privilege to drive, or privilege to obtain a license:
29 (1) manslaughter or negligent homicide resulting from driving a motor
0 vehicle;

31 (2 a felony in the commission of which a motor vehicle is used;

3 SCS HB 445(FIN)

New Text Underlined [DELETED TEXT BRACKETED]



(& 2 TN~ FURIN

-~ o

WORK DRAFT WORK DRAFT WORK DRAFT

(3 failure to stop and give aid as required by law when a motor
vehicle accident results in the death or personal injury of another;

(@) perjury or making a false affidavit or statement under oath to the
department under a law relating to motor vehicles;

(5) operating a motor vehicle or aircraft while intoxicated;

(6) reckless driving;

(7) using a motor vehicle in unlawful flight to avoid arrest by a peace
officer,

@ refusal to submit to a chemical test authorized under
AS 28.33.031(a)m. AS 28.35.031(a). or [AS 28.33.031 OR] AS 28.35.032 while
under arrest for operating a motor vehicle, commercial motor vehicle, or aircraft while
intoxicated, or as authorized under AS 28.33.031(a)(2) or AS 28.35.031(q);

(9 driving while license, privilege to drive, or privilege to obtain a
license, canceled, suspended, or revoked, or in violation of a limitation.

* Sec. 5. AS 28.33.031() is amended to read:
@ A person who operates a commercial motor vehicle in this state is

considered to have given consent to a chemical test or tests

() of the person’s breath if the person is lawfully arrested for an
offense arising out of acts alleged to have been committed when the person was
operating the commercial motor vehicle while intoxicated: the [. THE] test or tests
may be administered at the direction of a law enforcement officer who has reasonable
grounds to believe that the person was operating a commercial motor vehicle while
intoxicated in violation of AS 28.33.030 or AS 28.35.030i

@ ofthe person’s breath and blood for the purpose of determining
the alcoholic content of the person’s breath and blood, and of *he person’s blood
and urine, for the purpose of determining the presence of controlled substances
in the person’s blood and urine, if the person is involved in a motor vehicle
accident that causes death or serious physical injury to another person: the test
or tests may be administered at the direction of a law enforcement officer who
has reasonable grounds to believe that the person was operating a commercial
motor vehicle that was involved in an accident causing death or serious physical

SCS HB 445(FIN) 4
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1 injury to another person.
2 *3ec. 6. AS 28.33.190 is amended to read:
3 Sec. 28.33.190. DEFINITIONS. In this chapter IAS 28.33.100 -28.33.190]r
4 (D) "alcoholic beverage" has the meaning given in AS 04.21.080(b);
5 "commercial motor vehicle" has the meaning given in,
6 AS 28.40.100;
7 (3 “controlled substance" means any substance listed as being
8 controlled under AS 1171 or 21 U.S.C. 812 - 813, or determined under federal
9 regulations to be controlled for purposes of 20 U.S.C. 801 - 813 (Controlled
10 Substances Act);
1 @ “disqualification" means a withdrawal of the privilege to drive a
12 commercial motor vehicle;
13 (5 "disqualified” means that a person’s privilege to drive a commercial
14 motor vehicle has been withdrawn;
15 (6) "drive acommercial motor vehicle" means to affect the movement,
16 attempt to affect the movement, or to be in actual physical control, of a commercial
17 motor vehicle in motion, excluding slight motion incidental to loading, unloading,
18 servicing, or inspecting the vehicle;
19 (7) "employer" means a person who
20 (A) provides compensation to a person who operates a
21 commercial motor vehicle, including wages or other remuneration, whether
22 through an employment relationship or by contract; or
23 (B) acts as an agent of someone who provides compensation to
24 a person who operates a commercial motor vehicle, with authority to allow,
25 require, permit, assign, or authorize me person being compensated to operate
26 a commercial motor vehicle;
21 (8 "hazardous substance" .means a substance found by the United
28 States Secretary of Transportation to be hazardous for purposes of 49 U.S.C. 1801 -
29 1813 (Hazardous Materials Transportation Act);
30 (9 "operating a commercial motor vehicle" means
3l (A) to drive a commercial motor vehicle; or

5 SCS HB 445(FIN)
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(B) whether or not the vehicle is in motion, or is capable of
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2 being moved, to be in actual physical control, or to attempt to affect the
3 movement, of a commercial motor vehicle; and
4 (10) "serious traffic violation" means
5 (A) speeding 15 miles per hour or more above the posted limit;,
6 (B) reckless or negligent driving, in violation of AS 28.35.040
7 . 0r 28.35.045 or an ordinance with substantially similar elements;
8 (C) violation of a provision of this title, or a regulation adopted
9 under this title, relating to improper lane changes or following too closely, or
10 an ordinance with substantially similar elements; or
11 (D) violation of a law or ordinance relating to traffic control,
12 which was determined by the court by a preponderance of the evidence to have
13 been a factor in causing physical injury to a person.
14 *Sec. 7. AS 28.35.030(a) is amended to read:
15 (@ A person commits the crime of driving while intoxicated if the person
16 operates or drives a motor vehicle or operates an aircraft or a watercraft
17 (1) while under the influence of intoxicating liquor, or any controlled
18 substance;
19 (2) when, as determined by a chemical test taken within four hours
20 after the alleged offense was committed, there is 0.08 [0.10] percent or more by weight
21 of alcohol in the. person’s blood or 80 [100] milligrams or more, of alcohol per 100
22 milliliters of blood,-or when there is 0.08 [0.10] grams or more of alcohol per 210
23 liters of the person’s breath; or
24 (3) while the person is under the combined influence of intoxicating
25 liguor and a controlled substance.
26 *Sec. 8 AS 28.35.031 is amended by adding a new subsection to read:
27 (@ A person who operates or drives a motor vehicle .in this state shall be
28 considered to have given consent to a chemical test or tests of the person’s breath and
29 blood for the purpose of determining the alcoholic content of the person’s breath and
0 blood and shall be considered to have given consent to a chemical test or tests of the
3l person’s blood and urine for the purpose of determining the presence of controlled
SCS HB 445(FIN) -6-
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substances in the person’s blood and urine if the person is involved in a motor vehicle
accident that causes death or serious physical injury to another person. The test or
tests may be administered at the direction of a law enforcement officer who has
reasonable grounds to believe that the person was operating or driving a motor vehicle
in this state that was involved in an accident causing death or serious physical injury
6 to another person.

7 *Sec. 9. AS 28.35.032(3) is amended to read:

(@ If aperson under arrest for operating a motor vehicle or aircraft while

Ol D LW M e

[0}

9 intoxicated refuses the request of a law enforcement officer to submit to a chemical
10 test authorized under AS 28.33.031(a)(1) [AS 28.33.031(3)] or AS 28.35.031(a), or
1 if @ person involved in a motor vehicle accident that causes death or serious
12 physical injury to another person refuses the request of a law enforcement officer
13 to submit to a chemical test authorized under AS 28.33.031(8)(2) or
14 AS 28.35.031(g). after being advised by the officer that the refusal will [, BF THAT
15 PERSON WAS ARRESTED WHILE OPERATING A MOTOR VEHICLE OR
16 AIRCRAFT,] result in the denial or revocation of the driver’s license, privilege to
17 drive, or privilege to obtain a license, that the refusal may be used against the person
18 ina civil or criminal action or proceeding arising out of an act alleged to have been
19 committed by the person while operating a motor vehicle or [, AN] aircraft [, OR A
20 WATERCRAFT] while intoxicated, and that the refusal is a crime, a chemical test may
21 not be given, except as provided by AS 28.35.035. If a person under arrest for
22 operating a watercraft while intoxicated refuses the request of a law enforcement
23 officer to submit to a chemical test authorized under AS 28.35.031(a). after being
24 advised bv the officer that the refusal mav be used against the person in a civil
25 or criminal action or proceeding arising out of an act alleged to have been
26 committed bv the person while operating a watercraft while intoxicated, and that
21 the refusal is a crime, a chemical test mav not be given, except as provided bv
28 AS 28.35.P35,

29 *Sec. 10. AS 28.35.032(e) is amended to read:

0 (&) The refusal of a person to submit to a chemical test authorized under

3l AS 28.33.031(a) or AS 28.35.031(a) or (g) [OF BREATH UNDER (3) OF THIS
1- SCS HB 445(FIN)
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SECTION] is admissible evidence in a civil or criminal action or proceeding arising
out of an act alleged to have been committed by the person while operating or driving
a motor vehicle or operating an aircraft or watercraft while intoxicated.

* Sec. 11 AS 28.35.032(f) is amended to read:

e () Refusal to submit to a [THE] chemical test [OF BREATH] authorized by
AS 28.33.031(a) or AS 28.35.031(a) or (g) is a class A misdemeanor.

* Sec. 12. AS 28.35.0320Q is amended to read:

() For purposes of this section, convictions for operating or driving while
intoxicated under AS 28.33.030 or AS 28.35.030 and for refusal to submit to a
chemical test [OF BREATH] under this section, /arising out of a single transaction
and a single arrest, are considered one previous conviction.

* Sec. 13. AS 28.35.033(a) is amended to read:
@ Upon the trial of a civil or criminal action or proceeding arising out of acts

alleged to have been committed by a person while operating or driving a motor vehicle
or operating an aircraft or a watercraft while intoxicated, the amount of alcohol in the
person’s blood or breath at the time alleged shall give rise to the following
presumptions:

(1) If there was 0.04 [0.05] percent or less by weight of alcohol in the
person’s blood, or 40 [50] milligrams or less of alcohol per 100 milliliters of the
person’s blood, or 0.04 [0.05] grams or less of alcohol per 210 liters of the person’s
breath, it shall be presumed that the person was not under the influence of intoxicating
liquor.

() If there was in excess of 0.04 [0.05] percent but less than 0.08
[0.10] percent by weight of alcohol in the person’s blood, or in excess of 40 [50] but
less than 80 [100] milligrams of alcohol per 100 milliliters of the person’s blood, or
in excess of 0.04 [0.05] grams but less than 0.08 [0.10] grams of alcohol per 210 liters
of the person’s breath, that fact does not give rise to any presumption that the person
was or was not under the influence of intoxicating liquor, but that fact may be
considered with other competent evidence in determining whether the person was
under the influence of intoxicating liquor.

(3 [REPEALED
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1 (@] If there was 0.08 [0.10] percent or more by weight of alcohol in
2 the person’s blood, or 80 [100] milligrams or more of alcohol per 100 milliliters of the
3 person’s blood, or 0.08 [0.10] grams or more of alcohol per 210 liters of the person’s
4 breath, it shall be presumed that the person was under the influence of intoxicating
5 liquor.
6 *Sec. 14. AS 28.35.035(a) is amended to read:
7 (@) Ifaperson is under arrest for an offense arising out of acts alleged to have
8 been committed while the person was operating @ motor vehicle, aircraft, or watercraft
9 while intoxicated, and that arrest results from an accident that causes death or physical
10 injury to another person, a chemical test may be administered without the consent of
1 the person arrested to determine the amount of alcohol in that person’s breath or blood
12 or to determine the presence of controlled substances in that person’s blood and
13 urine.
14 *Sec. 15, AS 28.35.035(h) is amended to read:
15 (b) A person who is unconscious or otherwise in a condition rendering that
16 person incapable of refusal is considered not to have withdrawn the consent provided
17 under AS 28.33.031(2) or AS 28.35.031(3) or (g) and a chemical test may be
18 administered to determine the amount of alcohol in that person’s breath or blood or
19 to determine the presence of controlled substances in that person’s blood and
20 urine. A person who is unconscious or otherwise incapable of refusal need not be
21 placed under arrest before a chemical .test may be administered.
22 *Sec. 16. AS 28.35 is amended by adding a new section to article 2 to read:
23 Sec. 28.35039. DEFINITION FOR AS 2835029 - 28.35.039. In
24 AS 2835029 - 2835039, "controlled substance" has the meaning given in
AS 28.33.190.
26 *Sec. 17. AS 28.40.100() is amended by adding a new paragraph to read:
21 (24)  “serious physical injury" has the meaning given in
28 AS 11.81.900(h).

29 *Sec. 18 AS 28.35.030(m)(l) is repealed.
30 *Sec. 19. REQUIRED STUDY AND REPORT, (8 The Department of Public Safety,
31 inconjunction with the Department of Law, the Department of Corrections, the Alaska Court

9

9- SCS HB 445(FIN)
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System, and the Alaska State Legislature, shall perform a comprehensive review of rhe
following issues by December 31, 1994:
(1) the means by which the mandatory forfeiture of vehicles used in the
commission of offenses related to driving while intoxicated may be implemented; and
* () the means by which felony penalties may be applied to certain offenses
related to driving while intoxicated.

() The review required under () o this section shall consider the fiscal effect on the
state, deterrence of convicted and potential offenders, relevant policies of other governing
bodies, and potential funding sources. Also, the Department of Public Safety shall present a
report to the Nineteenth Alaska State Legislature that summarizes the conclusions of the
review described in this section and that recommends specific legislative action.

* Sec. 20. APPLICABILITY. The amendments made by this Act apply to offenses that
are committed on or after the effective date of this Act, except that references to previous
convictions include conviction: occurring before, on, or after the effective date of this Act.

* Sec. 21, This Act takes effect July 1, 1994,

SCS HB 445(FIN) _10-
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Alaska State Senate

Senate Finance Committee

Otiidnl Business I\éatgé 'SQpﬁ%?O
Juneau. Alaska 9980i-ti82
MEMQRANDITM
TO: enator Steve Frank, Co-Chair
%enatorDrue Pearce, Co-Ch ..
enate Finance Committee

FROM:  David Skidmore, Staff Aide

RE: omparison of Senate CS far HB 445 (Judiciary) and Senate CS
?rl—il)B 445 Frnance verscron' " )

DATE: 6 May 1994

Version "0" differs from the Senate Judiciary CS in the following respects:

1 The. Brovrsrons hich q fined an rndrvrgualsthrrd or subsequent
DW1 conviction as a felony offense are omitte

References to "commercial motor mvehices' haye heen inclyded in
Sectrons fang 3 at the request of t r?re Departments or/ Law and Pu qrc Safety.

3 o% nnrcal changee to | ngauagae has BFen made in Section 4 at the

request of the Departments of Caw ‘and Public Safety.

%'an ] 1T3he legal blood-alcohol limited is lowered from 0.10 to 0.08 in Sections
. The grovrsrons \ghrch established a mandatory vehicle forfeiture
procedure re remove

6. .. The Departmento Public Saf etﬁ/ In conjunction with other State
entrt |es--IS drrlgI Fd In Section 19 t ciducta rrol 1and rePareare ort on

aaprz ve rce forferture and application offelony penalties to certain
run rving offenses.
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FISCALNOTE

STATE OF ALASKA BILLNO. SCSHB 445 (JUD)
1994 LEGISLATIVE SESSION
Revision Date: Dept. Affected." Alaska Court System
Title: DWI Laws bru: Trial Courts
Components: _
Sponsor: By request of the Governor
Requestor: COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY195 FYq FY 97 FY 98 FY 99 FY00

PERSONAL SERVICES 1054 7064 7054 7054 7054 7054
TRAVEL "' 350 850 3.0 35.0. 3.0 3.0
CONTRACTUAL - 121 . 2221 222.1 22211 2221 222.1
SUPPUES 2.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT : ' 23

LAND 4 STRUCTURES ! )

GRANTS &CLAIMS

TOTAL OPERATING >986.9 964.6 4.6 964.6 964.6 9%4.6
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receip's

1003 GF Match

1004 GF 1980.9 964.6 964.6 %4.6 9%64.6 %4.6
1005 GF/Program Receipts

%O?]GGF/MHTIA |

ther

TOTAL :986.9 964.6 %4.6 964.6 9%4.6 94,6
POSITIONS

FULL-TIME 100 100 100 100 100 100
PART-TIME " 40 40 40 40 40 40
TEMPORARY 40 40 40 4.0 40 40
Estimate of currant year (FY94) cost: S None

ANALYSIS: éAttach a separate page if necessary)

ee attached analysis,

Prepared by: C.S. Christensen Ill, Staff Counsel i weeeeeeeee Phone: 264-8228
Agency. Alaska Court System Date: 04/29/94
Approved by:  Arthur H. Snowdenill, Administrative Director ~ ftp i
Agency. Alaska Court System ( Date: 04/29/94

PREPARER TO PROVipE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rev 8/93 Page 1 of 4



most economical way of increasing the availability of judges, since the court system
only needs to pay a retired judge the difference between his or her retirement benefits
and the salary of an active judgt. However, the caseload increase made by SCS HB
445 (JUD) is so large that it cannot be met by existing pro tern resources; additional
superior court judgeships wiil need to be added by the legislature. Because this bill
does not create those judgeships, this note does not reflect such costs; instead, it
reflects the lower cost of pro tern judges. This is misleading, in that the bill cannot
be implemented without the addition of several superior court judgeships or the full-
time reassignment of several judges handling civil cases, with the resulting massive
slippage in the civil caseload.

This fiscal note estimates atrial rate of 2C percent. Note that each increase of five
percent in the trial rate for this offense would require a< additional full-time judge.
Thus, it is possible that this note dramatically underestimates the actual costs of SCS

HB 445 (JUD).
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ALASKA COURT SYSTEM
SCS HB 445 (JUD)
FISCAL ANALYSIS

SCS HB 445 (JUD) increases the penalty for three or more driving while intoxicated
or refusing to submit to a chemical test convictions, from a class A misdemeanor to
a class C felony. Three or more convictions will result in a minimum mandatory

sentence of 360 days imprisonment.

The bill also extends existing vehicle forfeiture provisions for driving while intoxicated
or refusing to submit to a chemical test, to make vehicle forfeiture mandatory upon
a first conviction. A person havif"j an ascertainable security interest in a forfeited
vehicle, other than the person who committed the offense resulting in the forfeiture,
would be permitted to seek remission of the forfeiture. A court hearing would be
required. At the presenttime, the state rarely seeks vehicle forfeiture in DWI cases.
SCS HB 445 (JUD) would require the state to seek forfeiture in 3000 cases per year.
This note assumes that 10 percent of these cases will result in a remission hearing.
Such hearings can be expected to take one-half day of judicial time.

At the present time, approximately 700 persons are charged and 650 persons are
convictec each year for driving while intoxicated three or more times. Handling these
as felony cases rarher than misdemeanor cases will substantially increase the court
costs associated with the offense. An average misdemeanor DWI trial can be
expected to last two days, and is tried before a six member jury. A felony DWI trial
can be expected to average five dr. :n length, and would be tried before a 12
member jury. The extra time results '*the more serious consequences of a felony
conviction; attorneys for both sidei- spend more time on matters such as jury
selection, examination of witnesses, and motion practice.

Because of the more serious consequences of a felony conviction, and because the
mandatory minimum penalty is much longer than the current mandatory minimum for
most third and subsequent DWI convictions, the trial rates can be expected to increase
substantially. Because there is no prosecutorial discretion with respect to charge or
recommended sentence as there is in most other felony cases, the trial rate for this
crime will most likely equal or exceed the trial rate for more serious felonies with
presumptive sentences. This note assumes that the trial rate will increase from

approximately five percent to 20 percent.

Unlike misdemeanor cases, felony cases require presentment to a grand jury. SCS HB
445 (JUD) will increase the number of cases presented to grand juries each year by
approximately 15 percent, with a corresponding increase in grand jury costs.

Fiscal notes for legislation which requires additional judicial time normally assume that
retired judges will receive pro tern appointments to hear the new caseload. This isthe
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most economical way of increasing the availability of judges, since the court system
only needs to pay aretired judge the difference between his or her retirement benefits
and the salary of an active judge. However, the caseload increase made by SCS HB
445 (JUD) is so large that it cannot be met by existing pro tern resources; additional
superior court judgeships will need to be added by the legislature. Because this bill
does not create those judgeships, this note does not reflect such costs; instead, it
reflects the lower cost of pro tern judges. This is misleading, in that the bill cannot
be implemented without the addition of several superior court judgeships or the full-
time reassignment of several judges handling civil cases, with the resulting massive
slippage in the civil caseload.

This fiscal note estimates atrial rate of 20 percent. Note that each increase of five
percent in the trial rate for this offense would require an additional full-time judge.
Thus, it is possible that this note dramatically underestimates the actual costs of SCS

HB 445 (JUD).
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Alaska Court Svstom
Fiscal Analysis
SCSHB 445 1JLIDL

Personal Services

In-Court Clerk, range 12A, Anchorage, PFT, 12 months
In-Court Clerk, range 12A, Anchorage, PR, 12 months
In-Court Clerk, range 12A, Lst District, PR, 12 months
In-Court Clerk, range 12A, 4th District, PR, 12 months

Bailiffs, range 6A, all courts, NPP, 43 months, 4 positions-

Law clerk, range 13D, Anchorage, PR, 12 months
Law clerk, range 13D, Anchorage, PR, 12 months

Secretary, range 12A, Anchorage, PR, 12 months
Secretary, range 12A, Anchorage, PR, 12 months

Court Clerk Il, range 10A, Anchoragp, PR, 12 months
Court Clerk II, range 10A, Anchoragp, PR, 12 months

50% vested
50% vested
50% vested
50% vested

JUNEAU SUPREME

Salary

$48,300
48,300
48,300
48,300

21,108
21,108
21,108
30,780

76,320

31,824
31,824

21,108
21,108

24,012
24,012

New position costs

Benefits

$30,370 -

30,370
30,370
30,370

12,234
12,234
12,234
13,200

8,492

13,474
13,474

12,234
12,234

11,419
11,419

Personal services cost offset for existing judicial and clerical resources devoted to DWI misdemeanors

Travel .
Judicial travel to outlying courts

Contractual

Petit Jury fees for 140 felony trials (20% trial rate on 700 cases) of 5 days, 13 jurors at $25 day
Grand jury fees. Estimated 15% increase In éﬂand jury oosts (using FY93 costs of $175,900)

Jury casts offset for fees paid In existing misdemeanor trials

Telephone, postage and other contrjactual costs related'to new employees

Supplies

Net Personal Services

Total contractual costs

Estimated supply costs far new employees and from Increased workload

Equipment (one-time cost)

Equipment for new permanent full-p’'me positions

Total estimated cost

@004/004

Total

$18,670
78,670
78,670
78,670

39,342
39,342
39,342
43,980

84,812

45,298
45,298

39,342
39,342

35,431
35,431

801,640
(96,200)
705,440

35,000

227,500
28385
(36.750)

5,000

222,135

2,000

22,300

$986,375
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05/04>'94 13:51 'S9072798884 ADMIN ACCOUNTING JUNEAU SUPREME @002/003
STATE OF ALASKA BILLNO. SCSHB 445 (JUD) revised
194-LEGISLATIVE SESSION
Revision Deto: ~ 05/04/% Dept. Afleetec:  Alaska Court System
Title: DWI Laws BRU: Trial Courts

~ (Components;
Sponsor; By request of the Governor
Requestor: L COMPONENT SERIALNO. 768
EXPEN DmIRES/REL/ENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 | FY99 FYOO
PERSONAL SERVICES 947.9 947,9 947.9 947.9 | 947.9 947.9
TRAVEL =35.0 35.0 35.0 35.0 1 35.0 35.0
CONTRACTUAL 315.5 315.5 315.5 315.5 315.5 315.5
SUPPLIES 2.5 2.5 2.5 2.5 2.5 2.5
EQUIPMENT 141.3 *
LAND & STRUCTURES -
GRANTS & CLAIMS
TOTAL OPERATING 1,342.2 1,300.9 1,300.9 i,300.9 1,300.9 1,300.9

CAPITALEXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts :

1003 GF Match '

1004 GF 1:342.2 1,300.9 1,300.9 1,300.9 1,300.9 1,300.9
1005 GF/Program Receipts I

1006 GF/MHT1A

Other

TOTAL 1,342.2 1,300.9 1,300.9 1,300.9 1,300.9 1,300.9
POSMONS

FULL-TIVE 15.0 15.0 15.0 15.0 I 15.0 15.0
PART-TIME 4.0 4.0 4.0 4.0 1 4.0 4.0
TEMPORARY 6.0 6.0 6.0 6.0 6.0 6.0
Estimate of current year (FY 94 cost: $ Nong

ANALYSIS: S('Attach a separata page if necessary)
ee attached analysis.

Prepared by:  C. S. Christensen Ill.iStaff Counsel ( X ' '( S Phone: 264 ., 228
Agency:. Alaska Court System: B . Date:Q)/04/%4
Approved by: - Arthur H. Snowden, II, Administrative Director "

Agency: Alaska Court Systenm Date: 05/04/94

PREPARER TOPROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rev 8/93 Page 1 of 4



ALASKA COURT SYSTEM REVISED
SCS HB 445 (JUD) 5/4/94
FISCAL ANALYSIS

SCS HB 445 (JUD) increases the penalty for three or more driving while intoxicated
or refusing to submit to a chemical test convictions, from a class A misdemeanor to
a class C felony. Three or more convictions will result in a minimum mandatory
sentence of 360 days imprisonment.

The bill also extends existing vehicle forfeiture provisions for driving while intoxicated
or refusing to submit to a chemical test, to make vehicle forfeiture mandatory upon
a first conviction. A person having an ascertainable security interest in a forfeited
vehicle, other than the person who committed the offense resulting in the forfeiture,
would be permitted to seek remission of the forfeiture. A court hearing would be
required. At the present time, the state rarely seeks vehicle forfeiture in DWI cases.
SCS HB 445 (JUD) would require the state or municipalities to seek forfeiture in over
4000 cases per year. This note assumes that 10 percent of these cases will result in
a remission hearing. Such hearings can be expected to take one-half day of judicial
time. In addition, there are approximately 4400 persons charged with first or second
offense DWI each year, either by the state or a municipality. The trial rate for these
persons is approximately two percent. Ifthe penalty is increased to include forfeiture
of avehicle, the trial rate will undoubtedly increase. This note assumes that the trial
rate for first and second offenders will increase to six percent.

At the present time, approximately 700 persons are charged and 650 persons are
convicted each year for driving while intoxicated three or more times. Handling these
as felony cases rather than misdemeanor cases will substantially increase the court
costs associated with the offense. An average misdemeanor DWI trial can be
expected to last two days, and is tried beforn a six member jury. A felony DWI trial
can be expected to average five days in length, and would be tried before a 12
member jury. The extra time results from the more serious consequences of a felony
conviction; attorneys for both sides spend more time on matters such as jury
selection, examination of witnesses, and motion practice.

Because of the more serious consequences of a felony conviction, and because the
mandatory minimum penalty is much longer than the current mandatory minimum for
most third and subsequent DWI convictions, the trial rates can be expected to increase
substantially. Because there is no prosecutorial discretion with respect to charge or
recommended sentence as there is in most other felony cases, the trial rate for this
crime will most likely equal or exceed the trial rate for more serious felonies with
presumptive sentences. This note assumes that the trial rate will increase from
approximately five percent to 20 percent.

Unlike misdemeanor cases, felony cases require presentment to a grand jury. SCS HB
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445 (JUD) will increase the number of cases presented to grand juries each year by
approximately 15 percent, with a corresponding increase in grand jury costs.

Fiscal notes for legislation which requires additional judicial time normally assume that
retired judges will receive pro tern appointments to hear the new caseload. This is the
most economical way of increasing the availability of judges, since the court system
only needs to pay aretired judge the difference between his or her retirement benefits
and the salary of an active judge. However, the caseload increase made by SCS HB
445 (JUD) is so large that it cannot be met by existing pro tern resources; two
additional district judgeships will need to be created by the supreme court, and
additional superior court judgeships will need to be created by the legislature. This
fiscal note ref'ects the cost of two new district judges. However, because SCS HB
445 (JUD) does not create new superior court judgeships, this note does not reflect
such costs; instead, it reflects the lower cost of pro tern judges. This is misleading,
in that the bill cannot be implemented without the addition of several superior court
judgeships orthe full-time reassignment of several judges handling civil cases, with the
resulting massive slippage in the civil caseload.

This fiscal note estimates a felony trial rate of 20 percent. Note that each increase
of five percent in the trial rate for this offense would require an additional full-time
judge. Thus, it is possible that this note dramatically underestimates the actual costs
of SCS HB 445 (JUD).
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Alaska Court Svstem
Fiscal Analysis _
SCSHB 445 fJUDI revised

Personal Services

Salary  Benefits Total
vested $48,300 $30,370 «  S78.670
vested 48,300 30,370 78,670
vested 48,300 30,370 78,670
- vested 48,300 30,370 78,670
2 District Court Judge, Anchorage, P,FT, 12 months 81,888 48,422 128,310
In-Court Clerk, range 12A, Anchorage, PFT, 12 months (Superior 21,108 12,234 39,342
In-Court Clerk, range 12A, Anchorage, PFT, 12 months (Superior 21,108 12,234 39,342
In-Court Clerk, range 12A, 1st District, PFT, 12 months (Superior 21,108 12,234 39,342
In-Court Clerk, range 12A, 4th District, PFT, 12 months (Superior 30,780 13,200 43,980
2 In-Court Clerk, range 12A. Anchorage, PFT, 12 months (District remission hrgs 54,216 24,468 78,684
Bailiffs, range 6A, all courts, NPP, 60 months, 6 positions 16,320 3,492 84,812
Law clerk, range 13D, Anchorage, PFT, 12 months ESuperiorg 31824 13414 45,298
Law clerk, range 13D, Anchorage, PFT, 12 months (Superior 31,824 13474 45,298
Secretary, range 12A, Anchorage, Pi=T, 12 months ESuperiorg 21,108 12,234 39,342
Secretary, range 12A, Anchorage, PpT, 12 months (Superior 21,108 12,234 39,342
Court Clerk II, range 1QA Anchorage, PFT, 12 months 24012 11419 35,431
Court Clerk II, range 10A, Anchorage, PFT, 12 months 24012 11419 35,431
Court Clerk II. range 10A, Anchorage, PFT, 12 months 24012, 11,419 35,431
New position costs 1,044,065
Personal services cost offset for existing judicial and clerical resources devoted to DWI misdemeanors (96,200)
Net Personal Services 947,865
Travel
Judicial travel to outlying courts 35,000
Contractual
Petit jury fees for 140 felony trials (20% trial rate on 700 cases) of 5 days, 13jurors at $25 day 227,500
Grand jury fees. Estimated 15% increase in Brand jury costs (using FY 93 costs of $175,900) 26,385
Jury costs offset for fees paid In existing 3rd DWI misdemeanor trials . (38,750)
Petit jury fees for 176 new misdemeanor trials (@ 6% trial rate) of 3 days, 7 jurors at $25 day 92,400
Telephone, postage and other contraotual costs related to naw employees 6,000
Total contraotual costs 315,535
Supplies
Estimated supply costs for new employees and from Increased workload 2,500
Equipment (one-time cost)
Equipment for new permanent full-tlme positions 41,250

Total estimated cost $1,342,150



FI1 SCAL NOTE

STATE OF ALASKA BILL NO. SCS HB 445 (Jud)
1994 LEGISLATIVE SESSION
Revision Date: ¢ Copt. Allociod:  Administration
Title: "An Act relating to administrative or court BRU Office of Public Advocacy
revocation of a driver's license.... Component:  Office of Public Advocacy
Sponsor: Rules Committee
Requestor: (S) Jud COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands of Dollaég
ERATING EXPENDITURES FY% FY% FY97 FY! FY9® FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
IE%JII)PNEI\W 0.0 0.0 0.0 0.0 0.0 0.0
&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 00 0.0 0.0 00
CAPITAL EXPENDITURES 0.0 0.0 0.0 00 0.0 0.0
CHANGE INREVENUES () 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollare)
1002 Federal Receipts 0.0 0.0 0.0 0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Plr_nqram Receipts 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY®) cost: hone
POSMONS:
FUL-TIVE 0 0 0 0 0 0
PART-TIVE 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page if necessary)
Prepared by: ~ Brant McGee, Director Phone: 274-1 684
Division: Office of Public Advocacy Date:
Approved by C : Nancy Bear Users Date:
iy e Adisvation 1+ - &

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIMECHAICE
For frtte detrition infanation &l te Gamro™s ™ e Cificee Roploll



FI1SCAL NOTE

STATE OF ALASKA BILL NO. SCS HB 445 (Jud)
1994 LEGISLATIVE SESSION
Revision Date: Oopt. Allociod:  Administration
Title: "An Act relating to operating or driving a motor ~ BrU: Public Defender Agency
vehicle, commercial motor vehicle, aircraft, or watercraft....* Component:  Public Delender Agency

Sponsor: Senate Rules Committee
Requestor: COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of Dollagrg

ERATING EXPENDITURES FY% FY% FY97 FY! FY% FYQ0
PERSONAL SERVICES 371.1 389.0 400.7 412.7 4251 43719
TRAVEL 3.0 31 3.2 3.3 34 3.9
CONTRACTUAL 6.0 6.2 6.4 6.0 6.8 7.0
SUPPLIES 6.0 6.2 6.4 6.6 6.8 7.0

|IPVENT 9.0 0.0 0.0 0.0 0.0 00

&STRUCTURES
G , CLAIMS
MISCELLANEOUS
TOTAL OPERATING 401.7 404.5 416.7 429.2 M1 4554
CAPITAL EXPENDITURES
CHANGE INREVENUES ()
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF _ 401.7 404.5 416.7 429.2 2.1 455.4
1005 GF/Pro?ram Receipts
(%%)6 GF/MHTIA

er
Total 401.7 404.5 416.7 429.2 421 4554
Estimate of current year (FY94) cost: $ -0 -
POSITIONS:
FULL-TIVE 5 5 5 o) 5 5
PART-TIVE 2 2 2 2 2 2
TEMPORARY
ANALYSIS:  (Attach a separate page if necessary)

See attached.

Prparedby.  John B Salemi, Director _ Phone: 264-4400
Division; Public Defender Agency ] Date;
Approved Dy Commissioner; Nancy Bear Usera\fl  j\\ / Date:
Aggncy: y Admlynistration \ “\r =y

PREPARER TO PROVIDEALL DISTRIBUTIONTCPIESTO GOVERNOR™S LEGIS ATIMEOHFICE
For rtta-detriation infanation cl tre Go.aror™s Legpsktine Cffice Raop1d5



fis.:al note

STATE OF ALASKA BILL NO. SCS HB 445 Mnrfl
1994 LEGISLATIVE SESSION

ANALYSIS:

The Committee Substitute makes a third DWI or refusal conviction a
felony crime, with a mandatory year 1in jail. While the original
bill"s implied consent provision had negligible fiscal impact, this
proposal would have a profound and immediate fiscal impact.

Department of Motor Vehicle statistics indicate that in the last three
years, such a change would have resulted in an increase of between 650
and 750 new felony charges per year. The increased seriousness of the
charge and the consequent cost to defend assure the likelihood of
Public Defender appointment. Felony charges are the most expensive
and work intensive of Public Defender cases. With the possibility of
a felony record and a mandatory year 1in prison, there is little like—
lihood of a plea to the charge. Trial preparation, 1investigation,
independent chemical testing, possible accident reconstruction, expert
testimony, and constitutional challenges as well as lengthy trials
wil® be the likely consequence. National law enforcement standards
require a minimum of four attorneys qualified to conduct felony liti—
gation, as well as necessary support services.

Budcrei: Analysis

100 Personal Services

2 - Attorr.v.-\-TIx - Anchorage 146.8
1 - Attorneylll - Fairbanks 83.1
1 - Attorneylll - Juneau 73.4
1 - Legal Secretary 1 - Anchorage 36.9
1/2 - Legal Secretary |1 - Fairbanks 19.1
1/2 - Legal Secretary |1 - Juneau 1 18.4

377.7

200 Travel

Outer offices from Anchorage,
Fairbanks, and Juneau 3.0

300 Contractual

Office Space 6.0

400 Supplies 6.0
500 Equipment (one time) . 9.0
TOTAL 401.7
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Resitaon Tide No. of Rsitias Rarge /Step Bag. Lhit

Atorey Wl 2/A PX
Time Stas Saffvonths Locataan Hetion Detrict
FPT 143 EBA -JBA —-AWA 5-6-3
TYPE OF EXPENDITURE AMOUNT Justification
Salary 220920 This bill, CSSB 27Q ;s"'d refill in an additional 650 to 750 new felony cases Efaer year for the
Benefits g1  Public Defender Agency. The recommended felony load for an attorniey is 150 caSes so the
Premium P ! agency will need a'minimum of 4 attorneys plus stpport staff. Two Attorney IlI's and a Legal
remium ray Secretary | would be assigned to Anchora e oneAtorne Wand a part- t|me Leqal Secretary 1
Other would be assiged to Fairbianks and Juneau respectively. The attorneys would include a travélling
Total Personal Services 303136  Calendar to sefve outer agency offices with fewer cases.
Travel 3,000
Contractual 6,000
Commodities 4,000
Equipment 6,000
Other
Total Cost 322,136

FUNDING SOURCE FOR TOTAL COST
I ederal Receipts 1002
G.F. Match 1003
General Fund 1004 322,136
-A Receipts 1007
CIP Receipts 1061
Other

1/Leq94/17/11607d kp

AGENCY  ADMINISTRATION FY % |

uest FOr BRU  PUBLIC DEFENDER AGENCY

Request Fe¢
NeW P03|t|0n COMPONENT  PUBLIC DEFENDER AGENCY 1 rmic 3 of s J

| Revised Date; 1



Position Title No. of Positions Range / SteéJ Barg. Unit
Legal Secretary 1 1 10A " GGU

Time Status Staff Months 1 Location Election District
PFT V) EBA 50
TYPE OF EXPENDITURE AMOUNT Justification
Salary 24756 This bill, CSSB 279, could result in an additional 650 to 750 new felony cases g)er year for the
Benefits 122110  Public De_f?nder Agency. The recommended felonz load for an attorney Is 1 qusess the
. agency will need a'minimum of 4 attomneys plus s Pport staff. Two Attorney Il's and a Legal
Premium Pay Secretary | would be assigned to Anchorage; one Attorney 111 and a part-timé Legal Secretary 1
Other would. e assigned to Faifbanks and Juneay respectively. “Thu attorneys would include a
Total Personal Services 36866  travelling calendar to serve outer agency offices with fewer cases.
Travel -
Contractual -
Commodities 1,000
Equipment 1,500
Other
Total Cost 39,366
FUNDING SOURCE FOR TOTAL COST J

Federal Receipts 1002

G.F. Match 1003

General Fund 1004 39,366
-A Receipts 1007

CIP Receipts 1061

Other

I/ Leg94/17/116070.kp

m nHBnHomMraHnHBMMnaHKJ i

AGENCY  ADMINISTRATION FY B |
RequeSt For \BRU  PUBLIC DEFENDER AGENCY

N eW P OS |t|0n COMPONENT  PUBLIC DEFENDER AGENCY Page 4 of 5 S
Revised Date:



Reitaon Titde

Lecal Ssaetary | R ETne)

Time Status Staff Months

PPT
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Equipment
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
C.F'. Match 1003
General Fund 1004
|-A Receipts 1007
CIP Receipts 1061
Other

1/Leg94/17/11607a.kp

No. ofF Resitia s Rarge /Step Bag. Lhit
1VA GGU
Location Election District
12 JBA —AWA po0-3
AMOUNT Justification
521 This bill, CSSB 279, could result in an additional 650 to 750 new felony cases bper year for the
19950  Public Defender Agency. The recommended felony load for an attorney Is 150 cases so the
’ agency will need a'minimum of four attorneys plus support staff. Two Attorney's 1l and a Legal
Secrefary Lwould be assigned to Anchorage;” one Attorney Il .and a part-time Lev 1Secretary |
woul?_be as?l%ned to Faifbanks and Juneay_respectlv?(léy. The attorneys would include a
37501 travelling calendar to serve outer agency offices with fewer cases.
0
0
1,000
1,500
40,004
40,004

uest For

Request Fe¢
New Position

AGENCY ~ ADMINISTRATION
BRU  PUBLIC DEFENDER AGENCY
COMPONENT  PUBLIC DEFENDER AGENCY

1
R

Page
Revised Date:
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FISCAL NOTE
STATE OF ALASKA BILL NO. SCSIIB 445 am (JUD!
1994 LEGISLATIVE SESSION

Revision Date: Mav 2. 1994 Department Affected: Department of Law
Title: "...relating to operating...a motor vehicle... BRU: Prosecution

classifying certain...offenses as felonies..." Component: Third Judicial District

Sponsor: ~ Senate Rules/By Request of the Governor Fourth .Judicial District

Requestor:  Governor's Office/OMB__ COMPONENT SERIAL NO. 0087 through 0088
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 9 FY 00
PERSONAL 604.6 604.6 604.6 604.6 604.6 604.6
TRAVEL 40.0 40.0 40.0 40.0 40.0 40.0
CONTRACTUAL 51.3 513 51.3 51.3 51.3 51.3
SUPPLIES 219 234 234 234 234 234
EQUIPMENT 62.5 .

LAND &

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 783.3 719.3 719.3 7193 719.3 719.3
CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 786.3 7193 719.3 719.3 719.3 719.3
1005 GF/Program

1006 GF/MHTIA - *

OTHER )

TOTAL 786.3 719.3 7193 7193 719.3 719.3
POSITIONS:

FULL-TIME ' 9.0 9.0 9.0 9.0 9.0 9.0
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0

ANALYSIS:  (Attach a separate_page if necessary.)
Please see the attached analysis.

Prepared by: ~Richard |  eaues. Din Phone:  465-3672
Division: “Administrative Se Date: Mav 2. 1994
Approved by Commissioner:  Bruce M. Botelho.  omev Geefal

Agency: Department of Law Date:  Mav 2. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Ri  11/93 Page 1 of

2



FISCAL NOTE

STATE OF ALASKA BILL NO. SCSITB 445 am {JUD}
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

j*e
. The Senate Judiciary Committee_ Substitute for HB 445 amends the state's Jaws concerming driving while
intoxicated, and implied corisent to submit to a chemical test to determine intoxication, in three important respects.

., First, the hill gives p(flice officers the aut_horitg/ to_administer a chemical fest to drivers involved in a seriqus
accident. Refusal could result. in the same penalties for refusing to take a chemical test after being arrested for driving
while intoxicated. Granting this authority to police officers was the original intent of the bill.

. Second, the bill increases thn penalty for three or more driving while intoxicated convictions, from a class A
misdemeanor to a class C felony. The hill similarly raises the penalty for three or more refusing to submit to a chemical
test convictions from a class A’misdemeanor to a class Cfelony. . This bill also provides that three or more convictions
will result in 2 minimum mandatory sentence of 360 days of imiprisonment.

_Third, the hill extends existing optional vehicle forfeiture provisions for driving while intoxicated or refusing to
submit to a chemical test, to make vehicle forfeiture mandatory Upon a first conviction. Currently, the state's vefiicle
forfeiture provisions do not apply until the third conviction for driving while intoxicated or refusing to submit to a chemical
test. A person having an ascertainable security interest in a forfeited vehicle, other than the person who committed the
offense resulting in the forferture, would be permitted to seek remission of the forfeiture. "A court hearing would be
required to effeCt remission of a forfeited vehicle.

Increasing the penalty for a third offense to a class C felony, and invoking vehicle forfeiture for a first offense, will
have a substantial impact on the Department of Law.

About 650 persons are currently penalized each year for driving while intoxicated for the third or more_times.
Consequently, prosecutors, will be required to handle these prosecutions as felonies with attendant increased judicial
Rrocesses, such as grand jury, motion practice, and appeals. This is a significant increase in the number of felonies
andled annually, where the statewide total is now about 4,000. Furthermore, the number of offenses where forfeiture
would apply would jump from 650 a year (where the state has the seldom-used option to seek forferture) to over 3,000
a year whefe the state would be required to seek forfeiture. As a result, state attorneys would bj required to represent

Ahe stcte at a very large number of remission hearings. .

_ Based on the foregoing, the following new positions (and new positions costs) wiM be needed to implement the
increased penalty provisions provided in thehill.



Location
Anchorage A
A
B
/

A/B

Fairbanks A
B

A/B

Kenai A/B

SE Alaska A/Br
(Juneau)

P
1nn

1$25,000

Position

Attorney
Attorney
Attorney

Leg. Sec.

Attorney
Attorney

Leg. Sec.

, Attorney

Attorney

Per.

72.
72.
72.
37.

81.
81.
38.
76.
72.

604.

New felony caseload
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: Mandatory Drug / Alnnhol Testing
Sponsor: . Rules
Requestor:  Governor

No. 4
Bill Version: hb 445

(H) Publish Date: 2/4/94

Dept. Affected: P'lhlir Safety
BRU: » Stinpnrt_
Component: lahnratnrv Sprvirp*;

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

FY 96
49.6

FY 95
49.6

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING 49.6

49.6

CAPITAL
REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other Interagency Rcpts. 49.6 49.6
TOTAL 49.6 49.6

Estimate of current year (FY 94) impact: $ 0
POSITIONS:

FULL-TIME 1 1
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

..Francis C. Allan

Prepared By:
Administrative Serviges y|

Division:

FY 98
49.6

FY 97
49.6

49.6 49.6

49.6
49.6

A9.6
49.6

Phone:
Date:

Approved by Commissioner;

—Richai*B

Agency:
gency PREPARER TO PROVIDE ALL DI

v (@

Date:

For further distribution information call the

527
FY 99 FY 00
49.6 49.6
49.6 49.6
49.6 49.6
49.6 49.6
1 1

(907) 259-5691
01/10/94

01/10/94__

U8 A " B S ovERNOR'S LEGISLATIVE OFFICE

9& OPY Page , of 4



Department of Public Safety
Fiscal Note Analysis

Law Log 94-0019

Mandatory Drug/Alcoh , Jesting
Page 3 of 4

It is anticipated that federal highway funds through the
Highway Safety Planning Agency will be available to fund the
initial three years of this position. Contingent upon the success
of the program and review by the regional administrator, federal
highway funds may be available to continue this position beyond the
initial three year period.

TRSONAL SERVICES
Salary - Criminalist I Range 15, Step A $34,260
Benefits 15,321

Total Personal Services $49,581



No. 4
Bill Version: HB 445
(H) Publish Date: 2/4/94

FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: P-ihlin Safety

Title: Manriafnry Drnn / Alnnhnl Testing BRU: DPR Statewide Support
Component; lahnratory Services

Sponsor: . Rules

Requestor:  Governor COMPONENT SERIAL NO. 521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 49.6 49.6 49.6 49.6 49.6 49.6
TRAVEL
CON'i RACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 49.6 49.6 49.6 49.6 49.6 49.6

CAPITAL
REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other Interagency Repts. 49.6 49.6 49.6 49.6 49.6 49.6
TOTAL 49.6 49.6 49.6 49.6 49.6 49.6
Estimate of current year (FY 94) impact: $ 0
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

. Prepared By: ..Francii C.. Allan Phone:  (907) 269-5691
A@\‘ * Division: . Administrative Servigps y Date:  01/10/94
Approved by Commissionert= - - C Date: 01 >10'%4
Agency: —Richaf*iBurton. Dent, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the <&"&PY Page 1 of 4



Department of Public Safety
Fiscal Note Analysis

Law Log 94-0019

Mandatory Drug/Alcohol Testing
Page 2 of 4

In 1992, 382 major injury crashes involving approximately 550
drivers and 89 fatal crashes involving approximately 125 drivers
were reported statewide.

Implementation of this legislation will require chemical test
or tests tc> be administered at the direction of a law enforcement
officer who has reasonable grounds to believe that a person was
operating or driving a motor vehicle or commercial vehicle involved
in an accident that causes death or serious physical 1injury to
another person, for the purpose of determining the presence of
controlled substances in that person®s blood and urine, even if the
person is not under arrest.

The Scientific Crime Detection Laboratory oversees all breath
instrument tests statewide. Approximately 6,000 DWI breath tests
are conducted per year by city and state. Additionally 250 blood
tests are administered for the purpose of determining the alcohol
content of the person®s blood. It is estimated that approximately
300 chemical tests will be administered statewide per year to
detect the apresence of alcohol and/or controlled substances in
drivers of motor vehicles or commercial vehicles that are involved
in accidents that cause death or serious physical injury to another
person.

To perform this function the Scientific Crime Detection
Laboratory will require one additional scientist, a Criminalist 1,
who will be a trained Toxicologist. This employee will utilize a
sophisticated lon Trap Mass Spectrometer instrument to analyze
urine® and blood samples to determine the presence or the lack of
the presence of alcohol and/or controlled substances. Other duties
performed by this employee would include: instrumental
identification of controlled substances; drug analysis of specimens
from suspects in murder and assault cases; analyses of solid
dosages of controlled substances; and other tasks associated with
the Statewide Breath Alcohol Program such as instrument calibration
and certification.

Currently, the Scientific Crime Detection Laboratory is not
performing these toxicology analyses; they are sent out-of-state.
To our knowledge, there are no laboratories in the state (other
than this laboratory) equipped to do these analyses. Additionally,
if court testimony is needed of the analyst, it is very costly to
bring them up from the Lower 48 for court purposes.



Department of Public Safety
Fiscal Note Analysis

Law Log 94-0019

Mandatory Drug/Alcohol Testing
Page 3 of 4

It is anticipated that federal highway funds through the
Highway Safety Planning Agency will be available to fund the
initial three years of this position. Contingent upon the success
of the program and review by the regional administrator, federal
highway funds may be available to continue this position beyond the
initial three year period.

PERSONAL SERVICES
Salary - Criminalist | Range 15, Step A $34,260
Benefits 15,321

Total Personal Services $49,581



P?%I]S'bON INFORMATION HéS BEEN UFD‘ATED AND FVNDING )—IAS BEEN UPDATED. .
/30/93 osition Information Inquiry/Update 07:58:10
Position: 12-12#091 Project: O0_ Salary Costs: 34,260.00
Component: 12-62-06-02-01-10 Benefits Costs: 15.321.37
Scenario: 3 Fy: 95 COLA %= 0.00 Total Costs: 49.581.37
Actuals not available (Status: UNKNOWN ) Retirement Code:
Step: A for 12.0 months & Step: B for _0.0 months (total: 12.00 )
00/00/00 Merit.Date; use me”it defaults? N ( 0.0 @ & 0.0 @ )
0 Class/Sched Prefix: 1 Schedule: 1A (actual: )
Bargaining Unit: GG Range: 15 (actual: )
Location Code: EBA Place: ANCHORAGE
Job Class Code: P8371 Title: CRIMINALIST |1
Seasonal Indie.: F Type:

Optional Override Salary Rates:

Monthly Rate: 0.00 for 0.0 months & rate of 0.00 for _0.0 months

Hourly Rate: 0. 00 for 0.0 months Frozen at this rate? (Y/N): N

Press ENTER to update record; enter # or use PF key to go to another screen:

I=Premium pay info 2=Funding info 4=Code Translations 6=Calculations

7=MISC NEW POS DATA 8=Detail Report 12=Exit w/0 update Selection: O
SEO Aa asA206 FX
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FISCAL NOTE No. 1
Bill Version: HB 445

STATE OF ALASKA i
H) Publish Date: 2/4/94
1994 LEGISLATIVE SESSION (H) Publish Date: 2/

Revision Date; Department Affected:  Administration

Title:  Relating to operatinci a motor vehicle BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Sponsor:  Rules Committee

Reouestor:  Governor COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES: (Thousands of Dollars
FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL.OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES 1 ) 0 0 0 0 0 0
FUNDING SOURCE; (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 94) cost § 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (A»tach a separate page if necessary.)
Prepared by: Brant McGee. Director Phone: 274-1684
Division:  Office of Public Advocacy Date;
oy aaminston e SIMLN 3
/
PREE&P TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Hev 10/93 page 1 of 1

SIIB4/38LKP/

Copy



No. 2_
Bill Version: HB 445
(H) Publish Date: 2/4/94

FISCAL NOTE
STAME OF ALASKA

1994 LEGISLATIVE SESSION
Revision Date: Department Affected:  Administration
Title: Relating to operating a motor vehicle BRU: Public Defender Agency

Component: Public Defender Agency

Sponsor:  Rules Committee

Requestor:  Governor COMPONENT SERIAL NO. 3540
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0
CHANGE IN REVENUES  { ) 0 0 Oe | 0 0 0
FUNDING SOURCE: (Thousands of Dollars)

102 Federal Receipts 0 0 0 0 0 0
103B 6F Match 0 0 0 0 0 0
1M 6r 0 0 0 0 0 0
1(IBGF/Program Receipts 0 0 0 0 0 0
1006 GFMHTIA 0 0 0 0 0 0
OTHER 0o 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of any current year (FY 94) cost; $
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS; (Attach a separate page if necessary.)

Prepared by: John B. Salemi. Public Defender Phone: 2B4-4400

Division: Public Defender Agency ; Date:

Approved by Commissioner: Nancy Bear Usera. Commissioner sCJ /

Agoncy: Department of Administration Date: / 7

PREPARER TO FROVICE ALL DISTRIBJTION GCPIES TO GOVERNORS LEGIS ATINVE GHFICE
Far furtta detribtion mianation &l te @uaror S LlageEte Clie COMMITTEE COPIi Page |



STATE OF ALASKA FISCAL NOTE
1994 L EGISLATIVE SESSION BILL NO.:- SCS CSHB 445(3.D)

Revision Dale: Dept Affected: Corrections
Tide: DWI Laws BRU: Al
Sponsor House Rules Component: Al
Requestor. Senate Judiciary Component Serial  tf.  694-1884

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXP. FY9% FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT >
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEQUS 11,896.4 12,257.2 12,624.9 13,003.7 13,393.8 13,795.6
TOTAL OPERATING 11,896.4 12,2572 12,624.9 13,003.7 13,393.8 13,795.6

CAPITAL EXP 20,000.0 0.0 00 00 00 00

CHANGES IN REVENUES oo 00 00 00 00 00
FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 31,896.4* 12,257.2* 12,624.9* 13,003.7% 13,393.8* 13,795.6*
1005 GF/Program Receipts ft ft ft ft ft ft
1006 GF/MHTIA

Oilier

TOTAL 31,896.40 12,257.20 12,624.90 13,003.70 13,393.80 13,795.60
Estimate of any current year (FY94) cost S 00

POSITIONS

FULL-TIME f t t t L t
PART-TIME t t t t t t
TEMPORARY ft ft f t f

ANALYSIS:  Please see the attached explanation.

Prepared bv:  Diane Schenker, Special Assistant SA—— — - /<" v Phone:  465-4643/786-2147
Division: Office of the Commissioner Z o\ Date: N
Approved bv: L Frank Prewitt, Jr.. Commissioner ft—\ \ a~T"y) Date; 3

Aogency/- Department of Cavectias Page 1 ofF5




Fiscal Note/DOC
SCS CSHB 445(JUD)
May 3, 19%

Page 2 0f 5

The hill authorizes chemical testing of breath, blood, and urine to determine the presence of
alcohol or other controlled substances if a person is involved in a motor vehicle accident that
causes death or serious physical |_njur¥. This is expected to impact the department by
mcgeasm%_tffe chances of conviction for manslaughter or certain assault crimes involving
motor vehicles.

The hill also makes a third conviction for DWI or refusing a chemical test a class C felony
punishable by a minimum of 360 days of imprisonment. An offender may be ordered by the
court to take antabuse to prevent consumption of alcohol, as a condition of probation.

Assumptions

1 Attachment A reflects the annual number of cases of third-time or higher DWI/Refusal
cases, based upon information from the Department of Public Safety, Division of Motor
Vehicles, 1991-93. The average number per year is approximately 685 cases.

2. Current minimum sentences of imprisonment for third, fourth, and fifth(+)-time
offenders are 60, 120, and 360 da¥s, respecnveI}/. DOC randomly surveyed prisoner records
convicted for third and subsequent DWI/Refusals to arrive at the “average sentence" Ien?th in
the table below. Combining this average sentence-length information with the DMV dafa on
rate of occurrence provides the expected total prisoner-days per year for these offenses under
current law. The result is a weighted avera%e of 92 days for an avera%e.sentence for third or
subsequent offenders.  With deduction fotsatutorgogood time (SGT), this would result in an
average period of incarceration of approximately 60 days.

OFFENSE # OF CASES PER  Average sentence IMPRISONMENT

DMV (1993) (DOC FILE REVIEW)  DAYS PER YEAR
3rd offense 423 15 days 31,725
4h + offense 224 125 days 28,000

TOTAL 647 92.3 59,725



Fiscal Note/DOC
SCS CSHB 445(JUD)
May 3, 194

Page 3of 5

3. The hill would re(w_re a minimum sentence of imprisonment of 360 days for third and
subsequent convictions. With deduction for statutory G%OOd time, this would result in actual
imprisonment for 240 days. Subtracting the average 60 days of imprisonment served under
current law, there would be an increase of 130 days of incarceration in each case. (This
assumption should be considered conservative since it is based upon the minimum sentence in
every case(.P._For 647 cases per year, 180 days of additional incarceration would result in
116,460 additional prisoner-aays per year (647 X 180 = 116,460).

4. 116,400 prisoner-days per year will require 319 additional correctional beds. (116,400
days divided by 365 days per year.) The system cannot absorb any additional prisoners
without additional beds, since 1t has been Qperatmg over emergency capacity for more than a
year and faces a contempt motion at this time. Additionally, many DWI cases are already
awaltmg prison space due to severely backlogged court report lists. These felony DWI cases
would be remanded dwec_tl_r to DOC, it is assumed, hased upon the seriousness of the offense
?nd }he well-known inability of the system to accommodate those placed on waiting lists in a
imely manner.

It is assumed that two thirds of the new beds would be state correctional beds. By definition
of the crimes addressed in the hill, this is a repeatedly non-compliant population who present
high risk of reoffense and will have to be carefully screened for furlough eligibility in
community settings.

5 Based on Assumption #4, DOC will need 200 new state correctional beds, at an
average construction cost of $100,000 per bed. An additional 119 CRC beds will be
purchased through contract.

6. The average daily cost of incarceration based upon a weighted average of state
correctional heds and community residential center beds is approximately $98 per day. It is
assumed that this population will be spending time in both prison and community placements.

5 Felony cases require preparation of Presentence Investigation reports by the
Community Corrections companent.. These regorts are not prePared in misdemeanor cases.
The cost of report preparation is estimated at $750 per report for staff investigation, criminal
checks, writing, preparation, and presentation to the court.

6. Itis assumed that felony offenders will be placed on formal, supervised probation for
%pprommately 2 years, average, based upon anecdotal information from DOC probation staff.

his should be considered conservative, since the maximum ger!od of probation could be up
to five years. _wadem_e_anor cases are not supervised on probation by DOC, o all
supervision will be additional costs.)



Fiscal Note/DOC
SCS CSHB 445()UD)
May 3, 1994

Page 4 of 5

7. Regular probation is estimated to cost app,rommate!y %6 per da?/, but involves
infrequent face-to-face contact, If a probationer is ordered to take antabuse as a condition of
probation, additional indeterminate expenses may be incurred to cover medical prescriptions
and any special monitoring necessary to ensure compliance.

8  The state receives payments from local governments in A_nchorage, Juneau, and
Fairbanks, for incarcerating misdemeanants prosecuted and convicted of local misdemeanant
charges. By changing third and subsequent DWI/Refusal cases to felonies, the state will carry
the burden of all incarceration costs. However, this effect might be lessened by the fact that
as felons, many offenders will be furloughed to CRCs where t eg will be allowed to work
and contribute”25% of their earnmqs to the state. DOC will probably request changes in
program receipt authority as a result of these factors.

9. Asubstantial number of third or subsequent offenders will have prior felonies, thus
falling under presumptive sentencing laws. A substantial number of these offenders will
violate probation, be revoked, and be returned to custody for additional periods of time. The

adtditic%nal costs attributable to these factors underscore the conservative nature of this fiscal
estimate.

Operating Expenses

116,400 prisoner-days X $98 per day = $11,407,200 in FY95

(Adjusted for inflation by 3% in subsequent years)

647 cases X $750 per PSI = $485,250 in FY95 (adjusted for 3% inflation thereafter.)

647 cases per year X Lyear probation at $6 per day = $3,882 in FY95

647 cases on second year of probation plus 647 new cases at $6 per day = $7,764 in FY96
and subsequent years. (Subsequent years adjusted for 3% inflation.)

Capital Expenses

Out of the 319 new heds per year, 119 are assumed to be CRC beds under contract, the cost
of which is included in the operating costs above. The remaining 200 beds will have to be
added to the state correctional system:

200 X $100,000 per bed = $ 20,000,000



91-93BAC.XLS

Number of administrative driver's license revocations for breath alcohol concentration
of .10 or greater 8AC and refusal to submit to a chemical test.

1991 1992
Lst offense 3638 3532
2nd offense 1141 1124
3rd offense S 375 S 470
4th and subsequent offense ("< 283 I [ 276

|
This table does not reflect the number of court convictions for the criminal charge of
DWI or Refusal to submit to a chemical test.

1993
3224
1223
S 423
f1 224
)
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FISCAL NOTE £>

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:  Mav 4. 1994

Title: "...relating to operating...a motor venicle...
classifying certain...offenses as felonies..."
Sponsor:  Senate Rules/By Request of the Governor
Requestor:  Senate Finance

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL 121 721
TRAVEL 3.0 3.0
CONTRACTUAL 8.6 8.6
SUPPLIES 3.3 24
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 93.5 86.1

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 935 86.1
1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 935 86.1
POSITIONS:

FULL-TIME 1.0 1.0
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: 0

ANALYSIS: (Attach a separate, page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Pegues. Din
Division: Administrate

Approved by Commis§idner: - Bruce M. Botelh
Agency:  Department of Law \

BILL NO. SCSHB 445 am fFIN)

DeBartment Affected: Department of Law
BRU: Prosecution
Component:  Third Judicial District

COMPONENT SERIAL NO. 0087

FY 97 FY 98 FY 99
121 721 721
3.0 3.0 3.0
8.6 8.6 8.6
24 24 24
86.1 86.1 86.1
86.1 86.1 86.1
86.1 86.1 86.1
1.0 1.0 1.0

Date:  Mav 4. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93

Page 1

FY 00

121
30
8.6
24

86.1

86.1

86.1
1.0
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FISCAL NOTE

STATE OF ALASKA BILL NO. SCSHB 445 am (FIN)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

. The Senate Finance Committee Substitute for HB 445 amends the state's laws concerning driving while intoxicated,
and implied consent to submitto a chemical test to determine intoxication, in two important respects.

. First,_the hill gives police officers the authority to administer a chemical test to drivers involved in a seriqus
acH:Jldentt. _Retfugal could result inthe same penalties for refusing to take a chemical test after being arrested for driving
while intoxicated.

. Second, the hill extends existing qptional vehicle forfeiture provisions for driving while intoxicated or refusm? to
submit to a chemical test, to make vehicle forfeiture mandatory upon a third or subsequent conviction. Mandafory
forfeiture would apply only if the person convicted was the sole owner of the vehicle, and if the vehicle had a value of
at least $1,000. Consequently, it'is I|ke_IY that a_Iarge number of prosecutions for third-time offenses will be contested,
where offenders who now plead quilty will be inclined'to_plead nat quilty inan attemRtto save their vehicle from forfeiture.
Of the 650 persons currently penalized each year for dnva whiléintoxicated for the third or subsequent time, 50 to 60
new misdemeanor trials will probably occur. “This new trial caseload is far more than that handled Dy a single attorney.
However, because a large part of thé caseload will.accur inthe Third Judicial District, a single attornéy shotld bt dded
to the Anchorage District Attorney's Office. In addition to handling the Anchorage caseload, this office also hand]es case
overload probléms at the other é)rosecutors' offices in the district and thus theré will be a position available district-wide
to absorb the new trial caseloaq.



Location Position Per. Svc. Travel Contr. Supplies Equipment Total Cost
Anchorage Attorney 111 72.1 3.0 8.6 3.3 6.5 93.5
72.1 3.0 8.6 3.3 6.5 93.5

This position will be needed to offset the additional contested misdemeanor trials that will occur
as a result of mandatory vehicle forfeitures for third-time or subsequent DWI/refusal convictions.



Governor Hickel has introduced legislation to remove the impaired driver
from the Alaska®s highways. The main objective of this legislation is to provide
"implied consent”™ for, and administration of, chemical tests to detect the presence
of drugs in drivers of motor vehicles or commercial motor vehicles involved in
accidents that cause death or serious physical injury.

Impaired driving, and crashes related to it account for more than half of all
traffic deaths in Alaska and is among the nation3 leading problems. Despite a
rising tide of public indignation, the wide variety of drugs, their use in combina—
tion with alcohol or other drugs, and their availability combine to produce a major

public safety problem to Alaska 3 highways.

The Governor 3 legislation amends the implied consent statutes to specify
that a person who operates a motor vehicle or commercial motor vehicle in this
state is considered to have gi /en consent to submit to a chemical test or tests of
the person 3 blood and urine for the purpose of determining the presence of both
alcohol and drugs if the person is involved in an accident that causes death or
serious physical injury to another person, even if the person is not under arrest.
The tests may be administered at the direction ofa law enforcement officer who
has reasonable grounds to believe that the person was operating a motor vehicle
or commercial vehicle that was involved in an accident that caused death or

serious physical injury to another person.

The penalty for refusal to submit to a chemical test under the provision of
the legislation is a Class A misdemeanor and will result in revocation of the
driver 3 license, privilege to drive, or privilege to obtain a license, in addition to
other criminal penalties. Ifa person has been notified of the penalties that will
result from refusal to submit to a chemical test, and the person refuses to submit,
the chemical testmay not be given unless the person has been arrested and the
arrest resulted from an accident that causes death or serious physical injury to

another person.

Driving is a privilege granted by the state that can be conditioned upon
consent to reasonable terms. This legislation will provide law enforcement and
prosecutors with the tools they need to combat the significant highway safety
problems presented by those drivers who use drugs and then cause fatal or serious

injury accidents.

SPONSOR STATEMENT



WALTER J. HICKEL. GOVERNOR

Richard L Burton
ner

DEPARTMENT OF PUBLIC SAFETY _
e

OFFICE OF THE COMMISSIONER

February 16, 1994

DRUGS IN SERIOUS INJURY AND FATAL ACCIDENTS

FACT SHEET

Very few studies have been conducted of dru% use by drivers involved in crashes. What
limited data is available has focused on limited geographic areas and special driver
populations such as young males.

In 1988, the National Highway Transportation Administration synthesized existing
research in a report to Congréss and found that drugs were present in 10-22 percént of
crash involved drivers.

Los Angeles Police Department personnel estimate that 20 percent of persons arrested
for impaired driving were under he influence of drugs. In addition, when drugs were
found in gither crash involved or arrested drivers, they were found most oftenin
combination with alcohol.

Urine is generally the best specimen to screen for the presence of a drug, but blood is
necessary If you wish to know the degree of influence of the drug as well as possible
dose and time of administration.

If you want to know if a suspect was under the influence of a drutq at the time of
committing an offense, a blood and urine sample should be collected as close to the time

of the offense as possible.

In one study blood specimens were obtained from nearly 2,000 fatally injured drivers
from seven states. Drugs other then alcohol were present in approximately 18 percent of

these drivers.

A second recentstudy which was a far more comprehensive which focused on fatally
injured drivers who died within four hours of he crash. Blood specimens were collécted
from a sample of 1,882 fatally injured drivers from 13 sampling_sites, encompassing
three entire states (Massachusetts, North Carolina, and Wisconsin), and selected counties
in California, Nevada, Texas and Virginia. The results of the tests are as follows:

a.  Alcohol was found in 52 percent of fatalities.

FACT SHEET



c. 64 percent of drug cases also had alcohol.
d. Adrug was detected without alcohol in 6.3 percent of fatalities.

e. Abuse drugs (eg., marijuana, cocaine) were found most frequently in the 254
age group.

f. Malrijuana and cocaine were found more frequently in urban crashes than in
rural ones.

0. Prescription drugs were found most frequently in the over 55 age group.
h.  Drugs were found mostly in males.

.. Regional difference: Amphetamines were found nearly exclusively in California;
Marijuana/cocaine were unusually prevalent in Dallas, TX; and Wisconsin had
the lowest abuse drug involvemert.

8 With a urine sample, the lab is able to screen for a wide range of all types of controlled
substances in detail very cheaply.. Then the lab is able to go back after identifying
the controlled substancé in the drine and quantify the amount through the blood test. If
blood alone is submitted it is a very cumbersome, slow expensive process to attempt to
identify multiple substances or in éssence screen the blood.

9. The following substances are usually checked during a routine urine screen.

A. Stimulants
1 AmRhenmmes _
2 methamphetamine
3I "MDA".
4, Dexedrine

B. Depressants
1 Barbiturates
2. Seconal
3 Nembutal

C. Tran\aui_lizers
1 Valium
2. Librium

D. Opiates
Morphine
2 Percodan

3. Heroin.

4 Dilaudid

E. Antidepressants
Elavil



F.  Marijuana
G. Cocaine
H. LSD

Lorn M. Campbell

H.SPA

465-4374

(Name of Submitter)

(Agency)
(Phone Number)
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Mandatory Drug/Alcohol Testing
Discussion Paper

"A bill to provide for implied consent for, and administration
of, chemical test to detect the presence of drugs in drivers of
motor vehicles or commercial, vehicles that are Involved in
accidents that cause death or serious physical injury to another
person”.

This proposed legislation gives law enforcement officers
additional tools they need to combat the significant highway
safety challenge presented by those drivers who use drugs and
then cause fatal or serious Injury accidents.

Discussion:

Much deserved attention has been focused on drunk drivindq, while
the related dangers presented by individuals driving under the
influence of drugs other than alcohol or taken in conjunction
with alcohol or other drugs have had little attention. One of
the reasons for the lack of attention has been a lack of legis-
lation allowing for the taking of blood and urine samples in
those cases where drug use may be suspected.

The impact of intentional or unintentional drug abuse on motor
vehicle operation in our hi%hly mobile society is enormous as
there currently are obtainable over 20,000 prescription drugs;
100,000 over-the-counter drugs; 500 illic it drugs; and 200 herbal
drugs.

Drug use has become prevalent in our society. An estimated
twenty-three million people are marijuana users, at least five
million people use cocaine, and even a greater number use
psychcactive prescription and over-the-counter medication.

There are unigue subcategories of drivers whose apparent drug
use patterns differ from those of the general driving population.
For example, commercial truck drivers exhibit a substantially
lower alconol-involvement crash rate than do passenger vehicle
drivers. In 1985, five percent of the drivers of heavy trucks
involved in fatal crashes had been drinking whereas thirty-four
percent of the drivers of passenger vehicles involved in fatal
crashes had consumed alcohol. However, truck drivers were found
to have been more apt to use stimulants.

DISCUSSION PAPER
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The National Transportation Safety Board (NTSB) released a study
in October 1988 revealing that at least 26 accidents of

189 heavy truck accidents from 1985 to 1987 conclusively involved
drug or alcohol abuse. In one case, the driver of a heavy truck
struck the rear of a queue of four other heavy trucks; the driver
had not slept in the previous forty-four hours and had consumed

alcohol, amphetamines, and cocaine in an attempt to stay awake.

Another unique subgroup appears to be young male drivers. An
often-cited study (Compton, A Report to Congress 1988) of drug
incidence among fatally injured young male drivers in California
found higher rates of drug use in general and marijuana and
cocaine use in particular than among the general population.

One or more drugs were detected in 81 percent of 440 male drivers
aged 15 to 34 killed in vehicle crashes, whereas two or more
drugs were detected in 43 percent. In addition, drugs other than
alcohol rarely were detected alone; the drugs usually were found
in combination with alcohol and generally the BAC levels were
0.10 ﬁercent or higher. The .se of drugs among young drivers is
thought to present a greater risk than among the general popu-
lation since youths are beginning to experiment with drugs

and are inexperienced at driving.

The wide variety of drugs, their use in combination with alcohol
or other drugs, and their availability combine to produce a major
public safety problem to the nation's highways.

It is the consensus of the Highway Safety Planning Agency that
passage of this legislation will provide law enforcement with an
additional tool in which to remove the impaired driver from

the state's highways.

Executive Director .
Alaska Highway Safety Planning Agency
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STATE: ARIZONA
GCaeral _Refaraoe: Arizona Revised Statutes Annotated

Basis for a QW[ Charoe:

Standard QWI Offense: Under the influence of intoxicating liquor
§28-692(A)(1)

illegal Per Se Law (8AC/8rAC Level): 0.10  and Any Controlled Substance in a
Person's Body3 8§2S-692(.A)(2) fi (3)

Presumption (8AC Level): 0.10 §28-692(E)(3)

Types of Drugs/Drugs and Alcohol: Under the influence of (1) Any Orug, a vapor

releasing substance containing a toxic substance
or (2) a combination of liquor, drugs or toxic
vapor releasing substance if the person is
impaired to the slightest degree. 523-592(A)(e:
Other: for Commercial Motor Vehicle Operators, see o.

Chemical Breath Tests for BAC.'BrtC Level:

Preliminary Breath Test Law: Yes §28-691.01 (Based on reasonahle suspicion
of a OWI offense.)

Implied Consent Law:

Arrest Required (Yes/Ho): Yes §28-691(A)
implied Consent Law Applies to
Drugs (Yes/Mo): Yes §28-691(A)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal i Civil Cases) §28-592(1)
Other Information: Special Note: Police officers may request

persons (e.g, medical facility personnel), who
collect biood, urine or other bodily substances
from suspected OWI offenders, to supply samples
of such substances to law enforcement
authorities for testing; see §23-692{J). Such
samples can also be obtained via search
warrants; see §28-69'(0).

Chem-cal Tests of Other Substances for 5AC Level
Which Are Authorized Under the Implied Consent Law:

Blood: Yes §23-691
Urine: Yes §28-69!
Other: "Other bodily substances" 523-691

This State's illegal per se law also makes it an offense to operate a motor vehicle with a
breath alcohol concentration levei of 0.10 or more. §28-692(0)

‘mt is a Class 1 misdemeanor for any person under 21 years old to operate a motor vehicle with
any "sp; ituous liquor" in their body. Jail-not more than o mons: fine-not more than S2.500.
See j.ij_2dd(34), J-2a6(8). ij-701, 13-707, 13-801 & 13-302.

3Exceot in cases where a person was impaired in the "slightest degree." a person is not guilty
of this offense if they are legally entitled to use these drugs. §23-592(3)

3- 23
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STATE: CALIFORNIA
Gareral Reference: West's Annotated California Codes

3asis for a OWI Charge:

Standard OWl Offense: Under the influence or an alcohol it oeveraoe
Veh. Code $823152 & 22151

Illegal Per Se Law {3AC/3rAC Level): 0.0s'A1 Veh. Code §8§22!:2(hi ano 12'53(b)

Presumption (SAC Level): 0.08 Ven. Code §23155(2)

Types of Drugs/Alccnol and Drugs: Under the influence of \'+ Any Onuc tr (2) a

Combination of Alcohol end Any Drug-1 Veh. Coce

§§23152 & 23153
Other: For Commercial Motor Vanic's Opera::-:, jsi 0.

3-AS.

For bicvcle riders, see :*e Soecia' "ste be':*.

C~emical 3raath Tests ‘or 9AC/Sr-C Leve'";

Preliminary Breath Test Law: Yes Ven. Code §z3737(h% (Mots: A :57 mav be
conducted without legislative aur:*.;;ty. .a.G.
Opinion 38-1102. Oct. 25. 1989)

Implied Consent Law:

Arrest Required (Yes/Mo): Yes Veh. Code §23157
Implied Consent Law Applies to
Drugs (Yes/No): Yes Van. Code §23157(a), '
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal 4 Civil Cases' Veh. C;:s
§23157(a)(4)
Other Information: A person, who has been arrested for a IVl

offense, may be compellee to submit t: a bicoc
test for either aicohoi csrcentratio- :r the
presence of drugs. See “ercer v. Department of
Motor Vehicles, 309 P.2d aqi (Cal. "r?'1,

Chemical Tests of Other Substances for 3AC Level
Which Are Author;:ed Undgr the [moiled Consent Law:

Jirod: Yes Veh. Code §23157
Uline: Yes Veh. Code §23157
'ther: None

‘'special juvenile offense at 0.05 (Standard: Percent by weight of alcohol in the blood); see
yeh. Code 623140(a).

ATne regular standards for 3AC and 3rAC (respectively grams of alcohol p?r 100 mil):r:t?rs of
blood and arams of alcohol oer 210 liters or breath) are used for the il'-csl oer :e ?ffe«sa.
MNote: It s illegal to be under the influence of certain "controlled substances" 1"espective
of xhether the offender was operating a motor vehicle. Health and Safety Code §'m::!

Special Note: Under Veh. Code §2'200.5. it >s illegal to ride a bicycle ?r the h>c--a.t -hila
under the influence of either alcohol or pruas. This section provides tuet a perse* ::—sitting
this offense may be fineo not more than S250. This section' further provioss that a season
uncer 21 years old. who commits this offense, is subject to license susoension under Veh. Code
§13202.5; see the Soecial Noce on p. 3-50 for details on this license suspension.
3-43
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STATE:
Gaeral Reference:

:asis for a OWlI Charge:
Standard OWI Offense:

[llegal Per Se Law (BAC/BrAC Level):
Presumption (SAC Level):

Types of Oruas/'Qrugs and Alcohol:

Other:

Chemical Breath Tests for 3AC. B./C Level

Preliminary 3reath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Imoiied Consent Law Acp'ies to
Drugs (Yes/No):

Refusal to Submit to Chen.icai Test
Admitted :ico Evidence:

Other Information:

COLORADO
Colorado Revised Statutes

Under the influence of alcohol/impaired by the
consumption of alcohol —i-1202(1)(a) 4 (h)
0.101 8§42-4-1202(1.5)(a)

>0.05-Driving while impaired 0.10-0riving under
the influence SJ2-J-1202C2)(b) 4 (c)

(1) Any Or-ug or (2) a Combination of Alcohol and
Oruas™ (applies to both driving under the
influence and driving while imoaired)
§542-4-1202(1)(a) 4 42~-1202(1)(h>

For Commercial Nocor Vehicle Ocerators,
3-63.

ee p.

Yes -1202(2.5)

No Only probable causa is required; an actual
arrest is not necessary. 5-2--—1202{3}{a)(ll)
[

Yes §4Z-4_iZ02(3;(a)(i:i)

Yes (Criminal Cases) §42-4-1202'.3)(a)

A persons's blood may be taken from them by
force if there is probable cause that they
committee criminally negligent homicide with a
motor vehicle, vehicle homicide, assault in the
third degree with a motor vehicle or vehicle
assault. 842-4-1202(3)(a) (IV!

".emical Tests of Other Substances for 5AC Level
KCh Are Authorized Under the Imoiied Consent Law:

Blood:
Urine:
Other:;

Yes (Ale. 4 Orucs; 842-4-1202(3)(a)(I1) 4 (I
Yes (For Drugs only) 842-4-1202(3)(a)(I1l)
Saliva (For Drugs only) §42-4-1202(3)(a)(!Il)

'This State's illegal oer se law also makes it an offense to ooerate a motor vehic's with a
breath alcohol concentration level of 0.10 or more.

dA "drug" is defined as either a substance, that is intended to cure or prevent disaase. listed
in the U.S. Pharmacopoeia, or a controlled substance; see §812-27-303(7) 4.(13) and

$2-1:202(1)(d).

3-
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FLORIDA

STA
General Reference:

Basis for a oWl Charge:

Standard OWlI Offense: Under the influence of alcoholic oeveracesl
§316.193(1) (a)

Illegal Per Se Law (BAC/SrAC Level): 0.1012,2 §8316.193(1)(b) & 316. 1932(b) 1

Presumption (BAC Level): None

Types of Drugs/Drugs and Alcohol: Under the influence of a Controlled
Substance/Chesical Substance listed in &577.111
§8310. 193( 1)(a) | 316.1931

Other 1) A B8AC/B8rAcC level of 0.101J is prima facie

evidence of driving under the influence
§316.193*1(2) (c)
2) See the Special Note below.

al Motor Vehicle Ooerators, see

3) For Commerc
p. 3-100.

4) A person arrested for a oWl offense cannot be
released from custody wuntil (1) they are no
longer under the influence of alcohol or other

chemical substance, (2) their 3AC level is less

than 0.05 or (3) eight (3) hrs have eiaosed from

the time of their arrest. §316.193(9)
"The offense of "driving under the influence™ includes (1) driving under the influence of
alcoholic beverages or (2) driving with a blood or breath level of 0.10 or more. See
§316.193(1)(a) i (b) and State v. Rolle, 560 So.2d 1134 (Fla. 1990).
“This State s illegal per se law also maxes it an offense tc operate a motor vehicle wiz:h a
breath alcohol concentration level of 0.10 or more. The standard definitions of 3AC and 3rAC
§re used; see 5316.1932(b)! .
Standard Percent by weight of alcohol i either the blood or breath. §316.1934(Z)(c)

Special Note: A jury instruction, that was based on a verbatimnm reading of §316.1934(2!'{c). was
held to be unconstitutional in that it created a mandatory "irrebuttable™ presumption that
shifted the burden of proof of-the OWI offense to the defendant; see Wilheinm v. State . 553
So.2d 1 (Fla. 1990) . Notwithstanding this case, the statutory language itself has been T-emeid
constitutional in a prior decision; see State </. Rolle, 550 So.2d 1154 (Fla. 1990 . Note: A
Federal court has held in similar circumstances that there was no constitutional infirmity.
However, the Federal court did express its concern that a jury could be confused with the tern
"prima facie". Despite this concern, the court felt that no wunconstitutional mandatory

presumotion had been created when this instruction was viewed in conjunction with the other

jury instructions that were given. See Santiago Sanchez Oefuentes v. Dugcer, 923 F.2d 301

(11th cir. 1991). 3'95
11th Edition



STATE - Florida

Chemical Breath Tests for 8AC/8*c level

Preliminary Breath Test law: No

Implied Consent Law:

Arrest Required (Yes/No): Yes §316.1932(1)(a) Note: Under
§316.1932(1)(c >, an arrest is not a prerequisite
to the taking of a blood sample if the driver is
taken to a medical facility for treatment as a
result of an accident. See Kensonv.State, 577
So.2d 694 (Fla.App. 3 Oist. 1991).

Implied Consent Law Applies to

Drugs (Yes/No): Yes §316.1932(1)(a)-"
Refusal to Submit to Chenmcial Test
Admitted into Evidence: Yes (Criminal Cases) §8316.1932(1)(a) 4
316.1932(1)(b)

Other Information: A blood test may be given a driver without their
consent onlyv if they have been involved in an
accident resulting in either death or serious
bodily injury. See §316.1933(1) and Carbone v.
State, 564 So.2d 1253 (Fla.App. 4 Oist. 1990),
and State v. Perez, 531 So.2d 961 (Fla. 1988) .

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the [moled Consent Law:

Blood: Yes-Li»rited A blood test, for the purposes of
implied consent, may be may be taken only if the
driver appears for treatment at a medical
facility and the administration of a
breath/urine test is inmpractical or impossible.
§316.1932(1)(b)

Urine: Yes-1>*uted Under §316.1932(1) (a), there is an
implied consent to submit to a urine test for
the purpose of detecting the presence of
controlled substances .

Other: NOne

Adjudication of oWl Charops:

Mandatory Adjudication Law (Yes/No): Yes Applies only to OWI manslaughter/veh .
homicide offs; see 8316.656

Anti-Plea Bargaining Statute (Yes/No): Yes only applies if BAC level is 0.20 or more
or for oWl manslaughter/veh homicide offs; see
§316.656.

Pre-Sentencing Investigation Law (PS1)

(Yes/No): Yes A person convicted of a OWI offense may be
referred to substance abuse evaluation; see
§316.193(5).
The implied consent law, as applied to driving while under the influence of durgs, provides
only for the testing of wurine

11th Editii
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S-ATc: |DAHO

General Reference: General Laws of ldano Annotated

s.--S for a OM Charce:

Standard OWI Offense: Under the influence of alcohol &lc-:604{ 1)(a)

Itlecal Per Se Law (SAC."SriC Level 0101 §|e—000d(|)(a)

Presumption (5AC Leveli: NOne

and Alcohol: Under tiie influence of (1) Any Orug, (2)

Types of Orocs/Drugs

Intoxicating Substance or (3) a Combination of
Any Drug and Alcohol §n18'SQO4(i)>a! u
58-300°A(S)
Other For Commercial Motor Vehicle Ooerators. see
below.
I~e--C3: for -C. ?r.r i.e--= -~
5relisiinary 3*eath Test La-: NO
Imoiied Consent Law:
Arrest Teouired (Vss. To-: No -
Imoiied Consent Law Aoolies to
Drucs i"es/No!; Yes §13-3002(1)
Perusal to Submit Chemical Test
Admictec into evidence: Yes (Criminal Cases) State v. 3oci-.. 22: P .24
1055 <1953;

Other Information: Under S1S-3002(5)(b). a law enforcement officer
may order a "qualified person™ to withdraw oiood
from a driver for evidential purposes in cases
where there is probable cause to believe that
such driver nas committed either a 2VI
aggravated/homicide offense. Comment: “his
provision appears to allow law enforcement
officers to obtain a biocc samoie via *:rca.

"Th;s State"s illegal per se law also maxes it an offense to ooerate a motor vehicle «"th
river {") a oreat", alcor.ol corcentrat «:n level of 010 or more or (2; a urine alconol
concentration of 3.10 or more.
“The ol ce need only "reasonable grounds™ of a JWl off before the imoiied consent la<> ;s

%!
ac5'Jcsele: see jlc-soo0zi '/, 4owever. .3_SOQ2(4)(b) aooears to indicate that *oncoao e causel"
“s -eedeo .
OWl Offenses and Ctwuercio Kotor Vehicles (CKV)/Co*nro«rcial Oriver"™s Licenses (CDL)c A person
is "pisouvaliried"” from oceratinc a cmMmv for Toyr. (mana.) (3 vrs (mand.) if transporting
hazardous materials: if, while driving a CMV. they 11) have a 8AC/3rAC/"30dily Substance ~ level
of ).?w or more. :2) are under the influence of alcohol or a controlled substance or "% refuse
to submit to a chemical test for an aitcvel concentration. For e “ther (5) a subseoue™*.
vipration or (2! ? cc.mbination c¢cf two or more violations of any of the above listeo ite”rs . Ir.»
"oi scual >ft cation"" for life -mend.) . - person, who ocer-tes a CMV with an alcohol
concentration of 0.0*1 or more or while under the influence of alcohol/drucs. is subject to oWl
crir sanctions . In addition, a CMv ooeracor who has any "detectable™ amount of alcohol in
the*"r system must be placed "out-of-service™ for 24 hours. See § 85849-105(6) . Ad-iou/g). 09.335
(sa-swsncs \1 i odo Yp p-r. 333.., 13-3002°,3) Cai, lo-o0004( 1i(b: | (D), 15-3004(4;: and

t3-2005(¢2) | (3). 3_]33
1th edition



STAIE - Idaho

Chemical Tests of Other Substances for 6AC Lavel

Which Are Authorized Unce*- the Imoiied Consent Law:
6100d: Yes §815-3002(1) & 18-3001J
Urine: Yes §813-3002(1) 4 16-800*1
Other: None
Adjudication of owl Charces:
Mandatory Adjudication Law (Yes/No): N o
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentericinc Investigation Law (PSD
. b . H MLl
Yes, "1 Yes (Aai E/aluaf .r.} | 18'3003,9
Sancvons for Refusal to Submit to a
Chemical Test:
Refusal to Take a ?>-?i i.mloarv 3reath TesS; :
Criminal Sanctions (Fine/Jdail): N/A

Administrative Licensing Action
(Suso/Rev): N/A

Other: N/ A

Refusal to Taka Inc: <ed m

Chemical Test:
Criminal Sanction (Fine/Jail); No
Administrative Licensing Action

(Sus?/Rcv): iil_e£iif"iil-180 dys susp iffacd); 2nd

(w/n 3 yrs--1 yr susp (rano = §l3'8002,3)l,cl,

(A),;1',) s, (A*:c)

Other: None

Sanctions Following a Conviction for a oWl 0Offense:

Criminal Sanctions:

st off Misc-Noc more the" 5 sos; -~c o'~ ;-/n :
yrs! Misa.io dys o 2 yr; 3-i i sub off . n 5
yrs) or o K- pr sub. o~ — :0 yrs: Fe*cny-ilot
more than 5 years Aggravates OM whe-e cnere IS
bodily harm/ disfigurerant—Not more than 5
years See 8818-3005 wu Ic-3005.

Is: of- Kisc-None; 2nc off *w/n 5 yrs; Misc- IC
dys (must serve AS rjn, hrs}'; 3rd 4 sub o'~
(win > vrs) orl *th or sub. o*~f (w/n 10 vrs)

Aocravsrari gwT of-* 1.her” there

Imori sonment:

Mandatory Minimum Term:

Folony-30 dys

is bodily banm/disficursmsnt-30 dys See

So *5-3005 4 13-3006.

"Historical Note: Under Art. 5, 812 of the State’”s constitution, tne legislature may provide
ror mandatory minimum sanctions. This constitutional provision indi-ectiy abrogate™*: tne idaho
Suoreme Court-"s decision in State v. McCoy, <186 P.2d 247 (ldaho 1371), chat had voided a

statute requiring mandatory sanctions. 3_m N
uth Edition



S]-ATE ITLLINOIS
Genera: Reference:

3asis ~pr a oWl Charge:
Standard DWT Offense: Linder the influence of alcohol Ch. 9S«.
11 --501(a)(2)
Itlegal Per Se Law (BAC/SrAC Level): 0.10* or Any Amount of Cannabis/Controlled
Substance-l Ch. 95/1. II1-E0l1(Ca) (1} 4 (:)
Fresumotion (3AC Level®: 0.10 Ch. 95/.. 111111-501.2(b)(3) i 11-pol.;ie)(2
Types of Drugs/Qruas and Alcohcl: Under the influence of *1) Any Orug or (C) a
Combination of Any Drug and Aicorcl See Ch.
95/.. *111-501 (a)(3) 4 {-).
FOI’ Commercial Motor 7eh*cle Ose-atprs. see p.
Chen:-:;" Breath Tests ijr BAC."BrcCC Level
3re “"minary Breath Test La>: Yes-Limited] ch. 954, "1"'1-501.3
c.r.cl;ed Consent Law;
Arrest Reouired IYes.Mo): Yes Ch. 9377, *111-501.1 See the Soeciai Note
be ow.
Imoiied Consent Law Acoiies o
Drugs (Yes/No): Yes Ch. 9577, «[11-501.1 (ai
Refusal to Submit to Chernies?* *est
Admitted into cviceoce: Yes tCriminal Casas: Ssea Ch 95b
rn 1-501.2(c) 4 il-501.5*. f) and 3eocle v.
Thomas 555 fi.c.cCd 555 (H1 Aoc c o st. 1990°
Other Information: A BAC ."biooc :e*t) test may be ia~e- 0- Orce
for a owl offense (injury or non e-jury ."eTate"J)
as long as the police have “prchacle cause" or
such offense. See People v. Syrd. 1~~ 9.E.1d
1259 illl_App. = O0ist. 19911. anc ;eco; ;e V.
Yant, 5.0 A.E.2d 3 (Hi.Ape. 2 O0ist. T?21) .
This State s illegal per se law aiso makes it an offense to ocerate a motor vehj ;c"e «it* a
breath a “cohoi concentration level of 0.10 or more. Ch. ?5. 7. 1-50".2(31(5;
“A's rounc in the b *ood or ur-ne "resulting from unlawful use or consumotior.." 95 7.
1111-301" a) (5)
"Before a 33T can be administered, a law enforcement officer must nave or.poable cause to

bei“eve that the driver 1is violating the DWI law. *he test is given O0T7:0l to an actual oOWlI
arrest tor the purpose or assisting the officer in determining whether to reauire a chemical

(evidentiary) test under the implied consent law.

i void, a law enforcement officer

Historical Note: Under CH. 9511 . "-111-501.6(Ca), which is now
couic request that a person, via “irrol:ed consent", sucmit to a cnemical test of th?{r piece
breath or wurine for alcohol or drug content based oni on "probable cause"™ that the person was
responsible for an accident that resulted in either an injury or a death. There wes no
reouiromenc that there be "prooabie cause”™ of an offense (e.g-. owrn). Because of this
deficiency, the Itlinois Supreme Court declared Ch. 9585 . HI1-501.5 unconstitutional under both
the State and Federal constitutions. Xing w. Xyan, Secretary of State, N.E.Zc crnn.
1992) (1992 111. LEXIS 198) The sanctions for refusal to submit to this test were tr.e same as

for refusal under the regular implied consent law. Ch. 95)1, 9(1(6- 206 (aj (3) 4 11-591.1

T 1th Ebtion



STATE - 111inois

Chemical Tests of Other Substances for 3AC Lgvgj
Which Are Authorized Unde>~ the Implied Consent: Law:
Blood: Yes Ch. 921+, 1]11-501.1
Uri ne: Yes Ch. 95)5, 111 1-301 .1
Other: None
Adjudication of O0Wl Charees:
Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining statute (Yes/No): Noi1l
?re-Sente”Cino Investigation Law (PS1)
ives/.<0): Yes Ch. 957/, , 111 1-501(3!
Sanctions for Refusal to Suomit to a
Chemical Test:

.Refusal to Take a Preliminary 3reath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None

Other: None

Refusal to Take Imoiled Consent
Chemical Test:
Criminal Sanction (Fine/Jdail): None

Administrative Licensing Action

(Suso/R wv): 1st rei"jsal-Suso for 5 axis (Note: a cia:
Driving Permit is available: see rootnote No.
(unoe* Admin. per se) on o. 2 - for :et3 7*s
Also, restricted privileges are
available under 95" 116-295id! (2 : subse-coent
refusals“ (w/n 3 vrs)-Susc for 2 yrs: "5
mandatory; a restricted Iscense =~ay ce ;ssuec
after tnis 5 month period.! See Footnote No.
on p- 3-146. Ch. 93/,, "IH5-206-:c-"*3 «. 5-206.1

6-203.1 and 11-501.1

Other: Mor.a
Criminal Sanctions:
imori sonment: 1st | 2nd offs i_C"ass A misul-Less tha* 1 yr:
subsequent ofr*s~ (Ciass 4 felony;-1-3 yrs Ch.
3S. 1(111005-3-1 (a)(7) 5 1005-8-3(a e1 # and Ch.
957/, , Hi 1-501. See Footnote No. 2 on p- 2-H5.
Note: A defendant cannot obtain deferred judgement and be placed on sucer/ision if -;:hin
past 10 years they have either Cri been convicted of owln, (2) pleaded guilty tc >m st ouiated
facts supporting the conviction of a O0WlI off charge or (3) received suoervisicr -"or s prior
off. Ch. 38. HIMOO5-6-1(c) and 1005-6-1(d)}
“Or a refusal where the person has had a previous owl offense conviction or aar;n. per se
violation (w/n 5 yrs). Ch. 9511. HI 1-500
AThis offense is defined as "Aggravated Oriving Under the Influence of Alcohol Drug: or a

Combination of Both". Ch. 9511, H11-501(d) 3 1



Cereral Reference:

or 3OWI Charon:

Sas”s

INDIANA

Statutes

Annotates

Standard oWt orfense Operating a vehicle »r.i”e dintoxicatec
1C9-30-S-2 (The tarn "intoxicateo" is defined
as under the inf usnce of aiconoi drucs . etc.:

. . see 1C0-i13-2-36."

llegal Par {SAC

' ega ]0 LaW A "VJ I 0.10" Mr-30-;-1ea “or Any Amount of a
Controlled Substance" Mr-30-:-1(Cb)

:-?sumat:on ;5i1¢C Level}: 0.103

*yces o* Drugs. Drucs and Prii-s Under the ~flue~ca * Any Drug, >2) a
Controi*eo Substance c - Any lcmtinatipr :f
Aiconoi ano Orucs M9 -30-5-2 i Mr-M-C-5So
0.10 3AC is aiso ~a facie evcarca of
intoxication. Mr-M-Cc-wm"i
See footnote Mo. a ccr.ta"r.”rc scco; bus
ooerstors.
far Comne-ciai “atjr W% C.S pDcarators, see 0.
3-156.

C-ar-tal Breath r for SAC -?e
p'3‘iimsrary Sreath 7as- Law; No (Note 227 law. _s SCA-a-A.J_j.
. reoeaieo by f.L. "a® enactac in ircz.|1
l-=+iad Censer: Law.
Arrest Secuired {ves. Me N o {A .-ecuest for a tas: must e based on
crobacle cause, rowevar, ;r, arrest i
not reoui.-ed. See Mr-30-o0-2 arc Clary -
State . 372 “l.e.2d 133 Mo d ?T7=". -
imoiied Consent Law Ac; " :es to
Drugs iYes/No):
3srusai *c Sucmi: to Cherrc*- Test
cdmitteo into ‘miasnz; Yes (C."-rina! 3 C r -~ Cases; icr-39-c-Cib:
Other Infe-mation: in accicents -nere tr.ere has been e;:her a
ratal:tv or a serious injury, a biooc samcie may
be obtained from a trover susoectec sf DWI wvia
fores. Mr-zc-5-clc;
_ ancard 3ercen by weight of s*tc.hoi n the biocc. :£9-3Q-;-!"(Car"
ta*e"s illegal per se mehaij M jMm gfrense *.Cl C mso} for a oersor. to ouer3te a
~ot;r venicle with anv amount of ; tecntroited substance in their biooc. Exceptin.n: it a
de-e"se to this offense if «t 1s show™" >het the defendant was using a controlled substance V
3 valid orescricticr.. 1C9-3Q-:-"
"Jnce>* CC?-30-5- i5« b "«2). a chenio?} test indicating a 3AC level of 0.10 is to be -.axeii as a
aresumotioii or such SAC levei.
|t is a Class A Miso. to consume either alcohol or a controlled suostance within six (5) hours
of ooeroting a school bus. 1C20-".1-3-1.5 Sanctions: Jail-not more; ;an! yr; fine-not more
than $5.000. 1C3s-30-2-7 | 1C35-:0-3-1

3-13

1th Edition



5AW* indiana

Chemi (:31 Tests of Pthe*- I"jbstances

Which Are Authored Uncer

31 00 a
Urine:

Other:

Adjudication of OWT Charges:

Handatorv Adjudication

Anti-Plea Bargaining statues

Pre-Sentencing Investigation

(Yes/Mo) :

Sanctions for Refusal to Suomi
Chemical Test:
Perusal to Take a 3,-?°

Crinm

Administrative Licensing

(Susp/Rev):

Other:

rerusat to 1axe IMoiied Consent

Chemical Test:

Criminal Sanction

Administrative Licensing

(Susp/Rev):

Other:

The implied consent law requires

substances that may be test

1cC9-10-6-1 1C9-30-6-6(a)

Refusal to submit to a im

has been a death or a serious
fine .of not more than S300) .

persons license for not more

m*This susp. is consecutive

sentence order for a Qwt Convi

terminate ail or any part

Imoiieo

nal Sanctions

"0 sac

(Fine/Jail):

(Fine/Jail):

Action

Levei

Consent Law:

Yes
Yes

Any other bodily substance

(Yes/No): Mo
(vas/Ho): Mo
(PSD
Ho
a
Breath Test:
H/A
Action
N/ A
M/A

g

Yes-limited

1-yr susp"z'%‘?l (Hav not be mandatory if there is
a Dwi conviction.”) 1C9-30-6-9(a) See Footnote
No . 3 on p- 3-157. (Note: A driver “s license
may be reinstated if the OWl charges are

dismissed.

Hone

1C9-30-6-11(a) (1))

to submit one or more "chemical tests". The

eath, blood, urine or any other bodily substance .

ent test, where there has been an accident in which there

injury
—7-5 |\

yr. 1C9
sp - for

spension.

likely to cause death, is a class c Infraction (a
C34~4-32-4¢(,) In addition, the court may suspend a

-30-7-5 d_M
a owl offense . However, if a court finds in the 'ﬂ.g

is in the best interest of society, .c may

1C9-30-5-M(b)
10a @,



$1ars, ner 7

5as*s "hr a 3U1 Charge:

Standard DWI Offeree:

171 ega! "r Se Law *"SAC.SricC Level "

:"3Sumcci;on (3AC Lev?"1:

““yoes of Drugs/Drugs and Alc:no ~

JT-lroe-:

[ .
r-'.n art; r-
;tetiminary 3reath ras: aw
Imo:ied Consent Law:
Ar*esr Reouired .ves/-,lc
imoiied Consent a"- Apciies to
Cr*.gs {Yes. "No;
*Refusal to Sucm:* to Chemical Tes:
Acmitteo into Evidence:
Other Information:
lhem-r;"1 Tests of Other eusste-ites fo* SAC Lev?
-hicr A.-? Authorioed *Jnoe<~ tre Imol :eg Consent
mo.o00cC:

Jrme

Ctr.er
A.fuo”™ re*, “on of owl Charger:

"ancatory Adjudication La-- (Yes/Nn-":

a__.t_Aea Bargaining Statute (Yes/No;

:"3-lentencing Investigat;on Law (RS

(Yas. Moe:

s State " s illegal per se law aiso makes t
oraath aiconoi concentration level of 0.19 or m
concentration in urine was recsaied. Sec . 4 of
A surviving driver (or pedest.-~an under 16 yea
there -as been a fatality, shall be reouireo to
such rest, however, can only be used for statis
"Note: Under 529-3604, pretrioi diversion of 0

investigation

" A

court may order a presentence

NERAKA

Revised

Nebraska

Statutes of Nebraska anc

Coae

Administrative (.-MAC™

Under the influence of ic licuor
539-869.377(!)ra!
0.10°" 539-669.0"CN©b?!? | (c!
None

H !
Under the influence of Any Orth 539'669.371 l >
rocrra73irme.- al Motor Vehicle Operators. 355 3
Yes f39-ifv.08 f3 ~
Yes 579-5Sir.J6( 21
Yes §39-852.96(C 1~
Yes §39-66?. 98 (9 «Criminal Cases ~ and State
Rome " ! 2QA M.W.Co 573 L7r~3 *
Adriver, -no has beer, involved in —ﬂacoidert
and wne®”e tnere is reasonable grounds that the
sr-vor ;s 3W'i. may be reouired to submit to H
chemicai test to oerermiwe if they -av? aitrar
alcohol or drugs ;he;r system. Injury or
death is not a orerecuisite for th;s
Law

Y
Y

None

es
es

533-607.08:11
533-662.08(1)

Ho!

Ho

Yes ™ Alconcl assessment (screening) for either
a 1lst offender or a sub. offender who nas not
received such an a:*ass:ae.nt. 539-563.07(5)

an offense to ooerate a motor vehic" e with a
ore Note: Illegal per se based on aiconoi
L.3. 291 enacted in 1992

rs old), wno is involved in an accident whore
submit to a SAC chenmicai test, ““he rasui”s of
tical purposes. § "39-6.10»i.0fi S 39-6,104.009
WE cases is orohibited.

in any case." §29-2251(2) £ (3!

283

11th tditior.



STATE - Nebraska

Sanctions for

Refusal to

Take a P7reliminaryv

nal Sanctions

istrative

(Susp/Rev):

Chemical Test:
Refusal to
Crimi

Admin

Other:

Refusal to

Chemical

Crimi

Admin

Other

“Reduced to 5

not been convi

excessive cons

any other reas

A“Thuse revocat

aThis action b

employment (ha

Take Imeiied

Test:

nal Sanction

(Susp/Rev):

b. 1989)

yrs provided

cted of eithe

umption of

currently w
y the licen
A person,

rdship) dri

(Fine/Jail):

(Fine/Jdail):

istrative Licensing

c

lass V misd $100

§828-106

N

N

CI W misd:

H

one

one

fine, no impri

39-669.08(3)

1st off-"lot more than

nd off (w/n 3 yrs)-Not more than

rd off (w/n 8 yrs)-Not more than

r sub, off (w/n 8 yrs)-Not more
rs §8128-106 £ 39-669.08
andatory Sanctions:

If probation is

ysl; 2nd

off (w/n

(w/n 8 yrs)-$500/90

yrs)-$5007/71

(c)

. If probation is
off (w/n yrs)-48
yrs)-7 dys1l §828-106

S

P

2nd

yril §828-106 and 39 -

ee the Comment on

robation

& §28-106

off-Rev

1. If probation is

mandatory

ompleted

onsent

u

§60-4,130.

(4) s

n 1992

60

off-Rev 1 yr; 3rd

39-669.08

revocations

dys; 2nd

chemical

offense, (3)

not wunder

nder &239-669.08

pendent of any

administrative

licensing

act

not granted:

yrs)-%$500/30

dys ; 4th or

granted: 1st

hrsi1; 3rd or s

and 39-6629

3-285.

The following revocations are
is not granted:"" 1st o

and sub. of

granted, the

must be inmp

off-Rey 6 bos

has abstained

suspension or

Special Note:

action that

sonment

$500/60 dys:
$500/90 dys:
$500/1 yr: Jjh,

than $10,000/5

1st ofi,-$200/7
dys1l; 3rd off
sub, off (w/n 3

669.08(a)(b) 4

of f-None: 2nd

ub, off (w/n 3

L0SI1AJIb) £ (c)

mandatory if

ff-Rev 6 ros:

f-Rev 15 yrs”

following

off-Rev 1 yr §828-106 £ 39-669.08

LI Administrative actionl: 1st and sub.
refusals-Rev. 1 yr (mano) §39-669.16 £ 247 NAC
8026

None

e served consecutively. State V. Texel, 433

dependency program, (2) has

from the

revocation for

Revocations

may be taken

on, is not eligible for



STATS: NEVADA

General Paference: Nevada Peviseo Statutes
3asi; < s QWM Charoe:

Standard DWE Offense: Under the influence of incox'catinc ic.
Wea.379(1)(a)

SRR | B [0 P

Presumption
[
“ypes or" Drugs/Drugs and i*cohol: Under the influence Of !i.AControlled
Substance. (z! a Co.moi naci or. of Ir.tovca

Liouor and a Contrs:”ec Substance Or T2

Chemical, Poision. Organic Solvent anc

Comoounw or a Como:*ation :* "here.

For Commsrciai Mo ter -enie’e Ooe*st:.*s.

36:0W.

Jt>er :

Chemical 5r?%a*~! rests for SaC.'S-aT '.-vj':

?-e! intinary Ereath "esc Law: Yes SA5A.282Z

Imoiied Consent Law:
Arrest Required ives.?lo: No-  Sos«t.233;:i
Imoiied Consent Law toe-ies to
Drugs (Yes/No): Yes sde<i.23a( 1:
Perusal to Submit to lher.ical res:
Admitted :nts Evidence: Yes (Criminal Cases s03. . 23

in:s otate s te zegai per se -d- a;so maxes :t an orre-tse to operatea mot;* venicle a
breath aiconoi concentration -eve” of 0.10 or more. iAPC.OII"E
““Special Note: Sec. OSO,EEI-V* provides for a presumption re*acec ta illecal ter se. LI |
provision states that if the tnemical test indicates a 5AC ievei of 1.10 ormore suer, rjsul
snail be “"presumed to be no less than the amount present at the imeof the el*eced
violation." A Federal aopellata court has held that this statutory trovis;:ir. roes tot tree
an unconstitutional mandatory coRc usivs presumption on its "face™". Hcweve™™*, - State *.r*a=
court aooiied this aresumo tior. as if it were a mandatory conclusive oresumotian. Suc.t
aco Tication was heid to be wunconstitutional. McLean /. Moran, 962 r.zd 1EC"S (rth Cir. 1?2=7

“"reasonable grounds™ are needed not an actual arrest.

r*s Licenses (coL): 7he

oOUT OoOffenses and Commercial Motor Vehicles (CMVv)/Coimercial Drive

ies anc Public Safety hav?

Uncer OchP JEc:

State ™s Fuoiic Service Commission and Oeoartment of Motor

oromul gate regulations that acoo: by refer?nce aq ryq parts 333 and E9Z.

a oerscn is "cisauaiified" from ooerating a CMvV for Ioyr. (mand.) ;3 yrs (-mano.) if
etransoorting hazardous materials) if, while driving a CMV, they (1- have a SAC/3rAcC lev® = :*
0.Q0 or more, (2) are under the influence of alcohol or a cor.trollao suostance or (2:

submit to a chemical test for an alcohol concentration, "or either 1:% a subsequent viola**
or 1z a combination of e« ,r .nore vitiations or any of the acove listec items, the
"siscuai ification?" is for 1:fe "mard.|I. Unoer a? CFP s2?2Z.0. a CMV ooerat;.- «ho has 2%,y
"detectable™” amount of aicor.ol fn their systam must be placed "out-of-service" for 2- hours.
in addition, it is misdemeanor to “"olate a regulation. The sanctions **or this jf*“ens? ar?

Jjail term or not more than 5 mos ano/or a fine or at least S100 (mand.i but not .more than

Si.000. Note: A person, who violates a regulation, may also be Tiaole for 3t|v’l oenalty

to exceed $10,000. See $g083.908, 706.173. 706 .76 & 705.771 ilAC 1706.2"‘ eno

3-8
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STATE - Nevada

Chemicai 3reatn *ests for EAC/BrAC level:
(coi.tinued)

Other information: Note A 8AC chemical test v
may be given without consent
death or substantial bodily
person or (2) the driver to
convicted of a previous O0Wl
See 5084.383(3) 4 (8) and Eb
of Motor Vehicles and Public
1120 (Nev. 1991).

Chemical "ests of Other distances for 3AC Level
Which Are Authorized Under the Imoiied Consent Law:
31oo0d: Yes - &084.383(1)
Urine: Yes §484.383(1)"
Other : or other wunspecified bodily
§484.383(1)
Adjudication of OM Charges:
Mandatory Adjudication Law (Yes/No): N o
Anti-Plea 3argaining Statute (Yes/No): Yes (Note: A oWl charge can
a lesser charge unless there
support such a oWl charge .
Pre-Sentencing Investigation Law (PS1)
(Yes/No): Yes For a 3rd OWl and felon
484 .3792(1){c) 4 484.3796
Special Note: For 1st offen
an (ale.) education course m
offender to determine if suc
abuser of alcohol or drugs .
evaluation must be reported
§484.3792(1)(a)(3)
Sanctions for Refusal to Submit to a
Chemical Test:
Perusal to Take a Preliminary 3reath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): Rev-90 dys 8§ 484.384(3)
Other: None
"a urine test can only be requested under two conditions . (1) A driver has
an alcohol driving offense and it is determined that they have hemophilia o
which would exempt them from a blood test or (2) a driver has been arrested
offense. §484.383(4), (6) 4 (7)

3-M

ia a blood sample

if 1) there was a
harm to another

be tested was
offense w/"n 7 yrs.
arhb V. State, Oept.
Safety, 322 P.2d
substances

not be exchanged for
is no evidence to
§484.3792(2))

y offs §8176. N
ders, a teacher of
ust evaluate the O0Wl
h offender is an
The finding of this
to the court.

been arrested for
r a heart condition
for a drug driving



$7 A"

General Reference:

Sis ”: ~*r a O0Wl lharpp:
Standard 3w Jffense:
I*Y eoa 1 Pel Se ;-aw

esumption mAIl Live-
c®3 or Jrucs.'Urucs a

=7 M

nnnary . "95¢th is:

ie<j Consent I aw

- 55 e.?

Arrest Rewires

Orjcs "es/Nc

Refusal to Subm-

Admit tec iit:

0B [;°2TeL?

NEW JERSEY

«"lew Jersev Statutes Anr.ocatac

Unos<* the influence or intoxicating I;qucr
$39:--]0(at See the Special 9o0ts below.

0.10 j,"?2:d-30 sha ) *JnCar 2 7 “"aar: CTIfi-f1 01
but less than 0.101J & 39:30.M

None

*Jr.csr the influence of ,1) A Narcotic 2 a
Hallucinogenic orjg or (3) A Hacit-Prccucinc
«Ji-js §S.*?2:-1-50(5;

ror Son." < otor Vehicle ~“Jc="*3tort. see 0 of .
Mo

Probably Yes Unce** 8§ 39:50.2zZfFa>.*3 trier s
license can only be revoked -hen tne "efusai
bases or an arrest. However . See §39:»—50.Z:2-
e-here only reasonaoie grpunas"™ seems to be
reoui reo.

No

Yes *Crirvnal] Cases; State v. Stiver . 517 L1
AOS “A.cC. 1?287)

ar. mnvoluntary" biooc (not brea:*- ;a~p:e
may be obc?;ied from . person who has :ee"
arrested «.. a 0., offense; i.e.. a blpbc sa-oie
may be :a*e by "forte-'. State ¢. 3;.-'. AT¥
Als I'-0 r2sey. anc Stata M -o:-er. As
A.Co ss- ('l.J.Sucer.A.D. 195A1
“Z!Tests fpr aicoho. shall be mace on au::mchile
priverp ,nc survive traffic act'cents *ata!
others. ;Z0:3S-ZA and State v. r:gue'ts. 5:5
A3s CAZ (.-, .Suoer.A.s. 19S5). cent"', oer. ..s
A.Zd Z0A

S:?r tar*j: Percent by »e*gnt of alcohol in the blood. jJ"?:A-50(Ca-
““In t:s:ta /. Qownio. 552 A .2 7-1 ... *1.3. 1999), the N.J Sucreme Court halo that breatraltyer
resu"ts must be given Tjus-tos* mttits-”. The court *"e:t trat this -as s in “eeping -ith the
legislature"s porcyv of measuring aiconoi in .he brain for the ourpcse of determining -nstra- a
1?7Fie'm> -as owlr . Comenc: The practical end result of ;?2is decision *as to in effect create
a "jucicial™" illegal per se iaw besad on 3rAC: see the dissenting ooinion.
*See State v. Lentini, 575 A.*<j Afu (N.j.Super.A.3. 1990).

Special Note : Under separateestatutory provisions, it is illegal for aperson to drivea motor
«/onie"e -hile uncer the Tir"jenc? of intoxicating liouor, anv narcotic or any haoit 1i.*ming
druc e on “vehicle crossings™ *braces and tunnels) operated by the -ort of Ne- 7or>
Authority. (z) on any "project" of the New Jersey tnorsssway Authority or (3) onany "project?
of the New Jersey Turnoihe A*ithor; ty. sgz?:1z2C-37(Si. Z27:<2C-37J. 37:23-35. 39:33-33.
32:t-:5“_.3 32:01-1i;d.9 i 2Z:01-i;*1 .10 it is illegal to ooerata a motorited bicj*cie while uncir
the :nfluence of intoxicating liouor, any narcotic or any habit formirgdrug. ?39:A-:u.jg 'I.s
la- provides that a vioiat:on of these provisions resuits in the samesanctions as for
iolating the regular O0OWlI Taw. 53?2 :A--~0
d.

ho only sanctions for this offense are community service and forfeiture of driving privileges.
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STATE - New Jersey

Chemical Tests for Other Substances for 3A- evel

Which Ar? Authorized Under thefniolied Consent Law:

Blood N o

Urine N o

Other: None
Adjudication of oWl Charges:

Mandatory Adjudication Law (Yes/No): No

Anti-Plea Bargaining Statute (Yes/No): N o

Pra-Sentencing Investigation Law..(PSI)

(Yes/No): Yes ~Alcohol screening) §39:4-50(h)

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N7/ A

Administrative Licensing Action

(Susp/Rev): n/A
Other: N/A

Refusal to Take Imoiied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): Fine-JZS0 to $500 529:4-50.da
Administrative Licensing Action
(Susp/Rev): 1st Refusal-Rev-6 bos (Hand); 2nd or sub

refusal-Rev 2 yrs (Mand) §539:4-50.2 5

39:4-50.4a

Other: None
Sanctions Following a Conviction for a oWl offense:
Criminal Sanctions: See the Special Note below.
Imprisonment:
Ternm (Day, Month, Years,

Etc.): 1st off-Not more than 30 dys; 2nd off (w/n 10
yrs of a first off)-48 cons hrs-90 dys; 3rd and
subsequent offs (w/n 10 yrs of a second off)-Not
less than 130 dys 539:4-50

Mandatory Minimum Term: 1st off-(See Rehabilitation on p- 3-316.); 2nd

off-43 cons firs (See Rehabilitation on p.
/ 3-316.); 3rd and subsequent offs-90 dys (See

Rehabilitation on p- 3-316.)

The law provides that the court may substitute no more than 90 of the 180 jail term for

community service on a day-for-day basis. Consequently, a 3rd or subsequent O0OWI offender would
still be subject to a mandatory jail term of at least 90 dys. §39:4-50(a)(3) and State v.
Laurick, 575 A.2d ,J40 (N.J. 1990)

In State v. Hamm, 577 A.2d 1259 (N.J. 1990), the New Jersey Supreme Court noted

3-34
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that a O0Wl offense is not a
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Sll-ATE OKLAHOMA
General ler’erenca:

Ba'Tt -'or a owr Charse:

(i) Unoer the influence of aiconoi anc (cr

Stanosrd OWl Offense:
Imoeired bv the consumption of aiconoi AT
Sg7=i(A) i ii-202(A1(2)

IlTlegal ?er Se Law (3AC."3rAC Level): 0.101 A" S57=6td) * il1-202(CA-.:;

5-esumotion (3AC Leval}: /lone

T.-ces of Drugs/Orugs arc Alcsnoi: Under the influence of {1). Intoxicating
Substances or (2! a Combination of lhese a
Aicohoi- at 81 T-r0Zr-A).3) i A"

Other: 0.10 BaC level ;s aiso orima -~ - eviceic
a oerscr -as unce- the influence o* aicohc

575= 0"

>0.05 and <0.10 :s evidence of Ir-v:.-c "ini
Impairec at 5755¢s'
for Commercial Motor 'fenicle Jce-ators. e

belo'-.
Chen: 02' Breach Tesc; for SAC. B.'aC -

5r;":minary Breath Test La-: NO

itcj*sd wOnsenc Lavhi
Arrest f.eautrea {ves/"c): Yes a? 57:1(A)

implied Consent Law Apciies to
3rues (vas/.*'o). Yes AT 57=1(A/
Sefusai o Submit to Chemical Ta>
Admictab into Ev- sence: Yes (Cr-minal Cases" a; 5755
Other Information: Mote: ; e Under AT 5733 a mancatory cher.i
test may 03 orde-ec in situations ~NSIZ the
probable cause that a parson has oee < 3’7era
a motor vehicle ~-inila 3\M ana suer, oseratic
caused either death or serious ohvsical in—
to another person. ic! Also, j.n=ar at
8i0-10°(3}, a manoatory chemical *or
aicohoi/drugs may be ordered i traf 'm lc:
situations where tne il-"/[ST (person to be
tasted) has been cited for 2 trs:flc of fens-
ihis otate s illegal per se -aw also makes :t an offense to ooerate a motor vehicle w 2
braat.n aicohoi concentration levei of 0.10 or more.
"The imoairad offerse aoplias on! s to the wuse of aiconoi (not other drugs). The sanctions
oiven ror driving while wunder the influence includes bosh aicohoi and druc driving vioieti:
owl Offenses and Com*nercial Kotor Vehicles (CK*/)/Cof-iercial Orivorl; Licenses (cbpL): a ;o -
is "sisaualified" from operating a CMV for not less than 1 yr. {! yr. mand.) (not tess than
materials), if -while oceratinc a CMV they h

yrs (3 yrs mand.) if transporting hazardous

a 3AC/5rAcC level of 0.04 or more, (2) are under the influence of aic;hoi or an intoxicating

conoi concentration. for ait,

.chemical test for an a

substance or (2) refuse to s” -mit to a

[@D] a second "conviction" or (2) a combination of two "convictions?™ of any of the aoove

items, the "dispualification" is for life (10 yrs mand.) . See A7 55-205.2.



Yes (for alcohol and intoxicating substances)

47 8751(A)

Yes (for intoxicating substances only) 47
§751(A)
Saliva (for intoxicating substances only) J7
§751(A)
Adjudication of oWl Charges:
Mandatory Adjudication Law (Yes/Mo)": N o
Anti-Plea Bargaining Statute (ves/No): N o
Pre-Sentencing Investigation Law (PS1)
(Yes/No): Yes (2nd and subsequent offs [ 22 89£Z
Sanctions for Refusal to Submit to |
Chemi C31 Test:
Refusal to Take a Preliminary 3r?ath Test:
Criminal Sanctions (Fine/Jail): N/ A
Administrative Licensing Action
(Susp/Rev): N7 A
Other: N/ A
Refusal to Take Imoiied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): 1st Refusal-Rev-180 dys (90 dys mandatory/"; 2nd
Refusal (w/n S yrs)-Rev.-1 yr (mandatory); Sub .
Refusal (w/n 5 yrs)-Rev.-3 yrs (mandatory) 47
88 6-205.1, 6-211 (i), 753. 754.1 3. 755
See Footnote No. 2 on p. 3-374.

Other: None

Sanctions following a Conviction for a owl oOffense:
Criminal Sanctions:
Imprisonment:
Tern (Day, Month, Years,
Etc.): Driving While Under the Influence/lllegal Per Se
1st Off (Misd)-10 dys to 1 yr; 2nd | suoseouent
offs (w/n 10 yrs-felony)-1 yr to 5 yrs 47
§11-902 Personal Injury Accident (Oriving While
Under the Influence/1lllegal Per Sel-1Ist Off

(Nisd)-90 dys to 1 yr; 2nd Off (felony)-1 to 5

yrs 47 §11-904(A) Great Bodily Harm (Oriv
While Under the Influence/lllegal Per Se)
(felony)-not more than 5 yrs 47 8904(8)

A restricted hardship license is available after the mandatory 90 day period.

T 11th Edition



SIATE

SOUTH OAXOTA
. .
&nera- Referencel South Dakota Coo" ied Laws
3as:s *or a oWl Charce:
Stanoarc OWIl Offense: r"tE influence of an alcoholic oeve®-ace
oy,
Illegal Per Se Law (SAC Level): 0.10; §2£'22'|<:>
Presumption (BAC Lavei): 0.10" §32-22-7 Vote: §32-22-7 aool;es this
oresumetion to the ven hem:tide of-7~..
Types of Oruos/Oruos anc ~-icor.oi Under the influence of (;: -nv Substance. 2)
Any Controlled Oruc . .25 Jte.- juana or ;a- ;
Combination of These Substances anc an Alcohol~c
Beverace $3z-C3—. o {-'-
"or Commentiai Motor Vehicle Iterators. ree
ChAn-_;;; sr=;;h ~jst3 fpr 2 Lev
Preliminary Breath Test Law: Yes §22-22-1.2
Imoiied Consent Law:
Arrest Pecuired (Yes."ol: Yes §22-23-10
Implied Consent Law Acoiies to
mDrugs (Ves/No): Yes §32-32-10
Perusal to Submit to Chemical Test
Admitteo into Evidence: Yes §819-12-23.1 3 22 -22 -10 (Crim-"nal Cases *
Other Information: Chemicai test rsouirec for oerscrs -ho have beer
arrestee for a thirc cr subsecuent 3V/I‘ of-"ense
which constitutes a **elony, £ Z‘\]&
to obtain a blood samcle. §22-22-;0 State /.
He inner. N.n.2: Co S .0. 1959 :. Sstate '
Lanier. A5Z M.W.Eo T-c -3 -3 - “990) . ar.c State =
sickler. -CS 4a.w.zo "o | =7
Chemical ~ests of Other Substances -"or S5AC Leve?®
Authorlted Under the Imoiied Consent Law:
Yes 532-22-10
.
.\]-lr|6| Ho §32-23-10
Other: "Other bodily substances" §122-22-10
Ad~ugicat:on of oWl Charoes:
Mandatory Adjudication Law (Yes/No}: No
Ar.ti Tea Baroainino Statute (Yes/No): Ho (Note: An illegal oer se trarce may be
reduced Ol dismissed ontv When written reasons
for such have been filed with the court.
532-22-1.3)
"Based on percent by weight of aicohoil in the blood. However, undc-r &22-2-7. there is a
orovision that "[pjercent by wsicnt of alcohol the biooc shall be based uoon milligranms of
.EiCOhOI per 1.0 cubic centimeters of whole blood or 2100 cuoic centimeters of deep lung breath."
e
This statute was held constitutional in South Dakota v. Neville, A59 U.S. 553 (1981).
3 - azg
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STATE - South Oakota

Adiucication of QN Charges: (continued)

?re-Sentencing Investigation Law

(Yes/Ho):

(PS1)

Yes Limited If

0.17 o

r more, t

he court

undergo an evaluation

the defendant®™s 3AC level is
must raouire them to
to determine if they are
§32-33-22 Note: The

addicted to alcohol.

courts

discretionary

have general

pre-sencence

authority

to order

investigation

reports. 8§ Z3A-27-5
Sanctions for Refusal to Submit to a
Chemical Test:
.Refusal to Take a Prgliminarv Breath Test:
Criminal Sanctions(Fine/Jail): Hone
Administrative Licensing Action
(Susp/Rev): None
Other: None
Refusal to Take Imoiied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None
m Adninistrative Licensing Action 1
(Susp/Rey): Rev 1 yr. (A restricted hardship license s
available.) §32-23-11
Other: Hone
Sanctions Following a Conviction for a oWl 0Offense:
Criminal Sanctions:
Imprisonment:
Ternm (Day, Month, Years,
Etc.): 1st off CI 1 Misd-1 yr (county jail): 2nd Off
(w/n 5 yrs) cl 1 Misd-1 yr (county jail); Iri
of f CI 6 Felony (w/n 5 yrs)-Not more than 2 yrs
(State penitentiary); stnh h sub, off (w/n 5 yrs)
cl 5 Felony-Not more than 5 yrs (State
penitentiary) 8822-5-1, 22-5-2, 32-23-2,
32-23-3, 32-23-4 & 32-23-4.1
Mandatory Minimum Term: None
Fine:
Amount ($ Range): 1st off-S1.000: 2nd off (w/n 5 yrs)-$1,000; 3rd
off (w/n 5 yrs)-$2.000; ath | sub, off (w/n 5
yrs)-Not more than $5,000
Mandatory . ne (S): None
Under §32-23-11.1, a driver-™s license is not subject to revocation for refusal to submit to a
chemical test under the implied consent lLaw if either (1) the driver pleads guilty to a OwWl
offense or (2) the O0Wl charge is dismissed prior a hearing on the refusal and the person is not
convicted of a lesser charge or, if a hearing is not requested, prior to the revocation being

ordered .
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STATE
General Reference;

UTAH

Utah Code Annotated
3asis for a DWI Charge:
Standard OWl Offense: Under the influence of aicohoi S4i-5-44{]1)(aj
Illegal Per Se Law (3AC/BrAC Level): 0.081 SUI-6-4U(C1)(3) a (2)
Presumption (BAC Level): None
Types of Drugs/Drugs and Alcohol: Under the influence or (1) Any Drug or (2) a
Combination or Any Drug and Alcohol
§41-6-14(1) (3)
Other: For Commercial Motor Vehicle Operators, see p
3-461.
Chemical Breath Tests for 5AC/9rAC Level
Preliminary Breath Test Law: ’\b
Implied Consent Law:
Arrest Required (Yes/Mo): Yes 5-1-6-
Implied Consent Law Applies to
Drugs (Yes/Mo): Yes 541-6-14.10(1)
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal ano il Cases)
§<11-6-44.10(3)

Other Information: A driver may be compelled to submit to a
chemicai test if they have been placed under
arrest either 1) for a oWl offense and there is
reason to beiieve tnao another csrson may die as
a result of the offense or mf) for a vehicle
homicide aicor.ci related offense.
376-5207(5)(b) S (‘/(a)

Chemical Tests of Other Substances for BAC Level
N Are Author-ted Under the Imoiied Consent Law
31o00d: Yes §41-6-44.10
Uri ne Yes §41-6-44.10
Other : None
Ac:udication of OWI Charoes:
Mandatory Adjudication Law (Yes/No): No (Note: A Magistrate may not grant diversion
in a owl case . 877 -9)
Anti-Plea 3arcaininc Statute (Yes/No) No (Note: If the defendant oleacs guilty or
nqglo contendere to reckless
substitute for a DWI charge,
must state for the record whether aicohoi or
drugs “-ere related to the pieaded off.
§41-6-44110))
Pre-Sentencing Investigation Law (PSD
(Yes/No): Yes 541'6'44(41 *(3) (Assessment)
This State s illegal per se law also makes it an offense to operate a motor /ehicle with a
breath alcohol concentration level of 0.08 or more.

3
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Sanctions for Refusal to Subnmit ..?

Chemical Tgst:

Refusal to Take a Preliminary Srgath Test:

nal Sanctions (Fire/Jdail): N/A

Administrative Licens *"c r-.ction

(Suso/Rev): N/A
Other: N/ A
Refusal to Take Implied C;n«?-e*
Chemicali Test:
Criminal Sanction Jail -: None
Administrative icer.sir: Action
{Suso/Rev): Rev for 1 yr. Mandatory §41-6-44. :()"Z)'b)
(Note: No hardship license may oe issueo for
revs based on a test refusal. JAI-Z-'VIC)}
Other: None
Sanctions Following a Conviction -"or a OWE Offense:

Criminal Sanctions:

Imori soiimenc:

Term idav, Month, “ears,
1st of*" and 2nd off (w/n 5 yrs)-C ass 5 r,isd.-
not mor? than 6 jbos: Z—I i> sub off (w/n 5 yrs)
if one or more of the previous offs occurred
prior to A/23/90-Class 3 misd. - not more than 6
mos ; 3rd off (w/n 6 yrs! if two of the orevious
of-"s occurred after 4/23/90-Clsss A m - not
more than 1 yr; 4th | sue off (w/n 5 vrs* (f the
three previous offs occurred after 4/22/790-3rd
Degree felony - not more than 5 yrs
A DWI off-where there is an injury r=ia*ec to
negligent action-Ciass A misd.- not more tnan 1
yr §841-5- 14(3)(a), 75-3-203(3) 4 75-3-204

Mandatory Minimum “erm: 1st off-48 cons hrs: 2.nc_off (w/n 5 yrs)-240

cons hrs: subsequent of-~d (w/n 5 yrs,"-720 hrs

Dwi related injury off-45S cons hrs

"This sanction also applies to oersons under 21 years old who refuse to submit to a c.nemical

test to determine if they have vielated §41-6-44_.A(C1). This section orovids: for

ac'mi.n;strative '.licensing) actions against such persons who drive a vehicle with any amount of
gcoho' in the'r bodv.

This mandatory sanction (i.e..

or community service alternative. ” may not aooi/ to 3rd

offenses (w/n 5 yrs) if two of tha previous offs occurred after 4/23/99 an(j » 4th £ sub

offenses (w/n 6 yrs! if the three previous offs occurred after 4/23/90. The law provides that

for these offenses "[e]nrol Iment ;n and completion of a chemical deDsnc'ency renaoii' tatien

program approved by the court may be a sentencing alternative to incarceration or community

ntensive care or inpatient treatment and long-term closely

service if the program provides

through after the treatment." §41-6-44(6)(C z)(CI1) £ (7)(c)

supervised follow

3 - 458 -
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SATE WEHNGIN

General Reference: Revised Code of Washington Annotated

3as is for a OWI Charco;

Standard O0Wl O0ffense: Under the influence of OF affected byv
intoxicating liquor §84c..51i .502(3; I

46.61.504(3)

Illegal Per Se Law (3AC/3rAC Level): 0.10" 8§ 8546.61.502(1) 0 (2) and 46.51.504(11 i
(2)

Presumption (SAC Level): None

Types of Orugs/Crjcs and Alcohol: Under the influence of (... Any Drug or (2) a
Combination of Intoxicating L*quor and Any Oruo
§§45.51.502(3) J (A) anc -F.0" .lOA(Z)u (4)

Other: "or Conmmercial Motor Vehicle Ooerators. see 0.

3-495 .

Chemical Sreath Tests **?r 3AC/3rAcC Leva):

Preliminary oreath "est Law: N o
Implied Consent Law:
Arrest Requireo (Yes/No): Yes §46-20-308

Implied Consent Law Applies to

Drugs (Yes/No) : No3
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases)
Other Information: Special Note: A person may be administered

either a breath or bioco test without their

_ consent, if they have been arrested for either
f i
(1) venicle homicide, (z!'! vehicle assault or (3:
owl where there has been an injury re“ated
acc:ce.n: wrlv:lc'h may resullt *n teats. 346?20.203“
L state v. Schulte, 304 ?.Z71 too (Wash. 1931-
Chemical Tests of Other Substances for 3AC Levoi
Which Are Author:ted "Jnce” the Imoiied Consent L?2w;
31loo0d: Yes
Urine: No
Other: None

This State " s illegal pgr se law also makes it an offense to operate a motorvariola a
2eath alcohol concentration le i or0."0 or more.

See State v. Zwicker, 713 ?.2d 1101 "Wash. 1936) . which limited such evidence to s

where the defendant initially raises the issue of a olocd alcohol test oy cortestino the
credibility or comoetence of police procedures.

Under §46.20.308(2"!. if there is an injury likely tocausedeath, a personsiay becosoelleo to

submit to a test for drucs as well as for alcc12ho -
.
uth edit; on



STATE - Washington

Adjudication of oWl Charges:
Mandatory Adjudication Lav (Yes/No): No™
Anti-Plea Bargaining Statute (Yes/No): No~
Pre-Sentencina Investigation Law (PS1)
(Yes/No): Yes Permissive authorization, but not
mandatory: see 8§ 46.51.515.
Sancvons for Refusal to Submit to a
Chem-*cal Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): N/ A
Administrative Licensing Action
(Susp/Rev): N/A
Other: N/ A
Refusal to Take Imci ied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None

Administrative Licensing Action

(Suso/Rev): 1st refusal-Rev for 1 yr (Manoatory); 2nd

refusal (w/n 5 yrs) Rev for Z yrs (Mandatory)

§ 8546.20.308 and 46.20.311(2!

Other: None
Sanc~.:ons Following a Conviction for a oWl offense:
Criminal Sanctions:
Imori sonment:
Ternm (Dbay, Month, Years,
Etc.): 1st off - 24 hrs - 1 yr; 2rc and Subsequent off
(w/n 5 yrs) - 7 dys - 1 yr; 2nd and Subseouent
off but offender ,ias no license or because their
license was either cuspended or revoked - 90 dys
- 1 yr Veh ASS&UH (Drunk driving related
injury ¢l c felony) - Not more than 5 yrs
§ 8§9A.20.021(1)(c), 46.51.502. 504, .513. .522
See Miscellaneous Sanctions on o. 3-496.
187
Mandatory Minimum Tern: 1st off - 24 cons hrs I %nd and Subsequent
offs (w/n 5 yrs) - 7 dys , 2nd and Suoseouent

off but offender has nc license or because cheir

license was either suspended or revoked - 90
dys See Miscellaneous Sanctions on p. 3~36 .
"The State has a deferred prosecution progranm for oWl offenses. A person is eligible for this

procram onlyv once in every five (5) years. The program provides for aicohoi treatment for a

two year period. Upon successful completion of the progranm. The court shall dismiss the

charges pending against the defendant. §10.05.010 et seq.

would impose a risk to defendant”s physical or mental well-being.

3May be suspended only if

3With 48 con . hrs. §46.51 .S15(C11

M The Washington Supreme Court has held that O0WlI offenses are not felonies. State

V. Elgin, 825 P.2d 314 (Wash. 1992) 3



