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Yakutat - subsurface drainage improvement.
retaining wails, and guard rails (ED 2) 110,00 110,000
* Sec. 30. The unexpended and unobligated balance of the appropriation made in sec. 227. ; 

ch. 117, SLA 1989, page 103, line 7 (Stebbins water access road - $34,500) is reappropriated j 
to the Department of Administration for payment as a grant under AS 37.05.315 to the City 
ox Stebbins for a water access road, line extension, and pump station improvements.

* Sec. 31. Section 152, ch. 5, FSSLA 1992, page 58, line 13, is amended to read:
ALLOCATIONS

Kotzebue - water 
and sewer [SEWAGE 
COLLECTION
SYSTEM] (ED 22) 1,293,000

* Sec. 32. Section 152, ch. 5, FSSLA 1992, page 58, line 22, is amended to read:
ALLOCATIONS

Unalakleet - water, 
sewer, and solid 
waste improvements 
[AIRPORT UTILITIES 
PROJECT] (ED 23) 1,366,000

* Sec. 33. (a) The sum of $250,000 of the unexpended and unobligated balance, on July 1, 
1994, of the- appropriation made in sec. 4, ch. 24, SLA 1984, page 57, line 23, as amended 
by sec. 461, ch. 105, SLA 1985 (Juneau Hangar (AAOF) - $3,841,200) that was encumbered 
but not expended when that appropriation was repealed and reappropriated by sec. 137, 
ch. 117, SLA 1989, is reappropriated to the Department of Fish and Game for use in fiscal 
year 1995 to prepare to transfer operation of the sockeye and chinook programs at Snettisham 
hatcheiy to the private sector.

(b) The remaining unexpended and unobligated balance, after the appropriation made 
in (a) of this section, of the appropriation made in sec. 4, ch. 24, SLA 1984, page 57, line 23, 
as amended by sec. 461, ch. 105, SLA 1985 (Juneau Hangar (AAOF) - $3,841,200) that was 
encumbered but not expended when that appropriation was repealed and reappropriated by

ITEMS FUND
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sac. 137, ch. 117, SLA 1989, is reappropriated to the Department of Military and Veterans’ 
Affairs for deferred maintenance for army guard facilities.

(c) The unexpended and unobligated balance of the appropriation made ir sec. 137. 
ch. 117, SLA ly89 (Nome Hangar Project) is reappropriated to the Department of Military and 
Veterans’ Affairs for deferred maintenance for army guard facilities.

* Sec. 34. The *• nexpended and unobligated balance of the appropriation made in sec. 137, 
ch. 117, SLA 1989 (Nome hangar project additional overhead charges) is reappropriated to 
the Department of Military and Veterans’ Affairs for deferred maintenance for army guard 
facilities.

* Sec. 35. Upon refund to the Department of Commerce and Economic Development o p 
the amount held in deposit as security for the existing lease for the Tokyo office of the office 
of international trade, including interest earned on the account, that amount is reappropriated 
to the Department of Commerce and Economic Development, office of international trade, for 
costs related to new office space in Tokyo for the fiscal year ending June 30, 1995.

* Sec. 36. Section 21, ch. 79, SLA 1993, page 83, lines 28 - 31, is amended to read:
APPROPRIATION

ITEMS
GENERAL

FUND
Municipality of Anchorage - Water and 

Wastewater Utility Vitrified Clay 
Pipe studv and Replacement 
District 13 (ED 13) * 50,000 50,000
* Sec. 37. Contingent upon the passage by the Eighteenth Alaska State Legislature and the 

enactment into law of a bill that (1) establishes the oil and hazardous substance release 
prevention account and the oil and hazardous substance release response account (or 
substantially similar accounts) in the oil and hazardous substance release prevention and 
response fund (or a substantially similar successor to the oil and hazardous substance release 
response fund (AS 46.08.010)), and (2) takes effect on or after July 1, 1994, the amount 
derived from the oil conservation surcharge collected under AS 43.55.200 on or after July 1, 
1994, and before the effective date of a section of drat bill setting out transitional provisions 
applicable to the oil conservation surcharge is appropriated from the general fund to the oil 
and hazardous substance release prevention and response fund (or a substantially similar
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successor to the oil and hazardous substance release response fund (AS 46.08.010)) and is 
allocate.I between the oil and hazardous substance release prevention account and the oil and

l
hazardous substance release response account (or substantially similar accounts) in the • 
proportions provided by law.

* Sec. 38. The unexpended and unobligated balance of the appropriation made in sec. 17, j
j

ch. 79, SLA 1993, page 6, line 8 (Alaska Court System imaging system - $207,500) is 
reappropriated to the Alaska Court System for computer hardware, software, and maintenance.

* Sec. 39. (a) The sum of $30,000 from the unexpended and unobligated balance of the 
appropriation made in sec. 139, ch. 208, SLA 1990, page 47, line 14 (Juneau-Pioneer home 
bus turnout construction - $65,000) is reappropriated to the Department of Community and 
Regional Affairs for payment as a grant under AS 37.05.316-to Perseverance Theater for the 
Alaska conservatory job training and employment grant.

(b) The balance of the unexpended and unobligated appropriation made in sec. 139, 
ch. 208, SLA 990, page 47, line 14, as amended by (a) of this section (Juneau-Pioneer home 
bus turnout construction - $65,000) is reappropriated to the Department of Fish and Game to 
prepare for the transfer of the sockeye and chinook programs at the Snettisham hatchery to 
the private sector.

* Sec. 40. The unexpended and unobligated balance of the appropriation made in sec. 165, 
ch. 96, SLA 1991, page 78, line 6 (North Douglas highway extension - $400,000) is 
reappropriated to the Department of Fish and Game to prepare for the transfer of the sockeye 
and chinook programs at the Snettisham hatchery to the private sector.

* Sec. 41. The unexpended and unobligated balance-of the appropriation made in sec. 139, 
ch. 208, SLA 1990, page 84, line 17, as amended by sec. 92, ch. 5, FSSLA 1992 (Juneau- 
Douglas Harbor Industrial Park construction and renovation and areawide fisheries 
development facilities - $340,000) is reappropriated to the Department of Fish and Game to 
prepare for the transfer of the sockeye and chinook programs at the Snettisham hatchery to 
the private sector.

* Sec. 42. The unexpended and unobligated balance of the appropriation made in sec. 34, 
ch. 107, SLA 1983, page 82, line 4, and allocated on page 85, line 11 (Fairbanks sludge 
disposal facility phase II - $187,500) and on line 12 (Fairbanks northeast water transmission - 
51,980,000) as amended by sec. 72, ch. 171, SLA 1984, is reappropriated to the Department
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of Administration for payment as a grant under AS 37.05.315 to the City of Fairbanks for the 
completion of the Fairbanks Regional Health Center project.

* Sec. 43. The sum of $78,600 from the unexpended and unobligated balance of the 
appropriation made in sec. 2, ch. 10, SLA 1983, page 9, line 8, as amended by sec. 277, ch. j 
130, SLA 1986 (Sand Point water and sewer - $1,868,000) is reappropriated to the Department 
of Environmental Conservation to purchase laboratory equipment and supplies.

* Sec. 44. The unexpended and unobligated balance of the appropriation made in sec. 227, 
ch. 117, SLA 1989, page 73, line 8 (McGrath retardant ramp repair - $100,000) is 
reappropriated to the Department of Natural Resources for Forest Practices Act effectiveness 
research.

* Sec. 45. The unexpended and unobligated balance of the appropriation made in sec. 38, 
ch. 65, SLA 1993, page 44, line 26 (Budget and Audit Committee - $6,992,900) lapses into 
the general fund June 30, 1995.

* Sec. 46. Section 122, ch. 130, SLA 1986 as amended by sec. 9, ch. 3, FSSLA 1987; 
sec. 138, ch. 173, SLA 1988; sec. 155, ch. 117, SLA 1989; sec. 109, ch. 208, SLA 1990; 
sec. 67, ch. 96, SLA 1991; sec. 65, ch. 5, FSSLA 1992; and sec. 21, ch. 41, SLA 1993, is 
amended to read:

Sec. 122. The sum of $36,000 is appropriated from the general fund to the 
Legislative Finance Division for House Finance Committee education funding related 
activities for the fiscal years ending June 30, 1937, June 30, 1988, June 30, 1989', 
June 30, 1990, June 30, 1991, June 30, 1992, June 30. 1993, [AND] June 30, 1994* 
and June 30. 1995.

* Sec. 47. The unexpended and unobligated balance of the appropriation made in sec. 38, 
ch. 65, SLA 1993, page 44, line 30 (Legislative Council - $20,358,600) lapses into the general 
fund June 30, 1995.

* Sec. 48. The unexpended and unobligated balance of the appropriation made in sec. 38, 
ch. 65, SLA 1993, page 45, line 14 (Legislative operating budget - $5,000,000) lapses into the 
general fund June 30, 1995.

* Sec. 49, The unexpended and unobligated balances of the appropriations made in sec. 3, 
ch. 128, SLA 1986, page 4, line 18 (Eagle School water well - $300,000) and sec. 71, ch. 87, 
SLA 1989 (Dot Lake School sewer.repair and water system upgrade - $65,000) and remaining

SCS CSHB 441(FIN) -10-
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unexpended and unobligated balance of the appropriation made by sec. 72, ch 87, SLA 1989 .
i

(Alaska Gateway School District/Eagle School power plant - $78,000) that was encumbered ' 
but not expended when that appropriation was repealed by sec. 32, ch. 208, SLA 1990, and ■

I
the remaining unexpended and unobligated balance of the appropriation made by sec. 73, 
ch. 87, SLA 1989.(Alaska Gateway School District/Northway School emergency septage repair 
- $94,000) that was encumbered but not expended when that appropriation was repealed by 
sec. 33, ch. 208, SLA 1990, are reappropriated to the Department of Education for payment 
as a grant under AS 37.05.316 to the Alaska Gateway School District for the new Tok School.

* Sec. 50. (a) The unexpended and unobligated balances of the appropriations made in sec. 
158, ch. 3, FSSLA 1987, page 61, line 14 (Mat-Su Borough - Old Glenn Highway and Clark 
Wolverine Road upgrade - $30,000); in sec. 227(a)(4), ch. 173, SLA 1988, page 76, line 20 
(plant materials center for flood control - $50,000); in sec. 10, ch. 172, SLA 1988, page 7, line 
13 (Denali southside visitor center development - $100,000); in sec. 227, ch. 117, SLA 1989, 
page 78, line 8 (Petersville Road - $60,000); in sec. 163, ch. 96, SLA 1991, page 57, line 8 

(Talkeetna eastside sewer and water - $2,000,000); in sec. 227, ch. 117, SLA 1989, page 86, 
line 9, and allocated on page 87, line 5 (Talkeetna. water and sewer - $800,000); and in sec.
3, ch. 128, SLA 1986, page 22,.line 9, and allocated on line 12, as amended by sec. 53, ch. 3, 
FSSLA 1987 (Talkeetna water and sewer - $960,000), are reappropriated to the departments, 
in the amounts, and for the purposes set out in subsections (b) - (k) of this section.

(b) The sum of $20,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Community and Regional Affairs for payment as a grant under 
AS 37.05.316 to the Upper Susitna Senior Center for completion of building construction and 
kitchen equipment for the center.

(c) The sum of $29,200 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Community and Regional Affairs for payment as a grant under 
AS 37.05.316 to the Palmer Senior Center for sidewalk replacement and repair, lighting, and 
purchase of a van.

(d) The sum of $49,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Transportation and Public Facilities for the upgrade of Clark 
Wolverine Road.

(e) The sum of $20,000 is appropriated from the amount reappropriated in (a) of this

•11- SCS CSHB 441 (FIN)
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section to the Alaska Public Broadcasting Commission in the Department of Administration j 
for payment as a grant under AS 44.21 268 to KTNA, the Talkeetna public radio station, for ' 
facility upgrade and expansion.

(f) The sum of $50,000 is appropriated from the amount reappropriated in (a) of this i 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
Matanuska-Susitna Borough for a fire truck for the community of Big Lake.

(g) The sum of $30,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
City of Houston for fire equipment.

(h) The sum of $20,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Transportation and Public Facilities for Petersville Road paving.

(i) The sum of $25,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
Matanuska-Susitna Borough for Long Lake Road upgrade.

(j) The sum of $5,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
Matanuska-Susitna Borough for Willow Creek community center office equipment.

(k) The sum of $45,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
Matanuska-Susitna Borough for Bogard extension to Schrock.

(1) If the amount available to be reappropriated under (a) of this section.is less than’ 
$293,200, then the appropriations made by (b) - (k) of this section shall be reduced in 
proportion to the amount of the shortfall.

* Sec. 51. Section 21, ch. 79, SLA 1993, page 102, lines 31 - 33, is amended to read:
APPROPRIATION

ITEMS
GENERAL

FUND
Matanuska-Susitna Borough - Hollywood 

Road [FROM BIG LAKE EAST] 
Paving (ED 28) 100,000 100,000

* Sec. 52. The unexpended and unobligated balance of the appropriation made in sec. 227, 
ch. 117, SLA 1989, page 95, line 6 (Anchorage Huffman Road extension, planning,

SCS CSHB 441(FIN) -12-
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engineering and design, Birch to Hillside - 5317,700) is reappropriated to the Department of 
Administration for payment as a grant under AS 37.05.315 to the Municipality o f Anchorage 
for road and drainage rehabilitation for District 18, limited road service are.;..

* Sec. 53. The unexpended and unobligated balance of the appropriation made in sec. 227, 
ch. 117, SLA 1989, page 102, line 18 (Cape Nome relocation - survey and right-of-way 
acquisition - $25,000) is reappropriated to the Department of Administration for payment as 
a grant under AS 37.05.315 to the City of Nome to acquire material from C-me Nome to 
protect city property from damage caused by seasonal Bering Sea storms.

* Sec. 54. (a) The unexpended and unobligated balance of the appropriation made in sec. 
152, ch. 5, FSSLA 1992, page 58, line 11 (Talkeetna - Eastside water/sewer - 51,200,000) is 
reappropriated to the departments, in the amounts, and for the purposes set out in subsections 
(b) - (d) of this section.

(b) The sum of $295,600 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
Matanuska-Susitna Borough to purchase tools, ''quipment, supplies, and other items to 
maintain the Talkeetna water and sewer system. '

(c) The sum of $150,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
Matanuska-Susitna Borough for planning and design of Talkeetna school renovation and 
addition.

(d) The sum of $100,000 is appropriated from the amount reappropriated in (a) of this 
section to the Department of Administration for payment as a grant under AS 37.05.315 to the 
City of Palmer for repair of the city water system.

(e) If the amount available for reappropriation under (a) of this section is less than 
$545,600, then the appropriations made by (b) - (d) of this section shall be reduced in 
proportion to the amount of the shortfall.

* Sec. 55. The unexpended and unobligated balance of the appropriation made in sec. 2, 
ch. 45, SLA 1984, page 7, line 16 (Hidden Falls Chinook Facility - $650,000) is 
reappropriated to the Department of Fish and Game for payment as a grant under 
AS 37.05.316 to the Cook Inlet Regional Aquaculture Association for evaluation, removal, and 
replacement of underground storage tanks at the Crook Creek Hatchery facility.
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* Sec. 56. The sum of 539,000 from the unexpended and unobligated balance of the 
appropriation made in sec. 152, ch. 5, FSSLA 1992, page 37, line 13 (Energy enhancements - 
$250,000) is reappropriated to the Department of Community and Regional Affairs, division I 
of energy, for payment as a grant under AS 37.05.316 to the Kotzebue Electric Association i

j

for the Kotzebue wind project.
* Sec. 57. The unexpended and unobligated balance in the rural electrification revolving 

loan fund (AS 42.45.020) on June 30, 1994, is reappropriated to the Department of 
Community and Regional Affairs, division o f energy, for the bulk fuel systems emergency 
repairs/upgrades capital project.

* Sec. 58. Section 19, ch. 79, SLA 1993, page 13, lines 31-33, is amended to read:
ALLOCATIONS

[KOTZEBUE -] 130,000
Maniilaq Emergency 
Services/Detoxification 
Center/Treatment Centers 
(ED 37)

* Sec. 59. The unexpended and unobligated balance, not to exceed 5100,000, o f the 
appropriation made in sec. 19, ch. 79, SLA 1993, page 15, lines 13 - 14 (Coal initiatives/test 
shipment project - $150,000) is reappropriated to the Department of Commerce and Economic 
Development, small business assistance and development program, for the procurement 
technical assistance program.

* Sec. 60. (a) Contingent on an appropriation of $150,000 of the remaining balance of the 
appropriation made in sec. 146, ch. 96, SLA 1991, as amended, being made to the Alaska 
Public Broadcasting Commission for payment as grants to the telecommunications entities for 
the purposes and in the amounts listed in (b) o f this section as this section was passed by the 
legislature, $250,000 of the unexpended and unobligated balance of the appropriation made 
in sec. 146, ch. 96, SLA 1991, as amended by sec. 54, ch. 5, FSSLA 1992 as amended by sec.
7, ch. 41, SLA 1993, and by sec. 6, ch. 41, SLA 1993 (national education effort for opening 
the Arctic National Wildlife Refuge - $3,000,000) is reappropriated to the Office of the 
Governor for payment as a grant under AS 37.05.316 to Arctic Power, Inc., for promotion of 
the opening of the Arctic National. Wildlife Refuge to oil and gas development.
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(b) The unexpended and unobligated balance, after the appropriation made in (a) of j 
this section, of the appropriation made in sec. 146, ch. 96, SLA 1991, as amended by sec. 54, 1 
ch. 5, FSSLA 1992 as amended by sec. 7, ch. 41, SLA 1993, and by sec. 6, ch. 41, SLA 1995 * 
(national education effort for opening the Arctic National Wildlife Refuge - $3,000,000) is ! 
reappropriated to the Alaska Public Broadcasting Commission in the Department of 
Administration for payment as grants under AS 44.21.268 to the recipients, ::or the purposes, 
and in the amounts as follows:
RECIPIENT AND LOCATION PURPOSE APPROPRIATE

AMOUNT
Alaska Public Radio

Network, Anchorage equipment 23,500
KOAHNIC, Anchorage equipment 23,500
KOTZ, Kotzebue satellite dish 14,000
KBRW, Barrow satellite dish 14,000
KYUK, Bethel equipment 9,400
KDLG, Dillingham equipment 7,000
KSKO, McGrath Anvik translator 4,800
KRBD, Ketchikan equipment 7,000
KBBI, Homer uplink 7,000
KCAW, Sitka Yakutat translator 9,400
KCUK, Chevak • satellite dish 7,000
KNSA, Unalakleet 'satellite dish 7,000
KTOO, Juneau equipment 9,400
KCZP, Kenai equipment 7,000

(c) If the amount reappropriated in (b) o f this section is less than $150,000, then the 
appropriations made by (b) o f this section shall be reduced in proportion to the amount of the 
shortfall.

(d) Contingent on an appropriation of $150,000 of the remaining balance of the 
appropriation made in sec. 146, ch. 96, SLA 1991, as amended, being made to the Alaska 
Public Broadcasting Commission for payment as grants to the telecommunications entities for 
the purposes and in the amounts listed in (b) of this section as this section was passed by the
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legislature, the unexpended and unobligated balance of the appropriation made in sec. 146, ch. j 

96, SLA 1991, as amended by sec. 54, ch. 5, FSSLA 1992, as amended by sec. 7, ch. 41, SLA j 
1993, and by sec. 6, ch. 41. SLA 1993 (national education effort for opening the Arctic 
National Wildlife Refuge - 53,000,000), after the appropriations made in (a) and (b) of this 
section are made, lapses into the general fund June 30, 1995.

* Sec. 61. The unexpended and unobligated balance, not to exceed 5500,000, of the 
appropriation made in sec. 152, ch. 5, FSSLA 1992, page 57, line 8 (marine highway system 
administration building construction - $1,500,000) is reappropriated to the Department of 
Transportation and Public Facilities for Alaska marine highway system improvements and 
overhaul.

* Sec. 62. The sum of $2,303,300 is appropriated from the educational facilities 
maintenance and construction fund (AS 37.05.560) to the general fund.

* Sec. 63. (a) The sum of $300,000 is appropriated from the general fund to the 
Department of Administration for payment as a grant under AS 37.05.315 to the City of Atka 
for the design, engineering, and construction of the Atka public dock.

(b) The sum of $500,000 is appropriated from die general fund to the Department of 
Administration for payment as a grant under AS 37.05.315 to the Aleutirns East Borough for 
the remodel and upgrade o f the Akutan School.

(c) The sum of $125,000 is appropriated from the general fund to the Department of 
Administration for payment as a grant under AS 37.05.315 to die Lake and Peninsula Borough 
for the design, engineering, and construction of the Peiryville tsunami emergency shelter.

(d) The sum of $150,000 is appropriated from the general fund to the Department of 
Administration for payment as a grant under AS 37.05.315 to the City of Sand Point for the 
design, engineering, and construction of the Sand Point water and sewer extension and 
improvements to the Sand Point dock to enhance school fishe s program.

(e) The sum of $100,000 is appropriated from the genemi fund to the Department of 
Administration for payment as a grant under AS 37.05.315 to the Bristol Bay Borough for 
design, engineering, and construction of the South Naknek multipurpose building.

(f) The sum of $3,294 is appropriated from the general fund to the Department of 
Health and Social Services for payment as a grant undei AS 37.05.316 to the Southern Region 
Emergency Medical Services Council, Inc., for the purchase of rescue equipment for the
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Chignik Bay emergency medical services response team.
(g) The sum of $100,000 is appropriated from the general fund to the Department of

Education for payment as a grant under AS 37.05.316 to the Bristol Bay Borough School !
|

District for the Bristol Bay computer lab upgrade.
(h) The sum of $14,535 is appropriated from the general fund to the Alaska Public : 

Broadcasting Commission for payment as a grant under AS 44.2' .263 to the Alaska Public | 
Radio Network for the acquisition of equipment for the St. Paul Island satellite downlink.

(i) The sum of $8,883 is appropriated from the general f' ^d to the Alaska Public 
Broadcasting Commission for payment as a grant under AS 44.^i.2o8 to the Alaska Public ' 
Radio Network for the acquisition of equipment for the Unalaska satellite downlink.

(j) The sum of $500,000 is appropriated from the general fund to the Department of :
Community and Regional Affairs for payment as a grant under AS 37.05.317 to the !

i
unincorporated community of Pedro Bay for equipment and for the design, engineering, and j 
construction of the road and trail systems. j

(k) The sum of $100,000 is appropriated from the general fund to the Department of 1 
Administration for payment as a grant under AS 37.05.315 to the City o f Dillingham for 
harbor improvements, including safety and security upgrades.

(1) The sum of $100,000 is appropriated from the general fund to the Department of 
Administration for payment as a grant under AS 37.05.315 to the City of Kwethluk for the 
washeteria and water treatment plant building health and safety mp-rovcmcnts.

(m) The sum of $300,000 is appropriated from the general fund to the Department o f : 
Administration for payment as a grant under AS 37.05.315 to the Lake and Peninsula Borough ! 
for the design, engineering, construction, and equipment tor the Egegiic public dock.

(n) If the amount deposited in the general fund by the appropriation made in sec. 62 
o f this Act is less than $2,301,712, then the appropriations made by this section shall be 
reduced in proportion to the amount of die shortfall.

* Sec. 64. Section 19, ch. 79, SLA 1993, page 41, lines 28 - 29, is amended to read:
ALLOCATIONS 

Unalaska - 2,850,000
Icy Creek Dam 
Design and construction
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* Sec. 65. T!:s unexpended and unobligated balance of the appropriation made in sec. 152, 
ch. 5, FSSLA 1992, page 33, line 15 (regional boarding school feasibility study - $200,000) 
is reappropriated to the Department of Education for payment as a grant under AS 37.05.316 
to the Galena School District for planning and analysis for a regional boarding school in 
Galena.

* Sec. 66. The unexpended and unobligated balance of the appropriation made in sec. 152, 
ch. 5, FSSLA 1992, page 43, line 17, that is allocated on page 45, line 4 (Fireweed Lane, 
Seward Highway to Spenard safety upgrades - $1,584,000) is reappropriated to the Department 
of Transportation and Public Facilities for Seward Highway safety turnouts.

* Sec. 67. (a) Legislative Findings and Purpose. The legislature finds that
(1) as a result ot the judgment entered by the United States District Court in 

the criminal case United States of America v. Exxon Shipping Company and Exxon 
Corporation, No. A90-015 CR, the state received $50,000,000 in restitution "to be used by the 
State of Alaska . . . exclusively for restoration projects, within the State o f Alaska, relating 
to the ‘Exxon Valdez’ oil spill";

(2) the judgment defines restoration as including "restoration, replacement, and 
enhancement of affected resources; acquisition o f equivalent resources and services, and long­
term environmental me litoring and research programs directed to the prevention, containment, 
cleanup, and amelioration of oil spills";

(3) the money received by the state in restitution is held in the Exxon Valdez 
oil spill restoration fund, established by the Department of Revenue, to implement the form 
of the judgment;

(4) the appropriation in (b) of this section is made in order to achieve the 
purposes in the court’s restitution order.

(b) The sum of $550,000 of interest accrued during the fiscal year that ends June 30, 
1995, on the restitution payment described in (a) of this section is appropriated from the 
Exxon Valde" oil spill restoration fund described in (a) of this section to the Department of 
Transportation and Public Facilities for the maintenance and repair of the oil spill response 
equipment storage facilities and docks at Tatitlik and Chenega.

and municipal landfill

(ED 40)

CSHB 441(F1N) -18-
iVev Text: U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D }



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

* Sec. 68. (a) Section 19, ch. 79, SLA 1993, page 48, lines 8 - 10, is amended to read: i
APPROPRIATION GENERAL j

ITEMS FUND
Petersburg - Water System Access 1.700.000 1.700.000

and Improvement Project at Cabin [1,800,000] [1,800,000] j
Creek (ED 2)

I
(b) The sum of $100,000 is appropriated from the general fund to tire Department of 

Administration for payment as a grant under AS 37.05.315 to the City o f Wrangell for 
Zimovia Highway water and sewer laterals.

* Sec. 69. (a) An amount equal to the interest that will accrue on the lo in between the 
City and Borough of Sitka and the former Alaska Power Authority that was funded by an 
appropriation made in sec. 243, ch. 141, SLA 1982, in the period from January 1, 1994, 
through the repayment of the loan is appropriated from the general fund to the Department 
of Comma dty and Regional Affairs for deposit in the power project fund (AS 42.45.010) to 
satisfy the interest payments beginning with the payment due July 1, 1994, required under the 
loan.

(b) An amount equal to the appropriation made by (a) o f this section is appropriated 
from the power project fund (AS 42.45.010) to the general fund.

* Sec. 70. Section 139, ch. 208, SLA 1990, page 88, line 8, is amended to read:
APPROPRIATION GENERAL

ITEMS FUND
Anchorage - Cambridge Way/Tudor 

Load traffic signal and 
C am bridge W av improvements
(ED 7 - 15) 18,000 18,000
* Sec. 71. Section 139, ch. 208, SLA 1990, page 90, line 17, is amended to read:

APPROPRIATION GENERAL
ITEMS FUND

Anchorage - Cambridge Way/Tudor 
Road - traffic signal 
purchase and installation
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and. Cambridge Wav improve­
m ents (Ed 7 - 15) 152,000 152,000

* Sec. 72. The unexpended and unobligated balance of the appropriation made in 
sec. 154, ch. 5, FSSLA 1992, page 93, line 14 (Municipality of Anchorage - signalhation 
at 36th Ave. at Cottonwood St. and Locarno St. - $214,000) is reappropriated to the 
Department of Transportation and Public Facilities for resurfacing Lake Otis Boulevard 
between 36th Avenue and Tudor Road.

* Sec. 73. Section 21, ch. 79, SLA 1993, page 71, lines 11-12, is amended to read:
APPROPRIATION

ITEMS
GENERAL

FUND
Bristol Bay Campus Building 

Addition/Appraisal/purchase/ 
remodel (ED 39) 90,000 90,000
* Sec. 74. The unexpended and unobligated balance of the appropriation made in sec. 6, 

ch. 19, SLA 1993 (Department of Community and Regional Affairs operating costs under 
AS 42.45 and AS 44.47.050(19) and (20) - $3,900,000) lapses into the general fund June 30, 
1995.

* Sec. 75. Section 2, ch. 83, SLA 1993, page 3, lines 23 - 24, is amended to read:
SCHOOL DISTRICT/REAA PROJECT ALLOCATION
Lower Kuskokwim Schools Newtok [ELEMENTARY]

School addition design 
and construction 500,000

* Sec. 76. The unexpended and unobligated balance of the appropriation made in sec. 30, 
ch. 82, SLA 1981, page 174, line 25, as amended by sec. 228, ch. 141, SLA 1982 
(Bamette/niinois/Phillips Field/Coilege Road improvement - $1,350,000) is reappropriated to 
the University o f Alaska for partial completion of the Natural Sciences building.

* Sec. 77. The unexpended and unobligated balances of the appropriations made in sec. 30, 
ch. 82, SLA 1981, page 182, line 16, as amended by sec. 167, ch. 130, SLA 1986 (space 
planning, statewide - $1,354,000) and in sec. 53, ch. 120, SLA 1980, page 96, line 14 
(facilities planning - $3,100,000) ar .^appropriated to the Department of Education f " ' 
payment as a grant under AS 37.05.316 to the Alaska Gateway School District for the new
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* See. 78. (a) The sum o f $5,000,000 is appropriated on June 30, 1995, from the interest 
earned on the public school trust fund (AS 37.14.110(a)) during the fiscal year ending June 30, 
1995, to the school construction grant fund (AS 14.11.005) for payment as i  grant under 
AS 14.11.005 by the Department of Education to the Lower Kuskokwim Schools for design 
and construction of the Newtok School.

(b) It is the intent of the legislature that this appropriation is not subject to district 
reappropriation.

* Sec. 79. The unexpended and unobligated balance of the appropriation made in sec. 13, 
ch. 3, FSSLA 1987 (EPA requirements for an asbestos management plant) is reappropriated 
to the Department of Community and Regional Affairs for payment as a grant under 
AS 37.05.316 to Festival Fairbanks for anniversary celebration projects.

* Sec. 80. The unexpended and unobligated balances of the appropriations made in sec. 70, 
ch. 117, SLA 1989 (upgrade of Loftus Road - $80,000) and in sec. 71, ch. 117, SLA 1989 
(Noyes Slough cleanup and upgrade) are reappropriated to the Department of Administration 
for payment as a grant under AS 37.05.315 to the Fairbanks North Star Borough for Noyes 
Slough cleanup and upgrade.

* Sec. 81. The sum of $250,000 is appropriated frx o  the oil and hazardous substance
ajS-i '• * «“*•* AV". •

release response fund (AS 46.08.010(a)) to the Departc f Environmental Conservation for 
contract research and development of monitoring for radionuclides and other contaminants in 
Alaska and the arctic e wironment that may be transported to the state through the air, water, 
or food chain. *

* Sec. 82. The unexpended and unobligated balance of the appropriations and allocations 
described in a Senate Finance Committee document entitled "Supplement to SCS CSHB 
441 (FIN), Unlapsed and Unobligated General Fund Capital Appropriations from 1977, 1979, 
and 1981 - 1990 that Are Available for Reappropriation", as amended, are reappropriated to 
the Department of Community and Regional Affairs for municipal assistance and revenue 
sharing for the fiscal year ending June 30, 1995.

* Sec. 83. (a) An amount equal to the interest that will accrue on the loan between the 
City and Borough of Sitka and the former Alaska Power Authority that was funded by an 
appropriation made in sec. 243, ch. 141, SLA 1982, in the period from January 1, 1994,

Tok School.
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through December 31, 1996, is appropriated from the general fund to the Department of 
Community and Regional Affairs for deposit in the power project fund (AS 42.45.010) to 
satisfy the interest payments for calendar years 1994, 1995, and 1996 beginning with the 
payment due July 1, 1994, required under the loan.

(b) An amount equal to the appropriation made by (a) o f this section is appropriated 
from the power project fund (AS 42.45.010) to the general fund.

* Sec. 84. The unexpended and unobligated balance, not to exceed $100,000, of the 
appropriation made in sec. 141, ch. 208, SLA 1990, page 107,- line 9 (Alaska Psychiatric 
Institute interim repairs ̂ T , 809,00^) is reappropriated to the Lfruversity o f Alaska, Anchorage 
for operation of the WAMI program for the fiscal year ending June -30, 1995.

* Sec. 85. The appropriations made by secs. 28, 33(b) and (c), 43, 49, 50(b), (c), (d), and
(e), 55 - 57, 60, 61, 63(g), (h), (i), and (j), 65, 6 6 ^ ^7 2 , 76, 77, and 78 of this Act are for 
capital projects and lapse under AS 37.05.020.

* Sec. 86. Section 24 of this Act is retroactive to August 11, 1993.
* Sec. 87. This Act takes effect immediate’y under AS 01.10.070(c).
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FY1995 Reappropriation Sectional
C n /»w v v . ED# S p o n s o r A g e n c y P ro g ram /P u rp o s e CF O th e r T o ta l

1 2 Taylor/Gmssendorf Adr- nistration Sitka sewer improvements - language change 0.0 0.0
2 9 Salo/Navarra Administration Kenai Peninsula Borough school district - Nikiskl elementary school zone lights -10.4 -10.4
2 9 Salo/Navarre Administration Kenai Peninsula Borough-purchase/installation of warning siren at North Star Elem 10.4 10.4
3 24 R. Phillips/Koft Administration Mun of Anch-Hiland road engineering, repairs, reconstruction - language change 0.0 0.0
4 0 Ombudsman Alaska Legislature Ombudsman - extend lapse 0.0 0.0
5 0 0MB Office of Governor Office of Governor Executive Operations - extend lapse 0.0 0.0
6 0 0MB OMB OMB - extend lapse 0.0 0.0
7 0 0MB Health and Social Services Medicaid disproportionate share claims - extend lapse 0.0 0.0
8 0 CM5 Health and Social Services Bristol Bay Mental Health facility design and planning - language change 0.0 0.0
9 0 0MB Health and Social Services Alaska Youth and Parent Foundation facility renovations - language change 0.0 0.0
10 0 0MB Environmental Conservation Research programs for prevention, containment, cleanup, amelioration of oil spills 0.0 -1,750.0 -1,750.0
10 0 0MB Commerce Econ Development Prince W illiam Sound Aquaculture Corp for restoration/replacement of natural resources 0.0 1,750.0 1,750.0
11 0 0MB Health and Social Services Expenditure of federal funding received for services provided to Medicaid recipients 0.0 0.0
12 2 Taylor/Grussendorf Education Mt Edgecumbe High Schoci-maintenance prjs for dormitories/gymnasium - language change 0.0 0.0
13 37 Adams/Maclean Administration Brevig Mission facilities improvement/road improvements - extend lapse 0.0 0.0
14 37 Adams/MacLean Administration Noorvik survey and platting - extend lapse 0.0 0.0
15 37 Adams/MacLean Administration Kotzebue-NANA region search and rescue programs - extend lapse 0.0 0.0
16 37 Adams/MacLean Administration North Slope Borough-Wainwright washeteria upgrade -31.2 -31.2
16 37 Adams/MacLean Administration City of Wainwright-Wainwright community center remodel project 31.2 31.2
17 38 Adams/Foster Administration Koyuk public safety facility - language change 0.0 0.0
18 36 Lincoln/Nicholia Administration City of Hughes generator upgrade/power poles - language change 0.0 0.0
19 36 Lincoln/Nicholia Administration City of Nuiato equipment purchase - language ch a in s 0.0 0.0
20 36 Lincoln/Nicholia Administration Nulato solid waste site expansion - language change 0.0 0.0
21 36 Lincoln/Nicholia Administration City of Newhalen municipal garage, c lin ic building - language change 0.0 0.0
22 36 Lincoln/Nicholia Community & Regional Affairs Beaver Village multi-purpose building construction - language change 0.0 0.0
23 36 Lincoln/Nicholia Community & Regional Affairs Beaver Traditional Council multi-purpose building construction - language change 0.0 0.0
24 0 Alaska Legislature Community & Regional Affairs Appropriation from electrical service extension *und from AEA to DCRA 0.0 C.O
25 40 Jacko/Moses Community & Regional Affairs Perryville completion of dike system construction - language change 0.0 0.0
26 39 Jacko/Hoffman Commerce Econ Development Western Alaska fuel cooperative fuel facility construction - language change 0.0 0.0
27 33 Miller/Therriault Administration Steese volunteer fire department all wheel drive tanker -69.9 -69.9
27 33 Miller/Therriault Administration Fairbanks North Star Borough-steese volunteer fire dept rescue vehicle, misc. equipment 69.9 69.9
28 33 Miller/Therriault Administration Two Rivers rescue building expansion -75.0 -75.0
28 33 Miller/Therriault Health and Social Services Two Rivers rescue ambulance garage and training room 75.0 75.0
29 5 Zharoff/Mackie Administration Yakutat retaining walls, and guard rails - language change 0.0 0.0
30 38 Adams/Foster Administration Stebbins water access road, line extension, pump station improvements - extend lapse 0.0 0.0
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S e c . ED# S p o n s o r A g e n c y P ro g ram /P u rp o s e GF O th e r T o t a l
31 0 OMB Environmental Conservation Kotzebue water and sewer - language change 0.0 0.0
32 0 OMB Environmental Conservation Unalakleet water, sewer, and solid waste improvements - language change 0.0 0.0
33 0 OMB Military and Veterans’ Affairs Juneau Hangar (AAOF) -250.0 -250.0
33 0 OMB Fish and Game Prepare of the sockeye and chinook programs at Snettisham hatchery to private sector 250.0 250.0
33 0 OMB Military and Veterans' Affairs Juneau Hangar (AAOF) -104.6 -104.6
33 0 OMB Military and Veterans’ Affairs Transfer funds to Army Guard facilities for deferred maintenance 104.6 104.6
33 0 CMS Military and Veterans' Affairs Nome Hangar Project -200.0 -200.0
33 0 OMB Military and Veterans' Affairs Transfer funds to Army Guard facilities for deferred maintenance 200.0 200.0
34 0 OMB Military and Veterans' Affairs Nome hangar project additional overhead charges 0.0 0.0
34 0 OMB Military and Veterans' Affairs Army Guard facilities for deferred maintenance 0.0 0.0
35 0 OMB Commerce Econ Development Use funds held in deposit for O IT s  Tokyo Office to acquire less expensive office space 0.0 0.0
36 13 Leman/Toohey Administration Municipality of Anch-vitrified clay pipe study - language change 0.0 0.0
37 0 Legislative Finance Environmental Conservation Language captures FY95 nickels between start of fiscal year and effective date of SB215 0.0 0.0
38 0 Alaska Court System Alaska Court System Alaska Court System imaging system -207.5 -207.5
38 0 Alaska Court System Alaska Court System Alaska Court System computer hardware, software, and maintenance 207.5 207.5
39 3,4 Duncan, Hudson, Ulmer Administration Juneau-Pioneer home bus turnout construction -30.0 -30.0
39 3.4 Duncan. Hudson, Ulmer Community & Regional Affairs Perseverance Theater Alaska conservatory job training and employment grant 30.0 30.0
39 3.4 Duncan, Hudson, Ulmer Administration Juneau Pioneer home bus turnout construction -34.5 -34.5
39 3.4 Duncan. Hudson, Ulmer Fish and Game Sockeye and chinook programs at the Snettisham hatchery to the private sector 34.5 34.5
40 3.4 Duncan, Ulmer Administration North Douglas highway extension -64.3 -64.3
40 3.4 Duncan, Hudson, Ulmer Fish and Game Transfer sockeye/chinook programs at the Snettisham hatchery to the private sector 64.3 64.3
41 3.4 Duncan, Hudson, Ulmer Administration Juneau-Douglas Harbor Industrial Park construe, renov/areawide fisheries dev facilities -38.4 -38.4
41 3.4 Duncan, Hudson, Ulmer Fish and Game Transfer sockeye/chinook programs at the Snettisham hatchery to the private sector 38.4 38.4
42 29-34 Therriault Environmental Conservation Fairbanks sludge disposal facility phase 2 -15.2 -15.2
42 29-34 Therriault Ei •ironmental Conservation Fairbanks northeast water transmission -166.2 -166.2
42 29-34 Therriault t.ivironmental Conservation City of Fairbanks-completion of Fairbanks Regional Health Center project 181.4 181.4
43 0 OMB Environmental Conservation Sand Point water and sewer -78.6 -78.6
43 0 OMB Environmental Conservation laboratory equipment and supplies 78.6 78.6
44 0 0MB Natural Resources McGrath retardant ramp repair -66.7 0.0
44 0 OMB Natural Resources Forest Practices Act effectiveness research 66.7 0.0
45 0 Legislative B^ogst & Audit Alaska Legislature Legislative Budget and Audit - extend lapse 0.0 0.0
46 0 House Finance Committee Alaska Legislature House Ranee Committee education funding - extend lapse 0.0 0.0
47 0 Legislative Affairs Agency Alaska Legislature Legislative Council - extend lapse 0.0 0.0
48 0 Legislative Affairs Agency Alaska Legislature Legislative Operating Budget - extend lapse 0.0 0.0
49 36 Lincoln/Nicholia Education Eagle School water well -44.1 44.1
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49 36 Lincoln/Nicholia Education Dot Lake School sewer repair and water system upgrade -22.6 22.6
49 36 Lincoln/Nicholia Education Alaska Gateway School District/Eagle School power plant -27.1 27.1
49 36 Lincoln/Nicholia Education Alaska Gateway School District/Northway School emergency septage repair -56.0 56.0
49 36 Lincoln/Nicholia Education Alaska Gateway School District for the new Tok School 149.8 149.8
50 27/28 Kerttula/M enard/Larson Administration Mat-Su Borough - Old Glenn Highway/Claik Wolverine Road upgrade -2.6 -2.6
50 28 Kerttula/Menard Natural Resources Plant materials center for flood control -1.0 -1.0
50 28 Kerttula/M enard Natural Resources Denali southside visitor center development -17.2 -17.2
50 28 Kerttula/Menard Transportation/PF Petersville road -3.9 -3.9
50 28 Kerttula/Menard Environmental Conservation Talkeetna eastside sewer and water -49.9 -49.9
50 28 Kerttula/Menard Environmental Conservation Talkeetna water and sewer - $800.0 -152.9 -152.9
50 28 Kerttula/Menard Environmental Conservation Talkeetna water and sewer - $960.0 -65.7 -65.7
50 28 Kerttula/Menard Community & Regional Affairs Upper Susitna Senior Center completion of building construction/Kitchen equipment 20.0 20.0
50 27/28 Kerttula/Menard/Larson Community & Reyional Affairs Palmer Senior Center sidewalk replacement, repair, lighting, purchase of van 29.2 29.2
50 27/28 Kerttuia/Menard/Larson Transportation/PF Clark Wolverine road upgrade 49.0 49.0
50 28 Kerttula/Menard Administration KTNA Talkeetna public radio station facility upgrade, expansion 20.0 20.0
50 28 Kerttula/Menard Administration Matanuska-Susitna Borough fire truck for community of Big Lake 50.0 50.0
50 28 Kerttula/Menard Administration City of Houston fire equipment 30.0 30.0
50 26 Kerttula/Menard Transportation/PF Petersville road paving 20.0 20.0
50 27/23 Kerttula/Menard/Larson Administration Matanuska-Susitna Borough Long Lake road upgrade 25.0 25.0
50 28 Kerttula/Menard Administration Matanuska-Susitna Borough Willow Creek community center office equipment 5.0 5.0
50 28 Kerttula/Menard Administration Matanuska-Susitna Borouph Bogard extension to Schrock 45.0 45.0
51 28 Kerttula/Menard Administration Matanuska-Susitna Borough - Hollywood road paving - language change 0.0 0.0
52 18 Rieger/ Bunde Administration Anchorage Huffman road extension, planning, engineering, design Birch to Hillside -45.0 -45.0
52 18 Rieger/ Bunde Administration Mun of Anchorage-road/drainage rehabilitation for district 18, limited road service area 45.0 45.0
53 38 Adams/Foster Administration Cape Nome relocation-survey/right-of-way acquisition -14.0 -14.0
53 38 Adams/Foster Administration City of Nome-acquire material from Cape Nome to protect from Bering Sea storms 14.0 14.0
54 0 OMB Environmental Conservation Talkeetna eastside water/sewer - $1,200.0 -545.6 -545.6
54 0 OMB Administration Matanuska-Susitna Boro purchase tools, equip, supplies to maintain water/sewer system 295.6 295.6
54 0 CMB Administration Matanuska-Susitna Boro for planning/design of Talkeetna oChool renovation 150.0 150.0
54 0 OMB Administration City of Palmer repair of the city water system 100.0 100.0
55 0 OMB Fish and Game Hidden Falls Chinook Facility -12.0 -12.0
55 0 OMB Fish and Game Cook Inlet Aquaculture Assoc-removal/ replacement of UGSTs at Crook Creek Hatchery 12.0 12.0
56 0 OMB Commerce Econ Development Energy enhancements - $250.0 -39.0 -39.0
56 0 CMB Cc-imunity & Regional Affairs Kotzebue Electric Association wind project 39.0 39.0
57 0 OMB Community & Regional Affairs Rural electrification revolving loan fund -337.8 -337.8



FY1995 Reappropriation Sectional
Carw v v « ED# Sponsor Agency Program /Purpose GF O ther T o ta l
57 0 CMB Community & Regional Affairs Bulk fuel systems emergency repairs/upgrades 337.8 337.8
58 0 OMB Health and Social Services Maniilaq emergency services/detox centerAreatment centers - language change 0.0 0.0
59 0 CMB Commerce Econ Development Coal initiatives/test shipment project -100.0 -100.0
59 0 CMB Commerce Econ Development Small business assistance development program-procurement technical assis program 100.0 100.0
60 0 MacLean Office of Governor National education effort for opening the Arctic National Wildlife Refuge -250.0 -250.0
60 0 MacLean Office of Governor Arctic Power, Inc. promotion of opening Arctic National Wildlife Refuge to oil/gas develop 250.0 250.0
60 0 MacLean Office of Governor National education effort for opening the Arctic National Wildlife Refuge -150.0 -150.0
60 0 MacLean Administration APBC for payment as grants to public radio stations 150.0 150.0
60 0 MacLean Office of Governor National education effort for opening the Arctic National Wildlife Refuge - extend lapse 0.0 0.0
61 0 Hudson Transportation/PF Marine highway system administration building construction -500.0 -500.0
61 0 Hudson Transportation/PF Alaska marine highway system improvements and overhaul 500.0 500.0
62 40 Jacko/Moses Education Appropriation from the educational facilities maintenance and construction fund to the GF -2,303.3 -2,303.3
63 40 Jacko/Moses Administration City of Atka-design, engineering, construction of Atka public dock 300.0 300.0
63 40 Jacko/Moses Administration Aleutians East Borough-remodel, upgrade of Akutan school 500.0 500.0
63 40 Jacko/Moses Administration Lake Peninsula Boro-design, engineering, construe Perryville tsunami emergency shelter 125.0 125.0
63 40 Jacko/Moses Administration City Sand Point-design,engin,constru water/sewer, improve dock for school fish program 150.0 150.0
63 40 Jacko/Moses Administration Bristol Bay Boro-design, engineer, construction South Naknek building 100.0 100.0
63 40 Jacko/Moses Health and Social Services South region EMS coundl-rescue equip for Chignik Bay EMS response team 3.3 3.3
63 40 Jacko/Moses Education Bristol Bay Borough School District-Bristol Bay computer lab upgrade 100.0 100.0
63 40 Jacko/Moses Administration Alaska Public Radio Network-equipment for St. Paul Island satellite downlink 14.5 14.5
63 40 Jacko/Moses Administration Alaska Public Radio Network-equipment for Unalaska satellite downlink 8.9 8.9
63 40 Jacko/Moses Community & Regional Affairs Pedro Bay-equipment, design, engineering, construction road/trail system 500.0 500.0
63 40 Jacko/Moses Administration City of Dillingham-harbor improvements, safety/security upgrades 100.0 100.0
63 40 Jacko/Moses Administration City of Kwethluk-washeteria, water treatment plant building health/safety improvements 100.0 100.0
63 40 Jacko/Moses Administration Lake Peninsula Boro-design, engineering, construction, equipment for Egigik public dock 300.0 300.0
64 40 Jacko/Moses Administration Unalaska-Municipal landfill - language change 0.0 0.0
65 36 Nicholia Education Regional boarding school feasibility study -40.0 -40.0
65 36 Nicholia Education Galena School District-planning, analysis for regional boarding school 40.0 40.0
66 15 Brown Transportation/PF Fireweed Lane, Seward Highway to Spenard safety upgrades - repeal 0.0 0.0
67 0 Dept of Law Revenue Appropriation from the Exxon Valdez oil spill restoration fund -550.0 -550.0
67 0 Dept of Law Transportation/PF Maintenance, repair of oil spill response equip storage facilities/docks at Tatitlik, Chenega 550.0 550.0
68 2 Taylor/Grussendorf Environmental Conservation Petersburg-water system access -100.0 -■•oo.o
68 2 Taylor/Grussendorf Administration City of Wrangell-Zimovia Highway water/sewer laterals 100.0 100.0
69 2 Taylor/Grussendorf Community & Regional Affairs Approp interest on loan btw Sitka and AEA to PPF to satisfy payments on loan 0.0 0.0
70 20 Donely/Porter Administration Anchorage-Cambridge Way improvements - language change 0.0 0.0

Office of Rep. Eileen MacLean 5/9/94



FY1995 Reappropriation Sectional

Sec. ED# Sponsor Agency Program /Purpose GF O ther T o ta l
71 20 Donely/Porter Administration Anchorage-Cambridge Way improvements - language change 0.0 0.0
72 20 Donely/Porter Administration Municipality of Anchorage-signalization at 36th Ave. Cottonwood St., Locarno St. -156.0 -156.0
72 20 Donely/Porter T  ransportation/PF Resurfacing Lake Otis Boulevard btw. 36th Ave. and Tudor road 156.0 156.0
73 39 Hoffman University Bristol Bay Campus Building appraisal, purchase, remodel - language change 0.0 0.0
-r • 
1 *t 0 OMB Community & Regional Affairs Department of Community & Regional Affairs transitional funding - 9xtend lapse 0.0 0.0
75 38 Adams/Foster Education Newtok School construction - language change 0.0 0.0

TOTAL 0.0 0.0

Office of Rep. Eileen MacLean Page 5 5/9/94
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PERSONAL SERVICES 0 « It It A ft

TRAVEL 0 ft It It ft P

CONTRACTUAL 150.0 It ft K ft ft
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1002 Federal Receipts
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1004 GF
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150.0 ft ft ft ft ft

TOTAL 150.0 ft ft ft ft ft

Estimate of any current year (FY94) cost S 0.0
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PART-IME 0 ft ft ft ft ft

TEMPORARY 0 ft ft ft ft ft
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The bill establishes a Criminal Justice Information Advisory Board, one member of which 
wall be the Commissioner o f Corrections (or designee.) The Board will advise the 
Commissioner of Public Safety regarding criminal justice information issues. The 
Commissioner of Public Safety will adopt regulations concerning the collection, reporting, and 
analysis of criminal justice information.

Criminal Justice Information Issues

The bill requires that criminal justice information be accurate and complete, and sets up 
auditing requirements. The bill outlines a series of events which must be reported to Public 
Safety at the time, in the manner, and in the form specified by the department. DOC is 
incapable of providing much of this information due to shortcomings in the inmate tracking 
system (OBSCIS), lack of training and accountability procedures for data entry, and an 
already-strained data management unit. Resources in the department's institutional component 
are strained by responding to immediate crises caused by emergency overcrowding and cannot 
realistically be diverted to less urgent needs such as information system improvement.

The bill also clarifies which criminal justice information can be released, to whom, and by 
whom, and authorizes agencies to collect fees, through regulations, for processing records 
requests. Changes in rules governing what information can be given out will require revision 
o f our policies and training of all staff in all components who routinely respond to questions 
about offenders.

During FY95 the department will need to assess its information system needs/resources in 
order to submit an appropriate budget request in FY96 to accomplish the requirements in the 
bill. The department does not have any available positions to assign to this work; 
management, research and data processing resources are extremely strained. The attached 
letter, from Wolfe and Associates to the Executive Director of the Alaska Judicial Council, 
explains the department's need for 5150,000 in contractual funds fo r this task.

Fingerprinting Issues

The bill requires that fingerprints be taken for persons arrested for an offense, with or without 
a warrant, when booked into a correctional facility, or at arraignment, adjudication, or 
sentencing. A court will order that the offender be fingerprinted at a correctional facility 
unless the court is informed that other available options are more appropriate. Mandatory 
fingerprinting for misdemeanants will not go into effect until FY96. The department cannot 
determine with accuracy the number of additional cases which will require fingerprinting 
without further investigation.
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The provisions o f the bill do not go into effect until at least FY96, except that agencies may 
develop regulations during FY95 which may go into effect in FY96.

The department is continuing to work with the Department o f Public Safety to assess the 
actual number o f cases which are not being satisfactorily fingerprinted now. Offenders taken 
directly to a magistrate, appearing in court on a summons, or sentenced to probation without a 
period of incarceration, as well as some warrant arrests and some probation violators are 
probably not being fingerprinted under current practice. The increase in workload to 
fingerprint these cases ’’dll require additional resources.

It costs roughly $10 per set o f prints (for 20 minutes o f a correctional officer's time plus 
supplies.) The department plans to begin using an automated fingerprint machine at the 
busiest booking facility, Sixth Avenue Correctional Center, which may reduce personnel and 
supply expenses per set o f prints. The time estimated to fingerprint an offender does not 
include the time required to perform a pat search and property inventory for a prisoner prior 
to admission into a correctional facility.

Any increase in resources needed to T'Ccomplish additional fingerprinting will be requested 
through the FY96 budget process.
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j t A s s o c i a t e s , a*.
M a n a g em e n t C o n s u lta n ts
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5325 'Wvonimg Boulevard. N.E, 
Albuquerque. New Mexico 87109 
(505) 021-9336 FAX 821-1741

rMrcil 11, 1994

*  « i v  ^  R E C E I V E Drlr .  W ill iam  C o tton
E x e c u t iv e  D i r e c t o r  u ._ 7 . 1QQ.
A la sk a  J u d i c i a l  C ounc il *"AR > 4 1994
1029 W. T h i r d  S t r e e t ,  S u i t e  201
A ncho rag e , A la sk a  99501 AK Judicial Council
Dear Zlr. C o t to n :

Ac you know, on Marcn 1 s t.  we met w i th  th s  C rim ina l J u s t i c e  
—c o o r d i n a t i o n  P o l i c y  Group to  p r e s e n t  a s t a t u s  r e p o r t  on o u r  p ro g ­

r e s s  i n  d e v e lo p in g  a  p la n  f o r  th e  i n t e g r a t i o n  o f  A la sk a ' s  c r im in a l  
j u s t i c e  com pu te r sy s tem s . While we a r e  s e v e r a l  weeks away from 
f i n i s h i n g  a d r a f t  o f  ou r r e p o r t ,  ve have com ple ted  our* r e s e a r c h  and. 
f i e l d  i n t e r v i e w s .

'• As a r e s u l t  o f  t h e s e  completed- a c t i v i t i e s ,  we" have'idenfc? r i e u• . . •■■•'V; r ' "  "  • V ."  V". .•» » 1 ‘..—v v■ ■■ :?e v e r a l  p o l i c y  i s s u e s  t h a t . need • t o  be •addressedr have d ev e lop ed
: ‘I.-, s e v e r a l- d e s i g n ' i a I t e r n a t i v e s  f u r  a c e n t r a l i z e d  r e p o s i t o r y ,  and have  

-':iidentif i e d  s e v e r a l  o f  th e  . system  p r i o r i t i e s  t h a t  need t o  b e  nd- 
, . • . d r e s s e d .  T hera  i s  no question- t h a t  th e  development of a com p le te ,

a c c u r a t e ,  and t im e ly  com pu te r ized  c r im in a l  h i s t o r y  w i l l  be depen ­
d e n t  on t h e  t im e ly  s u b m i t t a l  o f f i n g e r p r i n t  c a rd s  and t h e  . 
e l e c t r o n i c  t r a n s f e r  o f  a r r e s t  and d i s p o s i t i o n  in fo rm a t io n .

The en ac tm en t o f  th e  APSIN l e g i s l a t i o n  d u r in g  t h e  c u r r e n t  
s e s s i o n  of* t h e  l e g i s l a t u r e  w i l l  p ro v id e  tn a  s t a t u t o r y  a u t h o r i t y  t o  
r e q u i r e  t h e  s u b m i t t a l  o f  th e  f i n g e r p r i n t  in fo rm a t io n  in  a  t im e ly  
f a s h io n  and t h e  a b i l i t y  to  promulgate r e g u l a t i o n s  co n ce rn in g  t h e  
s u b m i t t a l  o f  " r e p o r t a b l e  events'* in fo rm a t io n  to  th e  c r im in a l  h i s ­
t o r y  r e p o s i t o r y .

. . .  1 • •The su bm is s io n ,  however, o f  " r e p o r t a b l e  even ts,'*  which e n n s i s t  
o f  key  a r r e s t  and change/cou rt d i s p o s i t i o n  d a t a , ’-wiii be p o s s i b l e  
o n ly  i f  the' e x i s t i n g  c r im in a l  j u s t i c e  agency sys tem s su b p o r t  t h e  
s u b m i t t a l  r e q u irem en ts-  C u rren t ly ,  two a g en c ie s  have sys tem s t h a t
, . * , • j .■«*»*• i • \ •* A • •* -I *• 4m» • U  • v  «■*> 1: 4 . ,i. V V  Vi i  • ?w i l l  non s u p p o r t  t h e s e  requ irem en ts : t h e  Department of Law, - w i th
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i t s  PROMIS sys tem , and t h e  Departm ent o f  C o r r e c t io n s ,  v i t h  i t s  
OBSCIS sy s tem . Both of t h e s e  sy s tem s need t o  be re p la c e d  a s  soon 
a s  f e a s i b l e .

During  o u r  p r e s e n t a t i o n  o f  March 1 s t,  we o u t l i n e d  a p r o c e s s  we 
d e s c r i b e d  a s  " b u s in e s s  p ro c e s s  r e - e n g in e e r i n g . " This p r o c e s s  
s h o u ld  be employed f o r  a l l  system  re p la c em en t p r o j e c t s .  T h is  p ro c ­
e s s  i s  g r a p h i c a l l y  p r e s e n te d  in  t h e  a t ta c hm en t  t c  t h i s  l e t t e r .  A 
d e s ig n ' t e a m  o f  d ep a r tm en t p e r s o n n e l  and sys tem s a n a l y s t s  s k i l l e d  i n  
t h e  r e - e n g in e e r i n g  p ro c e s s  w i l l  e n su re  t h a t  any new system, w h e th e r  
p u rc h a s e d  a s  a  package o r  d eve loped  in  house o r  w i th  c o n t r a c t  p e r ­
s o n n e l ,  w i l l  m eet th e  a g en cy 's  au tom a tion  in fo rm a t io n  needs.

I n  a d d i t i o n ,  t h i s  p ro c e s s  sh ou ld  in c lu d e  i n p u t  from t h e  o t h e r  
c r im i n a l  j u s t i c e  a g en c ie s ,  to  e n su re  t h a t  d a ta- sh a r in g  n eed s  a r e  
p r o p e r l y  a d d r e s s e d .  A p a r t  o f  t h i s  p ro c e s s  i s  t o  a l s o  i d e n t i f y  t h e  
a r c h i t e c t u r e s  t h a t  sh ou ld  be employed f o r  t h e  new sy s tem s . We 

••-believe t h e s e  two sys tem s can and sh ou ld  employ c l i e n t / s e r v e r  te c h-  
. . jn o lo g ie s  : in  a d d r e s s i n g  t h e i r  in fo rm a t io n  sys tem  n eed s .

We- r e c o g n i z e  t h a t  o u r  w r i t t e n  r e p o r t  w i l l  n o t  be a v a i l a b l e  
u n t i l  l a t t  A p r i l ,  which i s  n e a r  th e  end o f  t h e  c u r r e n t  l e g i s l a t i v e  
s e s s i o n ,  a n d ' t h a t  i t  way be to o  l a t e ,  even a t  t h i s  d a te ,  t o  r e q u e s t  
fu n d in g  f o r  any p r i o r i t y  . p r o j e c t s  f o r  th e  1994-1995 f i s c a l  y e a r .  
We do b e l i e v e ,  however, t h a t  a y e a r ’s, d e la y  in  b eg in n in g  th e  imple- 

• mgr.taticn; .*c-£ -the-vplsrt be .ex trem ely  . d e t r im e n ta l  .to im p rov in g
t h e s e  sy s tem s ,  a s  w e l l  a3 making th e  c r im in a l  h i s t o r y  r e p o s i t o r y  
t h e  com p le te  and a c c u r a t e  d a t a  base  i t  needs t o  be .

Because o f  t h i s ,  we r e q u e s t  y o u r  a s s i s t a n c e  i n  a l e r t i n g  t h e  
l e g i s l a t u r e  t o  t h e  need f o r  some a p p r o p r i a t i o n  to  t h e  d e p a r tm en ts  
o f  Law and C o r r e c t i o n s  t h a t  w i l l  a l low  them t o  begin t h i s  r e ­
e n g in e e r in g  e f f o r t  d u r in g  the  n e x t  f i s c a l  y e a r .  We e s t im a t e  t h e  
c o s t s  o f  t h i s  e f f o r t  t o  be 5150,000 f o r  th e  Departm en t o f C o r r e c ­
t i o n s  and  $75,000 fox* t h e  Department o f  Law. Once t h e s e  r e ­
e n g in e e r i n g  e f f o r t s  a r e  com ple ted , each  agency w i l l  have t h e  i n f o r ­
m a tio n  i t  n e ed s  t o  d e t a i l  c o s t s  f o r  r e p l a c in g  t h e i r  system s, which 
can  th e n  be p l a c e d  in  t h e i r  1995-1996 f i s c a l- y e a r  budge t r e q u e s t s .
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Your a s s i s t a n c e  i n  a l e r t i n g  t h e  l e g i s l a t u r e  to  t h i s  n e ed  w i l l  
b e  e x t r em e ly  b e n e f i c i a l  t o  implementing  th e  p l a n  we w i l l  s u b m i t  as 
p a r t  o f  o u r  w r i t t e n  r e p o r t .
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Very t r u l y  y o u rs ,  
wpare .* ASSOCIATES; INC.

C u r t i s  L. Wolfe 
P r e s i d e n t

CLW:dp
A ttachm en t
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: CSHB 442UUD1

Revision Date:   Dept. Affected: Ptihlic Safety
Title: AN A ct relating tn crim inal justice  BRU: statew ide Smmng

-in^flfmatinn: nrovid ina Procedural requiremfinrs.,  Component: AK Crim inal Records ann Identification
Sponsor: , Rules_________________________________  ____________________________________
Requestor: (H) JUD_______________________________ COMPONENT SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES .

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHAHQE M KVEJMJE8 ( ) -0- •0* -0- 9- -0- *0-

FUNDING: (Thousmds of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -9*

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared By: Ken R isrhnff_________________________________________  Phone: ,. 465-4335
Division: Adm in istrative Servica* S _______________________  Date: 02/24/24

Approved by Comm issioner: Date: 02/24/24
Agency:

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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Ffscal Note CSHB 442(JUD) Continued:

This bill establishes a statutory framework for 1) a number o f continuing programs currently 
operating within the state’s criminal justice community and 2) certain new provisions regarding 
criminal history information. In both cases, operational requirements are established, through 
regulation, by the Criminal Justice Advisory Board. The Board consists of representatives of 
law enforcement, Courts and other criminal justice agencies. The Board will work in concert 
with existing policy making bodies such as the Criminal Justice Working Group. The adoption 
and timing o f the Board’s regulations depends upon the ability o f several state agencies, and the 
Court System to implement the required changes.

It is difficult to predict the requirements that may be imposed through future regulations. In 
many cases, these regulations will relate to expenditure,', that agencies would incur regardless o f 
this legislation. Costs associated with increases in system capacities, maintenance and 
replacement o f existing computer systems, and workload increases stemming from general 
societal trends cannot be directly associated with this bill. This bill formalizes many existing 
procedures currently in place within the state’s criminal justice community. Accordingly, the 
D epartm ent o f Pub lic  Safety subm its a zero fiscal note. Our additional comments are:

The Alaska Legislature has passed a number o f criminal, employment and licensing laws that 
require or perm it the use o f criminal history information for investigations, sentencing and 
release decisions, employment and licensing screening.

Alaska law provides for presumptive sentencing which assumes that repeat offenders receive 
progressively more severe sentencing as a deterrent to repeating criminal behavior.

Alaska law provides for the screening of day care workers, foster parents, school teachers, 
school bus drivers and various other occupations which require the use of criminal history 
information to ensure that inappropriate persons are not employed or not licensed who come in 
contact with children and protected adults, or should otherwise not be allowed to work in certain 
areas for public safety reasons.

Legislation continues to be proposed and enacted which requires the use of criminal history 
information to implement these proposals. Examples include federal legislation involving gun 
control (Brady-National Instant Check System) and protection o f children ( National Child 
Protection Act). O ther federal initiatives are pending involving children (Jacob Wetterling 
Crimes Against Children Registration Act) and a requirement for states to screen, license and 
train security officers (Private Security Officers Quality Assurance Act). The Alaska Legislature 
is considering concealed Weapons permit, handgun and other legislation (HB 351, HB 480, HB 
3, SB 321).

The legislature has indicated that where criminal history information is required, that it be 
complete, and to the extent possible, reflect the result o f  a national search o f a person’s crim inal 
history. Alaska’s state criminal records contain approximately 330,000 convictions on about
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135,000 subjects of which 16,000 are felons. Nationally, it is estimated that there are more 
than 50 million criminal record entries. Whereas two thirds of arrests involve repeat 
offenders and 20 - 30 percent of offenders have a criminal record in more than one state, it
is critical that Alaska maintain criminal records systems that are complete and conform to 
standards required for the exchange o f criminal record information nationally.

Further, it should be understood that the administration of effective and efficient criminal justice 
information systems is extremely challenging. Coordination is required across branches of 
government and involves local, state, and national governments. Presently, there is no 
comprehensive set o f laws that Alaska can rely on as a guide to ensure critical criminal history 
information is maintained. The passage of HB 442 will significantly assist the Department of 
Public Safety and users who depend upon the availability of criminal history information which 
is essential to the proper application of certain laws of the State of Alaska.

At the present time, fingerprints support about 39% of Alaska’s criminal history records. 
Additionally, of those fingerprints received, more than 20% are rejected by the Alaska 
Automated Fingerprint Identification System(AAFIS) due to their poor quality. Missing and 
rejected fingerprints prevent the automated searching of 180,000 Alaska records and 12 million 
Western Identification Network records and preclude reliable indexing and searching the FBI’s 
Interstate Identification Index and National Crime Information Center which are used for 
conducting national criminal records searches. Fingerprints are the internationally accepted 
standard for authenticating entries to a person’s criminal record. Fingerprints are required as the 
basis for registration of criminal records to state repositories and they are required to register, 
index and query criminal records with the national systems. Alaska needs to substantially 
improve.

1. This legislation establishes a statutory framework that should permit a better allocation of 
existing resources. To a significant degree, this legislation formalizes procedures that exist 
currently. To this extent, the bill should help improve the efficiency o f criminal record 
processing. Efficiency improvements cannot reliably be quantified but would assist the 
department and contributing agencies in reducing criminal record backlogs;

2. Mandatory provisions have been minimized, sections generally do not take effect until 
regulations are adopted.

3. To the extent this legislation may increase public access, provision for the adoption of fees to 
provide services has been made. The Department currently charges fees for a number of 
services that will continue to be provided.

4. This bill will provide a framework to guide discussion on how to improve the collection of 
fingerprints and related criminal history record information. That discussion will include all
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agencies represented by the Criminal Justice Working Group. Implementing the full scope of 
this legislation will require a series o f discussions in order to reach implementation 
agreement. This will take time to negotiate.

DPS’s primary goal is to provide the framework necessary to maintain an accurate, complete 
and timely criminal history file. DPS depends on all criminal justice agencies to contribute to 
the database. This bill provides such a framework.

DPS cannot autonomously implement this legislation across the board. DPS will use the 
Criminal Justice Advisory Group in concert with existing policy making bodies such as the 
Criminal Justice Working Group and its subcommittees as a forum to confirm the need for 
specific data in the criminal history recoid and proceed only after concurrence is obtained.

Summary
This legislation is required to establish this State’s statutory framework for timely, accurate, and 
complete criminal history record information. Such a statutory framework exists in virtually 
every other state. Criminal history records consist of timely, accurate, and complete files used 
to make decisions related to investigations, release, sentencing and employment. Defendants axe 
not going to volunteer their previous criminal history. If accurate and complete criminal records 
are not available on line, criminal justice agencies have no choice but to make ongoing decisions 
without reliable criminal history record information. This will result in lighter sentencing, 
improper employment decisions, and less efficient police investigations.

The Crim i Justice Work Group has endorsed the need for this type o f legislation and has 
submitted a written recommendation to the Governor’s Office. The Criminal Justice Work 
Group consists o f the following criminal justice agencies: Department o f Public Safety, 
Department o f Law, Department o f Health and Social Services, Office o f Public Advocacy, 
Public Defender, Department o f Administration, Department o f Corrections, Office of 
Management and Budget, Chief Justice and Administrative Director o f the Alaska Court System, 
Chairs o f the House and Senate Judiciary Committees, President o f the Alaska Chiefs o f Police 
Association, and the Chief o f the Anchorage Police Department.
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2. Personal Services:

A new position will be required to provide training on new policies and procedures to 
improve the accuracy and completeness o f criminal justice information, and to help institute a 
plan to improve security o f the system. This individual would travel to all institutions and 
field offices at least once per year to provide intensive training to data entry staff on all shifts 
in all locations across the state. This individual would be responsible for training on-site 
personnel to become trainers, and to coordinate statewide training on criminal justice 
information issues among all sites. The individual would need to be familiar with booking 
procedures as well as data entry and data management systems, and would have to be skilled 
in training, including training on-site trainers for follow-up. This will require an Analyst 
Programmer IV located in Anchorage area. Total position cost in FY95 would be 563,842. 
(See attached Position Information Sheet.)

Training line staff in institutions requires overtime coverage for the positions assigned to 
attend training. To train eight staff per institution for two days requires 128 hours of 
overtime pay, at approximately $37 per hour, at each of 12 institutions.

128 hours X $37 per hour X 12 institutions = 556,832 in personal services expenses in 
FY95.

TOTAL: 563,842 + 556,832 = 5120,674 personal services expense in FYS5.

A 3% inflation factor has been used to calculate personal services increases in succeeding 
years.

3. Contractual:

Contract funds will be necessary to revise, and update policies, procedures, and regulations, 
and to disseminate them in coordination with the field training referenced above. Much o f 
the FY95 contract year will be spent developing clear instructions regarding information 
dissemination according to the new guidelines. A full-year contract to coordinate policy 
development related to criminal justice information is estimated at 540,000, assigned to the 
Office o f the Commissioner, where Policy and Procedure functions rest.
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The bill establishes a Criminal Justice Information Advisory Board, one member o f which 
will be the Commissioner of Corrections (or designee.) The Board will advise the 
Commissioner o f Public Safety regarding criminal justice information issu.j The 
Commissioner of Public Safety will adopt regulations concerning the collection, reporting, and 
analysis o f criminal justice information. It is difficult to predict the fiscal impact o f this bill 
since it is not currently known what requirements may be imposed through future regulations. 
The bill mandates fingerprinting in all criminal cases, "in the manner and on forms approved 
by the department" [of Public Safety.] The bill requires that criminal justice information be 
accurate and complete, and sets up auditing requirements. The bill also clarifies which 
criminal justice information can be released, to whom, and by whom, and authorizes agencies 
to collect fees, through regulations, for processing records requests.

Assumptions

1. It is assumed that the Board will meet at least twice per year, and that the Commissioner 
or designee will be required to travel to Juneau on two occasions. Travel and per diem is 
estimated at approximately S600 per trip at current rates.

2. It is assumed that this department will not be required to perform any additional data 
management, research, data entry, booking procedures, or other informadon reporting services 
than are currently being performed, unless specifically informed of the new requirements 
during the budget process of the year preceding the effective date of the new requirement, in 
order to be able to request the necessary resources/ funds. It is further assumed that if, at the 
end o f the legislative session, funds were not appropriated to perform the anticipated new 
requirements, that the Department o f Public Safety will not require the new/additional tasks of 
the Department o f Corrections. Therefore, no fiscal impact is estimated for the 
implementation o f any new tasks beyond those explicity require .u the bill.

3. The department fingerprints misdemeanants and felons booked into institutions on 
criminal charges. Those booked on warrants pertaining to a previously printed charge are not 
re-fingerprinted. Those appearing in court on a summons, without having been booked into a 
correctional center may not be fingerprinted. The department is continuing to research the 
number of additional fingerprints which might be required and cannot estimate fiscal impact 
with the information currently available. It costs approximately S10 per set o f prints for 
personnel and supplies. It is assumed that the efforts currently made by the Department o f 
Corrections to obtain more legible sets o f fingerprints, when notified o f an unsatisfactory 
identification, am considered "reasonable" and that no additional staff resources will be 
needed to comply with this requirement.
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4. It is assumed diat the department's current criminal justice information is not accurate, nor 
is it complete. It is further assumed that our procedures to protect information are inadequate, 
that our ability to screen, supervise, and discipline agency personnel in order to avoid security 
violations is inadequate, that our training resources for employees working with criminal 
justice information are grossly inadequate, and that we do not have adequate resources to 
keep records required for audit purposes in this bill. The department has an auditor position 
which can be assigned to set up a system for auditing. Additional resources will be necessary 
to bring the department into compliance with this requirement of the bill.

5. It is assumed that additional training will be necessary for all institutional and 
probation/parole staff, as well as for central records staff, concerning the new rules as to what 
information can be given to the public and to other criminal justice agencies. It is assumed 
that the majority of requests for information involving the Department o f Corrections will not 
be likely to be subject to fee collection, since most involve brief questions and answers 
directed to institutions by phone, around the clock each day and night. Although a review 
will be done to determine if there are any requests which can be used to generate revenue, at 
this point no fees are anticipated.

6. The bill will require significant rewriting of regulations and policies governing department 
operating procedures. Revisions to address information dissemination will be a major need, 
as will revisions to clarify instructions during the booking process to improve accuracy and 
completeness o f information. The department will contract for these one-time revisions, and 
anticipates a full-year contract to accomplish the changes.

Operating Expenses

1. Travel:

Two trips per year at S600 = $1200 for the Office o f the Commissioner. In order to train 
institutional booking personnel in data entry procedures, to insure accuracy and completeness 
of criminal justice information, a trainer and the auditor will have to travel to each institution 
and field probation office at least once per year. Each visit will require a minimum o f two 
days to reach all shift rotations. It is roughly estimated that two individuals traveling to 15 
sites will cost $20,000 in airfare and per diem. This travel is assigned to the Office o f the 
Commissioner, where the Training Academy and auditor positions are located. Total travel 
expenses for the Office o f the Commissioner would be $21,200 in FY95 and each subsequent 
year. This does not include an inflation factor.
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This bill would completely revise state law regarding the collection, safekeeping and dissemination of criminal 
justice information in the state 's automated criminal justice data systems. The bill would also establish an oversight 
committee to be known as the Criminal Justice Information Advisory Board. Among other members, the bill would 
make the attorney general or the attorney general's designee a member o f the advisory board. These new duties 
would entail tw o  meetings per year. Consequently, the department does not anticipate a fiscal impact.
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CS FOR HOUSE BILL NO. 442(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE
Offered:
Referred:
Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 1 *

FOR AN ACT ENTITLED 

"A n Act relating to crim inal justice information; providing procedural requirem ents 

for obtaining certain crim inal justice information; and providing for an effective 

date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62 is amended by adding new sections to read:
Sec. 12.62.100. CRIMINAL JUSTICE INFORMATION ADVISORY BOARD; 

FUNCTIONS AND DUTIES, (a) There is established in the department the Criminal 
Justice Information Advisory Board consisting of the following members:

(1) a member of the general public appointed by and serving at the 
pleasure of the governor,

(2) a municipal police chief appointed by and serving at the pleasure 
o f the governor; in making this appointment, the governor shall consult with the 
Alaska Association o f Chiefs o f Police;

(3) the attorney general or the attorney general’s designee;

-1- CSHB 442(FIN)
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(4) the chief justice of the supreme court or the chief justice’s designee;
(5) the commissioner of administration or the commissioner’s designee;
(6) the commissioner of corrections or the commissioner’s designee;
(7) the commissioner of health and social services or the 

commissioner’s designee; and
(8) the commissioner of public safety or the commissioner’s designee,

who serves as chair o f the board,')'TKl &d of- "Hu. >?UD CCWnccL. tn TW-
(b) Members of the board receive no compensation for services on the board,

but are entitled to per diem and travel expenses authorized for boards under 
AS 39.20.180.

(c) The board shall meet once every six months and at such other times as the 
chair finds necessary.

(d) The board shall
(1) advise the department and other criminal justice agencies on matters 

pertaining to the development and operation of the central repository described in 
AS 12.62.110(1) and other criminal justice information systems, including providing 
advice about regulations and procei ures, and estimating the resources and costs of 
those resources, needed to carry out the provisions of this chapter, and

(2) provide an annual report of its activities and recommendations to 
the governor and the legislature.

Sec. 12.62.110. DUTIES OF THE COMMISSIONER REGARDING 
INFORMATION SYSTEMS. The commissioner shall

(1) develop and operate a criminal justice information system that will 
serve as the state’s central repository of criminal history record information, and that 
will collect, store, and release criminal justice information as provided, in this chapter,

(2) consult with the board established by AS 12.62.100 regarding 
matters concerning the operation of the department’s criminal justice information 
systems;

(3) provide a uniform crime reporting system for the periodic 
collection, analysis, and reporting of crimes, and compile and publish statistics and 
other information on the nature and extent o f crime in the state;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(4) cooperate with other agencies of the state, the criminal record 
repositories of other states, the Interstate Identification Index, the National Law 
Enforcement Telecommunications System, the National Crime Information Center, and 
other appropriate, agencies or systems, in the development and operation of an effective 
interstate, national, and international system of criminal identification, records, and 
statistics; and

(5) in accordance with AS 44.62 (Administrative Procedure Act), adopt 
regulations necessary to implement the provisions of this chapter; in adopting the 
regulations, the commissioner shall consult with affected law enforcement agencies 
regarding the fiscal implications of the regulations; regulations may not be adopted 
under this section that affect procedures of the court system;

Sec. 12.62.120. MANDATORY FINGERPRINTING, (a) When a person is 
taken into custody for an arrestable offense, with or without a warrant, fingerprints of 
the person may be taken by the law enforcement agency with custody of the person. 
If the law enforcement agency with custody of the person does not take the 
fingerprints, they shall be taken by the correctional facility where the person is lodged 
following the arrest.

(b) At the initial court appearance or arraignment of a person for an arrestable 
offense, the court shall determine if the person’s fingerprints have been taken in 
connection with the offense. If the court is unable to conclusively determine that the 
person’s fingerprints have been taken, the court shall order the person to submit to 
fingerprinting within 24 hours at the appropriate correctional facility unless, after 
consultation with state or local law enforcement agencies, the court determines that 
another place for taking fingerprints is more appropriate.

(c) When a defendant is sentenced or otherwise adjudicated for an arrestable 
offense, the court shall determine if legible fingerprints have been taken in connection 
with the proceedings. If the court is unable to conclusively determine that legible 
fingerprints have been taken, the court shall order that the defendant, as a condition 
of sentence, adjudication, suspended imposition of sentence, probation, or release, 
submit to fingerprinting within 24 hours at the appropriate correctional facility unless, 
after consultation with state or local law enforcement agencies, the court determines

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-3- CSHB 442(FIN)
,VfA- T'-x' (inrlrrl Invti I D E L E T E D  T E X T  B R A C K E T E D ]



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

that another place for taking fingerprints is more appropriate.
(d) The department shall develop standard forms and procedures for the taking 

of fingerprints under this section. Fingerprints shall be
(1) taken on a form, and in the manner, prescribed by the department;

and •
(2) forwarded within five working days to the department.

(e) When the department receives fingerprints of a person in connection with 
an arrestable offense, the department shall make a reasonable effort to confirm the 
identity o f the person fingerprinted. If the department finds that the person 
fingerprinted has criminal history record information under a name other than the name 
submitted with the fingerprints, the department shall promptly notify the officer, 
agency, or facility that took the fingerprints.

(f) If the arresting officer, the law enforcement agency that employs the
officer, or the correctional facility where fingerprints were taken is notified by the
department that fingerprints taken under this section are not legible, the officer, 
agency, or facility shall make a reasonable effort to obtain a legible set of fingerprints. 
If legible fingerprints cannot be obtained within a reasonable period of time, and if the 
illegible fingerprints were taken under a court order, the officer or agency shall inform 
the court, which shall order the defendant to submit to fingerprinting again.

Sec. 12.62.130. REPORTING OF CRIMINAL JUSTICE INFORMATION,
(a) The commissioner, by regulation and after consultation with the board and affected 
agencies, may designate which criminal justice agencies are responsible for reporting 
the events described in (b) of this section. An agency designated under this subsection 
shall report the events described in (b) of this section to the department, at the time, 
in the manner, and in the form specified by the department.

(b) An agency designated under (a) of this section shall report the following
events to the department if they occur in connection with an arrestable offense:

(1) the issuance, receipt, withdrawal, quashing, or execution of a 
judicial arrest warrant, a governor’s warrant of arrest for extradition, or a parole arrest 
warrant;

(2) an arrest, with or without a warrant, or an escape after arrest;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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(3) the release of a person after arrest without charges being filed;
(4) the admittance to, release or escape from, or unlawful evasion of, 

official detention in a correctional facility, either pretrial or post-trial;
(5) a decision by a prosecutor or a grand jury not to commence 

criminal proceedings, to defer or indefinitely postpone prosecution, or to decline to 
prosecute charges;

(6) the filing of a charging document, including an indictment, criminal 
complaint, criminal information, or a petition or other document showing a violation 
o f bail, probation, or parole, or the amendment of a charging document;

(7) an acquittal, dismissal, conviction or other disposition o f charges 
set out in a charging document described in (6) of this subsection;

(8) the imposition of a sentence or the granting of a suspended 
imposition of sentence under AS 12.55.085;

(9) the commencement or expiration of parole or probation supervision;
(10) the commitment to or release from a facility, designated by the 

Department of Health and Social Services, of a person who was previously accused 
of a crime but who has been found to be incompetent to stand trial or found not 
criminally responsible;

(11) the filing of an action in an appellate court or a federal court 
relating to a conviction or sentence:

(12) a judgment o f a court that reverses, remands, vacates, or reinstates 
a criminal charge, conviction, or sentence;

(13) a pardon, reprieve, executive clemency, commutation- of sentence, 
or other change in the length or terms o f a sentence by executive or judicial action; 
and

(14) any other event required to be reported under regulations adopted 
under this chapter.

Sec. 12.62.140. REPORTING OF UNIFORM CRIME INFORMATION. A 
criminal justice agency shall submit to the department, at the time, in the manner, and 
in the form specified by the department, data regarding crimes committed within that 
agency’s jurisdictio .. The department shall compile, and provide to the governor and
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the attorney general, an annual report concerning the number and nature of criminal 
offenses committed, the disposition of the offenses, and any other data the 
commissioner Finds appropriate relating to the method, frequency, cause, and 
prevention o f crime.

Sec. 12.62.150. REPORTING OF INFORMATION REGARDING WANTED 
PERSONS AND STOLEN PROPERTY, (a) A criminal justice agency shall report 
to the department, at the time, in the manner, an  ̂ in the form specified by the 
department, data regarding

(1) a person the agency is trying to locate, whether that person is 
wanted in connection with the commission of a crime, and the discovery, if any, of 
that person;

(2) the theft, and recovery if any, of an identifiable motor vehicle; and
(3) the theft, and recovery if any, of identifiable property.

(b) A criminal justice agency, annually and at other times if requested by the 
department, shall confirm whether information already reported under (a) o f this 
section ccr. :nues to be valid, and shall cooperate with the department in periodic 
audits to validate the information reported.

Sec. 12.62.160. COMPLETENESS, ACCURACY, AND SECURITY OF 
CRIMINAL JUSTICE INFORMATION, (a) A criminal justice agency shall

(1) adopt reasonable procedures to ensure that criminal justice 
information that the agency maintains is accurate and complete;

(2) notify a criminal justice agency known to have received information 
o f a material nature that is inaccurate or incomplete;

(3) provide adequate procedures and facilities to protect criminal justice 
information from unauthorized access and from accidental or deliberate damage by 
theft, sabotage, fire, flood, wind, or power failure;

(4) provide procedures for screening, supervising, and disciplining 
agency personnel in order to minimize the risk of security violations;

(5) provide training for employees working with or having access to 
criminal justice information;

(6) if maintaining criminal justice information within an automated
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information system operated by a noncriminal justice agency, develop or approve 
system operating procedures to comply with this chapter or regulations adopted under 
this chapter, and monitor the implementation o f those procedures to ensure that they 
are effective; and

(7) maintain, for at least three years, and make available for audit
purposes,

(A) records showing the accuracy and completeness of
information maintained by the agency in a criminal justice information system;
and

(B) records required to be maintained under AS 12.62.170(c)(4).
(b) The department shall adopt reasonable procedures designed to ensure that 

information about arrests and criminal charges that is stored in a criminal justice 
information system can be linked with information about the disposition o f those 
arrests and charges.

(c) Every two years the department shall undertake an audit, and every four 
years shall obtain an independent audit, of the department’s criminal justice 
information system that serves as the cen’ al repository and of a sample of other state 
and local criminal justice information systems, to verify adherence to the requirements 
o f this chapter and other applicable laws. The department shall provide to the board 
the final report of each audit.

Sec. 12.62.170. RELEASE AND USE OF CRIMINAL JUSTICE
INFORMATION; FEES, (a) Criminal justice information and the identity of 
recipients of criminal justice information is confidential and exempt from disclosure 
under AS 09.25. The existence or nonexistence of criminal justice information may 
not be released to or confirmed to any person except as provided in this section and 
AS 12.62.190(d).

(b) Subject to the requirements of this section, and except as otherwise limited 
or prohibited by other provision of law or court rule, criminal justice information may 
be released by a criminal justice agency as follows:

(1) an assessment or summary of criminal justice information may be 
provided to a person when necessary to avoid imminent danger to life or extensive
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damage to property;

(2) criminal justice information may be provided to any person to the 
extent required by applicable court rules or under an order o f a court of this state, 
another state, or the United States;

(3) criminal justice information may be provided to a person if the 
information is commonly or traditionally provided by criminal justice agencies in order 
to identify, locate, or apprehend fugitives or wanted persons or to recover stolen 
property, or for public reporting of recent arrests, charges, and other criminal justice 
activity;

(4) criminal justice information may be provided to a criminal justice 
agency for a criminal justice activity;

(5) criminal justice information may be provided to a government 
agency to the extent necessary for enforcement o f or for a purpose authorized by local, 
state, or federal law;

(6) criminal justice information may be provided to a person 
specifically authorized by a state or federal law to receive such information;

(7) criminal justice information may be provided to the governor or the 
lieutenant governor for purposes of

(A) personal or family security; or
(B) reviewing a candidate for appointment as a state official or 

employee in the exempt or partially exempt service under AS 39.25.110 or 
39.25.120;

(8) criminal justice information may be provided to a legislator 
o f this state for purposes of

(A) personal or family security;
(B) reviewing a governor’s appointee whose appointment has 

been suomitted to the legislature for confirmation; or
(C) reviewing a candidate for legislative appointment or for 

employment in the legislative branch of government;
(9) criminal justice information may be released to a qualified person, 

as determined by the agency, for criminal justice research, subject to written conditions
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m

that assure the security of the information and the privacy of individuals to whom the 
information relates;

(10) current offender information may be provided to a person for any
purpose;

(11) past conviction information may be provided to a person for any 
purpose if  less than 10 years has elapsed from the date o f unconditional discharge to 
the date of the request;

(12) past conviction information relating to a serious offense may be 
provided to an interested person if 10 or more years have elapsed from the date o f 
unconditional discharge to the date of the request and if the information is requested 
for the purpose of determining whether to grant a person supervisory or disciplinary 
power over a minor or dependent adult; and

(13) criminal justice information may be provided to the person who 
is the subject of the information.

(c) Unless otherwise provided for in regulations adopted by the commissioner, 
if access to criminal justice information is permitted under (b) o f this section

(1) the information may be released only by the agency maintaining 
that information;

(2) the information may not be released under this section without first 
determining that the information is the most current information available within that 
criminal justice information system, unless the system is incapable o f providing the 
most current information available within the necessary time period;

(3) the information may not be released under this section until the 
person requesting the information establishes the identity of the subject of the 
information by fingerprint comparison or another reliable means of identification 
approved by the department;

(4) the information may not be released under this section unless the 
criminal justice agency releasing the information records, and maintains for at least 
three years, the name of the person or agency that is to receive the information, the 
date the information was released, the nature o f the information, and the statutory 
authority that permits the release; and
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(5) information released under this secti in may be used only for the 
purpose or activity for which the information was released.

(d) Notwithstanding AS 09.25, a criminal justice agency may charge fees, 
established by regulation or municipal ordinance, for processing requests for records 
under this chapter, unless the request is from a criminal justice agency or is required 
for purposes of discovery in a criminal case. In addition to fees charged under 
AS 44.41.025 for processing fingerprints through the Alaska automated fingerprint 
system, the department may charge fees for other services in connection with the 
processing of information requests, including fees for contacting other jurisdictions to 
determine the disposition of an out-of-state arrest or to clarify the nature of an 
out-of-state conviction. The department may also collect and account for fees charged 
by the Federal Bureau of Investigation for processing Fingerprints forwarded to the 
bureau by the department. The annual estimated balance in the account maintained by 
the commissioner of administration under AS 37.05.142 may be used by the legislature 
to make appropriations to the department to carry out the purposes of this chapter.

Sec. 12.62.180. CORRECTION OF CRIMINAL JUSTICE INFORMATION,
(a) A criminal justice agency shall correct, modify, or add an explanatory notation to 
criminal history records that the agency is responsible for maintaining if the revision 
is necessary to achieve accuracy or completeness.

(b) A person may submit a written request to the head o f the agency 
responsible for maintaining criminal justice information asking the agency to correct, 
modify, or r ' ' any information or explanatory notation to criminal justice information 
about the person that the person believes is inaccurate or incomplete. The decision o f 
the head o f the agency is the final administrative decision on the request.

(c) The person requesting revision of criminal justice information may appeal 
an adverse decision of the agency to the court under applicable rules of procedure for 
appealing the decision of an administrative agency. The appellant bears the burden on 
appeal of showing that the agency decision was in error. An appeal filed under this 
subsection may not collaterally attack a court judgment or a decision by prison, 
probation, or parole authorities, or any other action that is or could have been subject 
to appeal, post-conviction relief, or other administrative remedy.
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Sec. 12.62.190. SEALING OF CRIMINAL JUSTICE INFORMATION, (a) 
Under this section, a criminal justice agency may seal only the information that the 
agency is responsible for maintaining.

(b) A person may submit a written request to the head o f the agency 
responsible for maintaining past conviction or current offender information, asking the 
agency to seal such information about the person Jiat, beyond a reasonable doubt, 
resulted from mistaken identity or false accusation. The decision of the head of the 
agency is the final administrative decision on the request.

(c) The person requesting that the information be sealed may appeal an adverse 
decision of the agency to the court under applicable rules of procedure for appealing 
the decision of an administrative agency. The appellant bears the burden on appeal 
of showing that the agency decision was clearly mistaken. An appeal filed under this 
subsection may not collaterally attack a court judgment or a decision by prison, 
probation, or parole authorities, or any other action that is or could have been subject 
to appeal, post-conviction relief, or other administrative remedy.

(d) A person about whom information is sealed under this section may deny 
the existence o f the information and o f an arrest, charge, conviction, or sentence shown 
in the information. Information that is sealed under this section may be provided to 
another person or agency only

(1) for record management purposes, including auditing;
(2) for criminal justice employment purposes;
t "’) for review by the subject of the record;
(4) for research and statistical purposes;
(5) when necessary to prevent imminent harm to a person; or
(6) for a use authorized by statute or court order.

Sec. 12.62.200. PURGING OF CRIMINAL JUSTICE INFORMATION, (a) 
A criminal justice agency may purge only the criminal justice information that the 
agency is responsible for maintaining. An agency may determine when and what 
information will be purged, under (b) of this section.

(b) Criminal justice information may be purged if the agency determines that 
the information is devoid of usefulness to a criminal justice agency due to the
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(1) death of the subject of the information;
(2) age of the information;
(3) nature of the offense or o f the information;
(4) volume of the agency’s records or other record management

considerations.
Sec. 12.62.210. CIVIL ACTION AND DEFENSE, (a) Failure to comply with 

a requirement of this chapter or a regulation adopted under this chapter is not a basis 
for civil liability, but may be the basis for employee discipline or administrative action 
to restrict a person’s or agency’s access to information. However, a person whose 
criminal justice information has been released or used in knowing violation of this 
chapter or a regulation adopted under this chapter may bring an action for damages in 
the superior court.

(b) It is a defense to a civil or criminal action based on a violation o f this 
chapter, or regulations adopted under this chapter, if  a person relied in good faith upon 
the provisions of this chapter or of other laws or regulations governing maintenance, 
release, or use o f criminal justice information, or upon policies or procedures 
established by a criminal justice agency.

Sec. 12.62.900. DEFINITIONS. In this chapter,
(1) "agency" means a criminal justice agency;
(2) "arrestable offense" means conduct subjecting a person to arrest as 

an adult offender, or as a juvenile charged as an adult,
(A) due to a violation of a federal or state criminal law, or

municipal criminal ordinance;
(B) under AS 12.25.180;
(C) under AS 12.30.060; or
(D) under AS 12.70;

(3) "automatic data processing" has the meaning given in AS 44.21.170;
(4) "board" means the Criminal Justice Information Advisory Board;
(5) "commissioner" means the commissioner of public safety;
(6) "complete" means that a criminal history record contains 

information about the disposition of criminal charges occurring in the state within 90
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days after the disposition occurred;
(7) "correctional facility" has the meaning given in AS 33.30.901;
(8) "correctional treatment information" means information about an 

identifiable person, excluding past conviction information or current offender 
information, collected to monitor that person in a correctional facility or while under 
correctional supervision, including the person’s current or past institutional behavior, 
medical or psychological condition, or rehabilitative progress;

(9) "criminal history record information" means information that
contains

(A) past conviction information;
(B) current offender information;
(C) criminal identification information;

(10) "criminal identification information" means fingerprints, 
photographs, and other information or descriptions that identify a person as having 
been the subject of a criminal arrest or prosecution;

(11) "criminal justice activity" means
(A) investigation, identification, apprehension, detention, pretrial 

or post-trial release, prosecution, adjudication, or correctional supervision or 
rehabilitation of a person accused or convicted o f a crime;

(B) collection, storage, transmission, and release o f criminal 
justice information; or

(C) the employment o f personnel engaged in activities described 
in (A) or (B) of this paragraph;

(12) "criminal justice agency" means
(A) a court with criminal jurisdiction or an employee of that

court;
(B) a government entity or subdivision o f a government entity 

that allocates a substantial portion of its budget to a criminal justice activity 
under a law, regulation, or ordinance; or

(C) an individual or organization obligated to undertake a 
criminal justice activity under a written agreement with an agency described in
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(A) or (B) of this paragraph; as used in this subparagraph, "organization" 
includes an interagency or inteijurisdictional task force formed to further 
common criminal justice goals;

(13) "criminal justice information" means any of the following, other 
than- a court record, a record of traffic offenses maintained for the purpose of 
regulating drivers’ licenses, or a record of a juvenile subject to the jurisdiction of the 
juvenile court under AS 47.10:

(A) criminal history record information;
(B) nonconviction information;
(C) correctional treatment information;
(D) information relating to a person to be located, whether or 

not that person is wanted in connection with the commission o f a crime;
(14) "criminal justice information system" means an automatic data 

processing system used to collect, store, display, or transmit criminal justice 
information, and that permits information within the system, without action by the 
agency maintaining the information, to be directly accessed by another principal 
department o f the state, another branch o f state government, an agency o f another state 
or the federal government, or by a political subdivision of a state o r the federal 
government;

(15) "current offender information" means information showing that an 
identifiable person

(A) is currently under arrest for or is charged with a crime and
(i) prosecution is under review or has been deferred by 

written or oral agreement;
(ii) a warrant exists for the person’s arrest; or
(iii) less than a year has elapsed since the date of the 

arrest or filing of the charges, whichever is latest;
(B) is currently released on bail or on other conditions imposed 

by a court in a criminal case, either pretrial or post-trial, including the 
conditions o f the rele-re;

(C) is currently serving a criminal sentence or is under the
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custody o f the commissioner of corrections for supervision purposes; "current 
offender information" under this subparagraph includes

(i) the terms and conditions o f any sentence, probation, 
suspended imposition o f sentence, discretionary or mandatory parole, 
furlough, executive clemency, or other release; and

(ii) the location of any place o f incarceration, halfway 
house, restitution center, or other correctional placement to which the 
person is assigned; and

(D) has had a criminal conviction or sentence reversed, vacated, 
set aside, or has been the subject of executive clemency;

(16) "department" means the Department o f Public Safety;
(17) "dependent adult" means an adult with a physical or mental 

disability who requires assistance or supervision with the activities of daily living;
(18) "information" means, unless the context clearly indicates 

otherwise, data compiled within a criminal justice information system;
(19) "interested person" means a person as defined in AS 01.10.060 that 

employs, appoints, or permits a person to serve with or without compensation in a 
position in which the person has or would have supervisory or disciplinary power over 
a minor or dependent adult;

(20) "nonconviction information" means information that an identifiable 
person was arrested or that criminal charges were filed or considered against the 
person and

(A) a prosecutor or grand jury has elected not to begin criminal 
proceedings against the person and at least a year has elapsed since that 
decision;

(B) criminal charges against the person have been dismissed or 
the person has been acquitted and at least a year has elapsed since that action; 
or

(C) there is no indication o f the disposition o f the criminal 
charges or the arrest and at least a year has elapsed since the arrest, filing o f 
the charges, or refen al of the matter for review by a prosecutor, whichever is
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latest;
(21) "past conviction information" means information showing that an 

identifiable person who has been unconditionally discharged has previously been 
convicted of a crime; "past conviction information" includes

(A) the terms of any sentence, probation, suspended imposition 
of sentence, or discretionary or mandatory parole; and

(B) information that a criminal conviction or sentence has been 
reversed, vacated, set aside, or been the subject of executive clemency;

(22) "purge" means to electronically delete or destroy information in 
a criminal justice information system so that there can be no access to the information;

(23) "seal" means to retain information in a criminal justice information 
system subject to special restrictions on access or dissemination;

(24) "serious offense" means a conviction for a felony offense or a 
violation or attempted violation of any o f the following laws, or of the laws o f another 
jurisdiction with substantially similar elements:

(A) AS 11.41.410- 11.41.470;
(B) AS 11.51.130(a)(1), (3), or (5);
(C) AS 11.61.110(a)(7);
(D) AS 11.66.100 - 11.66.130; or
(E) former AS 11.40.080, 11.40.110,11.40.130, or 11.40.200 -

11.40.420, if committed before January 1, 1980; and
(25) "unconditional discharge" has the meaning given in AS 12.55.185.

* Sec. 2. AS 44.99.310(f) is amended to read:
(f) This section does not apply to criminal intelligence or criminal investigative 

records, criminal justice information under AS 12.62, state agency personnel or 
retirement system records, records of applicants for employment with the state agency, 
or information in documents recorded under AS 40.17.

* Sec. 3. AS 12.55.147; AS 12.62.010, 12.62.015, 12.62.017, 12.62.020, 12.62.030, 
12.62.035, 12.62.040, 12.62.050, 12.62.060, 12.62.070; AS '8.65.060; and AS 44.41.040 are 
repealed.

* Sec. 4. Notwithstanding the repeal of AS 44.41.040 by sec. 3 o f this Act, the regulations
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adopted under AS 44.41.040 that are in effect on the effective date of this Act remain in effect 
until the regulations required to be adopted under AS 12.62.170(d), added by sec. 1 o f this 
Act, take effect.

* Sec. 5. TRANSITION. Notwithstanding sec. 8 of this Act, an agency of the state that 
has regulation adoption authority or that is authorized by this Act to adopt regulations, may 
proceed to adopt regulations necessary to implement provisions in this Act that affect that 
agency. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 
before July 1, 1995.

* Sec. 6. APPLICABILITY. Notwithstanding sec. 8 o f this Act, the fingerprinting and 
mandatory reporting requirements of AS 12.62.120 - 12.62.150, added by sec. 1 of this Act, 
and regulations adopted under those statutes, are not applicable before July 1,1996 to criminal 
activity that does not constitute a felony offense.

* Sec. 7. Section 5 of this Act takes effect immediately under AS 01.10.070(c).
* Sec. 8. Sections 1-4 and 6 of this Act take effect July 1, 1995.
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W A L T E R  J. H I C K E L ,  G O V E R N O R

OFFICE OF THE COMMISSIONER

D E P A R T M E N T  O F  P U B L I C  S A F E T Y

F e b r u a r y  24, 1994

The H o n o r a b l e  Ron L a r s o n  
C o-C ha ir ,  House F in a n c e  
A la s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  Room 502 
J u n e a u ,  AK 99801-1182
D ea r  R e p r e s e n t a t i v e  L a r s o n :
T h i s  i s  t o  r e q u e s t  y o u r  a s s i s t a n c e  i n  s c h e d u l i n g  a  F in a n c e
h e a r i n g  on HB 442, "An A c t  r e l a t i n g  t o  c r im i n a l  j u s t i c e  i n f o rm a ­
t i o n ;  p r o v i d i n g  p r o c e d u r a l  r e q u i r e m e n t s  f o r  o b t a i n i n g  c e r t a i n  
c r i m i n a l  j u s t i c e  i n f o r m a t i o n ;  and  p r o v i d i n g  f o r  an  e f f e c t i v e  
d a t e . "
T h i s  b i l l  t o  u p d a t e  A l a s k a ' s  law s  r e g a r d i n g  t h e  a d m i n i s t r a t i o n  
o f  c e r t a i n  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  i s  t h e  c u lm i n a t i o n  o f  a 
f o u r - y e a r  e f f o r t  s p o n s o r e d  by  t h e  D e p a r tm en t  o f  P u b l i c  S a f e t y ,  
a s s i s t e d  by  SEARCH, t h e  N a t i o n a l  C o n so r t iu m  f o r  C r im i n a l  J u s t i c e  
I n f o r m a t i o n  and  S t a t i s t i c s ,  and  t h e  D e p a r tm e n t  o f  Law.
Thw b r o a d  b aaw d  g o a l  o f  t h i a  b i l l  l a  t o  e s t a b l i s h  t h a  s t a t u t o r y  
f r a m e w o rk  n o c e a a a r v  t o  p r o v i d e  p o l i c e  p r o a s c u t o r a ,  c o u r t s ,  
c o r r e c t i o n s  a n d  e m p lo y e r s ,  e s s e n t i a l  c r im i n a l  h i s t o r y  i n f o r m a ­
t i o n  v i a  t h e  A l a s k a  P u b l i c  s a f e t y  I n f o r m a t i o n  N e tw o rk  (APSIN)

L e g i s l a t i o n  i s  r e q u i r e d  t o  e n s u r e  t h e  t a k i n g  o f  f i n g e r p r i n t s  
a nd  t h e  c a p t u r i n g  o f  a r r e s t  and  r e l a t e d  i n f o r m a t i o n  t o  e n s u r e  
t h a t  A l a s k a ' s  c r i m i n a l  j u s t i c e  d e c i s i o n - m a k e r s  a r e  s u p p l i e d  w i t h  
c o m p l e t e ,  a c c u r a t e ,  a n d  t im e l y  c r im i n a l  h i s t o r y  i n f o r m a t i o n .  
A l a s k a ' s  APSIN c r i m i n a l  h i s t o r y  d a t a b a s e  i s  d e p e n d e n t  upon  
c o o p e r a t i o n  w i t h  p o l i c e  a g e n c i e s  t o  p r o v i d e  a r r e s t  i n f o r m a t i o n ,  
C o r r e c t i o n s  f o r  f i n g e r p r i n t s  and  p r i s o n e r  i n f o r m a t i o n ,  D e p a r tm e n t  
o f  Law f o r  d e c l i n e  t o  p r o s e c u t e  i n f o r m a t i o n ,  a n d  t h e  C o u r t s  f o r  
j u d g em e n t  i n f o r m a t i o n .  T h i s  l e g i s l a t i o n  w i l l  p r o v i d e  t h e  s t a t u ­
t o r y  f ram ew o rk  n e c e s s a r y  t o  f a c i l i t a t e  t h e  r e p o r t i n g  o f  c r im i n a l  
h i s t o r y  i n f o r m a t i o n  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y .  The 
C r im i n a l  J u s t i c e  W ork ing  G roup h a s  e n d o r s e d  t h e  n e e d  f o r  t h i s  
t y p e  o f  l e g i s l a t i o n .
W i th o u t  a c c u r a t e ,  c o m p l e t e ,  and  t im e l y  c r i m i n a l  h i s t o r y  r e c o r d s ,  
p o l i c e  i n v e s t i g a t i o n s  w i l l  b e  im p a i r e d ;  p e r s o n s  who s h o u l d  b e  
a r r e s t e d  o r  o t h e r w i s e  h e l d  d u r i n g  r o u t i n e  p o l i c e  c o n t a c t  w i l l  n o t  
b e ;  r e p e a t  o f f e n d e r s  w i l l  r e c e i v e  l i g h t e r  s e n t e n c i n g  o r  b e  i n a p ­
p r o p r i a t e l y  r e l e a s e d  f rom  c u s t o d y ;  u n s u i t a b l e  p e r s o n s  w i l l  b e  
p e r m i t t e d  em p loym en t i n  c r i m i n a l  j u s t i c e  o r  s e n s i t i v e  c i v i l i a n  
c a p a c i t i e s ;  and  i n e l i g i b l e  p e r s o n s  w i l l  b e  a l l o w e d  t o  p u r c h a s e  
a nd  c a r r y  f i r e a r m s .

P.O. BOX 111200 
JUNEAU. ALASKA 99811-1200 
PHONE: (907) 465-4322 
FAX: (907) 465-4362
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APSIN h o u s e s  A l a s k a ' s  c r i m i n a l  h i s t o r y  d a t a b a s e  and  p r o v i d e s  
a c c e s s  t o  n a t i o n a l  c r i m i n a l  h i s t o r y  and  f i n g e r p r i n t  n e tw o r k s .  
APSIN i s  a c c e s s e d  s t a t e w i d e  by  a l l  p o l i c e  and  c r im i n a l  j u s t i c e  
a g e n c i e s  c o m p r i s i n g  2,000 u s e r s  a n d  900 c om pu te r  t e r m i n a l s .  
I n f o r m a t i o n  c o n t a i n e d  i n  t h i s  d a t a b a s e  and  i t s  com pan ion  f i n g e r ­
p r i n t  s y s t e m  i s  u s e d  by p o l i c e  t o  i n v e s t i g a t e  c r im e s  and  i d e n t i f y  
p e r s o n s  and  p r o p e r t y .  P r o s e c u t o r s  d ep en d  upon  APSIN t o  d e t e rm i n e  
p r e v i o u s  c r i m i n a l  h i s t o r y .  C o u r t s ,  t h r o u g h  C o r r e c t i o n s '  p r e s e n ­
t e n c e  r e p o r t s ,  u s e  APSIN i n f o r m a t i o n  i n  m ak ing  s e n t e n c i n g ,  
r e l e a s e ,  p r o b a t i o n ,  an d  p a r o l e  d e c i s i o n s .
APSIN c r i m i n a l  h i s t o r y  i n f o r m a t i o n  i s  p r o v i d e d  t o  em p lo y e r s  and  
r e g u l a t o r y  a u t h o r i t i e s  t o  make i n f o rm e d  em p loym en t a n d  l i c e n s i n g  
d e c i s i o n s .  C e r t a i n  b a c k g ro u n d  c h e c k s ,  s u c h  a s  t h o s e  f o r  c r im i n a l  
j u s t i c e  em p loym en t a n d  s c h o o l  t e a c h e r s ,  a r e  p r o v i d e d  f o r  by  law . 
O t h e r s ,  s u c h  a s  b a c k g ro u n d  c h e c k s  on f o s t e r  p a r e n t s ,  a r e  v o l u n ­
t a r y  b u t  c r i t i c a l  t o  t h e  p u b l i c  w e l f a r e .  F u r t h e r ,  APSIN i s  a 
p a r t n e r  w i t h  o u r  s i s t e r  s t a t e s  and  t h e  f e d e r a l  g o v e rn m en t  i n  
d e v e l o p i n g  n a t i o n a l  s y s t e m s  i n i t i a t i v e s  t o  fo rm  n a t i o n a l  c r im i n a l  
j u s t i c e  i n f o r m a t i o n  n e tw o r k s .
The im p o r t a n c e  o f  c o m p l e t e ,  a c c u r a t e ,  a nd  t im e l y  a c c e s s  t o  c r i ­
m in a l  h i s t o r y  i n f o r m a t i o n  c o n t i n u e s  t o  i n c r e a s e  d u e  t o  r e c e n t l y  
e n a c t e d  f e d e r a l  l e g i s l a t i o n  i n v o l v i n g  gun  c o n t r o l  (B ra d y - N a t io n a l  
I n s t a n t  Check  System) and  p r o t e c t i o n  o f  c h i l d r e n  ( N a t i o n a l  C h i ld  
P r o t e c t i o n  A c t ) . O th e r  f e d e r a l  i n i t i a t i v e s  a r e  p e n d in g  i n v o l v i n g  
t h e  r e g i s t r a t i o n  o f  o f f e n d e r s  who a r e  c o n v i c t e d  o f  c r im e s  a g a i n s t  
c h i l d r e n  ( Ja c o b  W e t t e r l i n g  C r im e s  A g a i n s t  C h i l d r e n  R e g i s t r a t i o n  
Act) a n d  r e q u i r i n g  s t a t e s  t o  e s t a b l i s h  p ro g ram s  t o  s c r e e n ,  
l i c e n s e ,  a n d  t r a i n  s e c u r i t y  o f f i c e r s  ( P r i v a t e  S e c u r i t y  O f f i c e r s  
Q u a l i t y  A s s u r a n c e  A c t ) . I n  a d d i t i o n ,  t h e  A l a s k a  L e g i s l a t u r e  i s  
c o n s i d e r i n g  c o n c e a l e d  w eapon s  p e r m i t  l e g i s l a t i o n  (HB 351), 
r e g i s t r a t i o n  o f  s e x u a l  o f f e n d e r s  (HB 69), a n d  t h e  G o v e r n o r ' s  
A n t i- C r im e  P a c k a g e .  A l l  o f  t h e s e  i n i t i a t i v e s  a r e  d e p e n d e n t  
u p on  t h e  a v a i l a b i l i t y  o f  c r i m i n a l  h i s t o r y  i n f o r m a t i o n  i n  o r d e r  
t o  im p lem e n t  t h e  p r o v i s i o n s  o f  t h e s e  e n a c t e d  and  p e n d in g  l aw s .
To e x p e d i t e  t h e  s c h e d u l i n g  o f  a h e a r i n g ,  p l e a s e  f i n d  e n c l o s e d  a 
c o p y  o f  t h e  b i l l ,  t r a n s m i t t a l  l e t t e r  w i t h  s e c t i o n a l  a n a l y s i s ,  
a g e n c y  f i s c a l  n o t e s ,  a n d  p e r t i n e n t  b a c k g ro u n d  i n f o r m a t i o n .

R i c h a r d  L. B u r to n  
C om m is s io n e r

E n c l o s u r e s
cc: H o u s e  F i n a n c e  M e m b e r s



G O V E R N O R  H I C K E L ’S  
C R I M I N A L  H I S T O R Y  R E C O R D S  I N F O R M A T I O N  

L E G I S L A T I O N
(SB 276 & HB 442)

Governor H ickel has introduced legislation which w ill provide police, 
prosecutors, courts, corrections, and employers with essen tia l crim inal history 
information via the A laska Public Safety Information Network (APSIN).

APSIN houses A laska’s crim inal history database and provides access to 
national criminal h istory and fingerprint networks. APSIN  is accessed  statew ide 
by all police and crim inal ju stice agencies comprising 2,000 users and 900 
computer term inals. Information contained in th is database and its companion 
fingerprint system  is u sed  by police to investiga te crimes and identify persons and 
property. Prosecutors depend upon APSIN to determ ine previous crim inal history. 
Courts, through Corrections presentence reports, use APSIN  information in 
m aking sentencing, release, probation and parole decisions.

W ithout accurate, complete and tim ely crim inal h istory records, police 
investigations w ill be impaired. Persons who should be arrested or otherw ise held 
during routine police contact w ill not be. Repeat offenders w ill receive lighter 
sen tencing or be inappropriately released from custody. U n su itab le persons will 
be perm itted em ploym ent in crim inal justice or sen sitive c iv ilian  capacities. 
Inelig ib le persons w ill be allowed to purchase and carry firearm s.

APSIN crim inal h istory information is provided to employers and regulatory 
authorities to make informed employment and licensing decisions. Certain  
background checks, such as those for crim inal ju stice em ploym ent and school 
teachers, are provided for by law. Others, such as background checks on foster 
parents, are voluntary bu t critical to the public welfare. Further, APSIN is a 
partner with our sister sta te s and the federal governm ent in  develop ing national 
system s in itiatives to form national crim inal justice inform ation networks.

The importance o f complete, accurate and tim ely access to crim inal history 
information continues to increase due to recently enacted federal legisla tion  
involving gun control (Brady-National Instant Check System) and protection of 
children (National Child Protection Act). Other federal in itia tiv es are pending 
involving the registration  of offenders who are convicted o f crim es aga in st children 
(Jacob W etterling Crimes A ga in st Children Registration Act) and requiring sta tes 
to estab lish  programs to screen, license and train security officers (Private 
Security Officers Q uality A ssurance Act). In addition, the A laska legisla ture is 
considering concealed w eapons perm it leg isla tion  (HB 351), registra tion  of sexual 
offenders (HB 69), and the Governor’s Anti-Crime Package. All o f these in itiatives 
are dependent upon the ava ilab ility  of crim inal history information in  order to 
im plem ent the provisions o f these enacted and pending law s.
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February 4, 1994

The Honorab le R am ona L. B arnes
S p e ak e r  o f the H ouse
A laska S ta te  Legislature
S ta te  Capitol
Juneau , AK 99801-1182

D ear S p e a k e r  B arnes:

U nder t,..?’ au thority o f art. Ill, sec. 18, o f the A laska Constitution, I am  transm itting a  
bill re la ting to crim inal ju stice  information.

The n e e d  for n ew  A laska legislation on the sub jec t o f crim inal ju stice  information a n d  
com pu te r information sy s tem s h a s  b een  recogn ized  for a  num ber of years. If a c cu ra te  
a n d  complete, th e se  information sy s tem s provide a m ea su re  of p ro tection for law  
en fo rcem en t officers on the front line o f the battle ag a in s t crime a n d  provide n e e d e d  
information for all p a rts  of the  crim inal justice  sy stem  a n d  the public. At the sam e  
time, prov isions a re  n e e d e d  for the security a n d  privacy o f the information con ta in ed  in 
th e se  sy stem s. U nder the bill, "criminal ju stice  information" d o e s  not include reco rd s  
relating to juven ile offenders.

The fede ra l Anti-Drug A buse Act o f 1988 requ ired the United S ta te s  D epartm en t of 
Ju s tic e  to develop  a sy s tem  for m ore im m ediate a n d  accu ra te  identification of 
offenders, which resu lted  in voluntary national s tan d a rd s being developed. The 
D epartm en t of Ju s tic e  recom m ended  tha t all s ta te s  (1) im plem en t m andato ry  reporting  
of all crim inal ju s tic e  information, (2) monitor c a s e  d ispositions a n d  a d o p t un ique case-  
tracking num be rs  to improve da ta  accuracy, (3) en su re  timely subm ission  of fingerprint 
records, (4) prov ide s tand a rd iz ed  d a ta  entry, a n d  (5) provide audits, training, a n d  da ta  
secunty. This bill is a  n e c e s sa ry  s te p  toward tha t goal, a n d  it will provide a  fram ework  
u n d e r which the  s ta te  can  comply with appropria te national s ta n d a rd s  for the collection 
a n d  u s e  o f crim inal ju stice  information, to the ex ten t they a re  p rac tica l a s  app lied  to 
Alaska.

This bill a lso  a d op ts  a  trend se e n  in som e o ther s ta tes, to give the p re s s  a n d  public 
g re a te r  a c c e s s  to crim inal history reco rd s a n d  to m ake tho se  reco rd s m ore "open ."



Fo r example, u n d e r this bill, anyone would be perm itted  to rece ive  information a b o u t a  
p e rso n  in the cu s tody  o r u n d e r the superv ision o f the sta te, including the location of 
incarcera tion  o f inm ates, a n d  the conditions u n d e r which su ch  inm ates a re  r e le a s e d  
into the com m unity  on bail, probation, o r paro le. Currently, m uch  of this information is 
availab le  only to victims o f crimes. A S 33.16.120(f). The public would a lso  be  
perm itted  to rece ive information abou t p a s t  convictions if le s s  th an  10 y e a rs  h a s  
e la p s e d  from th e  d a te  the o ffender w as re le a s e d  from all s ta te  supervision. C urrent 
law  g iv es p a s t  conviction reco rd s only to em ployers o f p e rso n s  who work with children, 
a n d  only for sp ec ified  crim es. AS 12.62.035. These p rov isions in this legislation 
would give the public a  g re a t d ea l o f information abou t cu rren t o r  p a s t  crim inal 
o ffenders th a t is  e ith e r not availab le u n d e r cu rren t law, o r  is only availab le by 
expend ing  g re a t effort to se a rc h  p a p e r  o r microfilm reco rd s in th e  p o s s e s s io n  o f the 
court system .

A d e ta iled  section-by-section descrip tion tha t d esc rib e s  the n e e d  for a n d  the in ten t 
beh ind  e a c h  provision in the bill is availab le from the D epartm en t of Public Safety.

T h e  H o n o r a b l e  R a m o n a  B a r n e s
F e b r u a r y  3 ,  1 9 9 4
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Honorable Walter Hickel 
Governor 
State o f Alaska 
P.O. Box 110001 
Juneau, AK 99811-0001

NCN-ATTdPNEY MEM6E.RS 
Jim A. Amesen 

Oavxj A. Qaocavtcn 
Jartce Liennarc

ATTORNEY MEMBERS 
Marx E. Asnoum 
□aniei L. Callanan 
Thomas G. Nave

CHAIRMAN. EX OFPGO 
Oamei A. Moon.*. Jr. 

Chief Juscca 
Suoreme Court

RE: Criminal Justice Working Group Recommendation concerning Criminal History
Legislation

Dear Governor Hickel:

I am writing on behalf of the Criminal Justice Working Group which you  recently 
established to, among other reasons, i ’.commend to you policies which w ou ld  benefit the 
criminal justice system  in Alaska as a whole. The CJWG recently review ed legislation 
prepared by the Departments of Public Safety and Law which comprehensively 
addresses the collection, oversight and dissemination of criminal history ia .formation. 
While the CJWG did not consider all of the specifics in the legislation, and undoubtedly 
members w ill have differences of opinion on individual items, the CJWG was unanimous 
in  endorsing the general direction o f the legi.lation. The Group strongly urges you to 
introduce it and work for its passage next session.

Accurate and complete criminal history information is a necessity for all parts of 
the criminal justice system. The ability of the police and troopers to apprehend criminals 
and protect the public depends in many cases on accurate fingerprint identification. 
Innocent citizens often can be absolved by accurate records while inaccurate information 
can put them at risk. Sentencing decisions under our laws are dependent on accurately 
determ ining prior convictions. Further, accurate and complete information is vital to a 
w ide range of decisions in our society, for example, hiring a day care worker who has 
not been convicted of sexual abuse of a minor. Current statutes govern ing criminal 
records collection, use and dissem ination are inadequate. Because o f these inadequacies, 
protection of the public and individuals can be at risk.

The CJWG endorses the follow ing general objectives of the proposed legislation:
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1. Establish an advisory group to oversee the collection and use o f criminal 
history information;

2. Establish regulatory authority with Department of Public Safety;
3. Provide for mandatory fingerprinting;
4. Establish mandatory reporting of events in the criminal justice system;
5. Provide for correcting or sealing information;
6. Make recommendations for dissemination of information.

The CJWG did not review individual sections of the legislation. In particular, 
som e members had reservations about the dissemination provisions, although all felt that 
d issem ination  of criminal history information is an important topic which must be 
addressed.

The CJWG believes a need for new, comprehensive legislation governing the 
collection and use of criminal history information is an important issue. As a whole, the 
group feels that complete and accurate criminal history records are an integral part of 
a good  criminal justice system and request the Governor endorse and introduce this 
legislation during the next session.

William T. Cotton 
Executive Director

WTGpjs

cc: Crim inal Justice Working Group Members

Commissioner Richard L  Burton, Department of Public Safety 
Attorney General Charles E. Cole
Commissioner Theodore A. Mala, Department of Health & Social Services 
Brant McGee, Director, Office of Public Advocacy 
Chief Justice Daniel A. Moore, Jr.
Ron Otte, President, Police Chiefs 
Representative Brian Porter, Alaska State Legislature 
Commissioner J. Frank Prewitt, Department of Corrections 
John Salemi, Public Defender
Arthur H. Snowden, Administrative Director, Alaska Court System  
Shelby Stastny, Director, Office of Management & Budget 
Senator Robin Taylor, Alaska State Legislature 
Duane Udland, Chief Deputy, Anchorage Police Department 
Commissioner Nancy Bear Usera, Department of Administration



I M P A C T  U P O N  L O C A L  P O L I C E

IN GENERAL: This legislation establishes a statutory framework which formalizes existing criminal justice information processing procedures. Mandatory 
provisions have been minimized and sections generally do not take effect until regulations are adopted. To implement the full scope of this legislation, a series 
of implementation discussions with local law enforcement are required. Full implementation will be achieved through negotiation and concurrence. The bill 
provides for an effective date of July 1,1994 but the substantive sections of the bill do not apply to misdemeanants until July 1,1995. This delay is intended to 

hold down the initial cosls of this legislation and to enable justice agencies to streamline procedures.

The information depicted below addresses those provisions that may increase the work load of local police. Other provisions of the bill, not mentioned here, are 
either already performed by local police or the performance requirement is placed on other organizations in the criminal justice community. The accompanying 

materials fully explain the provisions of the legislation.

PROVISION EXPECTED IMPACT EXPECTED BENEFIT
Criminal Justice Information Board
(12.62.100)

Mandatory fingerprinting
(12.62.120) Current practice Is to obtain finger­
prints for all felonies and serious misdemeanors.

Time limit for forwarding fingerprints to the 
central repository
(12.62.120)

Reporting of criminal justice information
(12.62.130) - An Arrest, issuance or withdrawal 
of an arrest warrant - all currently done.

Release of a person after arrest willK>ut filing 
of a charge - not currently done

Reporting of Uniform Crime Information
(12.62.140)

Approximately 25 police agencies currently submit 
UCR based information to Public Safety comprising 
approximately 85% of statewide crime statistics.

A municipal police chief serves as a Board member

All accused misdemeanants and felons must be fin­
gerprinted. If the arresting agency normally books 
prisoners at a Correctional facility, there is no im­
pact. If the local police department operates a jail, 
there will likely bo an increase in the number of peo­
ple it fingerprints.

Fingerprint cards must be forwarded to AAFIS within 
five working days. Local police may have to mail 
cards to the central repository more frequently.

Reporting requirements have been extended to ev­
ery significant event in the criminal justice process.
If the local police department operates a jail, there 
will likely be some increase In data entry. Law's 
commentary clearly states that the form, content 
and timing of reports may be specified without regu­
lation. The intent is to work with local criminal jus­
tice agencies in adopting policies that are efficient, 

workable and cost effective.

A requirement placed on criminal justice agencies 
to submit uniform crime reporting information to 
DPS continues. The intent is to work with local po­
lice agencies prior to adopting changes from current 
practice. This legislation does not mandate NIBRS 
nor UCR reporting formats - law enforcement will be 
consulted prior to cliange In current practices.

Direct local police representation on policy and Im­
plementation issues. Travel and per diem ex­
penses are paid by the Slate.

Fingerprints are the only acceptable, cost effective 
way to guarantee the identity of the individual and 
the accuracy of the criminal history record. Addi­
tionally, these fingerprints are included in AAFIS 
and the FBI system for latent matching and na­
tional retrieval of criminal records.

A more timely delivery to AAFIS will result in 
quicker positive identification of criminals and a 
more timely updating of APSIN in “merge person" 
situations.

A significant Increase in the content, integrity, time­
liness, completeness, and usability of APSIN infor­

mation.

Availability of true statewide crime statistics and 
crime trending. Accurate Information Is useful to 
law enforcement in operations planning, budget 
submissions, grant applications
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CRIMINAL HISTORY DATABASE PROPOSED CRIMINAL HISTORY R E C O R D  CONTENTS

Some Dacuabcr 19t9 Smirh Raport. S«mc±*- 26,1991 U a fro y  of Alula Whn* Pi;

The importance of complete and accurate criminal history records 
cannot be over-emphasized at this time. Within the criminal justice 
system, criminal history records are needed for decisions relating to 
pretrial release, offense charging, prosecution priorities, sentencing 
and correctional assignments. Similariy, such data are increasingly 
necessary for noncriminal justice purposes to meet requirements 
relating to licensing, security clearances and employment of 
individuals in sensitive positions. A  Bureau of Justice Statistics (BJS) 
survey found that, as of October 1990, almos‘ all states had enacted 
some legislation which required that criminal history record 
information be considered in connection with criminal justice 
decisions. (Source: Report of the National Task force on Criminal 
History Record disposition Reporting)

(1) ISSUANCE o r  WITHDRAWAL OF AN ARREST WakEaRT"

a)  a n  ARREST

(3) RELEASE OF A PERSON AFTER ARREST WITHOUT FILING 
OFA CHARGE

(4) DECISION BY A PROSECUTOR NOT TO COMMENCE CRIMINAL 
PROCEEDINGS OR TO DEFER OR INDEFINITELY POSTPONE 
PROSECUTION

(5) PRESENTMENT OF AN INDICTMENT OR THE FILING OFA 
CRIMINAL INFORMATION OR OTHER STATEMENT OF CHARGES 
AFTER ARREST

(6) A RELEASE PENDING TRIAL OR APPEAL

(7) COMMITMENT TO OR RELEASE FROM A PLACE OF PRETRIAL 
CONFINEMENT

(I) THE DISMISSAL OF AN INDICTMENT OR CRIMINAL INTORMA- 
TION OR ANY OF THE CHARGES SET OUT IN SUCH INulCTMENT 
OR CRIMINAL INFORMATION

(9) AN ACQUITTAL, CONVICTION OR OTHER DISPOSITION AT OR 
FOLLOWING TRIAL

(10) IMPOSITION OF A SENTENCE

(II) COMMITMENT TO OR RELEASE FROM A CORRECTIONAL 
FACILITY. WHETHER STATE OR LOCALLY OPERATED. 
INCLUDING COMMITMENT TO OR RELEASE FROM A PAROLE 
OR PROBATION AGENCY

(12) COMMITMENT TO OR RELEASE FROM THE DEPARTMENT OF 
HEALTH AND SOCIAL SERVICES AS INCOMPETENT TO STAND 
TRIAL OR AS NOT CRIMINALLY RESPONSIBLE

(13) AN ESCAPE FROM DETENTION OR CONFINEMENT

(14) ENTRY OF AN APPEAL TO AN APPELLATE COURT

(15) JUDGMENT OF AN APPELLATE COURT

(16) A PARDON. REPRIEVE COMMUTATION OF SENTENCE OR 
OTHER CHANGE IN SENTENCE LENGTH. INCLUDING A 
CHANGE ORDERED BY A COURT

(17) REVOCATION OF PROBATION OR CHANCE IN PAROLE STATUS

(18) ANY OTHER EVENT ARISING OUT OF OR OCCURRING DURING 
THE COURSE CF CRIMINAL JUSTICE PROCEEDINGS DECLARED 
TO BE REPORTABLE BY REGIT ATION3 ISSUED BY THE
DPS COMMISSIONER

A L A S K A ' S  C R I M I N A L  H I S T O R Y  R E P O S I T O R Y

Alaska's criminal history database contains approximately 500,000

c r im in a l  m m r r t  e .n rriec  m pnw u».nrin£ a p p r o x im a te ly  100,000 p r i s o n s ;

Alaska's fingerprint database contains approximately 170,000 sets of ten 

print records;

Alaska's fingerprint database contains approximately 2,500 latent 

fingerprints from crime scenes;

Alaska's criminal histoiy database is updated or queried approximately

50.000 times per month by courts, police, corrections, prosecutors and on 

behalf of employers;

Alaska's criminal history database is accessed through 900 terminals and

2.000 users in state and nationally via the L a w  Enforcement 

Telecommunications System (N L E T S );

Preliminary results of a sample of 300 F Y  91 arrests disclosed that 

approximately one third were supported by fingerprints and one third had 

dispositions reported. Currently, State Correctional facilities are 

fingerprinting approximately 4 0 %  of people accused of committing 

crimes; Contract Jails fingerprint approximately 5 0 %  and smaller 

facilities approximately 30%.

F U D fN m C A T W N  CHUOUTAJOJ
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Passage of Legislation addressing the management of criminal justice informadon is 

needed. The current proposal includes the following sections and are briefly

1. 12.62.100 - Discontinues the Governor's Commission on Criminal Justice and

2. 12.62.110 - Defines the responsibilities of the Commissioner, Department of

3. 12.62.120 - Prescribes mandatory fingerprinting for all serious offenses in order to 

authenticate entries to a person's criminal history record and to facilitate future perse 

identification;

4. 12.62.130 - Authorizes the repotting of criminal justice information;

5. 12.62.140 - Authorizes the reporting of Uniform Crime Information;

6. 12.62.150 - Authorizes the reporting of wanted persons and stolen property;

7. 12.62.160 - Addresses issues of completeness, accuracy and security of criminal 

ustice information;

8. 12.62.170 - Defines criteria for disemination of criminal justice information;

9. 12.62.180 - Prescribes the process for correction of criminal history record
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" A n  Act Relating to criminal justice information; 

providing procedural requirements for obtaining certain criminal justice information; and

providing for an effective date."

Commentary and section-by-section description

T h e  need for n e w  Alaska laws for criminal justice information systems has been 

recognized for a n u m b e r  of years. It has been recommended, for example, that state statutes 

"should be revised to reflect a decision as to oversight and monitoring responsibility and to 

clearly set policy . . . . " .  A Special Report on the Oversight o f Criminal Justice Information 
Systems in Alaska and the Alaska Public Safety Information Network, Division of Legislative 
Audit, 1986. See also, Trostle, Alaska Criminal History Record Information Program, A White 
Paper, Justice Center, University of Alaska (1991) ("Legislative intervention in this area is 
warranted and required."). T h e  O m b u d s m a n  has also r e c o m m e n d e d  n e w  legislation. 

Investigative Report, Complaint J91 -0810 (December 10, 1992).

In 1972, the statutes in A S  12.62, the regulations in 6 A A C  60, and the 

constitutional right of privacy in Art. I, sec. 22, of the state constitution, were adopted as a 

direct result of fears generated by the 1971 implementation of the Alaska Justice Information 

System computer ( k n o w n  as "AJIS").1 With the exception of A S  12.62.035 (access to 

conviction records for sex offenders), the statutes have not changed in over 20 years. T h e  last 

decade has seen e normous changes in the use of, and attitude towards, computer systems, and 

statutory changes are needed to reflect these changes.2

1 Newspaper reports at the time contained statements by the sponsors and supporters of the 

constitutional amendment that the AJIS system was the primary motivation for the right-to-privacy 

provision. See, articles appearing in Alaska newspapers in 1972: Anchorage Daily News, March 21 at 

8; March 22 at 5; March 31 at 1-2; April 1 at 4; April 6 at 2; Anchorage Times, March 20 at 8; March 

27 at 2; March 27 at 2; March 31 at 1-2; Fairbanks Daily News-Miner, March 20 at 2; Southeast Alaska 

Empire, March 17 at 2; March 20 at 1; March 21 at 1 and 8; M a y  18 at 4.

2 T he regulations in 6 A A C  60 were amended in 1982 during the last meeting of the Governor's 

Commission on the Administration of Justice, but in reality there has been no systematic oversight of 

criminal justice information systems since the 1970’s. The federal regulations in 28 CFR, Pan 20, apply 
only to information systems funded in whole or in part by the L a w  Enforcement Assistance 

Administration, which provided federal grant funds since the 1970s. In 1986 the Department of L a w  

issued an opinion concluding that changes in the funding of the Department of Public Safety criminal 

records system meant that the statutes and regulations no longer applied to that system. See. Applicability 
of AS 12.62 to Alaska Public Safety Information Network, Inf. Op. Any. Gen. 663-86-0479, December 
10, 1986. Both the division of legislative audit and the division of legislative legal services concur in that 

conclusion. See, A Special Report On The Oversight Of Criminal Justice Systems In Alaska And The 
Alaska Public Safety Information Network, I* (March 19, 1986; Audit Control N umber 12-4247-86-5) 
and A Report to the Fifteenth State Legislature, Examinining Court Decisions and Opinions of the 
Attorney General Construing Alaska Statutes. at 29 (November. 1987).

SECT IONAL  ANALYS IS
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There has also been a growing recognition that national standards for crimiral 

justice data collection should be established, and the Anti-Drug A b u s e  Act of 1988 required the 

Department of Justice to develop a system for m o r e  immediate and accurate identification of 

offenders. T h e  Justice Department r e c o m m e n d e d  that states (1) implement mandatory reporting 

of all criminal justice information, (2) monitor case dispositions and adopt unique case-tracking 

nu m b e r s  to improve data accuracy, (3) ensure timely submission of fingerprint records, 

(4) jv 'vide standardized data entry, and (5) provide audits, training, and data security.

In addition, federal handgun control efforts, such as the "Brady bill" in 1993, 

depend to a large extent on the accuracy, completeness and availability of criminal history 

records. Alaska has recently received a federal grant to improve its data collection, and this bill 

is a necessary step toward that goal. This legislation provides a framework under which the 

state can c o m p l y  with appropriate national standards, to the extent they are practical in Alaska.

Ma j o r  portions of this legislation are patterned after the laws in other states, the 

federal regulations in 28 C F R ,  Part 20, and the recommendations m a d e  by S E A R C H ,  Inc., in 

Standards fo r the Security and Privacy o f Criminal History Record Information, Third Edition, 
published in July, 1988.3 This publication resulted from a three-year effort by the S E A R C H  

L a w  and Policy Project Advisory Committee, with assistance provided by experts within and 

outside of the criminal justice community. While the S E A R C H  publication was not intended as 

a m o d e l  statute that would fit the particular needs of every state, it does set out a comprehensive 

approach to criminal justice information policy based upon articulated standards that reflect the 

know l e d g e  and experience of a large, nationwide group of criminal justice information experts.

Thir bill is organized as follows:

A S  12.62.100 Criminal justice information advisory board.

A S  12.62.110 Duties of the commissioner regarding information systems.

A S  12.62.120 Mandatory fingerprinting in criminal cases.

A S  12.62.130 Reporting of criminal justice information.

A S  12.62.140 Reporting of uniform crime information.

A S  12.62.150 Reporting of information regarding wanted persons and stolen property.

A S  12.62.160 Completeness, accuracy and security of criminal justice information.

A S  12.62.170 Release and use of criminal justice information; fees.

A S  12.62.180 Correction of criminal justice information.

A S  12.62.190 Sealing of criminal justice information.

A S  12.62.200 Purging of criminal justice information.

A S  12.62.210 Civil action and defense.

A S  12.62.900 Definitions.

3 That SEARCH publication is known across the country as Technical Report No. 13 (Revised).
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Subsection (a) establishes the Criminal Justice Information Board, located for 

administrative and budgetary purposes within the Department of Public Safety. Although the 

board’s role is advisory, provisions requiring twice yearly meetings and annual reports to the 

Governor and Legislature should encourage it to be active in its advisory role.

There are boards of this type in about half of the states. Compendium o f State 
Privacy and Security Legislation, United States Department of Justice, 1989 Overview (hereafter 
"Dept, of Justice Overview") at page 21. Experience in other states has s h o w n  that an advisory 

board of this type can be effective and can exert a strong influence on the development of 

policies.

In order to keep the board to a manageable size, the board’s membership is 

limited to commissioners from the five state departments most directly involved in criminal 

justice matters, the chief justice, a municipal police chief, as well as a m e m b e r  of the public 

appointed by the Governor to represent broader public interests.

A S  12.62.110

This section sets out the powers and duties of the Commissioner of Public Safety, 

based on similar provisions in numerous state laws, and requires the commissioner to develop 

a central state repository for criminal history records and other criminal justice information. At 

the present time, the Alaska Public Safety Information N e t w o r k  ( A P SIN) serves as the central 

repository, and it is anticipated that it will continue in that role. T h e  commissioner must consult 

with the Criminal Justice Information Board, and cooperate with other state and federal law 

enforcement agencies.

This section also specifically requires the commissioner to promulgate regulations 

governing the central repository. Based upon Alaska’s past experience with the long-inactive 

Gove r n o r’s Com m i s s i o n  on the Administration of Justice, it is more efficient and workable to 

vest rule-making authority in the official, i.e., the commissioner, w h o  is responsible for the day- 

to-day operation of the system.

There is regulatory authority in this area in nearly every state in the country. 

Dept, of Justice Overview at page 20. This bill limits the commissioner’s rule-making authority 

to the development and operation of the central repository and enforcement of the statutory 

requirements concerning the reporting of information to the central repository. T h e  

commissioner also is authorized to issue regulations necessary to insure that criminal justice 

agencies maintain records sufficient to facilitate the audit responsibilities imposed by the statute,



"A n  A c t  R e la t in g  to  c r im in a l ju s t ic e  in fo rm a t io n ."
C o m m e n t a r y  a n d  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n P ag e  4

although regulations would not be strictly necessary to prescribe the forms on which information 

is to be reported. In other respects, criminal justice agencies in the state are free to establish 

their o w n  agency rules and procedures to comply with the substantive requirements of the 

chapter. T h e  section specifically authorizes the commissioner to cooperate with N L E T S ,  N C I C ,  

the Interstate Identification Index (El) system and other interstate, national or international 

identification and record systems.

This section also provides that any regulations adopted by the commissioner will 

not affect agencies or officials of the judicial branch. This avoids legal questions concerning the 

separation of powers. It is anticipated that rules affecting operation of the court will be adopted 

b y  the supreme court, and it is the intent of this legislation that the court cooperate with 

executive branch agencies in providing workable criminal justice infc/mation systems. A s  a 

m e m b e r  of the Criminal Justice Information Board, the chief justice will be familiar with the 

issues involved in criminal justice data collection, and participation on the board will provide 

a basis for cooperation with other agencies concerning such issues as court disposition reporting, 

taking of fingerprints and use of tracking numbers. According to S E A R C H ,  such an approach 

has w orked well in other states.

A S  12.62.120 -  150: Applicability

Based on preliminary c o m m e n t s  from a n u m b e r  of criminal justice agencies, an 

applicability section at the end of the bill will apply the fingerprinting and reporting requirements 

of A S  12.62.120 -  150 only to persons arrested for felony offenses. It was felt that meeting 

the fingerprinting and reporting requirements for the m a n y  thousands of misdemeanor cases 

proceedings through the courts every year in Alaska wo u l d  be burdensome to state and municipal 

agencies. In order to hold d o w n  the initial costs of this legislation, and to enable justice 

agencies to streamline procedures, these sections will not apply to misdemeanor offenses until 

July 1, 1996.

A S j m i 2 Q

This section imposes a mandatory fingerprinting requirement for all offenses that 

will be included in the central criminal history record system. Since fingerprints provide 

positive identification, thereby ensuring the integrity of the records, it is important that 

fingerprints be uniformly obtained and forwarded to the central repository. National standards 

adopted b y  the Justice Department call for increased collection of fingerprint data.

It has been suggested that routine taking of fingerprints in all criminal cases m a y  

violate an offender’s right of privacy. Given the minimal intrusiveness of fingerprinting, 

however, and its c o m m o n  acceptance as a standard police practice, it is doubtful a person under
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arrest or charged with a crime would have a subjective expectation of privacy with respect to 

fingerprints, nor is it likely society would be willing to recognize any such expectation as 

reasonable. It is therefore unlikely a court would c o n c L d e  that the right of privacy is 

implicated.

Subsection (a), requiring arresting officers to take fingerprints, and requiring a 

court to order a person charged with a crime to submit to fingerprinting if not arrested, is 

modeled after a provision in N e w  Y o r k’s law (N.Y. Crim. Proc. L a w  § 160.10). See, also 18 

Pa. Cons. Stat. Ann. § 9112 (Purdon). Subsection (b) ensures that fingerprints are obtained at 

the time of conviction in cases in which, for whatever reason, fingerprints were not obtained 

earlier.

Subsection (c) is modeled after provisions in m a n y  state laws requiring 

correctional institutions to obtain fingerprints of persons committed to such institutions. E.g., 

Ga. C o d e  Ann. § 35-3-36(0 (1981); Del. C o d e  Ann. tit. 11, § 8509-8510. In addition, most 

other states follow this practice, though it is not expressly required by law.

Subsection (d) sets a time limit for the forwarding of fingerprints to the central 

repository. Fingerprints are required to be forwarded within five days. T h e  most c o m m o n  time 

frame in use (by law or practice) in other states is seventy-two hours, although fingerprint 

reporting requirements vary from twenty-four hours to a w e e k  or more. Five days is a 

reasonable standard that criminal justice agencies in Alaska can meet in practice. This 

subsection also deals with poor quality fingerprints by requiring the originating agency to attempt 

to obtain better prints.

Subsection (e) is modeled after a prevision in N e w  Y o r k’s law specifically 

requiring the central repository to use reasonable efforts to confirm the identity of the person 

being fingerprinted. N . Y .  Crim. Proc. Law, § 160.30. If the central repository discovers that 

the person has an alias, the original agency must be notified. It is anticipated that in the vast 

majority of cases the sole effort to confirm identity would be through the department’s automated 

fingerprint system. This will be sufficient to meet the requirement of "reasonable" efforts.

Subsection (f) permits the commissioner to adopt regulations to exempt certain 

classes of offenders from the fingerprinting requirement. For example, the commissioner m a y  

determine that it is not necessary for purposes of prison security or data accuracy to take 

repeated sets of fingerprints of prisoners transferred between institutions or of persons rearrested 

for violations of bail conditions, as would be required by subsection (c).
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A S  12.62.13.Q

This section establishes a framework for requiring that every significant event in 

the criminal justice process be reported to the Department of Public Safety. T h e  current record 

system is ordinarily based only on the first event (usually an anest) and the last event (usually 

a court judgment). Because of delays in the court process, records m a y  s h o w  no disposition of 

the charges for long periods of time unless the department is notified of intervening events, such 

as dismissals of or amendments to criminal charges.

Reporting requirements set out in this section are modeled after the approach 

followed in Maryland. M d .  Ann. C o d e  art. 27, § 747 (1957). This section identifies all 

decisions or actions that occur in the course of the processing of criminal offenders and 

anticipates that the agency responsible for each "reportable event" will forward relevant 

information to the central repository. This section, however, leaves it to the commissioner to 

specify by regulation which agency is responsible for reporting each event.

A t  the present time this level of information is not uniformly reported to the 

department, and the A P S I N  system currently in operation is not capable of collecting all of this 

information. It is anticipated that the ability to collect and report this information will be 

developed over a period of time, and this section requires the commissioner to consult with the 

Criminal Justice Information Board and with affected agencies such as municipal police 

departments, prosecutors, courts, probation and parole officers, and others. Although this 

section will not be implemented immediately, the basic framework should be set forth in statute.

T h e  form, content, and timing of the reports m a y  be specified by the department 

without regulation. It is anticipated that different events will be required to be reported under 

different deadlines, depending on the importance of the information. For example, it m a y  be 

reasonable to require that information about arrests and arrest warrants be reported within 48 

hours, whereas information about other events could be reported within 30-60 days. A  30-day 

requirement is consistent with California’s statutes for court disposition reporting (Cal. Penal 

C o d e  § 13151) and with laws and policies of several other states. T h e  national average, 

however, is about 60 days. See, e.g., Maryland Ann. C o d e  art. 27, § 747 (1957) (60 days), 

18 Pennsylvania Cons. Stat. Ann. § 9113(a) (Purdon) (90 days); Delaware C o d e  Ann. tit. 11, 

§ 8509 (90 days). Given the wide variation in personnel, equipment and telecommunication 

capabilities in Alaska, the specific requirements are best left to the commissioner, after 

consulation with local criminal justice agencies.

Subsection (b) is a relatively complete list of reportable events, but a catch-all 

category is included authorizing the commissioner to specify other events or actions to be 

reported.
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A S  12.62.140 and A S  12.62.150

These two provisions are not strictly necessary to deal with the most immediate 

issues concerning criminal justice information systems, but they are useful and appropriate 

recommendations m a d e  by the S E A R C H  group in order to establish a statutory framework for 

a workable central criminal justice reporting system.

Proposed A S  12.62.140 imposes a legal requirement on criminal justice agencies 

to submit information to the Department of Public Safety for uniform crime reports and to 

cooperate with the central repository in efforts to ensure compliance with national and state 

uniform crime reporting requirements. It is modeled after provisions in Georgia. Ga. C o d e  

Ann. of 1981, § 35-3-36 (i), (k) (1981).

Proposed A S  12.62.150 is modeled after provisions in the laws of other states, 

requiring the reporting of information relating to wanted persons, stolen vehicles and identifiable 

stolen property.

AS 12,6.2,160
This section sets out data c jality requirements applicable to the central records 

repository and to other criminal justice information systems in the state.

All criminal justice systems are subject to the general requirement in subsection

(a) that procedures be adopted to ensure that criminal history record information is complete, 

accurate and secure. Such steps m a y  include the use of manual procedures such as standard data 

collection forms and reporting procedures to detect inaccurate or missing information, or 

automated procedures to edit and verifiy required data fields and to perfc'm a wide variety of 

checks on the accuracy and consistency of information entered into the systems.

T h e  security provisions set out in (a) are taken from the federal regulations but 

in s o m e w h a t  abbreviated form. T h e y  set out basic requirements for physical, personnel and 

computer security. Subsection (a) also requires that w h e n  a criminal justice agency utilizes a 

shared automated information system operated by a non-criminal justice agency, such as a 

municipal or regional data processing center, the criminal justice agency must insure that the 

system utilizes security procedures that are adequate to comply with the statutory security 

requirements.

Subsection (b) requires that procedures be developed for linking of charges and 

dispositions. Such a procedure might include use of a unique tracking number. T h e  few 

extensive audits of state repositories that have been undertaken (including recent audits in Texas 

and Maryland) have demonstrated that tracking systems utilizing unique case numbers can solve
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mo s t  problems encountered in linking reported disposition data to the right rap sheet and to the 

correct charges. In this w a y  all charges can be accounted for and the criminal history record 

can accurately and clearly reflect the outcome of the case.

T h e  requirement that the department adopt "reasonable" procedures recognizes 

that there is a large a m o u n t  of information already maintained in A P S I N ,  which w as not 

collected using a uniform arrest tracking n u m b e r  or which was received from another 

jurisdiction, and missing information within this data cannot reasonably be linked to dispositions 

of the charges. This limitation on existing data is well k n o w n  within the criminal justice system 

and this bill does not require modification of that data.

Subsection (c) requires the department to perform audits every two years, and to 

obtain an independent audit every four years, of the central repository and of a sample of other 

agencies to verify compliance with legal requirements. It should be noted that the sample need 

not be a r a n d o m  sample or a representative sample. This will permit the central repository to 

au-it problem agencies or large agencies in a particular year, if appropriate or necessary. T h e  

independent audit could be performed by a private contractor or by an agency such as the 

Division of Legislative Audit. Subsection (a) also requires criminal justice agencies to maintain 

source documents and other records necessary to facilitate the performance of the audits.

AS 12,62,.17_Q
E v e n  in criminal justice information systems that are federally-funded, a detailed 

state law will govern dissemination —  rather than federal regulations. " W h e n  a State enacts 

comprehensive legislation in this area, such legislation will govern dissemination by local 

jurisdictions within the State.” C o m m e n t a r y  to 28 C F R  20.21(b) (7-1-91 Edition).

Unfortunately, current Alaska law does not directly address the confidentiality of 

criminal history records on state computers.4 This section m a k e s  criminal justice information 

confidential and prohibits its release, except as provided in this chapter. T h e  rules for 

dissemination in this section are taken in general form from recommendations by the S E A R C H  

group.

Criminal justice information is m a d e  confidential in subsection (a), and m a y  not 

be disseminated except pursuant to subsection (b) or A S  12.62.190(d). Information m a y  be

4 The United States Supreme Court, however, has held that public disclosure of such information 

would constitute an "unwarranted invasion of personal privacy" as that term is used in the federal 

Freedom of Information Act, and dissemination of such information at the federal level is limited. United 
States v. Reporters Committee For Freedom of the Press. 489 U.S. 749. 103 L.Ed.2d 774. 109 S.Ct. 

1468 (1989).
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released only by the agency than maintains it. T h e  information cannot be provided unless it is 

up-to-date and accompanied by proper identification, and once provided, the information must 

be used only for the purpose for which it was released. Subsection (c). T h e  department of 

public safety is permitted to establish fees for certain services in providing information under 

this section. Subsection (d).

Subsection (b) specifies several categories of criminal justice information that m a y  

be disseminated by criminal justice agencies. Even if the information m a y  be disseminated 

under subsection (b), it is recognized that s o m e  other provision of law or court rule m a y  prohibit 

its release. T h e  types of information that m a y  be provided by criminal justice agencies under 

subsection (b) are:

4 A n  assessment or s u m m a r y  of criminal justice information can be provided to 

anyone if necessary to avoid imminent danger to life or extensive d a m a g e  to property. 

Subsection (b)(1).

- Criminal justice information m a y  be provided pursuant to court rule or court 

order. Subsection (b)(2).

• Agencies would be permitted to publicly release information about recent police 

activity, such as posters, announcements, notices, press releases, bulletins, police blotters, 

including data derived from a criminal justice information system. Subsection (b)(3). This is 

a c o m m o n  and traditional practice, recognized in current 6 A A C  60.070(g) and in most other 

states and the federal regulations.

• Criminal justice information would be provided to criminal justice agencies for 

criminal justice purposes. Subsection (b)(4). This includes making full criminal histories 

available to federal and out-of-state criminal justice agencies, such as the FBI and to central 

repositories in other states by means of the Interstate Identification Index (III) system. By 

exchanging information in this way, the state is permitted to participate in the III system.

• Criminal justice information would also be provided to non-criminal justice 

governmental agencies for official purposes (that is, those related to an agency’s statutory 

duties), to other persons authorized by law to receive the information. Subsections (b)(5) and

(b)(6).

U n d e r  (b)(5) the Public Defender A g e n c y  or the Office of Public Advocacy would 

be able to directly obtain information necessary for representation of indigent defendants, to the 

s a m e  extent as is available currently. Private defense attorneys would be able to obtain the s a m e
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• information through the court or court rules under subsection (b)(2), or as a m e m b e r  of the 

public under (b)(10) or (b)(ll).5

G o v e r n m e n t  agencies would also be able to obtain information for purposes of 

licensing, security clearances, and other official purposes, as is available currently through 

written agreements with the Department of Public Safety. It is not anticipated, however, that 

e m p l o y m e n t  of non-criminal justice personnel will be "necessary" for the enforcement of a law, 

and therefore full criminal justice information will not be m a d e  available for general government 

e m p l o y m e n t  purposes unless there is specific statutory authorization in another law. Government 

employers would, however, be able to obtain more limited records to the s a m e  extent as other 

employers under subsections (b)(10), (b)(ll) and (b)(l2).

- T h e  governor, lieutenant governor and state legislators would also be entitled 

to receive criminal justice information under (b)(7) and (b)(8) for security purposes and for 

purposes of appointment of exempt or partially-exempt state officials.

• Information for research purposes m a y  be disseminated under (b)(9), subject 

to written conditions to safeguard security and privacy.

• A n y  person would be permitted to receive "current offender information". 

Subsection (b)(10). T h e  definition of "current offender information" includes m a n y  pieces of 

information about a person currently charged with a crime or in the custody or under the 

supervision of the state, including the location of incarceration of inmates, and the conditions 

under which such inmates are released. M u c h  of this information is presently provided only to 

victims of crimes under A S  33.16.120(f).

• A n y o n e  would also be permitted to receive "past conviction information", if less 

than 10 years has elapsed from the date the offender w as released from all state supervision. 

Subsection (b)(ll). T h e  10-year limitation on past records is designed to assure that very old 

conviction records are not freely disseminated.

Although current law does not explicitly m a k e  criminal justice information 

confidential, the United States S u p r e m e  Court has held that such information is exempt from the 

federal "freedom of information" statutes that formed the basis for current state public records 

laws in A S  09.25.120(6). United States Dept, of Justice v. Reporters Committee fo r Freedom 
o f the Press, etal., 489 U.S. 749, 103 L.Ed.2d774, 109 S.Ct. 1468 (1989) (criminal conviction*

5 Current regulations in 6 A A C  60 (which no longer apply to APSIN; see footnote 2) adupt a 

procedure that would permit private defense attorneys to get criminal justice information directly from 

the Public Defender Agency. It was felt that this procedure is not workable because if it became a 

routine practice it would greatly add to the workload of the Public Defender Agency and because the 

normal safeguards applied to agency access would be missing.
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records on computers are not subject to disclosure under federal law). In addition, current A S  

12.62.035 could be construed as a legislative expression that conviction records be provided to 

the public only if the person requesting the information is an employer of persons w h o  w o r k  

with children, and only for specified crimes. For these, and other reasons, the Department of 

Public Safety does not currently disseminate criminal justice information to the public.

T a k e n  together, however, subsections (b)(10) and (b)(ll) provide the public with 

a great deal of information that is either not available under current law, or is only available by 

expending great effort to search manual or microfilm files in the possession of the court system. 

These provisions reflects a strong public policy interest in permitting criminal justice agencies 

to respond to press or public inquiries about ongoing criminal cases and about offenders 

currently or recently under state supervision.

Florida, O k l a h o m a  and Wisconsin currently have "open" record policies and 

several other states permit criminal history records to be m a d e  available for a wide range of non­

criminal justice purposes. Based on a study in Florida by S E A R C H ,  the main recipients of this 

information are businesses and agencies that use. the information for e m p loyment screening 

purposes. Only a small percentage of the requests for such information are for "curiosity". 

"Availability of Criminal History Records: T h e  Effect of an O p e n  Records Policy", S E A R C H  

Group, Inc. 1990.

• T h e  current provisions in A S  12.62.035 are retained in subsection (b)(12). 

This current statute permits dissemination of certain conviction 1ecords, regardless of the passage 

ot time, in order to evaluate s o m e o n e  for a position involving supervision of children or 

dependent adults.

Finally, a person can have access to his or her o w n  criminal justice 

information. Subsection (b)(13).

Subsection (c)(3) provides that criminal justice information m a y  not be released 

unless the subject’s identity is confirmed by fingerprint comparison or s o m e  other approved 

m e a n s  of identification. There are other instances, however, w h e n  the requirement of fingerprint 

identification or other positive identification is not feasible or necessary, and this subsection 

permits the commissioner to exempt certain requesters (such as criminal justice agencies, for 

example) from the strict identification requirements.6

4 For the public and the press it is not feasible to obtain fingerprint identification for.current 

offenders. Because most such inquiries will likely be made of local criminal justice agencies by persons 

within the community where the crime was committed, fingerprints are probably not required to obtain 

information about the correct person. Moreover, newly developed name search techniques used in 

Florida are regarded as extremely accurate. "Availability of Criminal History Records: The Effect of

(continued...)



"A n  A c t  R e la t in g  to  c r im in a l ju s t ic e  in fo rm a t io n ."
C o m m e n t a r y  a n d .  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n P a g e  12

Subsection (c)(4) requires that criminal justice agencies maintain logs of persons 

to w h o m  criminal history record information is provided. This facilitates audits of the system, 

and permits notification in case of errors or corrections. Here, too, there are instances w h e n  

the requirement of maintaining logs is not warranted, and this subsection permits the 

commissioner to exempt agencies from maintaining logs for certain classes of recipients, such 

as criminal justice agencies.

AS. Y L S L m

T h e  provisions in the bill authorizing persons to request corrections to their o w n  

records are similar to existing law in A S  12.62.030 (c), (e) and (f). U n d e r  this bill, however, 

if a court undertakes a review of an agency’s refusal to modify records, the burden is placed on 

the oerson to prove that the information is inaccurate or incomplete, rather than on the criminal 

justice agency. It is appropriate to place the burden on the person challenging the information, 

because that person is usually in the best position to have access to relevant evidence to support 

the challenge. Although less than half of the states provide for judicial review (Dept, of Justice 

Overview at 25), it w as felt that this provision in Alaska law should be continued.

This section permits criminal justice agencies to "seal" past or current conviction 

records if the records resulted, beyond a reasonable doubt, from mistaken identity or false 

accusation. It is anticipated that, upon request, the central repository or other agency will 

voluntarily seal records in appropriate circumstances.

Like the provisions for revising information in proposed A S  12.62.180, an 

administrative appeal of the agency’s decision m a y  be m a d e  to the court, but the appellant bears 

the burden on appeal of showing that the agency’s decision w as clearly mistaken. This heavy 

burden reflects the intent that proceedings to seal records should be rare. A s  noted by the court 

of appeals, "no court has seriously questioned the legitimacy or importance of the government’s 

interest in obtaining and retaining records dealing with individuals w h o  pass through our criminal 

justice system . . . "  Journey v. State, 850 P.2d 663, 666 (Alaska App. 1993).

‘(...continued)

an Open Records Policy", S E A R C H  Group. Inc. 1990. at page 7. It is also not required that the person 

requesting current offender information present positive identification.
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If the state or a municipal prosecutor pursues a criminal case in good faith, it is 

unlikely a defendant could muster the necessary level of proof beyond a reasonable doubt, m u c h  

less that the department’s decision to retain the records w as clearly mistaken. T h u s  sealing will 

not b e c o m e  a c o m m o n  practice following dismissal or acquittal of criminal charges. Moreover, 

a proceeding to seal information should not be used as another avenue of collateral attack on 
court judgments, or on other actions taken by prison, probation or parole authorities. Unless 

the person is successful in an appeal or post-conviction relief action, a court judgment or prison 

administrative decision will be conclusive evidence that the record should not be sealed.

U n d e r  current Alaska law, it is not clear that persons have a right to have their 

records sealed. Journey v. State. This section thus establishes a procedure for persons to use 

to seal their record., and, to the extent that subsection (d) permits a person to deny the existence 

of a sealed record, this statute provides a broader remedy than would be available under a the 

"inherent" p o w e r  of the courts.

Subsection (d) authorizes a person w h o s e  record has been sealed to deny the 

existence of the record and any related arrest or other action. This provision reflects the view 

in half the states (Dept, of Justice Overview at 31) that if a person can be required to reveal the 

existence of a sealed record, in answer to a question on an e m p l o y m e n t  application, for example, 

the sealing r e m e d y  is ineffective. Records that have been sealed m a y  only be disseminated for 

specific limited purposes under this section.

AS-12J&2QQ

This section permits criminal justice agencies to "purge" (i.e., destroy) criminal 

justice information for a variety of administrative reasons, if the information is devoid of any 

usefulness to a criminal justice agency.

A S  12.62.210

Given the m a n y  thousands of arrests m a d e  each year, and the remoteness of m a n y  

locations in Alaska, it is likely that in m a n y  instances fingerprints will not be taken or will not 
be submitted to the department, that backlogs in reporting of events or in data entry m a y  cause 

delays in processing and compiling data in an information system, or that other errors m a y  

occur. Therefore, subsection (a) provides immunity from civil liability if the requirements of 

the chapter or regulations (including requirements for accurate and complete data), are not 

strictly followed, but such conduct can be used as a basis for employee discipline or 

administrative action to restrict agency access to the system. Public officials could, however, 

be subject to criminal sanctions in extreme cases in which confidential information is misused.


