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(1) a physician or oiher licensed health care provider,

(2) a mer'al health professional asdefined in AS 47.30.915(11) and
including a marital and family therapist licensed under AS 08.63;

(3) a pharmacist;

(@) an administrator of a nursing home, residential care or health care
facility;

(5) a guardian or conservator,

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Alaska [OLDER
ALASKANS] Commission on Aging;

(12) an employee of a homemaker program or home health aide
program;

(13) an emergency medical technician or a mobile intensive care
paramedic.

* Sec. 13. AS 47.24.070 is amended to read:

Sec. 47.24.070. REGULATIONS. Regulations to implement AS 47.24.010 -
47.24.100 shall be approved by the Alaska [OLDER ALASKANS] Commission on
Aging (AS 44.21.200) before adoption by the department.

* Sec. 14. AS 47.24.075 is amended to read:

Sec. 47.24.075. QUARTERLY REPORT. The department shall submit to the
Alaska [OLDER ALASKANS] Commission on Aging each quarter a statistical report
of the department’s activities related to the protection of elderly persons in the state.
The report may not disclose the identity of victims or perpetrators of the harm.

* Sec. 15. AS 47.30.016(h) is amended to read:

() The board consists of seven members appointed by the governor. The

members appointed under this subsection shall be appointed
(1) based upon their ability in financial management and investment,

-5
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in land management, or in services for the beneficiaries of the trust;
) after the governor has considered a list of persons prepared by a

[y

2

3 panel of six persons who are beneficiaries, or who are the guardians, family members,
4 or representatives of beneficiaries; the panel shall consist of

5 (A) one person selected by the Alaska Mental Health Board
6 (AS 47.30.661);

7 (B) one person selected by the Governor’s Council on
8 Disabilities and Special Education (AS 47.80.030);

9 (C) one person selected by the Advisory Board on Alcoholism
10 and Drug Abuse (AS 44.29.110);

It (D) one person selected by the Alaska [OLDER ALASKANS]
12 Commission on Agine (AS 44.21.200);

13 (E) one person selected by the Alaska Native Health Board; and
14 (F) one person selected by the authority.

15  *Sec. 16. AS 47.65.010 is amended to read:

16 Sec. 47.65.010. OLDER ALASKANS SERVICE PROGRAMS ACCOUNT.
17 The older Alaskans service programs account is established in the Department of
18 Administration. An amount to carry out the provisions of AS 47.65.010 -47.65.050
19 may be appropriated annually by the legislature to the account. The amount
20 appropriated to the account shall be fully distributed by the Alaska [OLDER
21 ALASKANS] Commission on Aging to sponsors of older Alaskans service programs
22 in accordance with the provisions of AS 47.65.010 - 47.65.050.

23 *Sec. 17. AS 47.65.040(a) is amended to read:

24 6) Except as provided in (f) of this section, a [A] sponsor receiving a grant
25 under AS 47.65.010 - 47.65.050 shall contribute to the total cost of the program or
26 project. The contribution may be in cash or in-kind services. The amount of the
27 sponsor’s required contribution is determined by the application of the following
28 formula: average per capita full and true value of all property in the municipality or
29 community in which the project or program takes place divided by the average per
30 capita full and true value of all property in the state, and then multiplied by the
31 contribution percentage to the estimated total program or project cost as determined

-6-
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by the commission at the time of approval of a grant application. However, the
amount of the sponsor’s contribution may not amount to more than 10 percent of the
total p ogram or project cost.

* Sec. 18, AS 47.65.040 is amended by adding a new subsection to read:

() When awarding a grant to support a program or project under
AS 47.65.010 - 47.65.050, the commission may waive all or part of the sponsor
contribution required under this section if waiver is in the public interest. The
commission shall adopt regulations establishing standards for granting waivers under
this subsection.

* Sec. 19 AS 47.65.290(3) is amended to read:

) "commission" means the Alaska [OLDER ALASKANS]
Commission on Aging established in AS 44.21.200;

* See. 20. TRANSITION FOR PIONEERS’ HOMES ADVISORY BOARD. The terms
of those who are members of the Alaska Pioneers’ Homes Advisory Board (AS 44.21.120)
on June 30, 199- terminate July 1, 1994.  Notwithstanding the limitations set by
AS 44.21.120(b), enacted by sec. 3 of this Act, the governor may appoint to the Alaska
Pioneers’ Homes Advisory Board a person who served on that board before July 1, 1994; that
person’s service on the hoard after July 1, 1994 may not exceed the limitations of
AS 44.21.120(b) as enacted by sec. 3 of this Act. The terms of persons initially appointed to
the board on or after July 1, 1994 must be set as provided in AS 39.05.055 so as to establish
the staggering of terms of members.

* Sec. 21. (3) Section 15 of this Act takes effect only if ch. 66, SLA 1991 takes effect.

(b) |f the condition in () or this section is met, sec. 15 of this Act takes effect July 1,
1994 or on the effective date of ch. 66, SLA 1991, whichever is later.
* Sec. 22. Sections 1-14 and 16 - 20 of this Act take effect July 1, 1994,

7-
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GtOUSE COMMITTEE REP®LT

Date Referred: March 11, 1994 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 361
MOUSE BILL NO. 381 COMM’L FISH LOANS FOR CERTAIN OBLIGATIONS

"An Act relating to the commercial fishing revolving loan fund and the fisheries enhancement revolving loan
fund; and providing for an effective date."

RECOMMENDATIONS: | ] the same title
be replaced with 1 | a nevfi title

| have attached amendments(s)

| do pass

| do not pass

] no recommendations

] individual recommendations

| additional referral to the Committee

ADOPTS; |etter of Intent

ATTACHES NEW FISCAL NOTE(S):  @amy "APPROVES PREVIOUS: O/
[ Jfiscal impact [ ] fiscal note(s)

[ ] zero fiscal note [ ] zero fiscal note(s)
SIGNING DO PASS OTIIER RECOMMENDATIONS DNP NR  AM

aW

CHAIRMAN'S SIGNATURE



No. |
Bill Version: cshe 381 fT.&m
(H) Publish Date: 3/11/94

FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 14.1994 Department Affected: Commerce and Economic Development
Title: An Act Relating to the Commercial Fishing and BRU: Investments

Fisheries Enhancement Loan Funds Component:

Sponsor Representatives Moses, Olberq, Grussendorf

Requestor: House Labor and Commerce COMPONENT SERIAL NO. 0384

Expenditures/Revenues:

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 1
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE INREVENUES ( ) 0 0 0 0 0 0

FUND SOURCE

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) cosh $ 0

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)

The Department is confident that they will be able to adequately handle loan requests generated as a result of this legislation with existing staff.
This legislation will expand the loan demand for the Commercial Fishing Revolving Loan Fund. We are unable, at this time, to forecast the exact
amount of this increase, but estimate it to be several million dollars.

Prepared by: Martin J. Richard Phene: (907) 465-2510
Division: Investments Date: |
Approved by Commissioner Paull 'Fuhs
Agency: Commerce and Economic Development Date:

\ r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information cll the Governor"s Legislative Office
Rev 11/93 ) Page 1 of_J
QQMmittbe copy



HOUSE LABOR#VD COMMERCE COIivSIITTEE

ALASKA STATE LEGISLATURE STATE CAPITOL, JUNEAU, AK 99801-1182
(907) 465-4954

House Labor and Commerce
Letter of Intent for CSHB 381{L&C)

It is the intent of the House Labor and Commerce Committee that the
Division of Investments exercise particular care in forecasting loan demand
in order to fully accommodate all new commercial fishing lending needs
that arise from the modification of the commercial fishing loan pro%ram by
the Eighteenth Alaska State Legislature. It is further the intent of the
House Labor and Commerce Committee that use of the Commercial
Fisheries Revolving Loan Fund for loans for refinancing purposes succeed
all other commercial fishing lending needs in priority. Finally, it is the
House Labor and Commerce Committee's intent that transfers of excess
funds from the Commercial Fisheries Revolving Loan Fund be permitted
only after commercial fishing loan needs, including any anticipated loans
for purchase of Individual Firfi“~ "»— 1 —









F1SCAL N OTE

NO. No. 1
STATE OF ALASKA BILL VERSIOh  Bill Version: CSHB 386 ||_&C)
1994 LEGISLATIVE SESSION PUBLISH DAT  (H) Publish Date: 2/ 11/94
Revision Date: Department Affected: Legislature
Title: "An Act relating tc the retirement rights BRU: Ali
of hourly employees hired by the legislature."
Sponsor: House Rules Component: All

Requestor:  House Labor & Commerce
COMPONENT SERIAL NO:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES -29.0 -29.0 -29.0 -29.0 -29.0 -29.0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 : 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -29.0 -29.C| -29.0 -29.0 -29.0 -29.0
CAPITAL 0] 0 0 0 0 0
REVENUE FUND SOURCE of 0 0| 0 ol 0

FUNDING: (Thousands of Dollars)

GENERAL FUND -29.0 -29.0 -29.0 -29.0 -29.0 -29.0
FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL -29.0 -29.0 -29.0 -29.0 -29.0 -29.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

This bill changes the requirements that all Legislative hourly employees be enrolled
in the retirement system.

(See page 2 for continuation) .
Prepared By: Karla Schofield, Deputy Director Phone: 465-3852
Division: »  Administrative Services / / Date:r/j'z/fY
Approved By: Pamela A. Stoops, Executive Director L /
Agency: Legislative Affairs Agency n Date:

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Ageocy(ies).



CONTINUATION OF FISCAL NOTE: | 386

PERSONAL SERVICES -

This change will save personal services costs and allow greater flexibility in hiring temporary
employees. The Legislature will be able to distinguish between temporary employees, who
ars hired for a few'days or for limited hours over a few months/and the majority of-seasonai or
session employees who would be enrolled in the retirement system. It would also allow
retirees who work for short periods the option of declining additional benefits. Neither the

temporary employee nor the employer would pay into the retirement system. -29.0

Page 2 of 2



FI1SCAL NOTE . A

no. cJ-

Bill Version: L'fT-M <3 ( cV
STATE OF ALASKA BUE%LY (O Publish Date: ~ 4//cs'/y 4
1994 LEGISLATIVE SESSION f 1>
Revision Date: Department Affected: L.egislature
Title: "An Act relating to the retirement rights BRU: All
of temporary hourly employees hired by the legislature."
Sponsor: House Rules Committee Component: All

Requestor:  House Ruies Committee

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES -13.4 -13.4 -13.4 -13.4 -13.4 -13.4
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 m0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -13.4 -13.4 -13.4 -13.4 -13.4 -13.4
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousunosof Dollars)

GENERAL FUND -13.4 -13.4 -134 -13.4 -134 -134
FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL -13.4 -13.4 -13.4 -13.4 -13.4 -13.4
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

This change will save personal services costs and allow greater flexibility in hiring temporary
employees. The Legislature will be able to distinguish between temporary employees, who

(See page 2 for continuation)

Prepared By: Karla Schofield, Deputy Directoi Phorie: 465-3852
Division: Administrative Services Dates’

Approved By: Pameli A Stoops, Executive Directc K /i .
Agency: Legislative Affairs Agency Date: M a & |

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).



CONTINUATION OF FISCAL NOTE: CSHB 006 (L&C) am

PERSONAL SERVICES

are hired for a few days or for limited hours over a few months, and the majority of seasonal or

session employees who would be enrolled in the retirement system. [twould also allow

retirees who work for short periods the option of declining additional benefits. Neither the

temporary employee northe employer would pay into the retirement system. An employee

may not be hired as a temporary employee for longerthan 400 hours in a calendar year. -13.4

Paoc® 2 of 2



F1SCAL NOT

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to the retirement rights
of temporary hourly employees hired by the legislature."

Sponsor: House. Rules Committee

Requestor: Senate Labor & Commerce

ExDenditures/Revenues: (Thousands of Dollars)

OPERATING FY 95

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE

FUNDING: (Thousands of Daollars)
GENERAL FUND

FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact;

ANALYSIS: (Attach a separate page if necessary)

3.

OO O o Ul

-3.5

-3.5

-3.5

o

No. 3
NO. hill Version: ScS CS Fvie
BILL\ (S) Publish Date: 7
PUBLI f
Department Affected: Legislature
BRU: Al
Component; Al

COMPONENT SERIAL NO:

FY 96 FY 97 FY 98 FY 99 P/00
-3.5 -3.5 -3.5 -3.5 -3.5
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
-3.5 -3.5 -3.5 -3.5 -3.5
0 0 0 0 0
0 0 0 0 0
-3.5 -3.5 -3.d -3.5 -3.5
-3.5 -3.5 -3.5 -3.5 -3.5
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

This bill provides the option of enrolling or not enrolling in the retirement system to temporary
hourly employees oi he Legislature. Itis anticipated that employees who work only for a

(See page 2 for continuation)

Prepared By: Karla Schofield. Deputy Director
Division: Administrative Services

Approved By: Pamela A. Stoops. Executive Director

Agency: Legislative Affairs Agency

Phone: 465-3852

rs/ Date:j3

Dete:

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).



CONTINUATION OF FISCAL NOTE: SCS ooHB 386 (L&C)

PERSONAL SERVICES

few days or for limited hours over a few months, would not participate in the retirement system.
This .vould result in savings to the Legislature in employer contributions to the retirement system.
The savings would vary by year depending on the number of employees who elected not

to participate.

Page 2 of 2
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OPERATING FY 95 FY 9% FY 97 FY 98 FY 9 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPEP.ATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME ’ 0 0 0 0 0 0

PART-TIME

TEMPORARY
Estimate of current year (FY 94) impact: $ zero

ANALYSIS: (Attach a separate page if necessary.)

Prepared by:

DI\ ision:
Aporoved by Commissioner ~ Nancy Bear Usera
Ag jncy: Department of Administration

PREPARER_ TO PROVIDE ALL DISTRIBUTION COPIES-TO GOVERNOR®S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office.

Page 1of 1









JIOUSE COMMITTEE REP'  IT

Bge Referred: March 25, 194 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: J—
HOUSE BILL NO. 392 PERMANENT FUND DIVIDEND PROGRAM

"An Act relating to the confidentiality of permanent fund dividend application information; relating to the
permanent fund d|V|dend program; and providing for an effective date.

RECOMMENDATIONS: A A the same fitle
be replaced with HT5 32 (RAD) tvl]anewntllte
| have attached amendments(s)
| | do pass

do not pass

M no recommendations
Individual recommendations

| | additional referral to the Committee
ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(S): (@) APPROVES PREVIOUS: A
[ ] fiscal impact [ ] fiscal note(s)

[ ] zero fiscal note [\ zero fiscal note(s) 'KoO




FISCAL NOTE

STATE OF ALASKA BELL NO. CS HB 392 (JUD)

19% LEGISLATIVE SESSION

Revision Oa'e:  03-23-94 Oeot. Affected: Revenue

Title: Permanent Funa Diviaend Program 3RU: Permanent Fund Dividend
Component: Permanent Fund Oiviaend

Sponsor: Reo. PARI. sL

Feouestor: House Jucictary Commmee COMPONENT SERIAL NO. 93i

Expenditures/Revenues: (Thousanas or Qollars)

IoPERATING FY9S FY96 FY97 FY98 1 FY99 FYOO

PERSONAL SERVICES L0 3 O 4 1 3 e

TRAVEL (03 -0 < 0 1 < <

CONTRACTUAL q0 B 0 0 1 - e

SUPPLIES 0 0 0 0 1 0 0

EQUIPMENT < 0 0 0 | < 9

LAND A STRUCTURES ! 1

GRANTS. CLAIMS 1 1

MISCELLANEOUS
TOTAL OPERATING

<
®
&
@
e
&

&
S

CAPITAL 0 4. T 0 0

REVENUE FUND SOURCE: n 0 0 - 1
FUNDING: (Thousands of Dollars)

1C02 Federal Receipts N [
1C03 GF Match i
1C04 Gr I
1C05 GF/Prooram Receipts I
1C06 GF'MHTIA I I |
Other I

I

TOTAL ol Rl als
POSITIONS:

FULL-TIME I I I I
PART-TIME I I I I I
TEMPORARY I I I

Estimate of current year (FY94) impact: S 0

ANALYSIS:
The Oepanment has wortted closely with the sponsor and strongly supports this legislation.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information call the Governor®"s Legislative Office
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81LS073BVR6
Cook
4/5/94

AMENDMENT (D Fa'tutt z-*

OFFERED IN THE HOUSE BY REPRESENTATIVE MARTIN
TO: CSHB 392(UD)

Page 3, line 27, after "States":

Insert", or accompanying as a spouse or dependent a resident or nonresident member
of the military forces of the United States



81L.073BNR5
Cook
4/5/94

AMENDM ENT (t5 Q-

OFFERED- IN THE HOUSE BY REPRESENTATIVE MARTIN
TO: CSHB 392(UD)

Page 2, line 6
Delete "two calendar years before the current dividend year, [AND]"

Insen new material to read:
"(A) two calendar years before the current dividend year; or

four calendar years before the current dividend year if
the individual
(N was on active duty in the military forces of the
United States during that entire period and this state was the home
of record for that individual filed with the military upon entry into

military service: or
(il is a spouse or dependent of a resident or

nonresident member of the military forces of the United States who
Wwas on active duty during that entire period: [AND]"



202\

ALASKA DEPARTMENT OF REVENUE % " [Xasugecs
PERMANENT FUND DIVIDEND DIVISION

SUGGESTED LANGUAGE FOR A HOUSEJPINANCE COMMITTEE

AMENDMENT TO CS H& 392 (JOdY)
As of April 5, 19"- S

Amend Section 15, lines 17-19 on page 9as follows:

@ to the federal court system for use in developing a jury list and t
the state court system for use ir*dave*oping a jury list under AS 09.20.050, the names,
mailing addresses.jjsocial security numbersT"and birth dates of applicants who are
United States citizens 18 years old or older who have not been identified by the
Department of Corrections as meeting the criteria of AS 43.23.005(0) ;

pi'*pwvhct

OB Page 1of 1



8-LS0735VR .4
Cook
4/4/94

AMENDMENT

OFFERED IN THE HOUSE BY REPRE{*NATIVE BROWN
TO: CSHB 392(JUD)

Page 9, line 17, after "system"™:
Insert "of the state or federal government"

Page 9, lines 17-18
Delete "under AS 09.20.050"



8-LSO0735\R.| A

Cook
44194
AMENDMENT ~ (kdop”'cf
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 392(1LD)

Page 9, line 11, after “individual.":

Insert "Notwithstanding the fact that Information [may notjbe subject to public
inspection under AS 09.25.110 - 09.25.140, with respect to information related to an
Individual’s application or dividend, the department shall comply with AS 44.99.300 -

44.99.350."



8-LS0735SR.2"

Cook
4/5/94
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 392(D)

Page 9, line 4, through page 10, line 18
Delete all material.

Renumber the following bill sections accordingly.

Page 11, line 28:
Delete "14, and 16"
Insert "15"

Page 11, line 30
Delete "18"
Insert "1.7"



81L3073BVR3

Cook
4/5/94
AMENDMENT ~
OFFERED- IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 392(D)

Page 9, lines 15- 16
AL Delete "that does not exceed the actual cost of preparing and copying the information”
Insert "under AS 09.25.110 or 09.25.115'

$ajge 9, line 16, after “applicants";
Insert "and telephone numbers of applicants if the numbers are published in a current

telephone directory”






Alaska Statc Megslature

TI6WEST 4TH AVENUE, SUITE 320
ANCHORAGE, ALASKA 99601
(907) 253-81%

While inJune. 1.
STATECAPITOL
JUNEAU, ALASKA 99801-1182

(%07 465-29%
HOUSE OF REPRESENTATIVES

SPONSOR STATEMENT

_ HOUSE BILL 392 o
"An Act relating to the confidentiality of permanent fund dividend
application information; relating to the permanent fund dividend; and
providing for an effective date"

This bill has been developed in coordination with the Permanent Fund
Dividend Division to |mﬁrove, update and place into law some of the
current regulations of t e_p_ro%_ram. | encourage passage of this bill
quickly because of its PFD eligibility restoration clause affecting two years
of PFD's (1992 & 1993) for 1600 Alaskans and the accompanying
correction for future eligibility. This clause is necessary because of a
recent court decision which” interpreted a 1992 legislative action
d|fferentIY than the legislature intended. This eligibility problem stems
from the legislature's inadvertent removal of the "piggy back" rule which
allows spouses to be absent with their resident spouse, if their resident
spouse is absent for an allowable reason. The "p|ggiy_bac_k" will be
reestablished by redefining allowable absences as eligibility criteria
instead of elements of residency.

Additionally, the bill would place many regulations into statute as a means
of protecting PFD recipients from the often changing winds of regulations,
The most noteworthy of these is the provision protectm%_a PFD applicants'
financial privacy. The bill also places into statute regulations on: allowable
absences and six month pre-departure residency requirement; exemption
for children frAm the six month pre-departure residency requirement;
requirements for application signatures; and a reaffirmation of the
department's authority to establish deadlines.



The bill would update statutes to comply with current law by closing some
minor Io_thoIes and clarifying original’intent. Specifically, this would be
accomplished by:

1) closing a loophole so convicted felons cannot receive a PFD;
2) closing a loophole related to children bom out of state to nonresidents;
adding arequw_ementforaverlfleron the application;
4) allowing collection of duplicate payments without expiration;
allowing the department limited power to withhold payments if an
agphcant has an unpaid assess.me.nt_pendmg; _ _
(2 clarifying how much of an individual's dividend is exempt from
atfachment; o
giving the PFD program priority to recover erroneous payments;
(8) clarifying that the statutory intent cannot be circumvented by havm%a
judgmen asmﬂned to the court only to be distributed to a private party by
the court on the assignor's behalf; and _ _
(9) clarifying other general language and correcting grammatical errors.

This bill will address a pressing need for 1600 Alaskans as well as assist
the PFD Division in aaministering the program more efficiently and
effectively. For these reasons I respectfully urge your support of HB 392,



Section 1
Section 2

Section 3

Section 4

Section 5.

Section 6.

Section 7.

Section 8
Section 9

Section 10

Section 11

Section 12

ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
SECTIONAL ANALYSIS OF CS HB 392 (JUD)
As of March 31, 19%4

Updates a reference to correspond to the amendments made in Section 12

a. Redefines allowable absences as eligibility criteria instead of elements
of residency; and
. eliminates redundant language.

b

a. Closes a Ioo[ohole for children born out of state to nonresidents; and

b. exempts children from 6 month pre-departure residency requirement
enacted in Section 5.

B. Places inho statute wh tfommon law currently requires; and
. ensures that an individual who was. granted a susgended Imposition of
sentence would still be ineligible If incarcerated for a felony conviction.

Places into statute all absences currently allowable b regulatlon;
eliminaes the department’s discretion to add allowable absences; and
moves into statutg the 6 month pre-departure regulatory requirement for
absences exceeding 180 days during the qualifying year.

a. Ensures an applicant myst sign their application; and
b. adds requirement for venﬁer(s%

Ensures that an individual who was granted a suspended imposition of
sentence would still be banned from future program participation and

subject tq a penalties n AS 43.23.035 if convicted 0f a crime In connection
with making application.

Allows duplicate payments of dividends to be assessed without a time limi.

Allows the department to withhold payments if an applicant has an unpaid
assessment pending.

Makes the department’s current authority to establish deadlines explicit.

Clarifies Ia_ngua?e to correspond to the original intent as administered from
the beginning of the program.

Gives the PFD program priority |n recovering errongous Payments before
all other levies, executions, garnishments and attachments.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 14, 199

SUBJECT: Permanent fiind dividend program (HB 3%2)

T0: Representative Al Vezey, Chair
House State Affairs Committee
FROM: Tamara Brandt Cook
Director

Here is the sectional summary you requested for HB 392

Sec. 1 The statute dealing with the scholarship loan_program is amended to reflect
tcrg)e” eccr}?gngseor}]%%%tm Sec. 12 in the priority for certain payments made pursuant to

Sec. 2 Adds to the eligibility requirements the requirement that an individual be
present in the state during the year grecedm the_current dividend year or absent
only as permitted by a new statute added in Sec. 5 of this hill.

Sec. 3. Requires the parent, guardian or authorized representative who aplolies for
%dlwde_nd_on behalf of an upémancipated minor or disabled individual to also meet
the eligibility requirements for a dividena.

Sec. 4. In the provision m,akln% certain individuals convicted of a felo, mellglble for
a (ividend, a statement Is adOed that the, subsection does not apply If the felony
conviction Is reversed. Slllsgiendm Imposition of sentence and grantirig of probation
do not constitute reversal of a conviction.

Sec. 5. A new section is added setting out the types of absences that are allowable.
In addition to specific allowable abserices, an individual may be absent for a reasqn
consistent with the intent to remain a resident if the, absence does not exceed certain
stated durations. An individual who is otherwise eligible and who Is absent for more
than 180 days ?_urln theI calendar year immediatel Precedln the current divideng
Xear remairs e '%bl ow W the In R/ldual was a résident of the state for at least 6
onsecutive montns before leaving the state.



Section 1
Section 2

Section 3.

Section 4.

Section 5.

Section 6

Section 7.

Section 8,
Section 9

Section 10

Section 11

Section 12

ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

SECTIONAL ANALYSIS OF CS HB 392 (JUD)
As of March 31, 1994

Updates a reference to correspond to the amendments made in Section 12

a. Redefines allowable absences as eligibility criteria instead of elements
of residency; and
b. eliminates redundant language.

a. Closes a loophole for children born out of state to nonresidents; and
b. exempts children from 6 month pre-departure residency requirement

enacted in Section 5.

a. Places into statute what common law currently requires; and
b. ensures that an individual who was granted a suspended imposition of
sentence would still be ineligible if incarcerated for a felony conviction.

a. Places into statute all absences currently allowable by regulation;

b. eliminates the department’s oiscretion to add allowable absences; and

C. moves into statute the 6 month pre-departure regulatory requirement for
absences exceeding 180 days during the qualifying year.

a. Ensures an applicant must sign their application; and
b. adds requirement for verifier(s).

Ensures that an individual who was granted a suspended imposition of

sentence would still be banned from future program participation and
subject to a penalties in AS 43.23.035 if convicted of a crime in connection

with making application.

Allows duplicate payments of dividends to be assessed without a time limit.

Allows the department to withhold payments if an applicant has an unpaid
assessment pending.

Makes the department’s current authority to establish deadlines explicit.

Clarifies language to correspond to the original intent as administered from
the beginning of the program.

Gives the PFD program priority in recovering erroneous payments before
all other levies, executions, garnishments and attachments.
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Section 13
Section 14.

Section 15

Section 16

Section 17.

Section 18
Section 19,
Section 20.

ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

SECTIONAL ANALYSIS OF CSHB 392 (JUD)
As of March 31, 1994

Clarifies language and corrects a grammatical error.

Adds language to make it clear that the intent of the statute cannot be
circumvented by having a judgement assigned to the court only to be
distributed to a private party by the court on the assignor’s behalf.

a.
b.

C.

a.

C.

Explicitly states that PFD applicant information is confidential except as
provided in the new section.

Eliminates the subjective "public interest" test currently in regulation.
Places into statute the specific conditions under which applicant
information can be disclosed as currently listed in the PFD regulations.

Deletes the reference to absences in the definition of "state resident”
since absences are redefined as eligibility criteria in Section

makes it clear that while absent an individual must maintain at all times
an intent to return to remain permanently in order to retain residency;
and

renumbers the section as appropriate.

Reaffirms the 1992 and 1993 eligibility of individuals accompanying their
eligible resident spouse [Superior Court Dana Fabe's December

ef

1993
decision invalidated the "piggyback” provision of 15 AAC 23.163(c)(15)
fective January 1, 1992].

January 1,1994 effective date for sections 1- 3, 5, 6, 10 -14, and 16.

Immediate effective date for sections 1- 3, 5, 6, and 8-18.

January 1, 1995 effective date for sections 4 and 7.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2020 130 Seward. Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 14, 194
SUBJECT: Permanent fund dividend program (HB 3%2)
TO: Representative Al Vezey Chair
House State Affairs Committee
FROM: Tamara Brandt Cook
Director

Here is the sectional summary you requested for HB 392

Sec. 1 The statute dealin%zw_ith the scholarship loan program is amended to reflect
th?l cqange r?%d%tm Sec. 12in the priority for certain payments made pursuant to
collections of debt.

Sec. 2 Adds to the eligibility requirements the requirement that an individual be
present in the state during the year preceding the current dividend year or absent
only as permitted by a new statute added in Sec. 5 of this hill.

Sec. 3 Requires the parent, guardian or authorized representative who apf)lies for
a dividend on behalf of an unemancipated minor or disabled individual to also meet
the eligibility requirements for a dividend.

Sec. 4. In the provision making certain individuals convicted of a felony ineligible for
a dividend, a statement is added that the subsection does not apply if the felony
conviction is reversed. Suspending imposition of sentence and granting of probation
do not constitute reversal of a conviction,

Sec. 5. A new section is added setting out the types of absences that are allowable.
In addition to specific allowable absences, an individual may be absent for a reason
consistent with the intent to remain a resident if the absence does not exceed certain
stated durations. individual who is otherwise eligible and who is absent for more
than 180 days during the calendar year immediately preceding the current dividend
year remains ell(%lble only if the individual was a résident of the state for at least 6
consecutive months before leaving the state.



Representative Al Vezey, Chair
February 14, 1994
Page 2

Sec. 6. Requires the statement of eligibility and certification of resicency to be signed
b¥ two Reople (other than the applicant), or, if the application is being filed on héhalf
of anotner, one other person.

Sec. 7. Provides that suspension of a sentence or the granting of probation do not
constitute reversal of a conviction for purPoses of the penalty section dealing with
Eeosr}ane%té(})/n of a crime in connection with a false statement made on a certification of

Sec. 8 Existing law requires notice of an improperly paid dividend to be sent to the
recipient within certain time periods before a R_roceedmg to recover the dividend may
be commenced, with some exceptions. This section adds to the exceptions a
proceeding to recover a duplicate payment of a dividend.

Sec. 9 Prohibits the degartment, during the time in which an appeal may be filed
or while an appeal Is pending, from paying a dividend to an individual who, as a
result ofaProceedlng to recover a dividend, owes money to the state. Requires the
department to pay.aprior ){ear dividend to an individual who Is not the subject of a
criminal investigation invalvin Payment of a dividend if the individual has not
exhausted agpeal nghts_and It thé department has not issued. a formal hearing
gggialr%r& by September 30 of the year following the year for which the dividend 1S

Sec. 10. Requires the department to adopt requlations that establish procedures and
time limits Tor P_rowdlng missing or additional information In connection with a
dividend application.

Sec. 11 Rewaorded slightly as a technical correction.

Sec. 12 Prorides that amounts oweg to the state as a result of a dividend imP_rop_erIy
Ra|d to an individual are not partially exempt from collection and these obligations
ave first priority over other obligations of the individual.

Sec. 13 Prohibits the de(i)artment from accepting an assignment or remedy for the
)(;galllrectmn of debt applied to a current year dividend befdre April 1of thé current

Sec. 4. Limits assignment of the right to receive a dividend for a debt owed to or
administered by a government agency or to a court for a debt owed to the court.

Sec. 15 Makes informatjon related to an individual§ ap Iication or dividend
confidential and sets out information that may be released by the department under
certain stated conditions.



Representative Al Vezey, Chair
February 14, 1994
Page 3

See. 16, Modifies the definition of state resident for purposes of the dividend
program.

See. 17, Permits certain individyals who ap_Plled for the. 1992 or 1993 dividend in a
timely fashion to receive the dividend despite the provision that the residency of an
|ndjg|dual’s SR]ouse ma(Y not be the principal factci relied upon in determining the
residency of the individual.

gec. 18, Certain sections of the hill are retroactive to the beginning of the 1994
Ividend year.

Sec. 19, Certain sections take effect immediately.

Sec., . T?e two secéion dgalin? with reversal of convictions take effect at the
beginning of the next dividend year.

TBC.qc
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BADS
Code Absence Reasons
Adult

B Full Time Student
C  Active Duty Armed Forces
J  Vacation
A Accompany Eligible Alaskan
L Other Including Business
D Continuous Medical Treatment
K Seek Employment or Employed
G  Full Tine Charitable Service
H  Employed by the State of AK
E  AK Co'ig Delegation or Staff
F Full Tine Peace Corp Service
1 Custody of the State of AK

Total

B4
Bl
B3

Total
Total

Notes:

Eligible Adults with Absences

Child
Accompany Eligible Sponsor
Other Reasons
Full Time Student
Vacation
Continuous Medical Treatment

Eligible children with Absences

ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

1993 DIVIDEND PAYMENTS TO ELIGIBLE APPLICANTS WITH ABSENCES

As of December 20,1993

Ap

licants

avs Absent
Total 91-180 >180

5,892
3,417
2,819
2,374
1,307
397
254
83

64

01

25

1

14709

5,552
542
373
348

50

8421

Elidible Applicants with Absences i 1130

2,185 3,707
756 2,661
2540 279
743 1,631
1156 151
312 85
27 37
75 8
B2
17 34

¢ 2

1 0
7508 8111
1,649 3,903
346 196
203 150
337
3B 15
2255 4186
M5.3 17277

Amount Paid

Davs Absent
letal M *180

$5,594,218.32 $2,074,570.10  $3,519,648.22
3,244,304.82 717,791.76  2,526,513.06
2,676,527.74  2,411,628.40 264,899.34
2,254,018.04 705,448.78 1.548,569.26
1,240,944.22  1,097,575.76 143,368.46

376,935.62 296,231.52 80,704.10
241,162.84 206,032.82 35,130.02
78,805.18 71,209.50 7,595.68
60,765.44 39,877.32 20,888.12
48,422.46 16,140.82 32,281.34
23,736.50 3,797.84 19,938.66

949.46 949.46 0.00

1396560714 sjsfasaiM  7.700070.06

5,271,401.92  1,565,659.54  3,705,742.38
514,607.32 328,513.16 186,094.16
354,148.58 211,729.58 142,419.00
330,412.08 295,282.06 35,130.02
47,473.00 33,231.10 14,241.90

60%48266 24108780  285515Q0.36
52006208980 S8405.569.38 $11656,52042

Each row with an absence reason represents the number ofapplicants who listed thatparticular absence on theirapplication.

The number of applications for individuals absent 91-180 days during 1992 plus the number of applications forindividuals absent 181 or
more days during 1992 equals the totalnumber ofapplications with each listed absence.

The totalnumber of adults withabsences willalways be less than or equal to the sum of column of the individual adultabsences because
some adults have more than one absence reason. Similarly, the total number of children withabsences willalways be less than or equal
to the sum of column of the individual child absences because some children have more than one absence reason.

The total number of adults with absences ius the totalnumber of children withabsences equals the total number ofapplicants with

absences.

OLHtHAS3*bs*nld$
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Agencies and Institutions Receiving PFD Data

As of February 18, 1993

information, payment amount and payment date for the dividends issued that
week. In January, the PFD Division creates and sends the DPA a complete
payment file containing the same data along with the warrant numbers.

. Department of Labor. Division of Administrative Services. Research and Analysis
Section (POL

1

Determining compliance with resident hire requirements, determining work force
demographics, and identifying unemployment insurance fraud

Each June, the PFD Division creates and sends the DOL a magnetic tape file
containing the name, address, date of birth, social security number, household
packet key, sponsor information, eligibility information, military indicator,
absence data, sex and fraud indicator for all current year applicants.

. Department of Law. Civil Division. Anchorage Collections Section (OL)

1.

Submitting dividend attachments and garnishments

Each June, the PFD Division creates and sends the DL a disk file containing
the name, address, date of birth, social security number, and record key for all
current year adult applicants, /'he PFD Division makes payment on the
garnishments as the dividends are processeo for payment.

Submitting dividend assignments made under the Rules of Court

Each June, the PFD Division creates and sends the DL a magnetic tape file
containing the name, address, date of birth, social security number, and record
key for all current year adult applicants. The DL uses this file to ensure
individuals who are required to assign their dividend have actually applied for
a dividend. The PFD Division makes payment on the garnishments as the
dividends are processed for payment.

G.  DepartmentofNatural Resources, Division of Landand Water Management (DLVWM)

1

Verifying residency qualifications for land discount programs

Each June, the PFD Division creates and sends the DLWM a magnetic tape
file containing the name, address, date of birth, and social security number for
all current year adult applicants.
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Agencies and Institutions Receiving PFD Data

As of February 18, 1993

H.  Department of Public Safety (DPS)

1

Identifying and locating individuals

The PFD Division provides on-line access to the name, address, date of birth,
social security number, birth state, birth name , and packet application
information for all applicants via the PFD Information System {0 17 Alaska

State Troopers staff and 2 Fish and Wildlife Protection staff.

. Department of Revenue. Child Support Enforcement Division (CSED)

1

Identifying and locating individuals

The PFD Division provides on-line access to the name, address, date of birth,
social security number, birth state, birth name and packet application
information for all applicants via the PFD Information System to 80 CSED staff.

Submitting dividend attachments and garnishments

Each June, the PFD Division creates and sends the CSED a magnetic tape file
containing the name, address, date of birth, social security number and record
key for all current year adult applicants. Prior to October the CSED returns a
tape file that contains a copy of the record the PFD Division supplied, with an
appended garnishment amount and case number. The CSED aI_so .supplles d
printout of the tape and a document certifying that the garnlshmens are
accurate and legal. The PFD Division makes payment on the garnishments as
the dividends are processed for payment.

3. Department of Revenue. Income & Excise Audit Division (EAD)

1

Identifying and locating individuals

The PFD Division provides on-line access to the name, address, date of birth,
social security number, birth state, birth  name and packet application
information for all applicants via the PFD Information System to 9 IEAD staff,

including Unclaimed Property Section staff.

k. Office of the Lt. Governor. Division of Elections (DE)

1

Conducting voter registration drives

Upon request, the PFD Division creates and sends the DE a magnetic tape file
containing the name, address, date of birth, and social security number for all
current year applicants who are over eighteen years old.
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Agencies and Institutions Receiving PFD Data

As of February 18, 1993

L.

A.

University of Alaska. Advanced College Tuition (ACT) Program

1

Administering the ACT program

Each month, the PFD Division creates and sends the UOA a diskette
containing the name, address, social security number and date of birth of
applicants who have elected to contribute half of their PFD to the ACT
program.

. FEDERAL GOVERNMENT AGENCIES

Internal Revenue Service (IRS)

1

Identifying and locating individuals

Upon request, the PFD division provides copies of applications to the IRS as
well as copies of the front and back of redeemed warrants. The division blanks
out all direct deposit account information appearing on 1993 and subsequent
year applications.

Prior to 1993, each July the PFD Division also provided two microfilm copies
of each application along with microfiche copies of a record of each applicant’s
name, social security number, date of birth and PFD Division Document
Locator Number (DLN) sorted alphabetically by last name. Since disclosure of
applicants’ direct deposit account information contained on the face of the
application is precluded by the confidentiality requirements of
15 AAC 23.253(c), in 1993 the PFD Division discontinued sending the IRS
microfilm copies of all applications.

Submitting levies of dividends

Each June, the PFD Division creates and sends the IRS a magnetic tape file
containing the applicant’s name, address, date of birth, social security number
and record key for all current year applicants. Priorto October the IRS returns
a tape file that contains a copy of the record the PFD Division supplied, with
an appended levy amount and case number. The IRS also supplies a single
levy and a document certifying that the tape file is correct and that the levy of
each dividend contained on the file is accurate and legal. The PFD Division
makes payment on the garnishments as the dividends are processed for
payment.
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Agencies and Institutions Receiving PFD Data

As of February 18, 1993

3. Ensuring compliance with federal income +ax reporting requirements

Each January, the PFD Division sends the IRS a magnetic tape file containing
the applicant’'s name, address, social security number, the amount paid and the
amount withheld for all applicants paid during the prior calendar year in an IRS
Form 1099 format as required by federal law

B.  Selective Service Commission ISSC)

1. Ensuring compliance with draft registration requirements

Upon request, the PFD Division creates and sends the SSC a magnetic tape
file containing the name, address, date of birth, and social security number for
all current year male applicants between seventeen and twenty-eight years old.

. MUNICIPAL GOVERNMENTS

A Municipality of Anchorage (MOA)

1.  Submitting dividend attachments and garnishments and dividend assignments
made under the Rules of Court

Each June, the PFD Division creates and sends the MOA a magnetic tape file
containing the name, address, date of birth, social security number and record
key for all current year adult applicants. The MOA includes the applicant’s
record key on all paper services sent to the PFD Division.

IV. FINANCIAL INSTITUTIONS

A Participating Alaska Financial Institutions (PAH)
1. Ensuring requesting PFD applicants qualify for direct deposit

Each June, the PFD Division creates and sends each of the PAFIs a magnetic
tape or disk file containing the applicant's name, address, date of birth, social
security number, and account number for all current year adult and child
applicants who havePIBequested to have their dividend directly deposited into a
PAFI account. The FF clf use the information verify that the applicant qualifies
for direct deposit in accordance with 15 AAC 23.223(b)(4).
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
AGENCIES AND INSTITUTIONS RECEIVING PFD DATA
As of February 18, 1993

. STATE OF ALASKA AGENCIES

A Alaska Court System (ACS)

1.  Preparing jury lists

Each September, as required by AS 09.20.050(b), the PFD Division creates
and sends the ACS a magnetic tape file containing the name, address, date of
birth, and social security number for all current year applicants who will be over
seventeen years old by March, are U.S. citizens, and have an Alaska address.

. Department of Administration. Division of Finance IDOF)

1. Accounting for PFD warrants

Each week, the PFD Division creates and sends the DOF a magnetic tape file
containing the name, warrant issue amount, warrant date, warrant number and
social security number for each dividend warrant issued that week. The DOF
inputs the information into the state accounting system where it controls the
redemption of the PFD warrants and establishes an accounting audit trail.

c.  Department of Education. Alaska Commission on Postsecondarv Education (ACPE)

1.  Submitting dividend attachments and garnishments

Each June, the PFD Division creates and sends the ACPE a magnetic tape file
containing the name, address, date of birth, social security number, and record
key for all current year filers over sixteen years old. Prior to October the ACPE
returns atape file that contains a record for each dividend they wish to attach.
The ACPE's file contains a copy of the record the PFD Division supplied, with
an appended garnishment amount and case number. The ACPE also supplies
a printout of the tape and a document certifying that the garnishments are
accurate and legal. The PFD Division makes payment on the garnishments as
the dividends are processed for payment.

p. Department of Health and Social Services. Division of Public Assistance (DPA)
1. Administering the Hold Harmless program

Each week, the PFD Division creates and sends the DPA a magnetic tape file
containing the name, address, date of birth, social security number, sponsor

adagoiSit Page 10f5



w K ¢ i-1S s)i
‘TIY&
iZ

IN THE SUPERIOR COURT FOR THE STATE OF ALASI DEPT. LP LAW - JUNF{IT
COMMERCIAL SFRTIAL
THIRD JUDICIAL DISTRICT

GLORIA LYNN ZEILER, JANELLE Filed In the Trial Courts
BOLLS, JOHN B\ HOWELL, and e e Tascouts
SANDRA BROADNAX, on Behalf
of Themselyes and Others oo
Similarly Situated,
Plaintiffs,
Depuly

Vs RECEIVED
STATE OF ALASKA, DEPARTMENT
OF REVENUE, PERMANENT FUND JAM 170 1834
DIVIDEND DIVISION, STATE OF ALASKA

CEPT.GF REVENUE

Defendants. Case No. 3AN-02-1%67 Civil

ORDER

Defendant in this case has moved for summary judgment
and dismissal, asserting the validity of Department of Revenue
regulations that deny Permanent Fund Dividends (hereafter
"Dividends") to residents who accompany their nonresident spouses
out of state on allowable absences and that create  presumption
of nonresidency for applicants whose spouses are nonresidents.
In response, plaintiffs move for summary judgment that the
regulations have been invalid.
. FACTUAL AND PROCEDURAL BACKGROUND

The following facts do not appear to be disputed for
purposes of resolving the cross-motions before the court.
Plaintiffs Gloria Lynn Zeiler, Janelle Bolls, and Sandra Broadnax
were all established Alaska residents when they married their



nonresident military spouses stationed in Alaska. Each
plaintiff's spouse was subsequently transferred out of state by
the military, and each plaintiff accompanied her spouse on the
transfer. Plaintiffs Zeiler and Bolls returned to Alaska several
years after the out-of-state transfer; plaintiff Broadnav remains
in New Jersey. Defendant State of Alaska issued Dividends to
plaintiffs Zeiler and Bolls during the period that they were out
of state,1 and later asked for repayment cf those Dividends.2
Plaintiff Broadnax has not been issued a Dividend since she left
Alaska in 1986.

The remaining plaintiff, John Howell, was an Alaska
resident who married in 1969. Howell's spouse moved to Hawaii
for medical reasons in 1985, and Howell visited her there
periodically.3 In 1991, the Permanent Fund Dividend Division

placed Howell on review status, but awarded him a Dividend after

a delay of several months.
Plaintiffs brought this action alleging that the denial

or delay of Dividend awards to state residents who accompany
their nonresident spouses on allowable absences violates equal

1 Zeiler left the state in 1982 and returned in 1989
after her spouse's repeated requests for reassignment to Alaska.
Bolls left in 1985 and returned in 1988.

o 2 The State also demanded of Bolls that she repay a
Dividend issued to her during the first year of her return” to
Alaska in 1988.

3 Howell’s spouse apparently is a nonresident for
purposes of Dividend eligibility. -

2



protection wunder the state and federal constitutions and is
illegal under the governing Alaska statutes. All of these issues
are currently before the court on cross-motions for summary
judgment.
I, EVOLUTION OF THE REGULATORY SCHEME

Although the parties have not addressed this
complication,4 the Department of Revenue has issued at least sSix
generations of regulations having potential applicability to the
Dividend eligibility of plaintiffs during the periods in
question, These variants have usually overlapped with one
another; for example, three then-existing versions of the
regulations were repealed on April 1, 19895 and two more
versions were repealed on January 1, 1993.6 It is ambiguous,
therefore, which regulations were actually applied to any given
Dividend decision in dispute in this case, particularly when the
parties have not indicated specifically which Dividend issuances
and non-issuances are contested. The effective dates and dates

4 Both defendant and plaintiffs have made their
argument under the assumption th t the dsp uted regulations in
this case are 15 AAC 23.130 and 15 AAC 23.150, as replaced in
1993 by 15 AAC 23.143 and 15 AAC 23.163. As explained in the
text, however, these two sets of requlations have been effective
only since April 1, 1989, and would not have applied to Dividends

for’ years prior to 1989.

515 AAC 23.030 and .040; 15 AAC 23.450 and .460; and
15 AAC 23.655 and .665.

6 15*AAC 23.130 and .150; 15 AAC 23.175.
3



of repeal of the various potentially applicable regulations are

given below:

Regulation No.
15 AAC 23.030
15 AAC 23.450
15 AAC 23.655
15 AAC 23.130
15 AAC 23.175
15 AAC 23.143

and
and
and
and

and

.040
460
665
150

163

As it happens,

the

Effective
4/30/80
711182
5/12/83
4/1/89
3/31/90
1/1/93

most recent

Repealed
411789
4/1/89
411/89
1/1/93
1/1/93

two of the

three

versions in effect prior to April 1, 1989 contained identical

relevant provisions,

as follows:

DEFINITION OF A STATE RESIDENT, 1a) A state

resident is an individual physically present
in the state who intends to" _remain
permanently in the  state, or, if not
physically’ present in the state, was a

resident “immediately

the state,

before departure from

intends to return to the state,

is absent f
reasons set

section],

and

jut in

e one or more of t
[the ALLOWABLE ABSENCES

allowable

demonstrates at all times

during an absence an intent to return to the

state” and remain permanently in th
not claim a

e state.

dividend

the six months immediately

An individual, may
payment if during
preceding or

her applicatiop the

individual was absent from the state for one

Or more reasons n%&anlud
e

absence
section].

(e)

under

*

ed as an allowable

ALLOWABLE  ABSENCES

*

The spouse of an individual who is.
not. a state

resident as defined

in this



section Is not a state reS|den unIess the
spouse meets the requirements of (a) and ()
h|s section and provides'with 'his or ﬂer

is or her

aIp plication documentation of hi
fent to remain permanently in the state
despite the nonresidency of his or her
spouse

ALLOWABLE 7J3SENCES. ...(b) Absence from the
state for active service In a branch of the
armed forces of the United States 1is an
allowable absence.

* * *

(1) Absence from the state by a spouse
.0f-"an individual state resident who is
apsent for reasons allowed by (a)-()) of
this section |s an allowable absencé, it the

spouse was resident of the state
imme |atela/ be ore departure and has not
establishe residence elsewhere. The

absence of the spouse...must be related to
the absence of the resident who is absent
for the reasons allowed by subsections (a)-

() *
Two major implications of these provisions are apparent: (1)
there is a presumption against finding an individual to be a
state resident when that individual's spouse is a nonresident7;
and (2) a resident wi'c accompanies a resident spouse on an
allowable absence will maintain Dividend eligibility.8 With
respect to plaintiffs’ claims arising prior to April 1, 1989,
therefore, it is these implications that are in dispute.
Plaintiffs’ claims arising on or after April 1, 1989,
and before March 31, 1990, are brought against regulations 15 AAC

7This is the basis of plaintiff Hcwell's claims.

8Th|s Is the basis of the claims of plaintiffs Zeiler,
Bolls, and Broadnax.
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23.130 and 1S AAC 23.150, the only versions in effect during that
period. While these regulations kept in place the presumption
against finding spouses of nonresidents to be state residents,
see 15 AAC 23.130(g), two notable changes to the prior versions
were made. First, it was now an allowable absence for a resident
to accompany an "eligible applicant", rather than a "resident",
spouse on an allowable absence.9 Second, a new provision was
added under the allowable absences section:

|f a resident spouse, child, or dependent's

primary reason. for _an absence is to

accompany a resident of another state., that

absence 1s not allowed.

15 AAC23.150(g). The effectof this new provision was to
confirm the negative of the prior rule that residents
accompanying resident spouses on allowable absences could keep
their eligibility; accompanying nonresident spouses on such
absences was not allowed.

On March 31, 1990, anew version of the allowable
absence regulation became effective. See 15AAC 23.175. This
new version contained no provision analogous to the concurrently
effective 15 AAC 23.150(g), but was otherwise identical to the
previous version in relevant respects.

On January 1, 1993,all previous versions of the
regulations were repealed, and a new version became effective.

See 15 AAC 23.143 and 15 AAC 23.163. The major change undor the

9 This change has no apparent significance to the
resolution of the issues presently before the court. .



current regulations is that it is no longer permissible to
presume that an applicant is not a resident, when the sole basis
for the presumption is the fact that the applicant's spouse is
a nonresident.10 15 AAC 23.143(j). This change apparently
reverses the rule under all previous generations of the
regulations.

The current regulations continue, however, to deny
eligibility to residents moving from Alaska "to accompany a
nonresident spouse unless the Alaska resident is on an allowable
absence". 15 AAC 23.143 (d) (11) . No provision is made for an
allowable absence to accompany a nonresident or ineligible
spouse. See 15 AAC 23.163. Consequently, in this respect, the
effect of the latest version of the regulations is the same as
it has always been: to deny Dividend eligibility to residents
accompanying nonresident spouses on allowable absences.

After reviewing the various permutations of the
applicable regulations, thi~ court finds that the issues of the

_ 10 The court notes, however, that there is an apparent
conflict between 15 AAC 23.143(j) and 15 AAC 23.173(e). The
latter provides:

An individual whose spouse is not a resident eligible
for a dividend must provide documentation "that
demonstrates an intent to remain permanently in Alaska
despite the nonresidency of the spouse.. The department
will, in its discretion, require additional proof of

the Individual's intent to remain in Alaska.
The court's decision is Xpr\emised on. the presumption, *thr't the
specific Ianguage of 15 AAC 23._143({) controls, to the extent
that 15 AAC 23.173(e) is inconsistent.
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case may be resolved despite minor variations among the
regulations in effect during the periods in which plaintiffs’
claims arose. As noted, the effect of the regulations has always
been the same, except that as of January |, 1993, a presumption
no longer exists that Dividend applicants are not residents if
their spouses are not residents. See 15 AAC 23.143()).
Plaintiff Howell's claim arose prior to this date, however, and
the remaining plaintiffs always have had the same claim that the
Alaska Administrative Code denied Dividend eligibility for
residents who accompanied nonresident spouses out of state on
allowable absences, while eligibility was maintained for
residents who accompanied resident spouses on allowahble absences.
1. EQUAL PROTECTION

Plaintiffs have alleged that denying Dividends to state
residents who accompany their nonresident spouses out of state,
and delaying Dividend awards to residents with nonresident
spouses, when the nonresidency status of the spouse is the sole
reason ror the denial or delay, contravene the equal protection
clauses of the federal and state constitutions.

As a preliminary matter, it must be noted that the
Alaska legislature has indicated the purposes underlying the
Alaska permanent fund dividend program:

(Sli)stritfﬂti%rr?vtigethae mechanism for equitable

least a portion of thgeg alie'osf eAn!earSg@awoefal%ht

derived from the development and production

of the natural resources belonging to them,
as Alaskans;



(2). to encourage persons to maintain their

residence in Alaska and to reduce population

turnover in the state; and

(3) to encourage increased awareness and

involvement by the residents of the state in

the mana%ement and expenditure of the Alaska

permanent fund....
1980 Alaska Sess. Laws, ch. 21, § 1(b). The inquiry under both
the federal and state constitutions, therefore, must focus on
the relationship between any of the above purposes of the
Dividend program and (1) a presumption against finding an
individual to be a resident solely because that individual's
spouse is not a resident, and (2) a regulatory exception to the
general rule that persons living out-of-state shall not be
eligible to receive Dividends, where the exception permits a
resident individual to maintain Dividend eligibility while
accompanying the individual's spouse on allowable ahsences from
the state, but only so long as the spouse is.a resident.

A. There 13 no Violation of the Federal Fcrual Protection
Clause

In State v. Cosio. S. Ct. No. S-4344, slip op. at 2
(Alaska, August 20, 1993), the Alaska Supreme Court applied an
equal protection analysis to determine the federal and state
constitutionality of the State's exclusion of illegal aliens from
eligibility for Dividends.  With regard to plaintiffs’ equal
protection claim under the Fourteenth Amendment to the United
States Constitution, the supreme court first held that4, because



dividend is a pmatter of grace, a
"governmental benefit’ indisti ngullshable
fSr?mteolgheal\];?érgrfdOfesi?gcllgllIW?H r{aauwemtehnet
only warrants rational basis review.

Id. at 11 (quoting Plver v. Doe. 457 U.S. 202, 221 (1982)). The
court noted that a rational basis standard also was appropriate
because plaintiffs were "accountable for their disabling status",
and the deprivation of a Dividend would not leave plaintiffs
"irretrievably stigmatized". Id. (distinguishing Plver, which
involved alien children denied public school funding).

Cosio is distinguishable, however, because plaintiffs
in that case sought equal protection from their differential
treatment as illegal aliens. The court in Cosio proceeded from
the premise that the United States Supreme Court had recognized
"that illegal aliens, as a class, merit merely rational basis
review." Cosio, slip op. at 10. The Alaska Supreme Court, after
deciding that no cause existed for heightened scrutiny, then
applied rational basis review to the case before it. Id. at 11.
Here, plaintiffs share the common characteristic that their
Dividends were denied, demanded to be returned, or delayed solely
because plaintiffs were married to nonresidents.

There are two circumstances when more than rational
basis review may be applied in an equal protection analysis under
federal law: (1) when a suspect classification is involved; or
(2) when a fundamental constitutional right is burdened. Cosio.

slip op. at 9. Alienage falls under the "suspect classification"
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analysis. Id. In this case, by contrast, the fundamental rights
to marriage and to travel are implicated.1l The federal equal
protection analysis with respect to each of these rights is
discussed below,

1. There isno Violation of the Right to Marry

In  Loving v.Virginia, 388 U.S. 1, 12 (1.966), the
United States Supreme Court held that

[t]he freedom to marry has long been

reco?nlzed as. one of the vital personal
rights essential to the orderly. pursuit of

happiness by free men....[M]afriage is ong

?Jndgr%eentalba%c oculrvIlvergllghetgisteorfcemag]rid

survival.
The question here, then, is whether there is sufficient
interference  with theright to marry to trigger heightened
scrutiny under the Equal Protection Clause. In Loving itself,
the Supreme Court relied on the right to marry in striking down
a state statute that prohibited white people from marrying
nonwhites. Id. Similarly, in Zablocki v. Redhail. 434 U.S. 374,
388 (1978), the Court applied intermediate scrutiny to a statute
requiring state residents owing support to noncustodial children
to obtain court approval before marrying. The Zablocki Court

also held, however, that

o 1 Plaintiffs also argue that the right to "join the
military" is impinged. If there is a right to be a member of
the armed forces, “however, it certainly “is not a fundamental
right for purposes of the United States Supreme Court's equal
protection analysis.
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(b]y reafflrmmg the fundamental character
he rlﬁ to marr%/ we do nof mean to
Pgest that every state regulation which
refdtes .in any way to_ the incidents of or
Prerequmtes for marriage_must be sub{ected
0 rigorous scrutiny. To the con rary,
reasonable  regulations tha do not
significantly interfere with decmons to
enter. Iinto “the marital relationship mav
legitimately be imposed.

Ild. at 386 (emphasis added). By way of illustration, the Court
in Zablocki cited to a decision it had handed down one year
previously, Califano v. Jobst. 434 U.S. 47 (1977).

Califano involved the constitutionality of a Social
Security Act provision that permitted continuation of insurance
benefits for disabled dependent children who married persons
eligible for social security benefits, but did not allow such
continuation of benefits for disabled dependent children who
married persons ineligible for social security benefits. Id. at
49. The Court in Califano held that "[t]he favored treatment of
marriages between secondary beneficiaries does not violate the
principle of equality embodied in the Due Process Clause of the
Fifth Amendment." 1Id. at 58. The Court explained:

Congress could reasonably take one firm step

towdrd the goal of eliminating the hardship

caused py the general marriage rule W|thout

accomplishing ‘its, entire objectlve in te

same piece of legislation. Even if it might

have heen wiser to take a larger step, . the

step Congress did take was In the rig ht

direction” and had no adverse |mpact

persons like the [plaintiffs
Id. at 57. See also Bowen v. Gilliard, 483 U.S. 587, 601-02

(1987) (holding.that legislation having effect of Broviding

12



incentive for AFDC benefit recipients to move children out of
home not grounds for heightened scrutiny).

It is clear that Califano controls the case at bar,
insofar as federal constitutional analysis is concerned. The
disputed Dividend regulations are analogous in all material
aspects to the Social Security Act provisions in Califano: in
both cases the government chose to create an exception to a
general rule by awarding a benefit to some but 'not all married
persons, depending on whether their spouses also qualified under
the benefit program. The Court held that in such a situation,
any interference with the right to marry did not give rise to
more than rational basis scrutiny under federal equal protection

analysis.12

2Puzzlingly, neither party discusses the implications
of-Califano, instead focusing. on.an opinion of the United States
Court of Appeals_for the District of Columbia C|rCU|t, Wmen
Involved in Farm Economics v. United States Dept of riculture.
876 F.2d 994 (D.C. Cir. 1989), cert, denied 110 .Ct 717
{1990), and its lower court precursor, 682 F.Supp. 599 (D.D
988? Te circuit court's opinion, issued by a three-ju d(?
%a el including current Supreme Court Justlce Ruth "Bader
inshurg addressed the constitutionality of a regulation that
tre ated hus bands and wives as one person”for purposes of a farm
support _payment limitation under two pieces of agricultural
Ieglslatlon 876 F.2d at 995. With respect to a challenge on
equa protection ﬁrounds that the regulation erfered with the
right to marry, the court held:

We think _ the district court was quite

correct in_ concluding that  heightened

scrutiny of the husband-wife rule is

maPproprlate because the ruIe does not

interfere dlrectly and substa ntially with

the right marrY rule neither ?

"plac [(:s [a] direc Iegal obstacle in the*

path"b persons desiring to get married,"
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Because, as discussed below, the regulations survive
rational basis review, plaintiffs' federal equal protection claim
with respect to the right to marry must fail.

2. There is no Violation of the Right to Travel

Plaintiffs Zeiler, Bolls, and Broadnax argue that their
constitutional right to travel is impinged by the regulations at
issue in this case, because plaintiffs are consequently
"financially penalized" by accompanying their spouses out-of-
state. The right to travel "has long been recognized as a basic
right under the Constitution.1 United States v. Guest. 383 U.S.
745, 758 (1966). Furthermore, "the right to travel achieves its
most forceful expression in the context of equal protection
analysis." Attorney General of New York v. Soto-Looez. 476 U.S.
898, 902 (1986). The United State Supreme Court in Soto-Looez

held:

nor significantly discourages marriage. _As
such, “our inquiry is limited _to "asking
whether “the legislation classifies] the
persons it affects in _a manner ratignally
related to legitimate governmerit
objectives.

d. at 1004 (citations omitted]. The court then proceeded. to

I
find that a conceivable rational basis  for the. regulation
%(IJSStedl’OO%nd upheld the regulation's constitutionality.™ Id. at

While plaintiffs argue that bhe W.I.F.E. decisions are
merely persuasive authority,” those decisions apply. existing
Supreme Court case law. The upshot of the W.l.F.E. decisions and
the Supreme Court jurisprudence is that regulations that invoke
the married statuS of the recipient as "a hasis for benefit
determinations rarely demand heightened scrutiny under federal
equal protection-analysis. -
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A state law implicates the right to travel
when |t actually deters . such travel when

impeding travel s its rlmar¥ ectlve or
when if uses "'any classi |cat| which
serves to penalize” the exercise of that

right.
Id. at 903 (citations omitted). Under the Equal Protection
Clause, such laws are subjected to "intensified" scrutiny. Id.
at 904.

The Soto-Looez Court also recognized, however, that

"A bona fide . residence.  requirement,

appropriately defined and uniformly applied,

furthers the substantial state interest.in

assuring that services provided for its

residents are enjoyed only by _residents.

Such a requirement. .. (genérally] does  not

burdv.n or penalize the Constitutional right

of mterstate travel for any person is free

to . move % State and estaplis

residence there. A hona flde re5|dence

requirement simply requ |res that the person

does establish ‘résiden before demanding

the servmes that are restricted to

residents.”
ld. at 903 n.3 (quoting Martinez v. Bvnum, 461 U.S. 321, 328-29
(1983)). At issue here is one such "bona fide residence
requirement”. As discussed below, the apparent reason for the
distinction between individuals accompanying nonresident spouses
on allowable absences and individuals accompanying resident
spouses on allowahle absences is to maintain Dividend eligibility
only for those individuals who are most likely to return to and
remain permanently in Alaska. The regulations therefore are one
aspect of the State's overall system for determining who is a

bona fide resident of Alaska and who is not. The regulations are

15



% A

not "durational, fixed date, [or] fixed point residence
requirements” which implicate the right to travel. Id. at 903
n.3. Under the analysis of the United States Supreme Court,
therefore, no heightened scrutiny is demanded in this case by an
infringement on the right to travel.

3. The Regulations Bear_a Rational Relationship to
the Purposes of the Dividend Program

Plaintiff Howell alleges that, although he finally
received a Dividend, he suffered inconvenience and a delay of six
months due to the presumption against finding him to be a
resident because his wife was a nonresident, and that the
presumption was therefore "improper". The other plaintiffs argue
that there is no rational relationship between the regulations
and the purposes of those regulations because: (1) it is not
equitable to allow individuals accompanying resident spouses to
maintain Dividend eligibility while simultaneously denying that
opportunity to individuals accompanying nonresident spouses; (2)
the regulationsl distinction does not encourage people to stay
in Alaska when the military has effectively removed any element
of choice by demanding the out-of-state transfer of their
spouses; and (3) the regulations do not encourage awareness of
and involvement in the management of the Dividend program by
excluding plaintiffs from eligibility, when plaintiffs would be

16



as concerned as any other AlasJcans about the well-being of the
program.13

Despite plaintiffs' contentions, this court finds that
there is a rational relationship between the expressed legitimate
purposes of the Dividend program, on the one hand, and, on the
other, a presumption against finding an applicant to be a
resident based on the nonresidency of the applicant's spouse and
for denying an "allowable absence" exception to residents who
accompany their nonresident spouses on allowable absences. The
Dividend program is intended to equitably distribute wealth
derived from natural resources "to the people of Alaska". 1980
Alaska Sess. Laws, ch. 21, § 1(b)(1). The allowable absence
exceptions, instituted pursuant to AS 43.23.095, extend the scope
of the term "state resident" to include certain classes of people
whose absence from the state is "temporary and...consistent with
an intent to return to Alaska and remain permanently in the

state." 15 AAC 23.150(c); see also AS 43.23.095; 15 AAC
23.163(c)(16). It is reasonable to allow residents to

13 Plaintiffs at oral argument raised the additional
contention that the Alaska Supreme Court in State v. Cosio, No
3998, slip op. (Alaska, Aug. 20, 1993), held that all Alaska
voters  should he eligible ™ for Dividénds and that, hecause
plaintiffs in this casé could vote under Alas a law, plaintiffs

could not be excluded from D|V|dend e |g|b| |t%/ Even assumlng
arcruendo that plaintiffs are indeed able to vo e in Alaska,
argument s unfounded The supreme court in Cosig did not so
much as suggest that all voters are eligible for Dividends, but
merely noted that the State has an |nterest in limiting Dividends
to voters. See Cosio, sl P .. Nothing in Cosio
Indicates that the Sta ma){ dlst|ngu|sh among voters for
purposes of Dividend e bi
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"piggyback" onto an allowable absence of a resident spouse,
because the fact that the spouse is still a resident is a factor
tending to show "an intent to return to Alaska and remain
permanently in the state". That factor does not exist for
residents who accompany nonresident spouses out of state. For
the same reason, it is reasonable to require additional proof of
intent from a Dividend applicant whose spouse is not a resident.
Therefore, the disputed regulations are rationally related to the
purposes of the Dividend program.

Because the regulations have a rational basis,
defendant's motion on the federal equal protection issue is
GRANTED, and plaintiffs' corresponding cross-motion is DENIED.

B. There is no violation of the Alaska Constitution's
Equal Protection Clause

Alaska employs a "sliding scale” equal protection
analysis under the state constitution. The Alaska Supreme Court,
applying this analysis in Cosio. found that minimal scrutiny was
appropriate to the facts before it because: (1) Dividends, as
mere economic interests, were entitled only to minimal
protection; and (2) there was no reason that a classification of
illegal aliens should receive greater than minimal equal
mprotection scrutiny. Id. at 17.14

14Vh.ile acknowledging that minimal scrutiny under the
state equal protection analysis. required ~a "“fair and
substantial”, rather than merely rational, relationship between
the disputed regulation and the “legitimate government objective,
the court in Cosio nevertheless upheld the "State's exclusion of
illegal aliens from Dividend eligibility on the same grounds as-

18



The question becomes whether there is a HLfair and
substantial¥ relationship between the legitimate government
interest behind the regulations and the regulations themselves.
Plaintiffs argue that "more obvious and commonsensical”
regulations would have maintained Dividend eligibility for
residents accompanying any spouse, resident or nonresident, on
military absences, and would have done away with the presumption
that delayed plaintiff Howell's Dividend award. Given that the
purpose of the regulations has been to distinguish residents
likely to return to and remain in Alaska, however, it is unclear
how plaintiffs 1solution would create a more fair and substantial
relationship with that purpose—in fact, the nexus would be less
substantial than it has been under the challenged regulations.15

Plaintiffs Zeiler, Bolls, and Broadnax argue in the
alternative that residents accompanying spouses on military
absences should be afforded individual hearings to determine

under the federal analysis. Id. at 17-18.

15 Plaintiffs make the related arguments that using
marital status as the sol e aS|s for reV|ew IS "improper", as is
denying Dividend eligibil |tx\ basis of an applicant's
spouse’s residency status ain, owever the regulations have
merely granted an exception. to.the general residency rule to
people who exhibited an objective mamfestatlon of “intent to
return to and remain in Alaska by virtue of the fact that thejr
spouses were Alaska residents who were themselves on allowable
absences. This assumption clearly jis rational, even if it ma
not be true, in every case. Because it does not burden" a_suspec
classification impinge, a fundamental right, as ‘discussed
above, It passes constltutlonal muster.
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whether they intend to return to and remain in Alaska.16 No
doubt this procedure would more accurately gauge the intentions
of the absent residents than has the "bright Iline" test,
established by the regulations. However, because the test is
whether there is a "fair and substantial” relationship between
the State's means used to reach its legitimate ends, and because
a "least restrictive alternative" analysis is not appropriate,
the State has met its burden. Consequently, defendant's motion
on the state constitution equal protection issue is GRANTED, and
plaintiffs' corresponding cross-motion is DENIED.

V. VALIDITY OF THE REGULATIONS UNDER ALASKA STATUTES

A.  The Department of Revenue Properly Interpreted
"Military Servicel

Plaintiffs Zeiler, Bolls, and Eroadnax argue that, as
spouses of individuals on active military duty, they themselves
are engaged in "military service" as that term is used in AS
43.23.095(8) (C)

“stata resident”™ means an individual who...

is absent only for any of the following
reasons:

* * *

(C) military service....
Plaintiffs admit that no definition exists in Alaska law for
"military service", except that the regulations have established
an allowable absence for members on active duty in the U.S. armed

I Interestingly, it is the_de_la%/ associated, with such
an individual determination that plaintiff Howell challenges.
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forces. See 15 AAC 23.163(c)(6); 15 AAC 23.150(b)(7): 15 AAC
23.665(b). At the same time, plaintiffs argue, spouses of
military members effectively engage in military service, in light
of the facts that the military pays spouses 1 moving expenses and
allows them to take advantage of military benefits and that
spouses lend familial support to the military members.

Plaintiffs have not set forth sufficient grounds for this court
to overturn the Department of Revenue's interpretation of the
term "military service". Therefore, defendant's motion on this
issue is DENIED, and plaintiffs' corresponding cross-motion is

GRANTED.

B. The 1992 Amendment to AS 43.23.015(a) Renders
Subsecruent Inconsistent Recrulatorv Provisions Invalid

Asserting standing under AS 44.62.300,17 plaintiffs

challenge the validity of the current and former regulations in
light of AS 43.23.015(a). Prior to 1992, the statute read:

The commissioner, shall adopt regulations
under the Administrative Procedure Act
44.62) for determining the eligibility of
individuals _for permdnent. fund™ dividénds.
The commissioner ‘may require an individual
to provide proof of eligibility, and the
commissioner may use Other “information
available from other state departments or
agencies to determine the eligibility of an
individual.

17 AS 44.62.300 provides that " a&n Interested person
may get a judicial declaration on the validity of a regulation
by btr|lpg|ng an action for declaratory relief in the Superior
court. ~
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AS 43.23.015(a). The 1992 amendments added to the end of this
provision the following sentences

The commissioner shaII consider aII reIevant

cwcumst nce ”] determining the el Jé] i |toy

of an |n IVI ual. Ho/ever, "the residency

an_ individual's suouse 'mav not be

principal factor relied upon _ bv the

commissioner I| determining the residency of

the individu
ld. (emphasis added). Contrary to plaintiffs' contention, the
legislative history does not show that the 1992 amendment to AS
43.23.015(a) was- intended to merely clarify what had been the
intent behind the law all along. Consequently, the amendment
may not be considered by this court in evaluating the merits of
plaintiffs' claims for Dividends issued or due for the periods
prior to when the amendment took effect.

Subsequent to the 1992 amendment, the residency of an
applicant's spouse was "the principal factor" in determining the
residency of an applicant until the presumption against the
Dividend eligibility of an applicant with a nonresident spouse
was done away with by 15 AAC 23.143(j) on January 1, 1993. Any
use of the presumption after the 1992 amendment became effective,
therefore, wviolated AS 43.23.015(a), and any regulations
requiring the presumption were and are invalid and ineffective

under AS 44.62.030. 'S Furthermore, because the residency of an
applicant's spouse has been and continues to be "the principal

v 18 To the extern: that it is inconsistent with 15 AAC
23.14 3( ), current 15 AAC 23.173 (e) is invalid under-the 1992
amendme nt See supra note 10.



factor" in determining the residency of an applicant resident
seeking to accompany that spouse on an allowable absence,
regulation 15 AAC 23.163(c)(15) and its functionally equivalent
predecessors are and were invalid as of the date that the 1992
amendment of AS 43.23.015(a) took effect.19

Consequently, this court GRANTS defendant's motion with
respect to the regulations in effect prior to the effective date
of the 1992 amendment of AS 43.23 .015(a), ana DENIES plaintiffs’
corresponding cross-motion; however, defendant's motion with
respect to regulations issued after the 1992 amendment became
effective is DENIED, and plaintiffs' corresponding cross-motion

IS GRANTED.

O Plaintiffs also ar?ue that the regulations have been

inconsistent with pre-1992 statutory authority. In particular,
plaintixfs cite to AS 43.23.095(8),” which provides:

"state resident” means an individual who is
physically present in the state with the
Infent to remain permanently in the state or
... Intends to return to the state and is
absent only for any of the following
reasons:

* * *

(F). other reasons which  the
commisSioner may establish by regulation....

Plaintiffs argue that, because the regulations "may exclude
individuals who would otherwise he includéd" under the definition
of "state resident”, the regulations are invalid and ineffective
under AS 43.62.030. Plaintiffs do not indicate, however, how the
regulations would have excluded anyone who otherwise would have

been included..
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DATED at Anchorage, Alaska this UQ day of December,

1393.

%IEAER%I%E COURT JUDGE

y Sacralary/Doputy Clerk
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
HISTORY OF CONFIDENTIALITY PROVISIONS OF HB 392
As of April 5, 1994

From the beginning of the PFD program in 1982 until the passage of Chapter 200 SLA 90
HB 405] the Department of Revenue operated under the advice from the Attcrney General
that everything contained in the Permanent Fund Dividend file, except an applicants name,
could be’ kept confidential. Since Article I, Section 22 of the Alaska State Constitution
rovides that "the right of the people to privacy is recognized and shall not be infringed," the
epartment operated from the premise that general access to PFD applicant information
should be protected from disclosure.

The most recent Attorney General™s opinion on this subject is dated July 15, 1987. In that
opinion, the Department of Law stated that "the names of PFD applicants are not P_.otected
under the constitution" and that the Department of Revenue must analyze each PUb ic record
request on a case by case basis, halancing the privacy rights of the individual against the
public interest in disclosure.”

Consistent with the Department of Law's advise, the Department adopted 15 AAC 23.250
effective April 1, 1989, establishing a formal %mdelme for the division’s disclosure of PFD
applicant information. Under that regulation, the department disclosed only the name of an
applicant, unless the Department determined that the “"public interest" of disclosure
outweighed the constitutional privacy interests of the applicant.

When Chapter 200 SLA 90 [He 405) was enacted, the Department of Law advised the
Department of Revenue that the only effect of the new law on the PFD program was that the
Department of Revenue would be required to routinely disclose to the general public the
mailing aodress in addition to name contained in the Permanent Fund Dividend files.
Accordingly, when the Department repealed all existing PFD requlations and adopted new
regulations to correspond to the significant program changes enacted in Chapter 4, SLA 1992
[SB 327], 4 grovmon allowing for the public release of mailing address was included in new
regulation 15 AAC 23.253(b)?1).

The Department also operated on the assumgtlon that only the 1991 and subsequent year
files are covered by the amendments made by Chapter 200 SLA 90 He 405 and nof the
approximately six million 1982 - 1990 records. Applicants have filed in the past with the
assurance of the state that personal information provided would remain confidential.

summary The Permanent Fund Dividend applicant file is the most comprehensive state file
regarding Alaskan residents. Even with the current limitations to public access, the
Department is still receiving an ever increasing number of requests for information. For
example, the Department has already received 19 requests for the entire 1993 name and
address file. Inaddition, the Department receives numerous inquiries from groups that want
an extract of the PFD applicant information for a variety of business or survey purposes,
arguing that their need for file access is critical to their operations. However, the function of
the PFD Division is the effective and efficient administration of the PFD program. It is not
to serve as a broad hased convenient information gathering service for the public or for
business interests.
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n/W~"r' James D. Nordale

Attormey at Law RPrc,\xcrx
A SoldocnaR Ala'ka 99669-0866 0 1?7CVT Of REV
| QI 28b «W 7-094
February 16, 1994 COMMISSIONER'S OFF:C
Commissioner Darrel J. Rexwinkel £ v
Alaska Department of Revenue K J; Cbl VJr- D
e Al MR O 9 134

Juneau, Alaska 99810-0400

STATE Op ALASKA
iy DEPT. OP REVENUE

E_éar P_ommissionen ppd division

| am very upset by the enclosed letter from the Northern Credit Services, Inc. of
Juneau. The letter adviSes of a bad debt owed to Alaskan Cable Net. The letter is addressed to
""athleen Marquette" at a North Pole address. There is no Kathleen at that address," but there is a
Katherine Marquette. Katherine Marquette is my granddaughter who is age 6 yrs. Obviously
this is not her obligation.

_ Inquiry %y her father to the credit agency revealed that the obligation had been
incurred for service rendered in Juneau, where she has never resided, not at her home in North
Pole, where service is not available from Alaskan Cable Net. It was further disclosed to her father
that her name and address had been obtained from a list of Alaska Permanent Fund applicants
which had been purchased from your department or from some other business which had done so

for the sum of S250.

_ What is most distressing is the fact that a State aqen_cy IS 50 cavalie: in its approach
to the important concept of individual privacy. This is a right held in high regard by most
Alaskans, as evidenced by the fact that they ratified Art. I, Sec. 22 of the Constitution by way of a
specific amendment, 1t may be that the bureaucrats who populate the state government are not
similarly sensitive. To subject every citizen of the state to the possibility of unwanted and
unwarranted harassment as a penalfy for applying for a permanent fund dividend which is his or
her right is unacceptable. The L.ter my granddaughter received is a clear indication that the
information certainly finds its way into the hands of people who, at best, can be described as

careless.

| fully understand the legitimate uses for the information which the State obtains
from the apPhcatlons and ‘he propriety of Iaglmg claim to the dividend funds for unpaid
obligations to the State as specifically provided for by the Legislature. Perhaps the Legislature
did not understand that bg specifically naming the obvious and sensible "state purpose" uses for
the information it would be assumed that all that information would be disclosed anyway. | urge
you to consider a regulation which would limit the disclosure ofthe names and addresses of
api)llcants for the dividend to matters of legitimate state interest. | doubt that disclosure to every
bill collector or catalog distributor or other vulture falls within that class.



~ Xam sending copies oftin's letter to some members ofthe Legislature in the hope
that they will express their views to you and to me. Ifl am off- base | would like to know that. If
my concern isjustified, | would expect to have the situation remedied. In the meantime I intend
to bend my best efforts to see that my-granddaughter's credit record is not besmirched before she

has attained the age where it will mean something to her.

Copy to:

Sen. Suzanne Little
Sen. Mike Miller

Sen. Bert Sharp

Rep. Joe Sirton

Rep. Tom Brice

Rep. Gene Therriault
Rep. Jeannette James
Rep. Mike Navarre
Rep. Gary Davis

Rep. Al Vezey
Northern Credit Services, Inc.



A ! NQRTHERN CREDIT SERVICES, INC.
< SSIX N. JORDAN AVENUE
! JUNEAU, AK 9*3601
i <907) 789-0098

\ J
\%
DATE 02-09-94

P114739 D4 AMOUNT DUEj *139.78

KATHLEEN[MARQUETTE

3033 GUPER CUB LN PAGE 1

NORTH POLE, AK 99705

"SOMETHING WRONG
Sonatinas unexpected circuastances arise that upset well laid plans.
I f circuastances w ill not perait you to resit the full balance due on
this account niow, please call at this office, telephone or write us
explaining youir circuastances and outline your best possible plan for
paynent.
If there is anything we can do to help you our careful and courteous
consideration W ill be give. Perhaps between the two of us we can work
out a plan whereby you can liquidate your indebtedness.
WonJt you contact us please? We w ill be glad to help you.
Any inforaatiaR obtained from this notice is for the purpose of
collecting a debt.
ACCT # CREDITOR PRINCIPAL INTEREST COSTS RECEIVED 5ALANCE

138242 ALASKAN CABLE NET 127.56 12.22 0. 00 0.00 139. 78



