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before the end of the century;
(4) natural gas has been successfully used as a motor vehicle fuel in several 

regions of the state and in various types of motor vehicles.
(b) It is the purpose : , this Act to require the use of natural gas in the state motor 

vehicle fleet and to implement the use of natural gas in uonattainment areas of the state when 
natural gas is available as a motor fuel.

* Sec. 2. AS 44.42.020(a) is amended to read:
(a) The department shall

(1) plan, design, construct, and maintain all state modes of 
transportation and transportation facilities and all docks, floats, breakwaters, buildings, 
and similar facilities;

(2) study existing transportation modes and facilities in the state to 
determine how they might be improved or whether they should continue to be 
maintained;

(3) study alternative means of improving transportation in the state with 
regard to the economic costs of each alternative .ind its environmental and social 
effects;

(4) develop a comprehensive, long-range intermodai transportation plan
for the state;

(5) study alternatives to existing modes of transportation in urban areas 
and develop plans to improve urban transportation;

(6) cooperate and coordinate with and enter into agreements with 
federal, state* and local government agencies and private organizations and persons in- 
exercising its powers and duties;

(7) manage, operate, and maintain state transportation facilities and al! 
docks, floats, breakwaters, and buildings, including all state highways, vessels, 
railroads, pipelines, airports, and aviation facilities;

(8) study alternative means of transportation in the state, considering 
the economic, social, and environmental effects of each alternative;

:t

(9) coordinate and develop state and regional transportation systems, 
considering deletions, additions, and the absence of alterations;

CSHB 330CTRA) .2-
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(10) develop facility program plans for transportation and state 
buildings, docks, and breakwaters required to implement the duties set out in this 
section, including but not limited to functional performance criteria and schedules for
completion;

Is. .
(11) supervise and maintain all state automotive and mechanical 

equipment, aircraft, and vessels, except vessels and aircraft used by the Department of 
Fish and Game or the Department of Public Safety; for sta te vehicles maintained bv 
the  departm ent, the departm en t shall annually evaluate the cost, efficiency, and 
commercial availability of natu ra l gas for automotive purposes, and the purpose 
for which the vehicles a re  intended to be used, and convert o r purchase vehicles 
to utilfo.e n a tu ra l gas whenever practicable: the departm en t may participate in 
jo in t ventures with public o r private partne rs th a t will foster the availability of 
n a tu ra l gas for all automotive fuel consumers:

(12) supervise aeronautics inside the state, under AS 02.10;
(13) complete and maintain a current inventory of public facilities, 

including a projection of the serviceability of the facilities and projections of 
replacements and additions to facilities needed to provide the level of services 
programmed by the various user agencies, for municipalities with populations of less 
than 12,000 and for unincorporated communities, and perform those duties on a 
cooperative basis with larger municipalities;

(14) adopt energy performance standards for public facilities of the 
state, the construction of which begins after July 1, 1980; the standards shall be based 
on thermal and lighting energy standards established by the American Society of 
Heating, Refrigeration and Air Conditioning Engineers as adapted for application in 
high latitude, cold climate environs;

(:.5) provide planning assistance, including but not limited to energy 
audits and related technical services, to school districts and regional educational 
attendance areas to develop and implement

(A) standards for the design, construction, and operation of rural 
educational facilities; and

(B) energy conservation measures for rural educational facilities.

-3- CSHB 330(TRA)
New T e x t U n d e r l i n e d  (DELETED TEXT BRACKETED]



W H IL E  IN S E S S I O N :

A N C H O R A G E , A L A S K A  0 9 5 0 1  IN T E R N A T IO N A L  T R A O E  & T O U R IS M
(0 0 7 )  2 5 8 -8 1 9 8  C O M M IT T E E

(0 0 7 )  2 5 8 -8 1 7 1  F A X  ____________

E C O N O M IC  T A S K  F O R C E
D IS T R IC T  10

R e p r e s e n t a t i v e  J o e  G r e e n

Sponsor S tatem ent 
HB 330

Use of N a tu ra l  Gas as a m o to r  fuel in sta te  vehicles

Natural gas is being used as a vehicle fuel in several states and 
provinces cross the continent. Yet, while supplies of natural gas are 
abundant, we in Alaska appear to be waiting for an answer to the 
question "who goes first, the public sector or the private sector"?

Private sector fleet managers have expressed interest in utilizing 
natural gas, which offers a number of advantages. The state already 
uses natural gas in a few of its "around-town" cars. The barrier to 
more widespread use is refueling. Presently, the range of natural gas 
vehicles (NGV's) is limited, and there are few refueling stations.

HB 330 answers the question "who goes first" by allowing the public 
and private sectors to go forward together. HB 330 dedicates a 
minimum number of state vehicles to compressed natural gas (CNG) 
use. By establishing this critical mass in the NGV fleet, investors will 
have the confidence to build refueling stations. With the 
development of. a refueling infrastructure, private sector fleet 
managers could utilize CNG.

HB 330 is a first step in the effort to utilize natural gas as a motor 
vehicle fuel in Alaska.
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N E W S  C U P P I N G S  IN

Anchorage Daily News £ate;. ^ 7994

S t a t e  t r i e s  t o  s e t  e x a m p l e  
b y  d r i v i n g  w i t h  n a t u r a l  g a s
B y  H U G H  CURRAN 
Daily N a w s  reporter

K t a  L a n g e l  k n e w  h a  h a d  to floor It a n d  

m s  lie tha bit v a n  t o e m .
" B a a ?  Notlaa a n y  differance?" L a n g e l  

a s k e d  aa tha e a v a m o u a  w h i t s  D o d g e  a n d  

l u  n a tural g u - e i p p l a i  a n ilnt roared to 
llfa a n d  n e e d  d o w n  Aircraft D r i v e  o n  tha 

b a n k a  o f  L a k a  H o o d .

L a n g e l  k n e w a  that baferc A l a i k a n a  

will accept e o a p r a a a a d  natural g a s-pow- 

t r a d  e a n  a n d  truck! aa an o t h e r  option to 

- consider o n  tha s h o w r o o m  floor, t hayll 

h a v e  to first b e  c o n v i n c e d  h o w  familiar 

a n d  routine tha eleaner-burninf fuel c a n  

be.
" Y p u  don't n e e d  to k d o w  o n e  thing 

d i f f a n o t  to drive o n *  of theses" h a  said..

A a  m a n a g s r  of tha 2,KXkvehicla float 
for t ha b u m  D e p a r t m e n t  of Transport*- 
tlcm a n d  Public V a a l U t l M ,  L a n g a l  a n d  

d a p a r t a a a t  eomialailcnor B r u c e  C a m p *  

boll aao c o w p riau d natural ces-fualed 

v o b U l a a  aa a  w a y  to cut d o w n  o n  the 

float's contribution to A n c h o r a g e ' ?  c a r b o n  

r u m " * 4* *  p r ablamsi introduce t ha idea to 

t ha public a n d  blast tha trail for w i d e *  

spread, e v e r y d a y  u se b y  resident*.

T h a  d e p a r t m e n t  t o o k  delivery of flvt 

v a h i d a i  iaat m o n t h  to M e t  tha practical!, 

ty a n d  driver reactions to the alternative 

fuel. A  F o r d  T a u r u s  sadan, C h e v y  Blaaar 
a n d  C h e v y  v a n  w e n  converted locally to 

u i e  either natural gas or regular g as at 
the flip of a twitch. T h e  D o d g e  V a a  e n d  

D o d g e  m i n i . v a n  that tha a g e n c y  plane to 

b u y  neat m o n t h  ust o n l y  c o m p r a a a a d  

natural gaa a n d  c o m a  that w a y  f r o m  tha 

factory.

L a n g a l  said It's the recant availability 

of a u e h  f a c t o r y . m a d a  n a t u r a l . g u  vehicle* 

—  along w i t h  g r o w l a g  alr-quality c o n­

cerns in A n c h o r a g e  after years of federal 

claan-alr s t a n d a r d  violations —  that m a d e  

tha t i m e  right te  try natural gas.

" C o m p r e s s e d  natural gas vehicles h a v e  

b e e n  a r o u n d  for M  or SO y e a n t  It's not 

like a a s w  rocket science." L a n g e l  said.
A n  A a c b o n g e  hotel h as b e a n  using a 

natural g a a  v a n  for tha 10 y e a n .

" B u t  previously, there w e r e  perfor­
m a n c e  p r o b l a m e  w i t h  carbureted engines . 

that fuel injection has solved. T h e  t a n k a  

a n d  the available pressure weren't aa

n e a a a  tea P a g e  C-2. C A M

C A R S :  S t a t e  g o e s  n a t u r a l  g a s
Continued fron P a g e  C-1

g o o d  bafora, either. W o  alas finally h a v e  a 

. w i d e  selection of f e a t o r y . m a d e  vehicles a n d  

a  n e w  e n v i r o n m e n t a l  a w a r e n e s s  that Just 

w a e n ' t  there 10 y e a n  ago."

A  1000 test tor tha A m e r i c a n  G a s  A s s o c i a­

tion s h o w e d  vehicles u s i n g  c o m p r e s s e d  n a t u­

ral g a a  ralaaaa leea t h a n  a quarter of tha 

c a r b o n  m o n o x i d e  a s a d t U d  b y  gasoline aa-

O f f i c e  o f  th-

o n  talks w i t h  L o w e r  SB fleet 

m a n a g e r s  w h e  h a v e  u e o d  c o m p r e s s e d  gaa for 

several years. L a n g e l  h o p e s  to tea miles oar 

gallon e qual to o r  graater t h a n  gasoline 
vahtetae w a d  tha r o u g h  equivalent of 00 to 00 

gallon for t h e  fuel, 

l a n g e l  eeid a n o t h e r  h o ped-for a d v a n t a g e  

la r e d u c e d  m a i n t e n a n c e  coata a n d  longer 

e n g i n e  life b e c a m e  t ha fuel is lata likely to 

l eave d a m a g i n g  deposits In the e n g i n e  a n d  

o n  a p a r k  plugs.
T h e  a g e n c y  spent S3,BOO to M . 6 0 0  to 

co n v e r t  Its three vehicles f r o m  gasoline to 

n a t u r e  get. L a n g e l  said. T h e  factory m o d s l s  

eost 11.600 te 18,000 m o r e  t h a n  gasoline 

vehicles. H a  said greater prdductlc.. s h o u l d  

translate into l o w e r  coats.

T h e  vehicles look, s o u n d  a n d  fael n o  

different f r o m  their gasoline cousins. T h a

• • M W I

o nly tailing sign in the T a u r u s  w a s  s o m e ­

thing that l o o k e d  ilka a n  o x y g e n  t a n k  u n d e r  
the h o o d  a n d  a  s mall m e  tel p l u g  for refuel- 

lag that etloks o u t  of the grill.

Refueling la currently h a n d l e d  at the 

L a k a  H o o d  office t h r o u g h  a o o m p a c t  p u m p  
that com p resses tha astural gas u s e d  In tha 

d e p a r t m e n t ' s  building. L a a g a l  •■!<* the 
r u m p  refuels a n  a m p l y  vehicle in six to 10 
hours. T h a  o n l y  c o m m a  i d  al e o a p r a a a a d  nat­

ural get station ' in A n c h o r a g e  refills at 

a l m o s t  tha t a m e  a p e e d  aa regular gasoline.

L a n g e l  a d d  t h e  availability of refueling 

stations will d e t e r m i n e  w h e t h e r  natural gas 

vehicles will e v e r  sea w i d e  uao.

" T e  really m a k e ,  a d e n t  la air pollution 

you're g oing to  h a v e  to get the public 

Involved, a n d  that o a n  o n l y  h a p p e n If tha 
refueling Infrastructure is there," l a n g e l  

said. " Y o u ' d  n e e d  at least four stations in 

A n c h o r a g e ,  o n a  ia tha V a l l t y  a n d  o n e  in 

K a n a i . "
L a n g e l  said to- p r o m a t e  the building of 

s u c h  a n  Infrastructure, local, state a n d  fed­
eral a g e n d a s  —  aa  wall as p r i v a M  c o m p a n i e s  

such ae A l a s k a  Cato. I n i  tar. the A l a s k a  

Railroad a n d  s o m a  tour c o m p a n i e s  —  art 

putting tha final touches o n  a  g r o u p  tenia- - 

lively called t he A i u k a  C o r a p r e o M d  N a t u ­

ral G a a  U s e r’s Coalition. • .

Anchorage, Alaska
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Washington
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E n e r g y  P o l i c y  A c t  o r  1 9 9 2 :

A l t e r n a t i v e  F u e l  V e h i c l e s  ( A F V s )

In tro d u c tio n
On October 24,1992, Former President Bush signer1 the Energy Policy Act of 1992. This new law is designed, in part, to reduce the nation's dependence on foreign oil imports by encouraging the use of domesti­cally produced fuels. As such, the Energy Policy Act contains both mandates and Incentives for the use of alternate fuels in vehicles.

A lte rn a tiv e  F u e is
Under the Energy Policy Act of 1992,

"alternative" fuels include the following:
Methanol 
Ethanol 
Natural Gas 
Propane 
Hydrogen
Coal-derived Liquids 
Biological Materials 
E l e c t r i c i t y

The Act also includes any other fuel that the Secretary of Energy finds to be substantially not petroleum and which would yield substantial energy security benefits and substantial environmental benefits.
F le e t R e q u ir em e n ts

The Energy Policy Act requires federal fleets to .being purchasing alternative fuel vehicles (AFVs) in fiscal year 1993. The Act requires state fleets and alternate ftiel providers to begin purchasing AFVs in model year 1996. And the new law may require private and municipal fleets to acquire AFVs, starting as early as model yew 1999. The following table summarizes the annual purchase requirements for federal and state fleets, alternate fuel providers, and private and municipal fleets.

T a b l e  1.

ALTERNATIVE FUEL VEHICLES NEW FLEET LIGHT DUTY VEHICLE PURCHASES
FuelYear Federal State Providers Private*1993 5,000 - . -1994 7,500 - - -1995 10,000 - - -1996 25% 10% 30% -1997 33% 15% 50% -1998 50% 25% 70% -1999 75% 50% 90% 20%2000 75% 75% 90% 20%2001 75% 75% 90% 20%2002 75% 75% 90% 30%2003 75% 75% 90% 40%2004 75% 75% 90% 50%2005 75% 75% 90% 60%2006on 75% 75% 90% 70%

* Under the early rulemaking scenario
These percentages gocerally apply to small vehicles in large fleets operating in large cities. Covered vehicles are those up to 8,500 pounds gross vehicle weight, which include passenger can, pickup trucks and vans. Fleets have to have at least 20 vehicles which are centrally fueled, and the fleet owner must have at least 50 vehicles nation-wide. And the affected areas are those with a 1980 population of at least 250,000.
For non-governmental fleets, the penalties for violation start at S5,000 and increase to $50,000 for repeat violations.
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A lte rn a tiv e  F u e l P ro v id e rs
Tabic I shows (he requirements for alternate fuel providers, which include natural gas and electric “uGUHes. 5taii7h"g“wiUl'model-y-e3rt996r5Q9o-t)f-iie\v-light duty vehicles must be AFVs, increasing to 90% in1999. These vehicles must beoperatcd exclusively on alternative fuels unless the appropriate fuel b not available.. If these fuel providers have more than one affiliate, division or business unit, only those which are 

e n g a g e d  in the alternative fuels business are included.
The Secretary of Energy has discretion to extend the schedule and to reduce the purchase requirements to as low as 20%. Electric utilities have the optiou of waiting until 1998 if they plan to use electric vehicles. And a fleet may be exempted from this requirement if it can demonstrate that the alternate fuels and/or vehicles are not available.

P riv a te  a n d  M un ic ip a l F le e ts
Under the Act, the Secretary has two opportuni­ties to justify a mandate for private fleets, as shown in Table 2. If a rulemaking is issued by December 15, 1.196, then the percentages in the right hand column apply. And if no rulemaking is issued until January 1,2000, then the percentages in the right hand column apply. And if no rulemaking is issued by the latter date, there will be no private fleet mandate.

T a b ic  2 .

PRIVATE AND MUNICIPAL FLEETS 
NEW LIGHT DUTY VEHICLES

•Model Year Bv 12/15/96 By 1/1/00
1999 20% -2000 20% -2001 20% -2002 30% 20%2003 40% 40'"’'2004 50% 60%2005 60% 70%2006 on 70% 70%

In order to issue one of these rulemakings, the Secretary m ust find that the program is necessary, practi­cable and achievable; and that adequate alternative fuels, infrastructure and vehicles will be available. Ibe Secre-
l a r y 'il s o  Has“d5creti<3lLRrdelay~thtrdeadiinesTcnd/T!r'’—reduce the percentage requirements.
Tax In c e n tiv e s  ^

The following table shows the amount of tax deductions for AFVs. They include 52,000 to 550,000 for the vehicle (depending on size) and up to 5100,000 for the fueling station. Thesd tax deductions apply to. property placed in service after June 30,1993. The vehicle deductions apply to the incremental cost of an AFV over its gasoline counterpart, including either factory-made vehicles or after-market conversions. The facility deduction applies to each fueling station installed by a taxpayer at a single location.
Table 3.

A L T E R N A T I V E  F U E L  V E H I C L E S  

M A X I M U M  T A X  D E D U C T I O N S

Vehide (up to
1 0 .0 0 0  lb s . g v w )

Vehide (10,001 to
26.000 Ibe. gvw)
Truck or Van (over
26.000 lbs. gvw)
Bus (Seating capacity 
of 20 or more adults)

Alternative Fuel 
Refueling Fadlity

$  2 , 0 0 0  

$5,000 

$50,000 

$50,000 

$ 1 0 0 , 0 0 0

In addition, electric vehicles quality for a 10% tax credit, up to 54,000 per vehicle.
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O th e r P ro v is io n s
Other provision of the Act which will encourage the use of alternative fu Is include:

m

Up to S30 million/year to assist in the purchase of alternate fuel transit buses and school buses.
S25 million/year for low-interest loans for the purchase of AFVs.
State and local incentive programs, including SJ.O million/year to assist states in acquiring AFVs.
Exemption for Vehicular Natural Gas, or "VNG," from certain federal and state regulations, allowing non-utilities to participate without becoming regulated.
Pipeline recovery of Gas Research Institute costs associated with natural gas vehicle research and development.
Certification of training programs for alternate fuel vehicle technicians.
Public information program.
Electric vehicle research and development.

Third, both laws provide "credits" for those who buy more AFVs than required or who purchase them 
.caiiicrlharusqukedi______________________________________ _

Under both laws, the following vehicles are exempt: rental cars, vehicles held by dealers for sale or demonstra­tion, manufacturer test vehicles, law enforcement and emergency vehicles, military .vehicles which are exempted for national security reasons, non-road vehicles, and those which are garaged at personal residences.
Under both laws, a study will be made of non- road vehicles, such as airport ground support equipment and marine vessels. In the case of the Clean Air Act, the study is to determine whether the use of alternative fuels in thwe non-road engines would reduce pollution, while the EneTgy Policy Act study will determine whether the use of alternative fuels.in non-;road vehicles would reduce our dependence on foreign energy sources.

C onc lu s io n
Natural gas vehicles (NGVs) fulfill the objectives of both laws. NGVs have lower emissions, as required by the Clean Air Act, and natural gas is domestically produced, as required by the Energy Policy Act.

C lean  A ir A c t A m en d m en ts  o f  
1990

How do the fleet requirements of the Energy Policy Act compare with those of the Clean Air Act Amendments of 1990? First, the Clean Air Act affected fleets in 22 uiban areas, while the Energy Policy Act will affect fleers in 125 metropolitan areas.
Second, the Clean Air Act included reformulated gasoline and "clean" diesel as alternative fuels. But the Energy Policy Act requires alternative fuels to be “substantially not petroleum," so in the additional cities, reformulated gasoline and clean diesel won’t qualify. (Under the new law, DOE is authorized to- allow private fleets in the 22 Clean Air Act cities to use reformulated gasoline.)
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M e t r o p o l i t a n  A r e a s  w i t h  1 9 8 0  P o p u l a t i o n  o f

2 5 0 , 0 0 0  o r  M o r e

W a s h i n g t o n ,  D C - M D - V A

A lb a n y -S c h e n e c t a d y -T r o y ,  N Y  

A lb u q u e rq u e , N M

A l l e u t o w n -B e t h le h e m -E a s t e m ,  P A -N I

A p p le tc m -O s h k o s h -N e e n a h , W I

A t la n ta , G A

A t la n t ic  C i t y ,  N J

A u g u s ta .  G A -S C

A u st in . T X

B a k e r s f i e ld ,  C ABaltimore, MB
B a to n  R o u ^ e , L A

Besumoni-Port Axtliur, TX
B in g h a m to n ,,  N Y

B ir m in g h a m . A L

B o s t o n -L a w ie n c e -S i i i e m .  M A -N H  

B u f f a lo -N ia g a r a  F a l l s ,  N Y  

C a n to n , O H  

C h a r le s to n , S C  

C h a r le s to n , W V

C h a i lo t t e -G a s t o n ia -R o c k  H i l l ,  N C -S C

C h a tta n o o g a , TN-GAChicago-Gary-Lake Country, EL-IN-WI
Cincinnati-Ham ilton , O H -K Y - IN
Q e v e la n d 'A J a o n -L o n u n ,  O H

C o lo ra d o  S p r in g ,  C O

C o lu m b ia , S C

C o lu m b u s , O H

C o rp u s  C h r is t i ,  T X

D a l la s -F o r t  W o rth . T X

D a v e n p o r t -R o c k  I s l a n d -M o l ln e ,  1 A -I L

D a y t o n -S p r in g f ie ld ,  O H

D a y to n a  B e a c h .  F L

D e n v e r -B o u ld e r ,  C O

D ts  M o in e s ,  TA

D e tro i t -A n u  .A rb o r . M I

D u lu th . M N -W I

£1 P a s o ,  TX
E r ie ,  P A

E u g c n o -S p r in g f i e ld .  O R  

E v a n s v i l l e ,  I N -K Y  

F l in t ,  M I  

F o r t  W a y n e ,  IN  

F r e sn o . CA.

G ra n d  R a p id s ,  M I

G re c n sb o r o -W in s to n  S a l e m -H ig h  P o in t , 

N C

G re e n v i l le -S p a x ta n b u r g ,  S C  

H a r r is b u r g -L e b a n o n -C a r l i s le ,  P A  . 

H a r t fo r d -N e w  B r i t a in -M id d t e lo w n , C T  

H o n o lu lu , H I

H o u s to n -G a lv e s t o n -B r a z o r ia ,  T X  

H u n t ln g to n -A sh la n d , W V -K Y -O H  

In d ia n a p o lis ,  IN  

J a c k s o n ,  M S  

J a c k s o n v i l l e ,  F L

Jo h n so n  C it y -fC in g s p o r t -B r i s to l .  T N -V A

J o h n s to w n , P A

K a n s a s  C it y .  M O -K S

L a k e la n d -W in te r  H a v e n , F L

L a n c a s t e r ,  P A

L a n s in g -E a s t  L a n s in g ,  M I

L a s  V e g a s ,  N V

L e td n g to n -F a y e t t e ,  K Y

L i t t l e  R o c k -N o r th  L i t t le  R o c k ,  A R

L o s  A n g e le s -A n a h e im -R iv e r s id e ,  C A

L o u is v i l l e ,  K Y -I N
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The number and type of alternative fuel vehides (AFVs) purchased under the Alternative Motor Fuels Act of 1988 (AMFA) have substantially increased since the AFV purchasing program began, and the number will double in the coming year.Tire U.S. General Services Administration (GSA), which purchases and leases vehides to the federal fleet, is working with the U.S. Department of Energy (DOE) to place AP's in fleets around the nation tc meet environmental and energy regulations. Currently, the fleet consists of 6,237 AFVs. With money provided by DOE for the incremental costs of AFVs, GSA plans to purchase 6,(XX) to 7,000 more for 1994.GSA's first fleet consisted of only 67 AFVs, must of which were M85 flexible-fuel vehides (85% methanol, 15% gasoline). Today's fleet, how­ever’, includes a significant number of compressed natural gas (CNG) and E85 (85% ethanol, 15% gasoline) vehides. And while most of the fleet is flexible-fuel (uses a combination of the alternative fuel with gasoline), the number of vehides dedicated to a single alternative fuel is rising.The National Energy Policy Act of 1992 and the Clean Air Act Amendments of 1990 have played a significant role in strengthening AMFAby further requiring the use of alternative fuels to displace foreign oil imports. Additionally, President Bill Clinton’s recent Executive Order 12844 Increased by 50% the number of AFVs that must be purchased by the federal fleet.

M ode l
Y e a r

1991* 25 Varlable-FuelChevrolet Luminas; 40 Flexible-Fue! Ford Tauruses
1992 20 Flexible-Fuel Ford Econoline vans; 2,500 Flexible-Fuel Dodge Spirits

25 Variable- FuelChevroletLuminas

1 9 9 3 300 Flexible-Fuel 50 Variable- Ford Tauruses; 50 Fuel Variable-Fuel ChevroletChevrolet LuminasLuminas; 2̂500 Flexible-Fuel Dodge Spirits

2 Flexible-FuelChryslervans
6003/4-Ton dedicated Chevrolet pickup trucks; 75 dedicated eight-ptsser.ger Chrysler vans
50 Chrysler vans

A nnua l
T o ta l s

6 7

3,220

2,950

Total 5 ,4 3 5 7 5 727 6237
'Because federal fleet vehides are replaced every three years on average, GSA expects to sell 1991 model year Luminas next year to the general publie.

Table 1

Under Ihese mandates, the federal fleet is required to add 11250 AFVs in 199< GSA's Inter­agency Fleet Management System will acquire more than Iwo-thirds of this total for leasing to other agencies. The rest of the AFV requirements will be met by conversion of existing vehicles or direct acquisition by other federal agencies such os the U.S. Postal Service.GSA officials commented that they would like to see a greater variety and number of vehicles produced by original equipment manufacturerers (OEM), especially compact sedans because of their

fuel efficiency. In addition to the limited availability of OEM vehicles, an obstacle to placing AFVs is the availability and location of fueling sites. "It's really difficult to place vehicles where the fueling infrastructure hasn't been established or the drivers have to go out of their way-up to 30 miles in some cases-to refuel," according to a GSA spokesperson.To better understand the benefits of alternative fuels, the Alternative Fuels Data Center is collecting emissions end perfor­mance information on more than 600 of these AFVs, also an AMFA requirement. □ __
fa ll 1993



Requirements for Federal Fleet 
[Alternative Fuel Vehicle Acquisition

N u n r i b e r  o f  

A c q u i s i t i o n s  

( i n  t h o u s a n d s )
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0

40,000

5 ,0001
7,500

j Energy Policy Ad of 1992 
Executive Order 12B44

1 9 9 3  1 9 9 4  1 9 9 5  1 9 9 6  1 9 9 7  1 9 9 8  1 9 9 9  .

Y e a r

B a s e d  o n  5 0 , 0 0 0  v e h i c l e  a c q u i s i t i o n s  p e r  y e a r
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HOUSE COMMITTEE REPORT
Date R. ferred: February 22, 1994 ( FURTHER REFERRa L .

Date of Committee Action:

The FINANCE Committee considered: HB 331

HOUSE BILL NO. 331 USE PFD’S TO RECOVER WELFARE OVERPAYMENTS
.

"An Act relating to claims on permanent fund dividends for defaulted public assistance overpayments."

RECOMMENDATIONS: ( ] the same title
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] do pass 

io not pass 
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] individual recommendations
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F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Data:
Tide:

NO, 3_
Bill Version: hb 331

BILL NO. (H) Publish D ate: 2/22/94

Use PFD’s  to recover welfare overpaym ents

Sponsor:
Requestor.

t o o h e Y
h o u se  Judiciary

Expenditures/Rovenuer::

Dept. Affected: R evenue
_BRU:
’Component:

P erm anen t Fund Dividend 
Perm anen t Fund Dividend

COMPONENT SERIAL NO. 

(Thousands of Dollars)

9 8 1

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- *0“ -0- -0- -0- -0-
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0* -0- -0- -0- -0- -0-

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receiots
1006 GF/MHT1A
Other
TOTAL

POSITIONS:
FULL-TIME ..
PART-TIME
TEMPORARY
E stim ate  of c u rren t y e a r  (FY94) im pact: 5 -0-

ANAI.YSIS:

This Legislation would estab lish  a  p rocedure for serving a ttachm en ts again s t d ivioends that is virtually identical to the p rocess currentiy in p lace 
under AS 43.23.057 for the Alastei Comm ission on Postsecondary  Education. Accordingly, the Division does not anticipate any significant 
additional costs to implement this legislation if enac ted .

Prepared by:
Division:
Approved by Com m issioner 
Agency:

' I CTK^
Penpanent-Fund DiyOend

—

n ^---- x ---
Deoanm ent of Revenue t ‘

Phone: 465-2323
Date: 01/19/94 
Date: /  / v / / ’? /T

(Rw 11/33) StUicalmwlal

PREPARER TO PROVIDE ALL L'STRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For fu r th e r d is tr ib u tio n  in fo rm ation  call th e  G ov e rn o r's  L eg is la tiv e  O ffice

C O M M I T T E E  C O P Y  Pas„ , ,



Sill Version:
(H) Publish Date: 2 / 2 2 / 9 4

A n A cr re la tin g  to c la im s on  PFD 's fo r 
d e fa u lte d  p ub lic  a s s is ta n c e  o v c rp a v m e n ts

Dept. Affected: H e a l th  and  S oc ia l S erv ices 
BRU: P u b lic  A ss is ta n c e  A d m in is t r a t ion
Component: PA  A d m in is tr a t io n

Requestor: COMPONENT SERIAL NO. 233

E x D en d itu re s/ R ev e n u e s : (Thousands of Dollars)
OPERATING I FY95 i FY96 FY97 I FY98 1 FY99 | FY00
PERSONAL SERVICES 0.0 I 0.0 0.0 I 0.0 1 0.0 1 0.0
TRAVEL 0.0 I 0.0 0.0 I 0.0 1 0.0 1 0.0
CONTRACTUAL 0.0 I o . o l 0.0 i 0.0 1 0.0 1 0.0
SUPPUES 0.0 I 0.0 I 0.0 I 0.0 I 0.0 i 0.0
EQUIPMENT 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1 0.0
LAND & STRUCTURES 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1 0.0
GRANTS. CLAIMS 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1 0.0
MISCELLANEOUS 0.0 I 0.0 I 0.0 I 0.0 1 0.0 | 0.0
TOTAL OPERATING 0.0 | 0.0 I 0.0 I 0.0 1 0.0 1 0.0

CAPITAL 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1

REVENUE FUND SO U R C E 3.4 I 4.1 I 11.31 9.0 1 9.0 1 8.1

FUNDING: (Thousands of Dollars)
1002 Federal Receipts 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1 0.0
1003 GF Match 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1 0.0
1004 GF 0.0 I 0.0 I 0.0 I 0.0 1 0.0 1 0.0
1005 GF/Program Receipts 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1 0.0
1006 GF/MHTIA 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1 0.0
Other 0.0 I 0.0 i 0.0 1 0.01 0.0 1 0.0
TOTAL I 0.0 I 0.0 I 0.0 1 0.0 1 0.0 1 0.0 |
PO S IT IO N S:
FULL-TIME 0 o| 0 0 I 0 I o!
PART-TIME 0 0 I 0 0 I 0 I 0 I
TEMPORARY 0 0 I 0 0 I 0 I 0

E s tim a te  o f c u r r e n t  y e a r  (FY94) im p a c t: NONE

ANALYSIS: (Attach a  s e p a ra te  p a g e  if necessary)

SEE  ATTACHED

P rep a red  by: 
Division:

Jan  L. Hansen, D ire c to r A'-' P hon e :
Division o f  Public A ssistance n Date:

A pproved by C om m issioner:
Agency: D epa rtm en t o f H ea lth  & Social Services

/f?
R. Lowe. M.Ed., Ed.S

465—,2680, ,

Date: /  —

PREPA R ER  TO PROVIDE ALL DISTRIBUTION C O P IE S  TO G O V ER N O R 'S  LEGISLATIVE O FFICE  
For fu rth e r d istribution inform ation call th e  G ove rno r’s  Legislative Office

(Rev 11/93)93Mino.xia/OBR C O M M I T T E E  C O P Y  Page 1 of 2



• • •' ('R ev is io n  D a te :    B*. ^NO. HB 331

ANALYSIS (con l.) :

HB 331 amends existing statutes to provide authority for the Department of Health and Social Services 
to collect delinquent public assistance overpayment debts by administrative garnishment of Permanent 
Fund dividends.'1 This legislation results in increased debt collection by the Division of Public Assistance

Food Stamp Program overpayment collections generate revenue to the State. Although food stamps
are 100 percent federally funded, states are allowed to retain collection incentives of 10 percent of 
recoveries of overpayments caused by inadvertent household error and 25 percent of recoveries of 
payments caused by recipient fraud. These recovery incentives will increase to 25 and 50 percent 
respectively in October, 1995.

Assumptions:

/ - All revenues are collected against prior years' costs
Average state retention rate ~ 15 percent in FY95 and FY96 
Average state retention rate = 30 percent in FY97 through FYOO 
State retentions are applied as GF receipts
Balance after state retention is returned directly to the federal government 
State portion of recoveries is applied against prior years' costs for Public Assistance 

Administration
Collections will rise in the first 3 years, then decline as backlog of existing claims is cleared

Collections:

FY95 FY96 FYS7 FY98 FY99 FYOO

Claims collections 90 90 125 100 100 90
Total Collected 22.5 27.0 37.5 30.0 30.0 27.0
Increased GF Receipts 3.4 4.1 11.3 9.0 9.0 8.1

Page 2 of 2



Bill Version: HB 331
i S T A T E  O F  A L A S K A  B I L L  (H) P u b li s h  D a te : 2 / 2 2 / 9 4

1994 L E G I S L A T I V E  S E S S I O N  ~

Revision Date: Dept. Affected: H e a l th  and  S oc ia l S e rv ic e s
Title: A n  A c t re la tin g  to c la im s on PFD s fo r BRU: P ub lic  A ss is ta n c e  A d m in is tra t io n

d e fa u lte d  p ub lic  a s s is ta n c e  o v e rp aym en ts Component: A FD C
Sponsor: T oo  h ey
Requi • :r: COMPONENT SERIAL NO. 0220

E x p e n d itu re s / R e v e n u e s : (Thousands of Dollars)
OPERATING  I FY95 I FY96 FY97 I FY98 I FY99 I FYOO
PERSONAL SERVICES 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I
TRAVEL 0.0 I 0.0 I 0.0 I o .o l 0.0 I 0.0 I
CONTRACTUAL 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I
SUPPLIES 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I o.o i
EQUIPMENT 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I
LAND & STRUCTURES 0.0 I 0.0 I 0.0 I 0.0 I n.o I o .o l
GRANTS. CLAIMS 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I
MISCELLANEOUS 0.0 I 0.0 I o .o l o .o l 0.0 I o .o l
TOTAL OPERATING 0.0 I 0.0 I 0.0I O.Ql 0.0 I 0.0 I

CAPITAL 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I

REVENUE FUND SO U R C E  I 16.5 I 24.7 I 27.5 I 22.0 I 22.0 I 20.6 I

FUNDING: (Thousands of Dollars)
1002 Federal Receipts 0.0 1 0.0 1 0.0 1 o .o l 0.0 1 0.0
1003 GF Match 0.0 1 0.0 1 0.0 1 o .o l 0.0 1 0.0
1004 GF 0.0 1 0.0 1 0.0 1 0.0 1 0.0 1 0.0
1005 GF/Program Receipts 0.0 1 0.0 1 0.0 o .o l 0.0 1 0.0
1006GF/MHTTA 0.0 1 0.0 1 0.0 1 0.0 1 0.0 1 0.0
Other 0.0 1 o .o l 0.0 o .o l 0.0 1 0.0
TOTAL 0.0 1 0.0 1 0.0 0.0 1 0.0 1 0.0
PO SIT IO N S:

I FULL-TIME 0 0 1 0 0 1 0 1 01
j PART-TIME 0 1 0 1 0 0 1 0 1 0 I

TEMPORARY 0 1 0 1 0 0 1 0 1 0

E s tim a te  o f c u r r e n t  y e a r  (FY94) im p a c t: NONE

3 .■ • ■ •' ■ ' ^  ~ -■ -# \
■( F IS C A L  N O T E

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor'3 Legislative Office

(Raw 11/92]9.'f1»no.)dli/08R C O M M I T T E E  C O P Y  Page 1 of 2



Revision Date:
I

B1  ̂N O . H B  331

ANALYSIS (cont.):

HB 331 amends existing statutes to provide authority for the Department of Health and Social Services 
to collect delinquent public assistance overpayment debts by administrative garnishment of Permanent 
Fund dividends, piis legislation results in increased debt collection by the Division of Public Assistance.

AFDC benefits are 50 percent state/50 percent federally funded. When the State recovers AFDC 
overpayments, it returns the federal share to the federal government and retains the state share.

Assumptions:

All revenues are collections against prior years' costs 
The state retains 50 percent of AFDC collections as General Fund receipts 

- 50 percent of AFDC collections are returned directly to the federal government
Average claim collection via PFD garnishment = $550
Collections will rise in the first 3 years, then decline as backlog of delinquent claims is cleared. 

Calculations:

FYS5 FY96 FY97 FY98 FY99 FYOO

Claims collections 60 90 100 80 80 75
Total collected 33.0 49.5 55.0 44.0 44.0 41.3
Increased GF Receipts 16.5 24.7 27.5 22.0 22.0 20.6



Official Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES

State Capitol Juneau, AK 99801-1182

SP O N S O R  S T A T E M E N T

House B ill 331

"An Act relating to claims on permanent fund dividends fo r  
defaulted public assistance overpayments"

House Bill 331 would give the Department of Health and Social Services 
the administrative authority to garnish permanent fund dividends of 
individuals who have received public assistance overpayments and are 
delinquent in repaying the debt.

Frequently persons receiving overpayments agree to repay the debt, but 
fail to do so. If a person is still on public assistance, the person's benefit 
can be reduced as a means of collection, but if a person if off assistance, 
collection becomes difficult. The Department currently has over $1 
million in delinquent debt.

Collection through the court system can be time-consuming and costly. 
House Bill 331 would allow the Department to pursue collection in the 
same manner that delinquent student loans are pursued.

The bill has the support of the Department and two positive fiscal notes 
from DHSS. It has an additional zero fiscal note from the Department of 
Revenue.

Your co-sponsorship and support would be appreciated.

SPONSOR STATEMENT





D IV IS IO N  O F  L E G A L  S E R V IC E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  January 31, 1994

SUBJECT: Claims on perm anent fund dividends for defaulted public 
assistance overpayments (HB 331)

TO:

FROM:

Representative Cynthia Toohey

Tamara B randt Cook 
D irector /  £)C/

H ere is the sectional summary you requested.

Sec. 1. The A laska Exemptions Act (AS 09.38) does not apply to perm anen t fund 
dividends taken to satisfy the balance due on a defaulted public assistance 
overpayment claim. The provisions dealing with execution on claims do not apply 
and a method o f executing on a dividend is set out.

Sec. 2. The perm anen t fund dividend o f a curren t or form er recip ient o f a public 
assistance program  may be taken to satisfy the balance due on a defaulted 
overpayment claim.

TBC:mi
94-022.mai

m .Bsm asm esm ^  ■

SECTIONAL ANALYSIS ~



POSIT IO N  PAPER

tfouBe Bill 331

"An Act r e l a t i n g  to c l a i m s  on p e r m a n e n t  f u n d  d i v i d e n d s  
for d e f a u l t e d  p u b l i c  a s s i s t a n c e  o v e r p a y m e n t s ."

H o u s e  Bill 331 p r o v i d e s  a u t h o r i t y  for the D e p a r t m e n t  o f  H e a l t h  
a n d  Social S e r v i c e s  to  c o l l e c t  d e l i n q u e n t  p u b l i c  a s s i s t a n c e  
o v e r p a y m e n t  d e b t s  b y  a d m i n i s t r a t i v e  g a r n i s h m e n t  of  P e r m a n e n t  
F u n d  div i d e n d s .

S e c t i o n  1 of the b i l l  a d d s  a n e w  .'Section 4 3 . 2 3 . 0 6 8  t o  the 
P e r m a n e n t  F u n d  d i v i d e n d  s t a t u t e s  to e s t a b l i s h  p r o c e d u r e s  f o r  
th e  e x e c u t i o n  of c l a i m s .  S e c t i o n  2 adds a n e w  s u b s e c t i o n  to  
the p u b l i c  a s s i s t a n c e  statutes, to p r o v i d e  t h e  a u t h o r i t y  t o  
m a k e  claims a g a i n s t  d i v i d e n d  p a y m e n t s  in o r d e r  t o  r e c o v e r  
p u b l i c  a s s i s t a n c e  o v e r p a y m e n t s  that have f a l l e n  i n t o  d e f a u l t .

W h e n  an i n d i v i d u a l  r e c e i v e s  more food s t a m p s  o r  A i d  t o  
F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  th a n  t h e y  a r e  e n t i t l e d  to, 
the D i v i s i o n  of P u b l i c  A s s i s t a n c e  e s t a b l i s h e s  a c l a i m  t c  
r e c o v e r  the debt. T h e  m a j o r i t y  of o v e r p a y m e n t  c l a i m s  a r e  d u e  
to n o n - f r a u d u l e n t  c l i e n t  errors. Some are d u e  to f r a u d  o r  
a g e n c y  mista k e s .  M o s t  o v e r p a y m e n t s  are r e c o v e r e d  b y  r e d u c i n g  
the h o u s e h o l d ' s  m o n t h l y  b e n e f i t s  b y  a f i x e d  p e r c e n t a g e  u n t i l  
t h e  debt is repaid. W h e n  a p e r s o n  go e s  o f f  p u b l i c  a s s i s t a n c e  
w h i l e  still o w i n g  on  a claim, debt c o l l e c t i o n  o f t e n  b e c o m e s  
difficult.

c l a i m i n g  all o r  pa r t  or t h e  P e r m a n e n t  Fu n d  d i v i d e n d  is a c o s t -  
e f f e c t i v e  w a y  to r e c o v e r  o v e r p a y m e n t s  fr o m  p e r s o n s  w h o  r e f u s e  
to agree to a r e p a y m e n t  plan, or  fail to m a k e  s c h e d u l e d  
pa y m e n t s .  This is a p r o v e n  collection, m e t h o d  u s e d  
s u c c e s s f u l l y  b y  o t h e r  a g e n c i e s  to c o l lect d e b t s  s u c h  as  
d e l i n q u e n t  c h i l d  s u p p o r t  a n d  s t u d e n t  loan p a y m e n t s .

T h e  a b i l i t y  to  c l a i m  d i v i d e n d s  on  d e l i n q u e n t  a c c o u n t s  w i l l  
i n c r e a s e  c o l l e c t i o n s  a n d  g e n e r a t e  r e v e n u e  for the state, a n d  
g i v e s  DHSS a s t r o n g e r  h a n d  in d e a l i n g  w i t h  d e l i n q u e n t  d e b t  
c o llection. Some i n d i v i d u a l s  m a y  ch o o s e  to r e s u m e  r e g u l a r  
d e b t  p a y ment r a t h e r  t h a n  l o s e  t h e i r  div i d e n d s .  T h e  b i l l  
a s s u r e s  a m ple p r o t e c t i o n  o f  the r i g h t s  of i n d i v i d u a l s  w h o s e  
d i v i d e n d s  m a y  b e  taken.

N o  a d d i t i o n a l  DHSS s t a f f  w i l l  be  n e e d e d  to i n i t i a t e  c l a i m s  o n  
di v idends. T h e  p r o c e s s  p r o m i s e s  to Le  a s i m p l e r  a n d  c h e a p e r  
d e b t  c o l l e c t i o n  m e t h o d  t h a n  s m a l l  claims c o u r t  o r  c i v i l  
litigation. HB 331 g i v e s  the Dep a r t m e n t  a s i m p l e  a n d  
e f f e c t i v e  tool to i m p r o v e  w e l f a r e  p r o g r a m  a c c o u n t a b i l i t y .  It 
o f f e r s  a b e t t e r  w a y  t o  c o l l e c t  d e b t s  f r o m  f o r m e r  r e c i p i e n t s  
w h o  fail to r e p a y  the s t a t e  f o r  the be n e f i t s  t h e y  r e c e i v e d  
incorrectly.

m aasaafcss- r s&swshmmi 881
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Statem ent of Support/O pposition

House Bill 331, "An Act relating to claims on permanent fund dividends 
for defaulted public assistance overpayments."

The Department of Health and Social Services strongly supports this bill. 

No opposition is known or anticipated.



§ 43.23.067 Revenue and Taxation § 43.23.069
Sec. 43.23.067. C laim s o f  d e fau lte d  sc h o la rsh ip  loans, (a) AS 

09.38 does not apply to permanent fund dividends taken under AS 
14.43.120(i). Notwithstanding AS 09.35, execution on a claim under 
AS 14.43.120(i) is accomplished by delivering a certified claim to the 
department containing the following information:

(1) the name and social security number of the individual whose 
dividend is being claimed;

(2) the amount the individual owes on the scholarship loan; and
(3) a statement that
(A) the debt has not been contested, or, if contested, that the issue 

has been resolved in favor of the Alaska Commission on Postsecond- 
ary Education; and

(B) if the debt has been contested and resolved in favor of the 
Alaska Commission on Postsecondary Education, no appeal is pend­
ing, the time limit for filing an appeal has expired, or the appeal has 
been resolved in favor of the commission.

(b) The Alaska Commission on Postsecondary Education shall no­
tify the individual of a claim under (a) of this section. The notice shall 
be sent to the address provided in the individual’s permanent fund 
dividend application and must provide the following information:

(1) the amount of the claim; and
(2) notice that the amount of the permanent fund dividend that 

does not exceed the amount of the claim shall he paid to the Alaska 
Commission on Postsecondary Education unless the commission re­
leases the claim or the individual requests a hearing within 30 days 
after the date the notice is sent by the commission.

(c) AS 44.62.330 — 44.62.630 apply to a hearing requested by an 
individual under (b)(2) of this section. (§ 18 ch 92 SLA 1987; am §8 5, 
6 ch 52 SLA 1992)

Effect of am endm en t. —  The 1992 and substituted "commission" for "depart- 
amendment, effective June 11, 1992, in ment” in paragraph (2); and rewrote sub­
subsection (b), rewrote the first sentence section (c).
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S T A T E  O F  A L A S K A  
1994  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
N o ._ l__
Bill Version: HB 3 3 1

B IL L  (H) Publish Date: 2/22/94

Revision Date: Dept. Affected: H e a l th  a n d  S o c ia l S e rv ic e s
Title: A n  A c t r e la t in g  to  c la im s on PFD s Cor BRU: P u b lic  A s s is ta n c e  A d m in is t r a t io n

d e fa u lte d  p ub lic  a s s i s ta n c e  o v e rp a ym en ts Component: A F D C
Sponsor: T o o h e y
Requestor: COMPONENT SERIAL NO. 0220

E x p e n d itu re s / R e v e n u e s : (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 I FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 I 0.0
TRAVEL 0.0 0.0 0.0 0.0 o .o l 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0! 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 I 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 I 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 I 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 I 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 I 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 I 0.0

CAPITAL 0.0 0.0 0.0 0.0 o . o ! 0.0

REVENUE F U i. J  S O U R C E 16.5 24.7 27.5 22.0 22.0 I 20.6

FUNDING: (Thousands of Dollars)
1C02 Federal Receipts 0.0 0.0 0.0 0.0 0.0 I 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 I 0.0
1C04GF 0.0 0.0 0.0 0.0 0.0 I 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 . 0.0 i 0.0
1006GF/MHT1A 0.0 0.0 0.0 0.0 0.0 i 0.0
Other 0.0 0.0 0.0 0.0 0.0 I 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 I 0.0
PO SIT IO N S:
FULL-TIME. 0 0 0 0 0 I 0
PART-TIME 0 0 0 0 o i 0
TEMPORARY 0 0 0 0 0 I 0

E s tim a te  o f c u r r e n t  y e a r  (FY94) im p a c t: NONE
-

ANALYSIS: (Attach a  s e p a ra te  p a g e  if necessary)

SEE ATTACHED

P rep a red  by: Jan  L. H ansen . D irec to r P hon e :
Division: Division o f Public A ssistance / Date:

A pproved by C om m iss ion e r: M a rg a re t R. Lowe M.Ed., Ed.S Date:

4 6 5 t 268Q

Agency: D ep a rtm en t o f H ea lth  & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rav 11/92)S3flsno.xl«/08R C O M M I T T E E  C O P Y  Page 1 of 2



Revision Date: B1 .N O .  H B  331

ANALYSIS (cont.):

HB 331 amends existing statutes to provide authority for the Department of Health and Social Services 
to collect delinquent public assistance overpayment debts by administrative garnishment of Permanent 
Fund dividends. This legislation results in increased debt collection by the Division of Public Assistance.

AFDC benefits are 50 percent state/50 percent federally funded. When the State recovers AFDC 
overpayments, it returns the federal share to the federal government and retains the state share.

Assumptions:

All revenues are collections against prior years' costs 
The state retains 50 percent of AFDC collections as General Fund receipts 
50 percent of AFDC collections are returned directly to the federal government 
Average claim collection via PFD garnishment = $550
Collections will rise in the first 3 years, then decline as backlog of delinquent claims is cleared. 

Calculations:

Claims collections 
Total collected 
Increased GF Receipts

FY95 FY96 FY97 FY98 FY99 FYOO

60 90 100 80 80 75
33.U 49.5 55.0 44.0 44.0 41.3
16.5 24.7 27.5 22.0 22.0 20.6



F I S C A L  N O T E

. • V .

No.
B I L L  Sil1 V g rs io n : HB 331

(H) P u b lis h  D a te : 2 / 2 2 / 9 4

H e a l th  a n d  S oc ia l S e rv ic e s
A n  A c t r e la t in g  to  c la im s on P F D ’s fo r 

d e fa u lte d  p ub lic  a s s i s ta n c e  o v e rp a ym en ts  
T o o h c y

Dept. Affected:
BRU: _____________________
Component: P A  A d m in is t r a t io n

P u b lic  A ss is ta n c e  A d m in is t r a t io n

Requestor: COMPONENT SERIAL NO. 233

E x p e n d itu re s / R e v e n u e s : (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES J.O 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 . 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND S O U R C E 3.4 4.1 11.3 I 9.0 9.0 8.1

FUNDING: (Thousands of Dollars)
1C02 Federal Receipts 0.0 0.0 0.0 I 0.0 0.0 i 0.0
1C03GF Match 0.0 0.0 0.0 I 0.0 0.0 I 0.0
10C4GF 0.0 0.0 0.0 i 0.0 0.0 I 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 I 0.0 I 0.0 i 0.0
1006 GF/MHT1A 0.0 0.0 0.0 I o!o I 0.0 I 0.0
Other 0.0 0.0 0.0 I 0.0 I 0.0 i 0.0
TOTAL 0.0 0.0 0.0 I 0.0 I o.o ! 0.0
PO SIT IO N S:
FULL-TIME 0 0 | 0 I 0 I 0 i 0 I
PART-TIME 0 0 0 I o I 0 I 0 I
TEMPORARY 0 I 0 I 0 I 0 I 0 I 0 I

E s tim a te  o f c u r r e n t  y e a r  (FY94) im p a c t: NONE

ANALYSIS: (Attach a  s e p a ra te  p a g e  if n ecessary)

SEE ATTACHED

P rep a red  by: Jan  L. H ansen, D irec to r Q v Phone:
Division: D ivision of Public A ssistance /  I Date:

f t .
M arga re t R. Lowe, M.Ed., Ed.SA pproved by C om m iss ion e r:

Agency: D epa rtm en t o f H ea lth  & Social Services

465-,2680,

Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor’s Legislative Office

Rov 11/92)93flino,xla/OQR C O M M I T T E E  C O P Y  Page 1 of 2



Revision da te : B . ^ N O . H B  331

ANALYSIS (cont.):

HB 331 amends existing statutes to provide authority for the Department of Health and Social Services 
to collect delinquent public assistance overpayment debts by administrative garnishment of Permanent 
Fund dividends. This legislation results in increased debt collection by the Division of Public Assistance

Food Stamp Program overpayment collections generate revenue to the State. Although food stamps 
are 100 percent federally funded, states are allowed to retain collection incentives of 10 percent of 
recoveries of overpayments caused by inadvertent household error and 25 percent of recoveries of 
payments caused by recipient fraud. These recovery incentives will increase to 25 and 50 percent 
respectively in October, 1995.

Assumptions:

j - All revenues are collected against prior years' costs
Average state retention /ate = -15 percent in FY95 and FY96 
Average state retention rate = 30 percent in FY97 through FYOO 
State retentions are applied as GF receipts
Balance after state retention is returned directly to the federal government 
State portion of recoveries is applied against prior years' costs for Public Assistance 

Administration
Collections will rise in the first 3 years, then decline as backlog of existing claims is cleared

Collections:

FY95 FY96 FY97 FY98 FY99 FYOO

Claims collections 90 90 125 100 100 90
Total Collected 22.5 27.0 37.5 30.0 30.0 27.0
Increased GF Receipts 3.4 4.1 11.3 9.0 9.0 8.1



F I S C A L  N O T E  No' ^

1994 LEGISLATIVE SESSION
Revision Date: D ep t Affected: Revenue
Tide: Use PFD's to recover welfare overpaym en ts BRU: P e rm anen t Fund Dividend

• Bill Version: HB 331
STA TE  O F  ALASKA  B IL L  NO (H) Publish Date: 2/22/94

Component: P erm anen t Fund Dividend
Sponsor: TOOHEY
Requestor: House Juoiciary COMPONENT SERIAL NO. 9 8  1

E xpend itu res/R evenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES -0- -0- -0- -0- •0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVEI.'.'E FUND SOURCE:

FUNDIL j : (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match * .

1004 GF
1005 GF/Proqram Receipts
1006 GF/MHT1A
O ther
TOTAL

POSITIONS:
FULL-TIME
PART-TIME .
TEMPORARY
E stim ate  of c u rren t y e a r (FY94) im pac t: S -0-

ANALYSIS:

This Legislation would estab lish  a  procedure for serving a ttachm en ts  aga in s t dividends that is virtually identical to the p rocess currently in place 
under AS 43.23.067 for the A laska Commission on Postsecondary  Education. Accordingly, the Division does not anticipate any significant 
additional costs to implement this legislation if enac ted .

Prepared by: Thom as C. Williams |/  /LCTVL^--? Phone: 465-2323
Division: Permarrant-Fund D iy f le n d __________ •   Date: 01/19/94_(______
Approved by Commissioner: Date: / / 1̂ / /
Agency: Departm ent of Revenue____________________________________________ !  ^ 7 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
Fo r fu rth e r d is tr ib u tio n  in fo rm ation  call th e  G ove rno r’s  L eg is la tiv e  Office

(R*v 11(93) 94lijealm#il»l C O M M I T T E E  C O P Y  pagQ t 0f 1







Date Referred: March 11, 1994 FURTHER REFERRALS:
IO U S E  C O M M IT T E E  R E P  IT

(11 )

Date of Committee Action: I n i m

The FINANCE Committee considered: f f6- 334

HOUSE BELL NO. 334 ' 99 YR PENALTY-3RD SERIOUS FELONY OFFENDER
"An Act relating to criminal sentencing; and relating to mandatory life imprisonment, parole, good time credit, 
pardon, commutation of sentence, reprieve, furlough, and service of sentence at a correctional restitution center 
for offenders with at least three serious felony convictions."

RECOMMENDATIONS: . , \  [ ] the same title
be replaced w ith____________________ H 6  3 3 M  I  r- 1 )___________ [xj a new title
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[ \Xno recommendations
[ ] individual recommendations
[ ] additional referral to th e   _______________________________Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 
[yf fiscal impact Adwvw^ lW\T~)

(Dcpl)

VW
APPROVES PREVIOUS: 
[ fiscal note(s)

(Dept/Date)

[ '.<] zero fiscal note (loV v t cTtvVv [ ] zero fiscal note(s)
SIGNING DO PASS

PAAR-tlVL

? .  I w  u ' u
SD * CHAIRMAN'S SIGNATURE ^  t  ^ .

OTHER RECOMMENDATIONS

(/OA60VU

bVDXo



Revision Date: Match 21, 1994
Tide:

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Three Strikes
Sponsor: Rep. Bunde
Requestor House Finance

Ei penditures/Revenues

FISCAL NOTE
BILL NO.: CSHB 334 (JCTD)

Dept. AlTectcd: 
BRU:
C om ponen t

Corrccdons
All
All

Component Serial #: 694-1884
(Thousands of Dollats)

OPERATING EXP. FY9S FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXP 0.0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0 j
FUND SOURCE
1002 FedcrJ Receipts
1003 GF Match
1004 GF
1005 GF/Piugram Receipts
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost S 0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 1 0 0
ANALYSIS: Please see the attached explanation. Fiscal impact will be significant, but delayed beyond the years measured
in this fiscal note.

Prepared by: Diane Schenker. Special Assistant   Phone: 465-4643/786^2147
Division: Office o f the Commissioner___________ ^  '_________________ . Date: ^ [2 - Z -  ,
Approved by: J. Frank P rew itt Jr.. Commissioner ( k i p /  )  Date: /ZA-L'-'LhA'
Agency: Der.artrnent o f Corrections________________________________________    ^*8* 1 o f  5



Fiscal Note/DOC 
CSHB 334 (JUD)
March 21, 1994
Page 2 o f 5

f .

l"he bill would mandate a life sentence for a conviction for an unclassified or Class A felony 
if the offender has been previously convicted of two or more separate "most serious" felonies: 
any unclassified or Class A felony (or attempt, conspiracy or solicitation regarding an 
unclassified or Class A felony), or Assault II, Sexual Assault II, Sexual Abuse of a Minor II, 
or Unlawful Exploitation o f a Minor. Offenders sentenced to mandatory 99 year sentences 
would not be eligible to earn statutory good time. Prisoners sentenced under the provisions o f 
the bill would be ineligible for parole or other forms of early or graduated release, but could 
apply for a modification or reduction o f sentence after serving half of the 99-year mandatory 
sentence (49.5 years.)

Assumptions

1. According to the department's data, approximately 19% of the prisoners incarcerated on 
November 4, 1993 had been convicted of three or more felonies. A June 30, 1993 profile 
indicated that approximately 1,052 (almost 40%) of the prisoners were incarcerated for a 
"most serious felony." Estimates from the Alaska Judicial Council and from the department's 
OBSCIS system suggest that only 10% of incarcerated felons have been convicted o f prior, 
multiple, most serious felonies. To check these assumptions, ten cases were randomly 
selected from the list of prisoners incarcerated for unclassified and class A felonies, and 
criminal histories were checked according to file information. One out of the ten had a prior 
most serious felony conviction. Criminal justice information records are not available to 
discern whether or not prior convictions were separate, consecutive offenses. The department 
does not have the resources to conduct individual file reviews to determine this factor and 
therefore assumes the 10% estimate is correct.

2. The 99 year sentence is assumed to be a "life" sentence. The estimated lifespan o f a 
male, by the year 2000, is estimated to be 73.5 years, according to the United States 
Statistical Abstract. The estimated age at the time of conviction for a most serious felony is 
estimated to be 28 years, according to the Alaska Judicial Council. Thus, those sentenced 
under this bill would be incarcn'ited for 45.5 years, rounded up to 46 years. (Age for males 
is used, since the prison population is over 95% male.) I f  allowed to earn statutory good time 
on a 99 year sentence, the prisoner would still have to serve 66 years. Furlough eligibility 
would not occur until the prisoner hau served 63 years, with good time, and sentence 
modification allowed under the bill would not occur until after serving 49.5 years. Since the 
average prisoner would be dead prior to meeting these requirements, the provisions governing 
good time, furlough, and sentence modification are assumed to be irrelevant.
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3. The estimated length of incarceration for applicable crimes under current law is listed in 
the table below, with the associated increase based upon sentencing under this bill. The 
current average lengths o f incarceration for unclassified and Class A felonies are based upon 
data from the department's OBSCIS system on current prisoners.

Offense. Category Current Length of Incarceration Proposed.Incarceration Difference .% ;. increase:
Unclassified: Murder I, Murder II, Kidnapping over lifespan over lifespan 0 0
Unclassified: MICS I, SA I, SAM I 13 years 46 years + 33 years + 354%
A felonies 12 years 46 years + 34 yean + 383%

4. The statewide average cost o f incarceration in a state correctional center is SI 13 per day. 
This Figure does not include CRC beds, since prisoners under this bill are prohibited from 
furlough, restitution center placement, etc. This figure includes the standard overhead for 
medical and administrative costs. This number should be considered to be conservative, 
since medical expenses for older prisoners doing life sentences are expected to be higher than 
average. Operating expenses are reflected under "miscellaneous" on page 1 of the fiscal note 
since the total operating cost involves multiple categories o f expenses.

6. The average cost for construction o f a maximum security prison bed in Alaska is 
5160,000. It is assumed that prisoners sentenced to life will require high security housing. 
Capital expenses might be reduced if additional beds were purchased under contract, however 
there are no contract beds currently available in Alaska for prisoners with higher than 
minimum custody.

7. The correctional system cannot absorb any additional prisoners without additional 
resources. The system has been operating over emergency capacity throughout the past year. 
Even when all aspects o f the department's current population management plan are achieved, 
only the current overcrowding will be addressed, not including any additional numbers o f 
inmates caused by new legislation. In addition to posing safety hazards, operating over 
emergency capacity for prolonged periods may result in fines o f up to 51,000 per day if the 
department is found in contempt o f court for violating population caps.

8. Because a number o f crime bills are pending before the legislature this year, it is difficult 
to predict the total number of beds by which the prison system may need to be increased, and 
therefore difficult to predict how and where such beds would be added: through new facility 
construction, facility modification, or contracting. It is not possible to estimate the number o f 
staff positions needed until specific expansion plans are made.
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Operating Expenses and Capital Expenses

There will be long-term impact and expenses which the department will have to address 
through the budget process in subsequent years, because the impact will not occur during the 
six-year period addressed in the fiscal note process.

The table below calculates the increased costs of all the categories of offenders whose actual 
h-ngth o f stay would be increased under the bill. Although the increases for various 
categories o f offenses would result over varying periods o f time, this method arrives at an 
aggregate increase in population in order to predict future needs for the prison system. It is 
assumed that 10% o f the unclassified and class A felony population would increase according 
to the percentage increase in sentence lengths shown in the table under Assumption 3.
Murder I, Murder II, and Kidnapping are excluded since the current average sentence already 
exceeds the expected lifespan.

Offense Total in 
DOC on
6/30/93

10% ( 3rd 
repeaters)

Current Prisoner- 
days

% sent.
length
increase

Additional
Prisoner-
days

* ' ■ ■  .■ Unclassified Felonies . V • i

SA M I 153 15.3 5,584.5 X 3.54 19,769.1
SA I 178 17.8 6,497 22,999.4

MICS I 9 .9 328.5 1,162.9
TOTAL UNCLASSIFIED 43,931.4

Class A Felonies
Assault I 57 5.7 2,080.5 X 3.83 7,968.3
Manslaughter 28 2.8 1,022 3,914.3
Robbery I 101 10.1 3,686.5 14,119.3

Arson I 6 .6 219 838.7
Escape I 2 .2 73 279.6

MTW I 20 2 730 2,795.9
TOTAL A FELONIES 29,916.1

TOTAL ADDmONAL PRISONER-DAYS 73,847.5



Fiscal Note/DOC 
CSHB 334 (JUD)
March 21, 1994 
Page 5 of 5

This suggests that the actual prison population would, over time, increase by 73,848 prisoner- 
days, or 202 prisoners as a result of the increased sentence lengths required by the bill.

73,848 prisonen-days X $113 per day = S 8,344,824 operating expenses

202 beds X $160,000 per maximum bed = $ 32,320,000 capital expenses

TOTAL ADDITIONAL EXPENSE = S 40,664,824

This increase would be spread over the 46-year lifespan expectancy of the first batch of 
prisoners sentenced to 99 years, less the 12 years the first batch would be expected to receive, 
on average, under current law, or a 34 year period between FY07-41. Spread over those 
years, the average yeaily cost would be approximately $1,196,024.

This figure docs not include any inflation factor and does not assume any increase in the rate 
of convictions/incarcerations. It does not account for increases in medical costs for a larger, 
aging population.

Offsetting this number, it would be expected that some savings might be expected in the 
Community Corrections component, since most o f these prisoners would otherwise have been 
released and supervised on probation or parole under current law. However, the $6 average 
cost per day for this supervision is almost negligible compared to the $113 cost per day of 
incarceration, and would only be a factor for a relatively small portion o f the total sentence.

Another offsetting factor might be the avoidance of costs o f new crimes, probably violent, 
that these chrn .c types o f offenders might be assumed to commit if they were released, under 
current law. These savings would be experienced by other agencies and departments through 
avoidance o f arrests, investigations, trials, etc.
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F IS C A L  N O T E
B IL L  NO. C SH B 3 34 Ttt M

Revision Date: _________________________
Title: ‘An Act relating to criminal sentencing; and
relating to mandatory life imprisonment, parole...' 
Sponsor. Representatives Bunde, Olbero______
Requestor House Judiciary

Department Affected: Administration

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 83.1 83.1 83.1 83.1 83.1 83.1
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 83.4 83.4 83.4 83.4 83.4 83.4
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 3.6 3.6 3.6 3.6 3.6 3.6
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 181.1 181.1 181.1 181.1 181.1 181.1

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE (Thousands of Dollars)
1002 Federal Receip . 0 0 0 0 0 0
1003 GF Match r, 0 0 0 0 0
1004 GF 181.1 181.1 181.1 181.1 181.1 181.1
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 181.1 181.1 181.1 181.1 181.1 181.1
Estimate of any current year (FY 94) cost $ tone
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Brant McGee. Public Advocate
Division: Office of Public Advocacy

Phone: 274-1684 
Date:

Approved by Commissioner Nancy Bear Usera f  />?■ 
Agency: Administration_________________________ Date: /

Rev 10/938/LEG93/t3tohb334,KP/1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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STA TE  O F  ALASK A
1994 L E G ISL A T IV E  S E S S IO N

F IS C A L  N O T E

B IL L  NO . C SH B  334

ANALYSIS: (continued)

The revisions in the original 'Three Strikes' proposal made by CSHB 334, the House Judiciary substitute, should significantly reduce the number of criminal 
defendants susceptible to the 99 year prison temn. The cnanges allow prosecutorial discretion, modify the way prior felony convictions are viewed by the 
court, and require that the final charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional statistics regarding the 
potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the initial fiscal notes remain valid. While the numbers 
of cases will undoubtedly be reduced by the modifications contained in the committee substitute, there is no question that litigation surrounding 'Three 
Strikes' cases will be lengthy and costly. Costs will be dictated by the high stakes of each case, the necessity for collateral attacks on prior convictions 
both in State and Federal courts, and the certainty that each of these cases will go to trial.

8ecause of the necessity of attacking underlying convictions and the treatment of each case as most serious because of the severity of the sanction, 
litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which resulted in convictions. This will require 
the review of volumi- nous records associated with each of the prior felony cases and the initiation of new litigation in each case. If that prior conviction 
occurred in a different state, it would be necessary to retain out-of-state counsel to launch the collateral attacks upon these convictions. Further, expert 
testimony regarding the adequacy of prior counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, there is little question 
that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction will make them eligible for life in prison if they 
commit another felony. More trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public Defender Agency and 
the assignment of OPA to provide representation. These conflicts of interest will arise because the Public Defender will have provided representation in 
the earlier cases which resulted in convictions, and which would be subject to collateral attack during the litigation of each 'Three Strikes' case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY93, it will be necessary 
to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an estimated cost of $60,000 per case, 
contractual costs will also be high.

•t
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Position Title Attorney IV No. of Positions Range / Step j Barg. Unit 1 24/A j PXTime Status Staff MonthsPFT 12.0 Location Election DistrictAnchorage 8TYPE OF EXPENDITURE AMOUNT JustificationThe Anchorage Office of Public Advocacy presently has ll\ree attorney positions devotedto criminal defense. These attorneys are also handling several major cases outsideof the Anchorage area as staff coverage and travel is more cost effective thancontracting major cases to private attorneys in rural areas. Current caseloads indicatethat these llvee attorneys caimoi absorb the additional cases which would resultfrom lliis legislation, it is necessary that an additional attorney be added to the jAnchorage staff to cover the resultant increased caseload.

Salary 61.0Benefits 22.1Premium PayOther Total Personal Services 0.0 83.1TravelContractual 3.4Commodities 1.0Equipment 3.6Other Total Cost 91.1FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004 91.1I-A Receipts 1007CIP Receipts 1061Other

Request For 
N ew  Position

AGENCY ADMINISTRATION FY 95
BRU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OF PUBLIC ADVOCACY Page 3 of 3
Revised Dale:
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FISCAL NOTE
STATE OF ALASKA 
1994 LEGISLATIVE SESSION 
Revision Date:
Title:

BILL NO. GSh'E 334 (JUD)

Dept. Affected: Alaska Court System
An Act relating to criminal sentencing... BRU: Trial Courts

___________________Components:
Sponsor: Reps. Bunde, Olberg
Requestor: c o m p o n e n t  serial n o . 768

OPERATING EXPENDITURES FY 35 FY 96 FY 97 FY 98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO 4 STRUCTURES
GRANTS & CLAIMS

40.6 40.6 40.6 40.6 40.6 40.S

37.5 37.5 37.5 37.5 37.5 37.5

TOTAL OPERATING 78.1 78.1 78.1 78.1 78.1 78.1
CAPITAL EXFeYDfTURES
CHANGE IN REVENUES ( )

FUND SOURCE ______ (Thousands of Doff an;)
1002 Federal Receipts r
1003 GF Match
1004 GF 78,1 78.1 78.1 78,1 78.1 78.1
1006 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL 78.1 78.1 78.1 78.1 78.1 78.1

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

2.0 2.0 2.0 2.0 2.0 2.0

Estimate of current year (FY 94) cost: S None
ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by; C. S. Christensen III, Staff Counsel 
Agency; Alaska Court System
Approved by: Arthur H. Snowden. If. Admin igtrgdva Director 
Agency;

'67
Alaska Court System

Phene:
Date:

264-6228
03/22/94

Date: 03/22/94

Rev 81 -3
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFiCE

Page 1 of 3
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ALASKA COURT SYSTEM 
FISCAL ANALYSIS 
CSHB 334- (JUD)

The Judiciary CS for HB 334 amends Alaska's presumptive sentencing laws to 
provide that a defendant corvicted of a third felony offense is subject to a 
mandatory term of imprisonmer t of 99 years. The first two convictions must be for 
a "most serious" felony, anc the third conviction must be for a class A or 
unclassified felony. The prosecutor has the discretion to pursue or not pursue the 
99-year mandatory sentence.
The Department of Law has estimated that prosecutors will seek the mandatory 99- 
year sentence five or six times per year. Because of the potential sentence, these 
cases can be expected to rival first-degree murder cases in the amount of court time 
spent on the actual trial, as well as on evidentiary hearings, collateral attacks on 
previous convictions, and other pre- and post-trial motion work. This is estimated 
to average four weeks of trial time per case, plus one week of additional hearings, 
if the defendant was not subject to a 99-year sentence, only one of these cases 
would statistically be expected to go to trial; that would most likely be a first-degree 
murder case, with an average five week length.
In addition to the cosis of the third felony case, the existence of the mandatory 99- 
year sentence will encourage offenders charged with their first or second "most 
serious" felony to fight the charge more srenuousiy, because conviction would 
greatly increase the chance that the offender would be vulnerable to the 99-year 
sentence at a later time. In the years 1984 through 1990, an average of about 900 
defendants each year were charged with a first or second "most serious" felony. 
Trial rates for those charged with these felonies range from eight to 20 percent, 
depending on the classification of the offense (class B, class A, or unclassified), If 
the trial rate increases by 50 percent, over 50 additional felony trials will be held 
each year. Such changes in the trial rate are not unprecedented. When the plea 
bargaining ban was imposed in 1975, the felony trial rate doubled during the first 
year and tripled during the second year. Because it is impossible to predict what 
increase will occur in the trial rate as a result of HB 334, this note does not reflect 
those costs. Should HB 334 result in a significantly higher trial rate, the court 
system will need to return to the legislature for additional funding.
For similar reasons, it can be expected that the appeal rate and rate of applications 
for post-conviction relief will increase among the 900 defendants charged each year 
with a first or second "most serious" felony. Again, this note does not attempt to 
quantify those costs.

Page 2 of 3
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Alaska Court System 
Rscal Analysis 
CSHB 334 (JUD1

Personal Services

Pro Tam Superior Court Judge, PPT, fully vested, Anchorage, 6 months 

In-court Clerk, range 12A, PPT, Anchorage; 6 months

Total Personal Services

Sa&OC
512,075

13.554

Benefits

58,368

6,116

Total

520,943

19,670

40,613

Contractual Services

Jury fees for 12 jurors and 3 alternates for 20 days for .ow trials at S25 a day for each juror 37.S00

Estimated Total Cost 578,113

Page 3 of 3
TOTPL P.03
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F IS C A L  N O TE
B IL L  NO. C SH B  334 ; JUR j

Revision Dale:_________________________
Title: An 'Act relating to criminal sentencing.. . .  ’

Sponsor Reps. Bunde, fllberq 
Requestor House Judiciary________________________________ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

Department Affected: Administration 
BRU: Public Defender Agency 
Component: Public Defender Agency

STATE OF ALASKA 
1994 LEGISLATIVE SESSION

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 • FYOO

PERSONAL SERVICES 171.8 177.0 182.3 187.8 193.4 199.2

TRAVEL 3.0 3.1 3.2 3.3 3.4 3.5

CONTRACTUAL 25.0 25.8 26.6 27.4 28.2 29.0
SUPPLIES 3.0 3.1 3.2 3.3 3.4 3.5

EQUIPMENT 4.5 -0- -0- -0- -0- -0-

LAND & STRUCTURES i

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 207 3 | 209.0 215.3 221.8 228.4 235.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUNDING S O U R C E : ________________________________(Thousands of Dollars)
1002 Federal Receipt

1003 GF Match 207.3 209.0 215.3 221.8 228.4 235.2

1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA
OTHER
TOTAL 207.3 209.0 215.3 221.8 228.4 235.2

Estimate of any current year (FY 94) cosh $ 0 
POSITIONS:
FULL-TIME 3 3 3 3 3 3

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director_______________________________  Phone: 264-4400_________________________________
Division: Public Defender Agency___________________________________ Date:__________________________________________

Approved by Commissioner. Nancy Bear U s e r a ^ C g ^ ^ C ^   __________________________  /  .■ ___________________
Agency: Department of Administration Date: '3> x i L  - ^ - ^ - '7  '/CP , /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 01/94 Page 1 of 2
1/LEGW/17/81t3b.kp/1
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ANALYSIS: (continued)

CSHB 334, the House Judiciary substitute bill for the original 'Three Strikes' proposal, makes significant changes which serve to limit the pool of criminal 
defendants susceptible to the 99 year prison term which is the hallmark of the bill. These changes include 1) discretionary, rather than mandatory, 
application (discretion rests with prosecuting authority), 2) the manner in which prior triggering felony convictions are considered by the court and, 3) the 
requirement that the 'third strike' be an A or Unclassified felony.

This agency, along with the Department of Law, relied to some extent on research and analysis done by the Alaska Judicial Council related to the original 
HB 334, in determining fiscal impact No statistical analysis has been prepared regarding the present substitute version, and as such, the revised fiscal 
notes may be more speculative in terms of the actual number of cases which will be prosecuted under the 'Three Strikes' law. This much is certain: there 
will be a real and distinct impact on this agency if this proposal becomes law. Repeat felony offenders are regularly assigned as clients to the Public 
Defender for legal representation. The cases which are susceptible to 'Three Strikes' penalties will be intensely litigated (as described in our original fiscal 
analysis). And while this version of the bill builds prosecuto.ial discretion into the law, there is no way of knowing how and to what extent the prosecution 
will exercise such discretion. If a prosecuting authority decided to prosecute each potential ‘Three Strikes' case as one appropriate for the maximum 
penalty, neither the defendant, the courts, nor the Department of Corrections could complain that discretion wasn't being properly exercised.

In summary, this committee substitute will lessen the fiscal impact on criminal justice agencies. It is, however, difficult to quantify the effect of said changes. 
This agency believes the substitute version will reduce the number of 'Three Strikes' cases by roughly 50%. As such, the Public Defender fiscal note is 
adjusted downward by approximately the same percentage amount

BUDGET ANALYSIS

100: Anchorage • Attorney IV 83.1

Paralegal Asst II 51.8

Legal Secretary I 36.9

171.8

200: Travel 3.0

300: Contractual 25.0

400: Supplies 3.0

500: Equipment (one time) 4.5

TOTAL 207.3

l/Leg94/17/8113b.kp/2 P a g e  2 o f  _2



Position Title
Attorney IV No. of Positions Range / Step 24/A Barg. UnitPXTime Status
PFT Staff Months 12.0 Location EBA Election District 50TYPE OF EXPENDITURE AMOUNTSalaryBenefits

Prem ium  PayOther Total Personal Services

61,008.022,051.0

0.0 83,059.0Travel 3,000.0Co 'ractual 25,000.0Commodities 1,000.0

JustificationThe Tiuee Strikes" legislation will create a category of serious felony cases which will be litigated as intensely as homicide cases. Because of the effort involved, and because tlvis will have statewide impact or. this 13-office agency, additional staff will be required. The litigation effort will necessarily Include collateral attacks on prior felony convictions, and other pretrial investigation and motion work. Some travel (both in and out of state) will be required. Contractual funds will be required in those instances where collateral attacks will involve challenging prior convictions which are sited in other states.
Tire positions described below will work in the Anchorage office but will also provide litigation support to the other 12 offices whenever a "Three Strikes" case is assigned to the agency:

Equipment 1,500.0Other Total Cost 113,559.0
Anchorage: Attorney IVParalegal Assistant II 51.8Legal Secretary 1 36.9

83.1

FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004 113,559.0l-A Receipts 1007CIP Receipts 1061
Other

l/FY95/13/8111c.kp

Request For 
N ew  Position

AGENCY ADM ; NATION \ PY95 |
Bru PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY Page 1 of 3
Revised Date:



Position Title
Paralegal Assistant IITime 5tn(us [’FT Staff Months 12.0

No. of Positions Range / Step 16/ALocation EBA

Barg. UnitGGUElection District 50TYPE OF EXPENDITURE AMOUNTSalaryBenefitsPremium PayOther Total Personal Services

36/K115,389

00 51,833.0Travel 0.0Contractual 0.0Commodities 1,000.0

JustificationThe "Three Strikes" legislation will create a category of serious felony cases which will be litigated as intensely as homicide cases. Because of the ehorl involved, and because this will have statewide impact on tills 13-offico rgency, additional staff will be required. Tire litigation effort will necessarily include collateral attacks on prior felony convictions, and other pretrial investigation and motion work. Some travel (both in and out of state) will be required. Contractual funds will be required in those instances where collateral.atlacks will involve challenging prior convicb'ons which are sited in other states.
The positions described below will work in the Anchorage office but will also provide litigation support to the other 12 offices whenever a "Three Strikes" case is assigned to the agency:

Equipment 1,500.0Other Anchorage:Total Cost 54,333.0FUND1NC SOURCE FOR TOTAL COST
Attorney IV 83.1Paralegal Assistant II 51.8Legal Secretary I 36.9

Federal ReceipLs 1002G.F. Match 1003General Fund 1004 54,333.0l-A Receipts 1007CIP Receipts 1061Other

1/Ieg94/13/8113a.kp

Request For 
New  Position

AGENCY ADMINISTRATION
BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY Page
Revised Date:

of 3

I FY 94 j 
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Position Title Legal Secretary I No. of Positions Range / Step Barg. Unit1 10/A GGUTime Status Staff MonthsPFT 12.0 Location Election DistrictEBA 50TYPE OF EXPENDITURE AMOUNT JustificationTire "Three Strikes" legislation will create a category of serious felony cases which will be litigated as intensely as homicide cases. Because of the effort involved, and because this will have statewide impact on this 13-offlce agency, additional staff will be required. The litigation effort will necessarily include collateral attacks on prior felony convictions, and other pretrial Investigation and motion work. Some travel (both in and out of state) will be required. Contractual funds will be required in those instances where collateral attacks will involve challenging prior convictions which are sited in other states.
The positions described below will work in tire Ancho.-ge office but will also provide litigation support to the other 12 offices whenever a "Tlu-ee Strikes" case is assigned to the agency:
Anchorage: Attorney IV 83.1 Paralegal Assistant II 51.8 Legal Secretary 1 36.9

Salary 24,756Benefits 12,110Premium PayOther Total Personal Services 0.0 36,866.0Travel 0.0Contractual 0.0Commodities 1,000.0Equipment 1,500.0Other Total Cost 39,366.0FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004 39,366.01-A Receipts 1007C1P Receipts 1061Other

.

l/leS94/13/8113d.kp

Request For 
N ew  Position

AGENCY
BRU

COMPONENT

ADMINISTRATION
PUBLIC DEFENDER AGENCY
PUBLIC DEFENDER AGENCY | Page 3 of 3
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 334 f.TUDI (

Revision Date: March 1 1 . 1 9 9 4 ______________________ Department A ffec ted : Department o f Law
Title: .fainting to criminal santencings:... mandatory lifa_______  BRU: Prosecution_________________________
imprisonment, oarole. aood time credit, nardon. commutation..." Component: Th ird  D istrict_______________

Sponsor: Representative Bunde______________________  _________________________________________
Requestor: Representative Bunde____________________  COMPONENT SERIAL NO. 0087_______

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 81.7 81.7 81.7 81.7 81.7 81.7
TRAVEL 7.5 7.5 7.5 7.5 7.5 7.5
CONTRACTUAL 13.6 13.6 13.6 13.6 13.6 13.6
SUPPLIES 3.3 3.3 3.3 3.3 3.3 3.3
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.6 106.1 106.1 106.1 106.1 106.1

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF 112.6 106.1 106.1 106.1 106.1 106.1 i
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 112.6 106.1 106.1 106.1 106.1 106.1
POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

/: Richard I. Peaues. DirerJorPrepared by: Richard I. Peaues. Director   , Phone: 465-3672
Division: Administrative D^ion y Date: March 11. 1994

by Commissioner: Bruce M. BotelhcK Attorney GeneralApproved by
Agency: Department of Law  Date: March 11,1994

PREPARER T O  P R O V ID E  ALL D IS TR IB U T IO N  CO P IE S  TO  G O V E R N O R 'S  L EG IS LA T IV E  O F F IC E
For fu rther d is tr ib u t io n  in fo rm a t io n  ca ll th e  G o ve rno r's  L eg is la t iv e  O ff ic e

R ev 11 /93 Page 1 o f _ 2
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 334 LTUD1

ANALYSIS CONTINUATION:

The House Judiciary Committee Substitute for HB 334 makes three important changes from the original version 
of the bill.

First, the committee substitute provides prosecutors with the discretion to persue or not persue a 99-yeai 
mandatory sentence.

Second, the committee substitute makes it clear that the sequence of most serious felony convictions consists ol 
three separate crimes and three separate convictions in terms of criminal episode and time before a 99-year mandatory 
sentence can be invoked.

Third, the committee substitute provides that the third and triggering most serious felony conviction must be for 
an unclassified felony or a class A felony in order for a 99-year mandatory sentence to be imposed.

In view of these changes, the Department of Law believes that the number of cases where prosecutors will seek 
a 99-year mandatory sentence will be reduced to five or six each year. Because a trial with consequences this serious 
can require two or more months of a prosecutors time, and because the largest number of serious crimes occur in 
Southcentral Alaska, we are reducing fiscal note costs to include a single prosecutor for the Anchorage area at a cost of 
$112,600, or a reduction of $217,800 from the department's original fiscal note request.

P a g e  2 o f  ___2
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1*1:56:2*1.0 PERSONAL SERV ICES ^XpfeHP 1 TUnE^lifeV/ PO S IT IO N  DETAIL REPORT I5AGE: 
DEPARTMENT o f  LAW .. • SCENARIO: 3

COMPONENT ff: 6501020300 NAME: THIRD JU D IC IA L  D IS T R IC T  BRU NAJlE: o R0SECUTI0H

p c n  UNa UtII J od  c L a s s  T I t LE 
PCN

. Y 
s

LOCaYION R a H T "  
%

ft b  5  f i t s  N65 S A L A h y  P A M  &EFE3
C U BUDG PAY

p e r . s l r v : ■
COSTS .

C . F .  
AHOUNT
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• * * "  JU S T IF IC A T IO N :
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CONTRACTUAL c o s t s  

SU P P L IE S  COSTS 
E qo iP H E N T  COSTS 
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0
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OFFERED IN THE HOUSE 
TO: CSHB- 334(JUD)

BY REPRESENTATIVE BROWN

Paae 3, line 19:
Delete "or m "
Insen "of this section or a definite term of imprisonment under flT

Page 3, line 20, following "mandatory": 
Insert "or definite"

Page 3, line 24:
Delete "mandatory" 
Insen "definite"

Page 3, line 25, following "imprisonment o f:
Insert "at least 30 years but not more than"

Page 3, line 27:
Delete "99-year mandatory sentence"
Insen "definite sentence under this subsection"

Page 3, lines 27 - 28:
Delete "mandatory 99-year sentence" 
Insen "definite"

Page 6, line 31:
Delete "01"
Insert "a definite term under AS 12^5.125(,1)''

-1-
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Page 7, line 9, following "to a ": 
Insert "CL)"

Page 7, line 11:
Delete "£0"

Page 7, line 12, following "(2Y':

Insert "definite term under"

Page 7, line 15:
Delete "mandatory 99-year" 
Insen "definite"

Page 8, line 1:
Delete "mandatory 99-vear" 
Insen "definite"

Page 8, line 6:
•Delete "mandatory"

Page 8, line 7:

Delete "of 99 years" •

Page 8, line 8:
Delete "mandatory"

-2-



OFFERED in  t h e  h o u s e  

TO: CSHB 334QXJD)

P a g e  6, l i n e  20 a f t e r  " A S  l l " *

Delete
Insert

Page 6, line 21 through line 24:
Delete all material

B Y  R E P R E S E N T A T I V E  B R O W N



A M E N D M E N T  J #  3

Offered in the House By Rep. MacLean
CSHB 334 (JUD)

Page 6, line 21:
Delete all material.
Reletter subsequent items.
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SPONSOR S TA TEM EN T

HB 334
“THREE STRIKES YOU’RE OUT”

“An Act relating to criminal sentencing; and relating to mandatory 
life imprisonment, parole, good time credit, pardon, commutation of 
sentence, reprieve, furlough, and service of sentence at a correctional 
restitution center for offenders with at least three serious felony 
convictions.”

HB 334 provides a mandatory 99-year sentence for a specific group of violent 
offenders who have two previous most serious violent felony convictions. This 
law is intended to affect only the criminals who work their way through the 
criminal justice system twice for most serious offenses and then commit a third 
and separate most serious crime.

., There is a notification requirement in HB 334. Offenders who have two violent 
felony convictions must be informed in writing of sentencing requirements upon 
a third violent felony conviction.

Under this proposed legislation parole is not available to an offender who has 
been given a 99-year sentence, but release is possible. When the offender is no 
longer thought to be a threat, or becomes chronically ill, the governor may grant 
clemency or a pardon. This provision would prevent our correctional facilities 
from becoming o , erburdened.

The cost of keeping a person incarcerated for 99 years is high. However, when 
cost is considered, the true cost and benefits must be enumerated before 
concluding that this legislation is too expensive. First, strong punishments can 
shape behavior and deter crime by scaring some offenders away. Second, many 
studies have shown that the recidivism rates for three time offenders let back into 
society are between 65-76%. These offenders are taking up costly time in our 
judicial system by committing the same crimes again and again.



Third, this legislation has been narrowly focused to include only specific violent 
felony offenses. The intention is to keep the cost to the state to a minimum.

This proposed legislation will make our state a safer place to be by taking some 
violent offenders off the street. I urge your positive consideration of this 
legislation.





R e p r e s e n t a t i v e  K a y  B r o w n  A la s k a  S t a t e  L e g i s l a t u r e
I

Legislative Information Office 
716 W. 4th Ave, #420 

Anchorage, AK 99501-2133 
(907) 258-8162

MEMORANDUM
TO:

FROM :

DATE:
SUBJECT: HB 334/'3 strikes you're out"

"Three strikes, you're out!" it's so appealing. A simple concept, easy to grasp 
and easy to communicate.

The questions we need to ask ourselves are also simple:

1. Does Alaska need this change in  the law?

2. W ould such a change have any appreciable effect on crime, what w ould that 
effect be?

The major issues involved in  this bill have little to do w ith deterring crime-there 
is no evidence that this approach will m ake society safer. Oh yes, it sounds 
logical, lock up the habitual, violent criminals for life and we all can breathe 
easier. W hat this bill really comes dow n to is:

9 First, do we w ant sentencing discretion in  the hands of judges or prosecutors?

Have we any evidence that Alaska judges are failing in  their commitment to 
justice? Are Alaska judges letting habitual violent offenders off easy? Are the

Representative Eileen MacLean, Co-chair 
Representative Ron Larson, Co-chair 
House Finance Committee

Representative Kay

,-j.pril 8,1994

During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4998

-------------- DISTRICT 15--------------
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HB 334
page 2

three-time, convicted violent criminals no t spending most or all of their lives 
behind bars? Does the Legislature need to remove sentencing discretion from  
our judges? Is it better for that discretion to be given to prosecutors;’

I'm disturbed by the implication that our judicial system is somehow deficient. 
Alaska has a unique, m odem  and nationally recognized judicial system. Our 
judges are no t politicians. The framers of our constitution took great pains to 
ensure that we would have a unified, accessible court system, responsive to the 
citizens it serves. The qualifications and conduct of our judges is subject to 
review by the Judicial Council, the Commission on  Judicial Conduct and finally 
regular approval or rejection in a non-partisan election.

W ouldn't it be great if crime w ere so simple--that every serious crime was the 
same?—that there was no qualitative difference between one arm ed robbery or 
sexual assault or d rug  felony and another? Or tha t every person who committed 
a burglary or sold drugs or held  up a convenience store were, each and every 
one, young and old, unredeemable? In that case, judges w ould  only have to 
decide if the defendant was technically guilty as charged. Sentencing could be 
done by computer. But, justice in  a democracy that values individual rights is 
no t that simple. Part of a judge's task is to determ ine guilt. Another part is to 
ensure that the punishm ent fits the character of the crime, as well as the character 
of the defendant.

I see no reason to take this responsibility away from  Alaska judges.

•Second, if we want longer sentences for "hab itual" criminals, will we build new 
prisons to house them  or will w e release one time or two time violent offenders 
earlier? One way or another w e have to face the facts-Alaska does no t have 
enough prison beds to keep the criminals we have already convicted locked up 
for the duration  of their sentence. Passing tougher sentencing laws, pu tting  more 
juveniles in adult prisons, creating new  crimes, sounds good to politicians and  
the public-they are meaningless w ithout the resources to back them.



One of my concerns is that if we take up lim ited bed space w ith  geriatric 
prisoners, we may be forced to release one-time violent offenders too soon.

Are the really violent monsters among us also the habitual serious offenders'*

The experience in W ashington State m ight indicate otherw ise—the state has 
published a study titled "Ten H igh Profile Offenders, D id They Meet the 
Persistent Offender Definition?" W hat they found was that the most notorious, 
violent criminals had  no t been convicted of two previous serious offenses. 
Because of the nature of their crimes, these criminals were either pu t away 
forever or executed.

Rather than concentrating on counting "strikes" w e should p u t our efforts to 
recognizing the potential v iolent offender, to intervention, to preventing the 
tragedy before it happens. The violent nature of the offense should dictate the 
length of treatm ent or imprisonment. That is the system  we have now-when we 
have sufficient resources.

Please take a moment to review the enclosed information, which mostly applies 
to the "3 strikes" experience W ashington state.



D IV IS IO N  O F  L E G A L  S E R V IC E S
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STATE OF ALASKA
(907) 465-3867 or 465-2450
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M E M O R A N D U M  March 22, 1994

SUBJECT: Sectional Summary CSHB 334(JUD) (Work O rder No. 8- 
LS1342\K)

TO:

FROM:

Representative Con Bunde 
Attn: Pattie Swenson

Jerry Luckhaupk?^^--  
Legislative Counsel

You have a requested a sectional summary of the above-described bill, please be 
advised tha t a sectional summary is not an authoritative statem ent o f a bill and what 
it does - the bill is the best sta tem ent of its contents.

Section 1 of the bill provides findings and intent.

Section 2 of the bill am ends AS 12.55.025(e) by clarifying tha t m andatory 99-year 
term s for certain three time felony offenders, added by sec. 6 of the bill, do not affect 
the court’s ability to impose consecutive sentences.

Section 3 of the bill amends AS 12.55.125(c) by providing a conform ing change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Sec. 6 of the bill.

Section 4 of the hill am ends AS 12.55.125(i) by providing a conform ing change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Sec. 6 of the bill.

Section 5 of the bill amends AS 12.55.125(J) to provide that a person sentenced to 
a m andato iy term  of 99 years under sec. 6 of the bill may apply to the court for a 
sentence reduction after serving one half of the sentence.

Section 6 of the hill am ends AS 12.55.125 by providing a new subsection (1) tha t 
requires a court to sentence a defendant convicted of an unclassified o r class A  felony



Representative Con Bunde 
March 22, 1994 
Page 2

to a m andatoiy 99-year term  of imprisonment when the defendant has been 
previously convicted of at least two most serious felonies. This section also provides 
tha t the m andatory 99-year term  may not be suspended or reduced.

Section 7 of the bill amends AS 12.55.145(a) to explain how a conviction can qualify 
as a prior most serious felony conviction for purposes o f sentencing under sec. 6 of 
the bill.

Section 8 o f the bill amends AS 12.55.145(c) to provide the procedure by which a 
defendant may challenge the use of a conviction as a prior most serious felony 
conviction at sentencing under sec. 6 of the bill.

Section 9 of the hill amends AS 12.55.145(d) relating to the burden o f p roo f of 
showing tha t a conviction is a prior most serious felony conviction for purposes of 
sentencing under sec. 6 of the bill.

Section 10 of the bill amends AS 12.55.145 by adding a new subsection (f) that 
explains when a prior conviction has occurred for use at sentencing under AS 12.55.- 
145.

Section 11 of the bill amends AS 12.55.155(c)(20) by providing a conform ing change 
to the change made in sec. 7 of the bill.

Section 12 of the hill amends AS 12.55.185 by adding a new paragraph (14) tha t 
provides a definition of what is a "most serious felony."

Section 13 of the bill amends AS 33.16.090(b) to provide tha t a person receiving a 
m andatory 99-year term  under AS 12.55.125(1) is not eligible for discretionary paro le 
during the entire 99-year term.

Section 14 of the bill amends AS 33.20.010(a) to provide tha t a person receiving a 
m andatory 99-year term  under AS 12.55.125 (a)(after the effective d a te  o f this bill) 
or AS 12.55.125(1) may not earn  good time deductions from the 99-year term .

Section 15 of the bill amends AS 33.30.101 by adding a new subsection (c) that 
provides that furlough regulations may not allow for the granting of a furlough to any 
inmate serving a mandatory 99-year term  under AS 12.55.125(1) except in certain 
limited instances.

Section 16 of the hill amends AS 33.30.161(b) by adding a new paragraph (5) tha t 
provides tha t an inmate serving a m andatory 99-year term  under AS 12.55.125(1) may 
not serve the inm ate’s sentence in a correctional restitution center.

Section 17 of the bill provides an applicability section.



Representative Con Bunde 
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Section 18 of the hill provides notice that the change made in sec. 5 of the bill has 
the effect of modifying Alaska Rule of Criminal Procedure 35 which thereby 
necessitates a two-thirds vote.



T h r e e  s t r i k e s :  F i n e  t u n i n g  o f  n e w  l a w  u r g e d

CT>‘Three strikes’ may be harder than intended
Law for habitual crim inals 
produces new difficulties
The New York Times

From Page t

Washington, the only slate requiring that 
crim inals be locked up for life without parole if 
they are convicted of three felonies, is finding 
that the law has had some unintended side 
effects.

Two months alter the law went on the books 
here, the slate is seeing the first faces of the so- 
called "three strikes, you're out" law. And they 
present a picture that is much more complicat­
ed-then the baseball slogan that inspired 76 
percent of state voters to back the measure last 
tfiill.
g  And with 30 other slates considering some 
uicrsion o r the “three strikes" concept, it is 
proving to be a bipartisan prescription by 

„cu>liticians from President Clinton on down. 
l_ With nothing to lose. Washington prosecu- 
° i r s  and police say. some criminals are showing 
>  tendency to be more violent or desperate 
ejben officers try to arrest them. And prosccm 
0 ?rs sny first- and second-time offenders are less 
O'ilHng to plea bargain, which would mean 
“ leading guilty to 1 felony — the first or second 
gstrik'e.” These offenders are instead forcing 
roill trials in a court system that has neither the 
®ianpowcr nor space to take on the extra load, 
w Among the first candidates for life in prison 

nder the three-strikes law, several seem to fit 
^ le  profile of violent predators with long 
m-imlnal histories. But other cases may not be 

hat voters here had in mind. One roar, has led 
life as a small-time criminal, and his third- 
rike ofTense was robbing a sandwich shop of 

at51. using a concealed finger as a th re a t 
E  In Seattle, King County prosecutors an­
nounced last week that under provisions of the 
law they were seeking life In prison for t»o  ex-
S«e THREE

re see ldn |
snraoSr Pege Ato IS!

convicts — Steven Michael Mor­
gan. 40. and Paul Rivers. 26 -  
with a total of 34 convictions 
between them.

Both men are awaiting trial. 
Rivers is charged with robbing 

an espresso bar operator of $337 
in December. He has prior felony 
convictions Tor second-degree as­
sault. second-degree robbery and 
second-degree attempted robbery, 
dating back to 1985. prosecutors 
said.Morgan Is accused of robbing a 
91-year-old man twice, robbing a 
second man in the victim’s home 
after kicking in the door and 
trying t.' rob a gas station.“What people will see after 
they pass something like this is 
that the law sends away some 
people who probably weren’t in­
tended to be sen t away for life," 
said Seth Dawson, the prosecutor 
in Snohomish County, where the 
man accused of the sandwich 
shop robbery will be tried.

Dawson supports the new law, 
but said it may need refining.

Three strikes, endorsed by 
President Clinton and written into 
the crime bill passed by the 
Senate (the House is working on a 
version of its own), is favored by 
more than 80 percent of Ameri­
cans. according to recent polls.

Its supporters include Demo­
crats like Gov. Mario Cuomo of 
New York as well as Republicans 
like Gov. Pete Wilson of Califor- 
ni8-Under the Washington law, 
which has become the model for 
states trying to pass sim ilar mea­
sures, criminals are required to 
spend life in prison without 
chance of parole if they are 
convicted of three separate felo­
nies from a list of 44 crimes, roost 
of them involving violence.

Washington does not give pros­
ecutor* or judges any discretion, 
though some statea are allowing 
for more-latitude in . elauiiy ing 
three-strike crimes:

Pointing to federal tlgures 
showing that C percent of crimi­
nals commit about 70 percent of 
all crimes, supporter* of three 
strikes said the law would remove 
from society a core group of 
violent felons who are Incorrigi­
ble.

High-profile cases like the kid­
napping and killing of 12-year-old 
Polly Klaas of California — com-, 
mitted, the police say, by a man 
with an extensive criminal history 
- have given powerfiil anecdotes 
for tbe debate.

From the early experience In 
Washington, some legal experts 
say the three-strikes notion may 
need retooling. Others say the law 
Is achieving exactly what most 
voter* wanted.

The case most troubling to the 
law's critics is that of L tn y  Lee 
Fisher. 35, who has been in and 
out o f jail since he was a teen- 
ager.

His first strike (as classified by 
the new law) was in 1988, when he 
was convicted of pushing his 
grandfather down and taking $390 
from him — robbery in the second 
deg ree . F ish e r se rv ed  fou r 
months in jail.

Two years later came his sec­
ond strike, a $100 robbery of a 
pi2ia  parlor, in which he veiled 
his finger and said it was a gun. 
He served 17 months on a work 
farm.

Last month he was arrested in 
the holdup of a sandwich shop in 
Everett He is not accused of 
using a gun, but pretending he 
had one by pointing his finger 
inside his coat pocket The police 
found F isher an hour after the 
holdup, drinking beer in a nearby 
tavern.

Normally, be would race about 
22 months in jail. But now, If 
convicted, he will spend the rest 
of his life in prison.

“You can understand he's in 
shock after he heard what he was 
facing,” said Bill Jaquelt, Fisher’s 
lawyer. "He didn't know about the 
new law.”

Fisher’s case is also coming as 
a bit of shock around Everett 

"I went to a Rotary meeting 
this week, and a number o f people 
came up to me and said they were 
pretty surprised that, this is what 
they voted for,” said Jim Town­
send, the prosecutor handling 
Fisher’s case. "What I Ibink will 
happen is, we will put away s lot 
of people whom no one will have 
a second thought about, and then 
we will have a few cases that will 
give people pause."

Dave LaCourse, a leader of the 
three-strikes initiative in Wash­
ington, said Fisher's case was 
unusual but not unintended.

"Here’s a guy with .10 misde­
meanors on his record, he's 35 
years old and he hasn't learned 
his lesson yet,” LaCourse said. 
"What’s it going to take? He seems 
to be one of those people who's 
making crime a career.”

If Fisher's case is causing 
second thoughts, those of other 
three-strikes candidates are less 
contentious. Cecil Emile Davis, 
34. of Tacoma, is facing life in 
prison without parole for his most 
recent charges: kidnapping, rape 
and attempted murder.

According to court records, 
Davjs kidnapped a 24-year-old 
woman Dee. 28, raped her repeat­
edly, stabbed her in the throat 
and left, her for dead. Unable to 
speak, the woman was able to 
draw a map to the site of her 
abduction, an apartment where 
Davis vas arrested.

The first man to be charged 
under the new statute, Davis is "a  
poster child for three strikes and 
you’re out," LaCourse said.

P ie rce  County P rosecu to r 
John Ladenburg hailed Davis' ar­
re s t

JThls appears to be. exactly 
theVind o f case the pubfic had in

mind when passing this laa 
said. Davis had been convict 
several crimes, including a 
lack with an ice pick or 
people and a robbery In whi 
beat a store clerk and a  p 
who came to the clerk's reset 

Though he had been 
sentences close to the maxi 
- "for extreme cruelty" — H 
never served more than 
years in prison for any crime 

Before the three-strike* 
Davis would have been f 
about 20 year* in prison fa 
current charges.

Nationwide, crltica of 
three-strikes law say It will c 
a population ofgeriabrie prisi 
by locking up people who are 
past their peak crime yean  
then keeping them in prison 
a curren t cost o f $25,000 a  yei 
each Inmate — until they die 

They say repeat offer 
should be let go at an oidei after serving extensive time.

Experts In criminal lav 
the peak crime years are froi 
ages of 15 to 25. But of the 
five cases in Washington, thr 
the criminals are in their ml< 
one is 40 and only one is undi 

If the typical age is h 
thnn expected, the volum 
people who fit the three-st 
category is running about a 
peeled. In Washington, ex 
said tbe taw would lock up ( 
70 people a year.

For New York state, the 
mate is about 300 a year 
California, where a three-st 
measure is expected to pass 
big margin in the rail, the nui 
would be slightly more the 
New York.

Police officers in Washir 
say they have run into one i 
pected problem on the str 
suspect*, who are more pros 
use violence when cornered.
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ted or Two wee îs a2°- Seattle police[j™ j were about to make what they 
I fwo thou8ht would be a routine arrest 
. ^ °f 8 burglary suspect Instead of 

surrendering, he threatened to 
eraon shoot Only after a special weap- 
u® ons squad surrounded the house given standofT end.
imum After the suspect was taken
® into custody, the police were told three ^  j,is acquaintances that he 
- thought he was facing a three- 

law, strikes charge. Rather than face 
acing lire in prison, he decided lo 
r  Ihe confront officers, the police said.

“It now looks like some of 
Ihe (hese three-strikes cases might try 

ra«te to get away or shoot their way 
oners oui," said Seattle police Sgt Eric 
swell Barden. “Believe me, that's not 
i and lost on us. We're thinking about 
- at i t ”

»rfor Washington prosecutors said
slates now considering three- 

lders strikes laws would do well not (o 
r age put too many crimes in the mix of 

what qualifies. Because of cases 
r say (ike Larry' Lee Fisher's. Washing- 
n the ion's law may have to be refined, 
first they said, 

ee of
l-30s,--------------------------»r30. 
igher 
e of 
rikes 
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perts 
ibout
estl*
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W h a t ’s  W r o n g  W i t h  H B  3 3 4  

" 3  S t r i k e s  Y o u ’r e  O u t " ?

• L i t t l e  I m p a c t  o n  C r i m e

• I n c r e a s e d  C o u r t  a n d  P r i s o n  C o s t s  

• D i s p a r i t y  i n  S e n t e n c i n g  

• V e h i c l e  f o r  I n j u s t i c e

•  B a d  P u b l i c  P o l i c y

T h e  E x p e r i e n c e  i n  W a s h i n g t o n  S t a t e

Representative Kay Brown April 6,1994
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THE SENTENCING PROJECT

WHY "3 STRIKES AND YOU’RE OUT" WON’T REDUCE CRIME

What Is "3 Strikesand You’re Out?"
Following the passage of the nation’s first "3 Strikes and You’re Out'1 law in Washington state in 
1992T, legislators across the country have developed proposals to adopt similar policies. In general 
these proposals require that offenders convicted of a third violent offense be sentenced to a prison 
term of life without parole.

Although the proposals are often described as directed at third-time violent offenders, in practice 
their scope is often considerably broader than what most people would think of as violent crime. 
Tu Wnsbvtifftpn state, for example, the offenses .covered in. the law inriudr tyirsjittty. a serious but no: 
•necessarily violent, crime. At the federal level, a similar proposal adopted in the 1993 Senate crime 
bill requires life without paroie not only for third-time violent offenders, but also for third-time drug 
offenders or for offenses involving a threat to property.

Although the life without paroie aspeci of these proposals is new, the concept of enhanced penalties 
for habitual offenders has been in existence for many years. Thirty-four states currently have some 
type of habitual offender law,.whereby a second or third-time felony offender receives substantial 
additional years in prison, : :» ; • •

Why do.some violent Qffenden-rewiye .shorter ̂ ntencgs. than anngan appropriate?
Most repeat violent offenders: are punished harshly. Few judges would risk the wrath of imposing', 
•sort" sentences on such offenders, and most judges abhor violent crime as much as the public, • 
Serious violent offenses - murder, rape, armed robbery - are punishable by sentences up to life in 
prison or the death penalty in almost all states.
It is true, though, that a relatively small proportion of violent offenders receive prison terms that are 
shorter than migfc. teem appropriate at first glance. This is generally due to the plea bargaining 
process wherein prosecutors* anxious to avoid time-consuming trials, make a plea offer to a 
defendant. Many times, their cases are not strong. Iheir evidence may be we?k or witnesses may 
have disappeared, and so the plea offer may be more "generous" to the defendant than in cases with 
stronger evidence.

What will be theLimnact_of these. laws?
i  . . .

Little fmpLJt on violent crime
Even widespread adoption of these policies will have little impact on.vioient crime. .This is true for 
the following reasons:

1. Most serious crime is committed by young males in the 15-24 age group. For violent crime,
66 percent of '‘he persons arrested are under age 3C Most persons subject to these laws will be

• U r n Wuhis«nM.RC (1994). Briiflfl* P»pert m*yb« eopwomnd dirtrfcutad wliiout c&ujo. JUpjoducdwincCwpollution* 
ij penniUfd mvtdotS endlt if tdcnowMftd tnd a copy of tbt fublicaltai h  to rw dod to Th» Antmdtag Projtu. Tot irfdittnml tapfaa or fafanaadoa. ctfl 
orirrtM Ad>ca, SI* F St™*, N.W. Swle-JOl, Wuhiapca. D.C ZXM 0CJ) 42K*71; (FAX) (32) . . .



in their late 20s or older. Since crime rates for most offenses drop sharply after z?*. 30, "3 
Strikes and You're Out" will result in imprisoning a group of offenders for life who might be 
more appropriately sentenced to shorter terms of imprisonment until they "age out" of criminal 
activity.

2. Most violent crime is committed by people who have *iot committed a prior violent offense.
A major study conducted in Columbus, Ohio, found th a t. '0-thirds of those persons convicted 

. of serious violent crimes were first-time felony offenders.
i

IncfSased prison and court costs
There are no firm estimates yes of the long-term impact on prison populations and costs associated 
with these proposals. This is likely to vary substantially depending on the particular laws and 
sentencing policies of the jurisdiction. Current estimates range from 300 offenders a year being 
sentenced under these proposals in New York to as many as 11,000 additional inmates by the year 
2005 in Pennsylvania. The most significant impact of these proposals, though, will begin to take 
place 10-20 years after their.implementation, since the prisoners affected by these-proposals would 
generally be locked up for at least that period of time under current practices. After that, the law's 
impact will be felt in "additional** prison years being added to sentences.

Generally, the cost of Incarceration is about 520,000 a year nationally. In addition to this, though, 
are costs associated with the fact that aging prisoners have disproportionate medical problems. In 
twenty years, we can expect to see geriatric prisons that resemble hospital wards.
In addition to increased prison costs, we can anticipate that there will be substantial increases in 
court costs. Defendants faced with a sentence of life without paroie will have no incentive to plead ‘ 
guilty, and so it is likely that this number of such defendants going to trial will increase dramatically,
along with associated costs. ; -v • v» • » • , •

Disparity in sentencing
Research has consistently shown that all types of mandatory sentencing, such as these; proposals, 
contribute to sentencing disparity based on race. While discretion may be taken away from judges 
at sentencing, prosecutors still retain power to plea bargain by offering plea agreements that avoid 
the mandatory penally. Studies have demonstrated that this discretion results in different outcomes 
based on race, quality of defense attorney, and other factors not related to public safety. In the 
federal courts, for example, studies have shown that black offenders are 21% more likely and 
Hispanic offenders 28% more likely than similar white offenders to receive a mandatory sentence. . .
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ConclusionThe "3 Strikes and You're Out" laws represent the continuation of harsh sentencing policies that have 
been enacted by the federal government and most states over the past twenty years. Despite 
hundreds of mandatory sentencing laws now in effect, crime rates remain at near-record levels. 
There is no reason to believe that continuing to increase the severity of penalties will have any 
significant impact on crime. ' • *.......

M •• •

One of the most unfortunate aspects of these proposals is thatthey divert public attention from a 
full discussion of the causes of violent crime and the range of possible solutions.' . Until such a 
national discussion takes place, we can expect more rhetoric on crime but little impact on public 
safety. •;
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STATE

1o|

vder law s 1 MANDATORY SENTENCE FOR SPECIFIC OFFENSE |
1/3 STRIKES 

AND YOU’RE OUT
OTHER DRUGS USE OF

Ft REULMS
CHARACTERISTICSo r  victims

NEVADA Yaa Powtilort/galo Several Several
1 NEW HAMPSHIRE Yaa Several gale Several Several
NEW JERSEY Yea Poweoicn/Sale Several
NEW MEXICO Yea Several Several Several
NEW YORK Yea Several Poueaalos/Saln Several Several
NORTH CAROLINA Y « Foueuian/Silo By repeal felon
NORTH DAKOTA In counc of 

com mil ting felony .
OHIO Pauoaaioa/Safa In the oouna of 

committing felony
Felony igahut minor

OKLAHOMA Yea pcwwrlna/Sale . Several 34*1*1
I OREGON Yea Several Several
PENNSYLVANIA Yaa Foaauion/Sale la th« course of 

Wony
Soverai

RHODE ISLAND Yaa - Several Sale near vchool Several Several
SOUTH CAROLINA Y * Fouaaalsa/Safn la the com e of 

cammfttlrg felony
SOUTH DAKOTA Sale In iha eottraa of 

committing fakxy
.

TENNESSEE #
TEXAS Yaa Poaam'oa/Sala Several
UTAH • • Several Several
VERMONT i Several
VIRGINIA Several Sale Several
WASHINGTON • *
WEST VIRGINIA Yea Several Several Several
WISCONSIN Sale
WYOMING Yo« 1 -

Saurcm Information compiled by The Sentencing fro jca firom -Sliln Jtiatlcn Sourcebook Qfst.iU it« jarf B w . rA  Sure** of Juetieo 
Staiinio, 1991

Hsut '
*2/3 S trfta  and Yoa’rc Out* irp rw ax  habitual offender uatutet that call for «nh ibomI penalties /or offender* with one or two pnrr 
felony convfcdou, depending on (ha lUta. T le u  uatuui generally rwpdro that the offender tervo * number of yean In fiiaoa la 
tddliioa to the peaaJty for the omcot nffcsaa. ‘Other* habitual offender law* a n  generally related to ^ed fle  type* at poor affm at, 
inch u  grimaa of vfofcnca or m* nflWaei

i   nwr’
Tile'Vktlai'eatagoiy of eaadatory leateoeta gcoarally w o t  eahaaced pcaalti« tor m aw  aplad; aunois or t i e  aldnHy:

* Waahlngtca Stale peaacd a  *3 SUiltas and YouYe OW law rwpinog Mb without parole b  1S80. .
6*

Copyright 1994 • The ■’Wittering Frtject *_« .J* *.j* ^
• I ■ »  ■ — mmf

- .1
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I STATE M A N D A T O R Y  SENTENCING LAWS
i ____

iiTATX
HAflrruAL offender laws .MANDATORY SENTENCE TOR SPECIFIC OFFENSE
*3/3 STJUKXS 

AND YOUIRl OUT1
OTHER DRUGS u s e  o r

FIREARMS
CHARACTERISTICS 

o r  VICTIMS
aluiama Ym1 POuauua/Stit In iha count oi 

committing felony
Paiany again*

publfe ufety aoployee
ALASKA Ym 10

244T
la the eoarw oi 

CQawtttfa^ fplrvny
Xldflippxfl^

ARIZONA Ym Scvani Sale by weight to 
miner u t r  Kbool

In tbe ooniat of 
committing /eiooy

Mony wvirv*̂

ARKANSAS Ym Fewininn/Sala In the count of
committing* felony

CALIFORNIA Ym Sewni ! Poucuias/Sal* Several Savetal
COLOIUOO Yu Several PtiUOlioB/Sala Several Several
CONNKCTICUT Sale Several Several
DELAWARE Yu Several PcMCuioa/Sato Several
BIST. OF COL. yrv̂ jf »ff ?rr* j/foU 2a An accne d  

committing felony
Florida ?OMculon/Saie Several
GEORGIA Yu Scvtrai Poiettlon/Sale Several Several
HAWAII Ym Several Sal* sear tchool >WVT82 Stversi
IDAHCI Yu 7ouoita/$*k la tbe <mne e i

ooumiUmt .

ILLINOIS Yu Several Sate lathtcoena at
fcJcoy

Several

INDIANA Yu Seve ml Sait With aerial* prior foiney -------- »

1 IOWA Yu Salt la tho count ol 
coB&itti&g kkey

.

KAX&IJ Yu Several Pauauice/Saie la the eoeraa oi
tom ittfra liiooy

Several '

EXXTUCTC Y* •». . Several.. . Several • ,  . lenral

LOUISIANA Yu Poaacuioa/Salt Poeaeuieeky 
e o av ta td  b l o t

Several

MAINS la tbe count of-

MARYLAND Ym Several Salt CnyMej Paloey agalae (Aibdt 
tabty aapioyte

M a s s a c h u s e t t s PouMaloa/Salt Several Several '*■'
MICHIGAN So

oAuudan
f o w w i t i t / S l l t In the comae/ 

oaittBitd*4 feksy
•

MINNESOTA Several Repeat Offender* Ii the tom e of
w v iw iH in d  ('oloMy

MISSISSIPPI Yu ?o(u»ii>fl/Stia Several Several
M IS S O U R I So

offceden
Stvval *

MONTANA Ym Poueuioa/Ma Several Stmni \

NE8HASXA Ym Ptmmine/Stlt



Prosecutors Say "No" to Three-Strikes In it ia t iv e

A L e tte r to-the Voters o f W ashington:
We, the undersigned, are all present or former prosecutors. Collectively, we represent 

-^T^ears of experience prosecuting criminals in major felony cases. We wish to indicate 
our strong opposition to Initiative 593, the so-called "Three Strikes and You're Out" 
initiative.
Incredibly, Washington State officials, those in the best position to appreciate the tragic 
and foolish consequences of this misguided initiative, are, for the most part, unable or 
unwilling to speak out. State employees, including those in the Department of 
Corrections, have been told that they are precluded from commenting on ballot initiatives. 
Elected politicians have, for the most part, shied from opposing this measure as 
politically unwise.
In this climate, as present and former prosecutors with extensive experience in the state 
and federal criminal justice systems, we have no choice but to step forward.
We urge you to reject Initiative 593 for compelling reasons of justice, public policy, and 
fiscal responsibility.

Initiative 593 W ill Work Great Injustice

Unquestionably, there are certain people who should be locked up for lengthy periods, • 
including life, because they pose an immediate threat to our society if released. Equally 
certain, however, Initiative 593 will sweep.into prison, without possibility of parole, 
many people whose crimes, while not petty, simply do not merit this sanction. The 
initiative includes a laundry list of offenses that covers an extraordinarily broad range of 
criminal conduct, from the most heinous to the relatively minor. To use a glaring but 
accurate example, imagine this scenario, which is quite possible under the initiative. An 
18-year-old high school senior pushes a classmate down to steal his Michael Jordan $150 
sneakers—Strike One; he gets out of jail and shoplifts a jacket from the Bon Marche, 
pushing aside the clerk as he runs out of the store—Strike Two; he gets out of jail, 
straightens out, and nine years later gets in a fight in a bar and intentionally hits someone, 
breaking his nose-criminal behavior, to be sure, but hardly the crime of the century, yet 
it is Stnke Three. He is sent to prison for the rest of his life. We could list dozens of 
similar examples.
Throughout our history, Americans have held that the punishment should fit the crime. 
But under Initiative 593 the punishment for the third strike, every time, is throwing away 
the key.

Initiative 593 Is Bad Public Policy

Initiative 593 is bad public policy for two reasons. First, it removes all discretion from 
the judge, someone who, by definition, we have elected to exercise judgment. At the 
time of sentencing in a third-strike context, both the judge and the defendant might as 
well be potted plants, because the judge must impose sentence without considering either 
the facts of the case or the defendant as a living human being. As we have noted, the 
punishment should fit the crime, and a big part of the crime is the criminal. If the 
defendant is a heinous criminal, the judge nght now can impose a lengthy sentence; if the 
defendant is not, the judge can impose a sentence that fits the crime and fits the criminal. 
If we do not like the judgments the judge is making, we can elect someone else whose 
judgment we like better.



The initiative is bad public policy in a second respect. Our state's criminal justice system 
is a complex mechanism that imposes punishment on thousands of people every year. As 
it is, our determinate sentencing system sharply limits a judge’s discretion in imposing 
lenient sentences, and he or she may impose an exceptional sentence in cases or 
gratuitous violence, breach of trust, vulnerable victims, and sexual predators who are 
Seely to reoffend in the future. This system, consisting of intricate checks and balances 
on both prosecutors and judges, should not be addressed by the sledgehammer approach 
of Initiative 593, which will be decided by the voters on the basis o f  an emotional single­
sentence ballot title. This is a case where, in our view, the cure will be far worse than the 
disease.

Initiative 593 Is F isca lly  Irresponsib le
With Initiative 593 we will be paying substantially increased criminal justice costs—for 
prosecuting and defending third-strike cas^s (most defenses will come straight out of 
county budgets) and for additional prison _acilities--with no increase in safety in return.
In our experience as prosecutors, there is most often no reliable way to identify violent 
criminal predators from their official records. Most are young and not likely to have 
extensive official criminal records; when they do have records, these records gensrjJJy do 
not reacily distinguish them from other, lesser offenders. But our concern with costs is 
more fundamental than this.

We can tell you with assurance that under the present system, people who co.'.nmit three 
truly serious crimes are already getting long sentences, emerging from prison generally 
well into late middle age, if at all. Given that less than 1% of all serious crimes are 
committed by people over the age of 60, it makes no sense to continue paying tax dollars 
to house these people for the rest of their lives. It costs almost $26,000 a year to house a 
young and fit prisoner; housing an aging prisoner means providing far more expensive 
geriatric care. With older offenders come all the medical problems of the elderly, 
including, among others, cancer, TB, Alzheimer’s, pulmonary diseases, dialysis, and 
incontinence. A bone marrow transplant can cost nearly $200,000; dialysis can cost up to 
$40,000 per year. Are these costs we want to bear, to spend yoars housing and caring for 
someone almost certain not to reoffend?

Conclusion
Initiative 593 will cost an extraordinary amount and is likely to produce severe injustice. 
It is bad public policy. It will make bad law. We urge you to give it a thumbs down on 
November 2.

t

Dated this l$th day of Optober. 1993.

Signed,

John L. Austin, Mark N. Bartlett, Helen J. Brunner, David B. Bukey, William H.
Fligeltaub, C. James Frush, Murray B. Guterson, Susan Harrison, John W. Lundin, Peter 
K. Mair, David V. Marshall, Frederick Mendoza, James R. Moore, Jerald E. Olson,
James M. Roe, Susan M. Roe, Kenneth W. Sharaga, J. Ronald Sim, Thomas C. Wales, 
Robert J, Wayne, Robert H. Westinghouse

A ll s ig n a tu re s  a r e  s p e c if ic a lly  a u th o r iz e d  f o r  th is  le tte r . C o n ta c t:  Tom  W a le s  a t  (206) 553-4495 b e tw e en  12:00-
J .HO p .m . o r  a f te r  5:00 p jn . ,  o r  a t h om e  (206) 284-0719 

add names: S t e v e  S c h r o e d e r ,  A n g e l o  Calfo, P a u l  B e r s t e i n ,  P a u l  Ache 

   J o h n  C a r v e r  , A n d r e w  H a m i l t o n .
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1-593 doesn’t sit 
well with some 
on the bench

If the "Three Slrikes, You're 
Oul" initiative passes, Die state's 
Superior Court judges would lose 
sentencing discretion, says King 
County Superior Court Judge Donald 
Haley.

The Superior Court Judges' Asso­
ciation of Washington has not taken a 
position on the measure, but Haley, 

association presi­
dent, said he be­
lieves if a vote 
w e r e  t a k e n ,  
judges would op­
pose it.

"Judges need 
broad discretion," 
said Haley. "The 
fact tha t everyone 
g e ts  th e  sam e 
sentence lor the

D o n a ld
Ih ilu y

same crime . . .  
doesn't mean it's just.”

It’s hard to explain to the public, 
Haley said, but there are differences 
between individual defendants, in­
cluding their age, and chances of 
succeeding. Take away discretion 
and you might as well program a 
computer instead of using judges, 
Ilaley said. "We arc convinced that's 
not justice.” s*

A  ‘ 3  s t r i k e s ’ l a w  

w o u l d  h a v e  c o s t  

h i m  a  2 n d  c h a n c e
Dy P k t f i i  l.r.wts 
Seattle Times staff reporter

MARYSVILLE -  If the proposed 
“Th ree  Slrikes, You’re  Out" initiative 
had been law when Cameron Van- 
Dunk was convicted of his last crime, 
h e ’d be behind bars now, for life.

Fortunately for VanDunk — and 
for taxpayers saving an estim ated $1 

million -  W ashington’s gct-tough-on-crime initiative 
w asn’t  around when he struck oul m ore than 10 years 
ago by trying to rob a pharmacy.

Now 44. th e  former heroin addict has turned his life 
around. He’s  gainfully employed, happily married and 
the father of two young children.

He cred its h is acceptance of Jesu s Christ as the 
turn ing point in his life. Hut he believes o ther support 
system s, such us Alcoholics Anonymous, can also help 
m ake the difference. "You can’t do it on your own," lie 
said.

VanDunk, of Marysville, knows lie’s  defied the odds 
-  that it's rare for a threc-lime loser to go straigh t and 
stay  that way.

VanDunk has agreed to tell h is story because he 
believes die T h re e  S lrikes proposal would rob people of 
hope.

M Oil; II WIUIMOI.SIMrTI.KTlMKS
Cam eron VanDunk, 44, is it former repent offender 
who Innwil hi* li/e >trottnd. f )n his lap is his tf-yrtir- 
olil ilnttfihlcK Christina. and behind him an' his 
wile. Doittui. tnid (i-vnir-oldson, Cameron Jr.



Taking advantage 
of second chance
Three Slrikes
C O N T IN O H O  FR O M  P A G E  1

VanDunk claims lie’s nnl unique, 
lliat llierc arc oilier " lo se rs"  like him 
— losers will) r. criminal past who 
still have potential, losers who would 
he warehoused (or life under Initia­
tive 593.

That's why VanDunk plans lo 
vole against the m easure Nov. 2.

It would add m ore Ilian 40 of­
fenses to the list of crim es requiring a 
sentence of life without chance of 
parole following a third conviction of 
a qualifying crime.

Some of the offenses are violent: 
murder, kidnapping and rape. Hut 
o thers are relatively minor, including 
certain forms of robbery without a 
weapon and reck less driving that 
resu lts in bodily harm . Under Ihe 
initiative, the only iclief from life in 
prison without parole would he lo 
petition the governor for clemency.

Voters fed up with crime may find 
the proposal emotionally appealing.

Hut VanDunk says that, with few 
cxceplfons, giving up on people is not 
the answer. "We have enough laws," 
he said. “We just have to s ta it 
instituting what you've got, and we 
have to help them  (inmates) reform, 
too ...

Hut he's hardly a bleeding heart, 
l ie  supports the death penally for 
malicious murderers, such as con­
victed triple killer Chailcs Campbell, 
who is on death row for slaying three 
people in Snohomish Couiiiy in 1982. 
In fact, VanDunk was in jail with 
Campbell in Snohomish County 
more than a decade ago, and he 
thinks it's absurd that Campbell 
hasn’t been executed yet.

VanDunk was born and reared in 
California’s Snn Fernando Valley. I lis 
rnolher left Ihe family when lie was 3

K'
and iie Was brought up by an alcoholic 
father.

His life of crim e sta rted  early.
He was in trouble with the law 

from the age of 12: truancy, curfew 
violations, disorderly conduct, incor­
rigibility, petty theft and burglary, lie  
finally was made a ward of the court.

At 14, he.was pu t in a boys camp 
for juvenile delinquents in Los Ange­
les County. He fell in with gangs. lie  
graduated lo adult crim es in 1973 by . 
pointing a pistol at a teller and : 
robbing a California bank. He got 10 
years. He escaped. Two years later, 
he robbed another bank, again using a i 
deadly weapon. H e got eight years. 
He escaped again.
' In 1980, while still a federal fugi­
tive and looking lo get high, Van­
Dunk decided lo skip robbing an­
o ther bank and go straight for the 
drugs. Armed with a pistol, he tried 
to rob an E vere tt pharmacy.

A Snohomish County judge gave 
VanDunk 10 years for altc'/u»ied 
first-degree robbery. l ie  suspended 
all but one year, w ith that year to run 
consecutively with his federal sen ­
tence. It was in the county jail, during 
conversations with the chaplain, Dial 
VanDunk "found the Lord."

He had received his high-school- 
equivalency degree while in federal 
prison in 1974. During his last 
stre tch  behind bars, lie earned a two- 
year-collcge d egree in hotel cookery 
and restauran t management.

When he was finally released 
from prison in 1983, his federal 
probation officer was skeptical of his 
chances of staying out of trouble. He 
wanted to send him back to California 
for continued supervision.

But VanDunk, having found Jesus 
in Snohomish County, considered 
W estern Washington “God’s  coun­
try ." l ie  wanted to slay here. Reluc­
tantly, federal probation officer Ron­
ald Campbell agreed.

In a June 1985 probation review, 
Campbell noted VanDunk’s pro­
gress: “(I le) continues what must by 
any standard be considered an excel­
lent adjustm ent."

VanDunk got help from M-2 Job he offset by the savings from less 
Therapy of Snohom ish Counly, Inc., crime, unnecessary prosecutions and
a nonprofit group dedicated (o help- fewer negligence suils against the
iug offenders make the transition slate.
from prison to community life. I he Opponents argue the law is loo
"M-2" refers lo "m an to man," said broad, would cost too much and
Executive D irector Lou Kaufer, who would not cut violent crime,
describes VanDunk as an exceptional If T h ree S trikes passes, robbers,
person. as VanDunk once was, are likely lo

In a hit of a twist, VanDunk be the most common type of criminal
eventually pul his culinary skills lo ensnared in it.T ha t is the experience
work as a cook in the Snohomish of at least one o the r sta le  — Illinois
County Inil, whcic authorities rccog- — that has had a sim ilar s ta tu te  for 15
nized him instantly and predicted years.
he’d be back in a cell. It is also Ihe conclusion of a study

Some of them  slill "th ink I’m by (he Washington sta le  Sentencing
.going to cud up in jail," VanDunk Guidelines Commission. It found that
observed. "L e i (hem think that. I’m if (he initiative had been in effect last
not going hack." year, 03 inmates would have qualified

The initiative’s supporters con- for mandatory life sentences. Of
lend (lint targeting repeal offenders those, 34.1 percent would have been
will save money in the long run, even for robbery; 26.4 percent fur sex
if the re  are extra costs lo pay for offenses; 15.5 percent for assault;
rigorous "third-strike" defense work 10.9 percen t for homicide; 6.2 pcr-
and m ore prison beds. cent for burglary; 6.2 percent for

Such expenses, llicy claim, will dnigs; mid 0.8 percent for “other.”
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I C r i m e  c o u n c i l  o p p o s e s  

‘ 3  s t r i k e s ,  y o u ’ r e  o u t ’

B y  J a c k  H o p k in s
P-l Reporter

T h e  W ash in g to n  C ou n c il on  
C r im e  a n d  D e l i n q u e n c y  a n ­
n o u n ced  y e s te rd a y  th a t  i t  o p p o se s  
In i t ia t iv e  593, com m o n ly  k now n  a s 
“th r e e  s tr ik e s , y o u ’r e  o u t ”

T h e  c o u n c il ’s b o a rd  
sa id  i t  o p p o s e s  th e  
m ea su re , w h ic h  w o u ld  
p e rm a n e n tly  lo c k  u p  
r e p e a t  o f f e n d e r s  w ho 
com m it a  w id e  v a r ie ty  
o f  c rim es , b e c a u s e  i t  
b e lie v e s  th e  in i t ia t iv e  
"w ill n o t r e d u c e  c rim e, 
is u n f a i r  a n d  is n o t  
co st e f fe c t iv e ."

E x e c u tiv e  D ir e c to r  
L a rry  F e h r  s a id  th e  p r o b le m  o f  
r e p e a t  o f f e n d e r s  c o u ld  b e  b e t t e r  
a d d re s s e d  b y  c h a n g in g  s t a te  s e n ­
te n c in g  g u id e l in e s  to c a l l  fo r  lo n g ­
e r  p r is o n  te rm s  fo r  p e o p le  w ho  
com m it s e r io u s  v io le n t  c r im e s .

" I f  w e a r e  t ru ly  in t e r e s te d  in  
re d u c in g  th e  u n a c c e p ta b le  le v e ls  
o f  v io le n c e , w e  m u s t a d o p t  a m o re '  
b a la n c e d  a p p ro a c h  tb a t ,  in  a d d i ­
tio n  to  m e t in g  o u t p u n is h m e n t,

a lso  s t r e n g th e n s  fam ilie s ,  p r o ­
v id e s  c h i ld  p ro te c t io n ,  e n s u re s  
s a fe  a n d  e f fe c t iv e  s c h o o ls  and  
im p ro v e s  c o m m u n ity  e f fo r ts  to 
p r e v e n t  c r im e ,"  F e h r  sa id .

A g g rav a ted  f irs t- d eg re e  m u r ­
d e r  >s th e  on ly  c r im e  t h a t  c u r r e n t ­
ly c a r r i e s  a l ife  p r is o n  te rm  

w i th o u t  h o p e  o f  r e le a s e .
I n i t ia t iv e  593, w h ic h  

w ill b e  o n  th e  Nov. 2 
b a llo t, a d d s  m o re  th a n  40 
c r im e s  th a t  w o u ld  c a r ry  a 
l ife  s e n te n c e  fo r th ree-  
t im e  o f fe n d e r s ,  in c lu d in g  
m u rd e r ,  ro b b e ry ,  ra p e , 
m a n s la u g h te r ,  v e h ic u la r  
a s s a u l t  o r  h o m ic id e ,  c h i ld  
m o le s ta t io n  a n d  e x p lo i t ­
ing  a c h i ld  f o r  p o rn o g r a ­

phy.
T h e  c o u n c il is a n o n p ro f i t  

o rg a n iz a t io n  fo rm ed  in  1956 to 
p u sh  fo r im p ro v e m e n ts  in  th e  
c r im in a l  a n d  ju v e n i l e  j u s t i c e  sy s­
tem s . I t s  26-m em ber b o a rd  o f 
d i r e c t o r s  i n c l u d e s  in d iv id u a l s  
w ith  b a c k g ro u n d s  in  law  e n fo rc e ­
m en t, p r o s e c u t io n ,  d e fe n s e ,  th e  
ju d ic ia r y ,  c o r r e c t io n s ,  j u v e n i l e  
j u s t i c e  a n d  r e l a t e d  f ie ld s .


