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S P O N S O R  S T A T E M E N T

HOUSE BILL 294 
Extending the Term ination Date of the "Board of Pharmacy"

This bill w ould extend the term ination date of the Board of Pharm acy to 
June 30, 1999.

The Board of Pharm acy provides greatly  needed  oversight of State an d  
Federal laws perta in ing  to the pharm aceutical in d u s try  an d  A laskan's 
h ea lth  an d  safety. The Board provides a very  im p o rtan t service for the 
State of Alaska an d  is an  integral p a rt o f A laska's pharm acy  licensing 
process.

D uring  the Board of Pharm acy 's review, the  review ing com m ittee  
acknowledged the Pharm acy Board's self sufficiency- an d  recom m ended its 
renewal.

Passage o f House Bill 294 w ould m ain ta in  th is valuab le  serv ice for 
Alaskans.
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H O U S E  O F  R E P R E S E N T A T IV E S

MEMORANDUM

DATE: January 27, 1994

TO: Senator Drue Pearce
Co-Chair of Senate Finance

FROM: Representative Sean Parnell

RE: Request to schedule a hearing for SCS HB 294 (L&C) "An
Act extending the termination date of the Board of 
Pharmacy."

This memo respectfully requests that House Bill 294 be scheduled for 
a hearing in the Senate Finance Committee at your earliest possible 
convenience.

This bill would extend the termination date of the Board of Pharmacy 
from June 30, 1993 to June 30, 1999.



D e a r  L e g i s l a t o r s ,

The B o a r d  of  P h a r m a c y  has a t e r m i n a t i o n  d a t e  of J u n e  30, 
1 99 3. L e g i s l a t i o n  ( H B 1 1 0 )  wa s  i n t r o d u c e d  e a r l i e r  in this 
s e s s i o n  to p r e v e n t  our s u n s e t t i n g ,  h o w e v e r  the o m n i b u s  
a p p r o a c h  has  b e e n  slow. The c o m m i t t e e  w h i c h  r e v i e w e d  the 
r e g u l a t o r y  b o a r d s  a c k n o w l e d g e d  the B o a r d  of P h a r m a c y ’s s e l f -  
s u f f i c i e n c y  a n d  r e c o m m e n d e d  its r e n e w a l .  H6 29 4 is now 
b e f o r e  you  to e n s u r e  that  the B o a r d  o f P h a r m a c y  c o n t i n u e s  
its c h a r g e  o f 'p r o t e c t i n g  the p u b l i c .

A r e c e n t  e x a m p l e  that i l l u s t r a t e s  the i m p o r t a n c e  of  8 o a r d s  
of P h a r m a c y  o c c u r r e d  in the s t a t e  of W a s h i n g t o n  in 1991. 
T y l e n o l  c a p s u l e s  w e r e  a d u l t e r a t e d  w i t h  c y a n i d e  w h i c h  k i l l e d  

* s e v e r a l  p e o p l e .  The B o a r d  of P h a r m a c y  q u i c k l y  e m b a r g o e d  all 
T y l e n o l  p r o d u c t s .  This s w i f t  a c t i o n  w a s  n a t i o n a l l y  
r e c o g n i z e d  as a l i f e - s a v i n g  rnanuever .

F o r t u n a t e l y ,  e m e r g e n c i e s  r a r e l y  o c c u r .  The u s e  of  
m e d i c a t i o n ,  o n the o th er hand, f r e q u e n t l y  o c c u r s .  The
8 o a r d  o f P h a r m a c y  p r o t e c t s  the p u b l i c  by e x a m i n i n g  l i c e n s e  
appl.icants to e n s u r e  that the y are  q u a l i f i e d  to p r a c t i c e  
p h a r m a c y .  We i n s p e c t  p h a r m a c i e s  to e n s u r e  c o m p l i a n c e  w i t h  
s t a t e  a n d  f e d e r a l  law. C u r r e n t  s t a t u t e s  a n d 'r e g u l a t i o n s  
t h a t  g o v e r n  p h a r m a c y  in A l a s k a  ar e w o o f u l l y  o u t - o f - d a t e  a n d  
a r e b e i n g  r e w r i t t e n .  T h i s  r e v i s i o n  w i l l  a d d r e s s  s p e c i f i c  
d e f i c i e n c i e s  in the law as well as e n a b l e  the B o a r d  to 
r e g u l a t e  the r a p i d l y  c h a n g i n g  r o l e  that  p.rarmacy w i l l  p l a y  
in s o l v i n g  th e h e a l t h  c a r e  c r i s i s .

T e r m i n a t i o n  of the B o a r d  of P h a r m a c y  w o u l d  e s s e n t i a l l y  
p r e v e n t  A l a s k a  f r o m  l i c e n s i n g  p h a r m a c i s t s .  A p h a r m a c i s t  
is l i c e n s e d  b y c r e d e n t i a l s  or b y t a k i n g  the N a t i o n a l  
A s s o c i a t i o n  of  B o a r d s  of P h a r m a c y s  ( N A B P ) e xa m. F o r t y - n i n e  
s t a t e s  r e l y  on  N A 8 P  to. t e s f  all p h a r m a c y  c a n d i d a t e s  and 
f o r t y - e i g h t  s t a t e s  r el y on N A B P  to s e r v e  as the n a t i o n a l  
c l e a r i n g h o u s e  of all p h a r m a c y  l i c e n s e s  ( e x c e p t i o n s  are  
C a l i f o r n i a  a n d  F l o r i d a  ). N A B P  r e q u i r e s  e a c h  s t a t e  to have 
a B o a r d  of  P h a r m a c y  in o r d e r  to p a r t i c i p a t e  in the  n a t i o n a l  
t e s t i n g  p r o c e s s  an d  to u t i l i z e  its s e r v i c e s  as  a 
c l e a r i n g h o u s e .  •

T h e B o a r d  of P h a r m a c y  p r o m o t e s ,  p r e s e r v e s  a n d  p r o t e c t s  the 
p u b l i c  b y  r e g u l a t i n g  the p r a c t i c e  of p h a r m a c y .

I u r g e  y o u  to s u p p o r t  HB 294.

T i m o t h y  J. B o e h m e r  RPh. 
A c t i n g  P r e s i d e n t  
B o a r d  of P h a r m a c y
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October 26, 1993

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BOARD OF PHARMACY

October 26, 1993

Audit Control Number 

08-1421-94

The objective of the audit was to determine whether the Board of Pharmacy should continue 
its existence. Alaska Statute 08.03.010(20) has scheduled the board for termination on 
June 30, 1993. As of the date of this report, the board is technically in its one-year “wrap 
up” period and, if no action is taken by the legislature, the board will be dissolved at 
June 30, 1994. We recommend that the legislature extend the board’s termination date to 
June 30, 2003.

The audit was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report are discussed in the Objecti /es, Scope, and Methodology 
section of this report.
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OBJECTIVES. SCOPE. AND METHODOLOGY

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation), 
we have reviewed the activities of the Board of Pharmacy to determine if it should continue 
in existence.

As required by statute, the legislative committee of reference is to consider this report as part 
of the legislative oversight process in determining whether this boa*d should be reestablished. 
•The law currently specifies that the Board of Pharmacy will terminate on June 30, 1993 and 
will have one year from that date to conclude its affairs.' As of the date of this report, the 
board is technically in its one-year “wrap up” period.

During the course of our examination, we reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Interviews with Department of Commerce and Economic Development, Division of
Occupational Licensing personnel.

3. Minutes of board meetings.

4. Interviews with Board of Pharmacy board members.

5. Review of other states' boards compositions and duties.

6. Office of the Ombudsman closed case files.
s

7. Proposed revisions to Board of Pharmacy statutes and regulations.

8. Licensing files for pharmacists and pharmacies.

9. . .‘.vestigation files.

10. Other documents considered pertinent.

ALASKA STATE LEGISLATURE
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ORGANIZATION AMD FUNCTION

Alaska Statute 08.80.010 established the Board of Pharmacy as a regulatory board with seven 
members. Law requires that two members be public members having no direct financial 
interest in the health care industry and five members be professionals with three years 
practical experience and licensed in Alaska. The statute further states that whenever 
possible, each judicial district should be represented by a board member.

The board regulates six types of licenses: pharmacists, retail pharmacies, wholesale
pharmacies, hospital pharmacies, drug rooms, and out-of-state pharmacies. 
Alaska Statute 08.80.040 establishes the duties of the board. They include:

1. Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating licenses in accordance with the Administrative
Procedures Act when a person has violated 
pharmacy statutes or regulations.

3. Adopting regulations insuring that renewal of 
licenses is contingent upon proof of continued 
competency.

Applicants for registration as a pharmacist are required to 
pass the National Association of the Boards of Pharmacy 
Licensing Examination and a jurisprudence examination 
covering Alaska pharmacy law and the Federal Controlled 
Substance Act.

Pharmacists licensed to practice in another state who apply 
for licensure in Alaska can be licensed by credentials, except for those applicants from 
California or Louisiana. These two states require applicants to pass a state exam, not the 
national exam. Consequently, these applicants must take the national examination when 
applying in Alaska.

The board may also issue temporary or emergency permits. Temporary permits allow 
qualified applicants to practice until the board can formally license them; emergency permits 
allow pharmacists licensed in another state to practice in Alaska in an emergency. Both 
permits are limited in their duration and application.

The board is assisted in its duties by Division of Occupational Licensing (OL) personnel. 
OL processes applications, maintains licensing files, answers board-related correspondence, 
and provides administrative support to the board. In addition, OL investigates any 
complaints involving pharmacists and pharmacies.

Alaska Board ol Pharmacy Members
Registered Pharmacists

Timothy Boehmer 
Chris Coursey 

... Stanley Thompson 
Paul Gionet 

..Sally Sarber
Public Members

Charles Lastutka 
Patricia Douglas

ALASKA STATE LEGISLATURE -3-
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REPORT CONCLUSIONS

Alaska Statute 08.03.010(20) requires that the Board of Pharmacy be terminated on 
June 30, 1993. Alaska Statute 08.03.020 provides one year in which to conclude its affairs 
if the legislature does not enact legislation for the continuance of the board. As of the date 
of this report, the board is technically in its one year “wrap up’' period and, if no action is 
taken by the legis’ nure, the board will be dissolved June 30, 1994. We recommend that the 
legislature enact legislation that extends the board's termination date until June 30, 2003 (see 
Recommendation No. 1).

The Findings and Recommendations section describes areas where weaknesses or conflicts 
exist. We have made recommendations which, if implemented, will improve the efficiency 
and effectiveness of the board.

-5-
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FINDINGS AND RECOMMENDATIONS

The statutory provision for the Board of Pharmacy should be extended until June 30, 2003.

The regulai'on and licensing of qualified professionals is necessary to protect the public's 
health, safely, and welfare. The board provides this service by establishing minimum 
educational and experience requirements that provide reasonable assurance that persons 
licensed are qualified. Assurance that licensed professionals act in a competent manner is 
provided by active investigation of complaints and revocation or suspension of licenses when 
appropriate.

Alaska currently has the most restrictive time period for sunset reviews, with sunsets 
scheduled for every four years. In the 24 states with sunset laws, agency reestablishment has 
ranged from 4 to 13 years. The average review cycle is eight years with many states going 
to review cycles of ten years or longer.

The Board of Pharmacy is a well established board that consistently has been found to satisfy 
a public purpose. The board has demonstrated an ability to conduct business in an adequate 
manner and deficiencies have been relatively minor. Though the sunset review this year does 
reveal a few areas to be addressed (see following recommendations), there does not appear 
to be any need to review the Board of Pharmacy every four years.

Recommendation No. 2

Office of the Governor. Boards and Commissions should appoint Board of Pharmacy 
members in accordance with Alaska Statute.

Alaska Statute 08.80.010 says, in part, . . Whenever possible, the board shall include at 
least one member from each jud icia l d istric t” The board consists of seven members, six 
are from the Southcentral area and one from Southeast. The Interior (Fourth Judicial 
District) and Northwestern (Second Judicial District) regions of the State are not represented. 
According to Office of the Governor. Boards and Commissions, there have been nc recent 
applicants from the Northwestern region, and only a few from the Interior.

Alaska Statute 08.80.030(3) gives the Board of Pharmacy the power to “. . . assist the 
department in inspections and investigations. . . "  and board members seem to agree on the 
.mportance of regular pharmacy inspections. Though the Board of Pharmacy Annual Repon 
lists these inspections as a goal for each coming year, the board has found it increasingly 
difficult to inspect pharmacies around the State. One reason for this difficulty is that the 
board has funds to cover travel only to board meetings. In recent history, the board has been 
able to rely on members to perform inspections in each of their own districts. Though all 
districts were not covered at all times, some pharmacies in each area were inspected at least

Recommendation No. 1
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occasionally. The concentration of board members in only the Southcentral and Southeast 
regions has severely reduced the likelihood of inspections in other regions.

The concentration of board members in only two regions also affects the ease with which 
pharmacist candidates may become licensed. Pharmacist candidates are required to pass the 
Alaska Jurisprudence Examination, which must be administered by a board member. Each 
candidate must schedule the examination with a board member, generally in the board 
member’s home town. Accordingly, candidates outside of the Southeast or Southcentral 
region must travel to take the jurisprudence examination. While requiring travel may not 
constitute a barrier to entry into the profession, it does add an inconvenience that would be 
unnecessary if the examination could be offered in a variety of locations.

Two Board of Pharmacy members report that they were recruited by the Office of the 
Governor to fill specific board positions. Boards and Commissions should develop an 
information program for non-participating portions of the State and direct recruitment efforts 
toward regions of the state for which little or no representation exists.

Recommendation No. 3

The Board of Pharmacy should review pharmacy inspection procedures to ensure that 
pharmacies inspected are impartially selected and evaluated.

Though board members acknowledge that inspecting competing pharmacies is a potentially 
awkward situation, little has been done to formalize the process or to limit potential charges 
of bias. The inspection selection process, the evaluation form, and any potential licensing 
action all may be subject to criticisms of partiality.

Historically, the board’s selection process for pharmacies to be inspected has been relatively 
informal. Inspections were apparently done at the direction of the president and at the 
convenience of board members. The lack of formal criteria for selection may leave the board 
open to charges of favoritism; while some pharmacies are inspected regularly, others, often 
those in outlying areas, have not V . n inspected for ye?is. The board should establish a 
maximum timeframe between phan ...xy  inspections, then develop a formal selection process 
to include each pharmacy in the State.

The board should also attempt to quantify inspection forms. The board has developed an 
extensive checklist for inspections, but it is unclear which or how many infractions would 
cause a pharmacy to “fail” an inspection or to require a reinspection. Because each 
pharmacy may be visited by a different team of inspectors, it is important to ensure that 
criteria for passing or failing a pharmacy are applied consistently. One way to reduce the 
subjectivity of the form would be to develop a rating scale with a numeric value for each 
checklist item.

The board has recently discussed the possibility of sanctions against pharmacies that are 
found, on inspection, to have severe infractions or that, on re-inspection have refused to
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correct previously noted infractions. Though such sanctions may be necessary to protect the 
public, they will further complicate the inspection issue.

According to the Department of Law, a board member cannot be both an inspector and an 
adjudicator of a case. If licensing action is taken against a pharmacy as the result of an 
inspection, the board members that inspected the pharmacy should recuse themselves from 
the vote. The Board of Pharmacy, as described above, is comprised of only seven members. 
If the two of these members that formed the inspection team cannot vote, the board may find 
it difficult to secure a quorum.

Though statute gives the board the power to assist the department in inspections, it does not 
require board members to perform the inspections. In light of the difficulties the board has 
encountered in accomplishing impartial, supportable inspections, the board should consider 
the necessity of continuing to inspect pharmacies. If it appears that the inspection capacity 
of the board will impair the other board functions, the board, in conjunction with the 
Division of Occupational Licensing, should consider either revising the statute to eliminate 
inspections as a board responsibility or changing the way in which that responsibility is met.

After, the board has developed a workable selection and evaluation process for pharmacy 
inspections, the mechanics of that process should be added to the board's regulations. 
Regulations associated with inspections should specify who does inspections, what is 
inspected, and how often inspections are done. Adding the inspection process to the 
regulations will benefit the board not only through formalization of the process, but as an 
educational tool as well. Because regulations are available for public comment, interested 
members of the general public and the profession would, through the public process, become 
aware of inspection criteria.

Recommendation No. 4

The Board of Pharmacy should revise these statutes to reflect current pharmacy practices.

Alaska Statute 08.80 describes State of Alaska pharmacy law. Though the statute has been 
amended slightly over the years, it has not kept pace with changes in the practice of 
pharmacy. One board member describes the present statute as “woefully out of date.” 
Recent introductions of prescriptions by facsimile machine and home infusion, for example, 
are not presently covered by Alaska statute. The board has additionally identified the need 
for more board meetings per year, but has not yet been able to revise the statute to require 
additional meetings.

In recognition of the many recent changes in the practice of pharmacy, the National 
Association of Boards of Pharmacy has developed a model act for Boards of Pharmacy. The 
model act is designed to address changes in the practice of pharmacy and to give individual 
boards a starting point for drafting their own legislation. Though the model does provide 
a framework for drafting new legislation, it will require significant tailoring to ensure that 
the proposed bill is in compliance with the constitution.

ALASKA STATE LEGISLATURE
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The public should have the benefit of statutes that are curren with professional practices. 
Some of the changes suggested by the model act have been necessary for several years and 
there is no certainty that the required bill to adopt these changes will be introduced this 
session. We recommend that the Board of Pharmacy statute revision process be initiated 
without further delay.

Recommendation No. 5

The Department of Commerce and Economic Development (DCED) should continue to work 
with the Office of the Governor. Office of Management and Budget (OMB) in establishing 
fee levels for occupational licensees that are more reflective of the actual regulatory cost of 
the occupation.

The Division of Occupational Licensing’s (OL’s) methodology for determining FY 93 fees 
allocates costs to a board or occupation in one of two ways. Some costs, termed direct costs 
by OL, are directly distributed to a specific licensing program. Direct costs include 
personnel assigned to one specific occupation, travel associated with board business, public 
notices of board proceedings, and printing of board applications and statute booklets. Other 
costs, termed indirect costs, are allocated based upon the percentage of licensees in each 
occupation compared to the total number of occupational licensees. These costs include the 
expenditures associated with licensing examiners’, investigators', hearing officers', 
management’s, and clerical staff's time.

Effective August 24, 1992. DCED was required to establish fee levels so that the total 
amount of fees collected for an occupation approximately equals the actual regulatory costs 
for that occupation [AS 08.01.065(c)]. Prior to FY 93, DCED could establish fees that 
reflected, but did not exceed, the actual costs of the activity for which the fee was charged 
and could establish a fee at less than full cost if they deemed it unreasonable to impose the 
full cost of the activity on the licensee.

Our office and OMB have both reviewed OL's cost allocation methodology to determine if 
it is sufficient to meet the requirements of AS 08.01.065(c).' Both our office and OMB do 
not believe that OL’s cost allocation methodology distributes costs reflective of the actual 
effort spent. The primary disparity involves the classification of licensing examiners', 
investigators’, and hearing officers' time. The manner in which these three categories of 
employees’ cost have been allocated prior to FY 94 can cause occupations with a large 
number of licensees to absorb costs that are not associated with the actual effort spent 
regulating their profession.

In addition to our concerns with OL's cost allocation methodology, we found problems in 
how they distributed costs in their calculation of a two-year average of expenditures used in 
determining FY 93 license fees. The percentages applied to allocate indirect costs were not 
always correct. These inconsistencies were caused by formula errors on spreadsheets 
prepared by OL staff. Also, documentation supporting some expenditures on the
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spreadsheets has not been retained. As discussed with OL staff, we recommend that OL 
retain original supporting documentation in their future distributions of costs.

In thei; September 1993, Occupational Licensing Fee-Setting Policy Assessment report OMB 
made seven recommendations to OL on how to allocate costs so that the intent of 
AS 08.01.065(c) is met. According to OMB's report, “A follow-up review fo r this project 
w ill be scheduled fo r March 1994.” DCED has recently indicated that, for the determination 
of the FY 94 fees, they will allocate costs for licensing examiners, investigators, and hearing 
officers based on estimated time spent by those employees, with periodic adjustments to 
actual time spent in accordance with our office and. OMB’s recommendations. As of 
October 1993, the allocation of direct .and indirect costs using FY 93 expenditure data has 
not been.performed, _____     ....

DCED should continue to work with OMB in establishing fee levels for occupational 
licensees that are more reflective of actual regulatory cost of u.e occupation.

Recommendation No. 6

OL should, in conjunction with the Equal Employment Opportunity Office (EEO). review 
the Board of Pharmacy licensure application form to assure that personal questions of a 
potential discriminatory nature are essential for prudent licensure.

The pharmacy application requires a photograph of the candidate. EEO within the 
Department of Administration. Division of Personnel discourages agencies from asking 
applicants information on sex, height, weight, and hair and eye color. If an applicant were 
denied a license, the board or OL may find it difficult to prove that there was no 
discrimination involved if this type of information had been provided to the board members 
reviewing the application for licensure.

The pharmacist application form used by OL should be reviewed with EEO to make sure that 
a photograph is pertinent to the licensure of pharmacy candidates. OL indicated that one of 
the reasons photographs are required is to prevent fraud when a licensee moves from one 
state to another. If a photograph is considered necessary for identification, to prevent fraud 
or for other reasons, it should be separated from the application prior to review of the 
application for licensure.
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Recommendation No. 7

OL should request statutory changes to AS 08.01.050 and AS 08.01.070 to clarify 
responsibilities for the taking of board meeting minutes and production of an annual report.

Alaska Statute 08.01.050 establishes DCED’s administrative duties for professional licensing 
boards. Alaska Statute 08.01.070 identifies the administrative duties of the boards. Included 
in the board’s responsibilities are the taking of minutes and records of all proceedings, 
forwarding of a draft of the minutes of proceedings to the department within 20 days after 
the proceedings, and submission of an annual performance report to the department before 
the end of the fiscal year. However, we found that OL rather than the board performed these 
duties.

For example, the licensing examiner is responsible for tape recording a b o a r d  proceedings, 
recording votes, caking notes, and preparing the minutes. OL also compiles much of the 
information in the board’s annual report. OL has the records needed to determine statistics 
such as the number of licenses issued and examinations given and passed.

We recommend that OL review the statutes and request changes that reflect actual 
responsibilities and timelines that are both practical and timely.

Recommendation No. 8

OL should develop and implement written policies and procedures for reporting potential 
violations of the Executive Branch Ethics Act to the Department of Law (Law).

The Alaska Executive Branch Ethics Act (AS 39.52) requires memuers of boards and 
commissions to disclose potential violations of that Act to their designated supervisor. The 
designated supervisor for members of a board is the chair or acting chair of the board. 
Functionally, OL staff advise the professional licensing boards as to the reporting necessary 
for compliance with the Ethics Act, as does Law. Disclosures by board members are 
compiled by OL for submission to Law. These reports are required to be submitted on a 
quarterly basis. Law reviews these submissions and makes available to the public a 
summary of the reports received with sufficient deletions to prevent disclosure of a person's 
identity.

These reports have not been submitted in a timely manner. In 1991, no reports were 
submitted to Law. In 1992, reports were submitted three to six months after the end of the 
quarter. In 1993, the first two quarters’ reports were submitted in July. In addition, division 
personnel have indicated that there is some confusion as to what should be reported. While 
staff at Law believe that OL understands what should be reported, written policies and 
procedures governing the reporting of potential ethical violations would benefit OL as well 
as board members. There would be clear criteria for OL staff to follow as to what should 
be reported as well as when it should be reported.
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ANALYSIS OF PUBLIC NEED

The following analyses of board activities relate to the public need factors defined in the 
“sunset” law, Alaska Statute 44.66.050. These analyses are not intended to be 
comprehensive, but address those areas we were able to cover within the scope of our 
review.

The' extent .to which , the board, commission, or program has operated in the public 
interest.

Limited Analysis

According to the board’s annual reports for the fiscal years 1990 through 1993, the board 
has licensed more than 100 new pharmacists and 62 pharmacies and drug rooms. In 
addition, the board has inspected a number of retail and wholesale pharmacies. During the 
last two years, the board had added to its licensing responsibilities, by adding the categories 
of Out-of-State pharmacies and Related Facility Drug Rooms. The board has also 
administered the National Association of the Boards of Pharmacy Examination for five 
candidates in the last three years.

The board has developed goals and objectives. One of the major accomplishments of the 
board is the draft of new statutes and regulations. Some of the areas included in the drafted 
legislation, such as an increase in the number of annual meetings, address items that the 
board has listed as goals for several' years. Unfortunately, the proposed bill has not yet been 
presented to the legislature and many of the new regulations cannot take effect until after the 
statute is amended (see Recommendation No. 4).

Another goal described in several annual reports is the inspection of pharmacies. The board 
believes that on-site inspections of pharmacies are necessary to protect the health of the 
consume!, but has been unable to conduct these inspections for rural pharmacies. The board 
does not receive funding for travel to remote areas and does not currently have a board 
member from those areas (see Recommendations No. 2 and 3). Many pharmacies that are 
inspected have minor infractions that require follow-up visits to ensure that problems have 
been corrected. This follow-up rarely occurs as the board has neither the staff nor the time 
to do them.

adopted hand-diiy other matter; including budgetary, resource, and personnel matters

Over the last three years, the board has consisted of members from three major geographic 
areas of the State: Southeast, Southcentral, and Interior. The distribution of board members 
has not completely met the requirements of the statute creating the board (AS 08.80.010) 
which says, in part: "Whenever possible, the board shall include at least one member from
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each jud icia l d istrict." The Northwest region of the State has traditionally not been 
represented on the Board of Pharmacy. Over the last few years, however, board members 
from various areas around the State have been replaced with new members from the 
Southcentral area. The board is now comprised of six members from the Southcentral area 
and one from the Southeast area. Boards and Commissions reports that, for the last round 
of appointments, there were applicants from the Interior region, but none from the Northwest 
region.

Board members are chosen based on a variety of qualifications ranging from job experience 
to letters of support. Because the statutory regional representation is worded as “whenever 
possible. . .”, Boards and Commissions has interpreted regional representation as an optional 
consideration.

The concentration of board members in the southcentral region affects not only the ability 
of the board to do inspections, but board members’ availability to the public and to 
pharmacist candidates, who must take the jurisprudence examination from a board member 
before they can be licensed (see Recommendation No. 2).

m a m

As discussed above, the board has recommended significant changes to Board of Pharmacy 
statutes and regulations. Board members report that these changes are necessary to address 
current pharmacy practices and concerns. Some of the issues addressed by proposed 
legislation are prescription by facsimile machine, home infusion, and the number of annual 
meetings. Board members have also commented that the existing statute covers some issues 
more appropriately found in regulations. Accordingly, the board has worked extensively on 
both statute and regulations revisions.

The extent to which the board, commission, or agency has encouraged interested 
persons'-Jo report Jo lihco ricern iiig  the effect of its regulatioiMah&iclecisions on the

, and availammWam
p r o v id e d /< f ^ ^ ^ ^ ^ -  i l l  : S  w & 'a  <•

The Division of Occupational Licensing has published public notices of all examinations, 
meetings and regulation changes. A period of time for public comment has also been 
available at each public meeting.

The extent to which the board, commission, or agency has encouraged public 
participation in the making o f its regulations and decisions.

Each board meeting has time allotted for public comment. The public has been encouraged 
to use these public comment periods to express concerns and obtain information from the
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board. The public comment period for regulations changes also assures that the public has 
the opportunity to participate in the regulatory process.

The efficiency with which public inquiries or complaintsregarding the activities o f the 
board,, commission, or agency filed  with it, with the department to which a board or 
commission is administratively assigned, or with the Office of the Ombudsman have 
been processed and resolved.

During FY 90 through FY 93, the Division of Occupational Licensing investigative unit 
investigated 20 cases against pharmacies, pharmacists, and unlicensed pharmacists. Of these, 
all but one were handled in a timely and efficient manner. There were no complaints at the 
Office of the Ombudsman.

yxy.yyyyyyy

The extent to which the boareher commission which regulates entry into an occupation 
or profession has presented qualified applicants to serve the public.

According to the board’s June 30,1993 Annual Report, 409 pharmacists are licensed by the 
State. O f these, 20 were licensed in FY 93. The board ensures the qualifications of these 
members through screening of applications, examination and continuing educaiion 
requirements. In testing of the licensure procedures, we found no instances of the licensure 
of unqualified applicants.

The extent to which state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency Jo its'own activities and 
the area of activity or interest. ' •

The application form for the Board of Pharmacy contains several questions which have been 
questioned by EEO (see Recommendation No. 6).

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interests o f the public and 
to comply with the factors enum erated in this subsection.

. .7: .>.:«fcx-: >V. 7:7: :.-maN<v;W: ik*??iih-viy. • •

As discussed above and in Recommendation No. 4, the few statutory and regulatory changes 
made in the last few years have not kept pace with changing practices in the profession. The 
board has reviewed and approved a Model Pharmacy Act provided by The National 
Association of Boards of Pharmacy. The bill stemming from the model ?:t would address 
many of the changes in the profession as well as the need for more meetings annually. At 
this point, the bill has neither been reviewed by legal counsel nor introduced by the 
administration or the legislature. Please also refer to the previous section, Findings and 
Recommendations.
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APPENDIX A
Department of Commerce and Economic Development 

Board of Pharmacy 
Schedule of Revenues Compared with Expenditures 

(Unaudited)
(Note l)

Revenues (Note 2) $49,630

Expenditures (Note 3) 61.222

Excess of Expenditures over Revenues (Note 3) $ f l  1.592)

Note 1

The Schedule of Revenues Compared with Expenditures was prepared from discussions with 
Division of Occupational Licensing (OL) personnel and from OL prepared documents 
comparing revenue and expenditures for fee determination. The records were not audited 
by us and, accordingly, we do not express an opinion on the Board’s Schedule of Revenues 
Compared with Expenditures.

Note 2

A significant portion of revenues is comprised of license renewal fees. For the current fee 
structure, see Appendix B. Licenses are renewed biennially. Because of the renewals, 
revenues vary substantially year-to-year. Therefore, OL combined revenues collected in 
FY 90 and FY 91 and calculated an average in order to obtain a.representative amount of 
annualized revenues collected for comparison with expenditures.

Note 3

Expenditures consist of direct costs resulting from board member activities, (i.e., travel and 
per diem) and an allocation of overhead costs of OL. Our understanding of the allocation 
methodology is discussed in Recommendation No. 5 of this report and is the subject of a 
September 1993 Office of Management and Budget (OMB), Division of Audit and 
Management Services report entitled Occupational Licensing Fee-Setting Policy Assessment 
Both our office and OMB do not believe that OL's method of allocating costs to a 
professional licensing board distributes costs reflective of the actual effort spent regulating 
their profession.
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A P P E N D IX  B 
D e p a r tm e n t  o f  C o m m e rc e  a n d  E c& ^affiic  D e v e lo p m e n t

B o a rd  o f  P h a r m ^
A p p l ic a t io n ,  L ic en se , a n d  O th e r  F e e s1

Application and Other Fees2

Type of Fee Amount
Application $50

E .animation fee 150
Temporary license 50
Emergency permit 90

License Fees

License Category
Initial and Biennial 

Renewal Fee3

Pharmacist $180
Wholesale drug dealer 200

Retail pharmacy 200
Hospital pharmacy 200
Hospital drug room 200

Nursing home and related facilities for in-patient dispensing 200
Registered pharmacy located outside of the State 100

Pharmacy Intern 50

'T h e  lic e n s in g  fees charged b y  the D iv is io n  o f  O ccupa tiona l L ic en s in g  for the Board o f  Pharm acy arc set out in  the 
A la s k a  A d m in is tr a tive  C o d e  at § 12  A A C  0 2 .3 10 . T h e  last fee change for this board w as e ffec tive  M a y  28 . 1993. 
A c c o r d in g  to D iv is io n  o f  O c c up a tio na l L ic e n s in g  staff, at this tim e there are no p lanned fee changes for this board.

: T h e  D iv is io n  o f  O c c u p a tio n a l L ic e n s in g  is also a u th o ru cd  to charge adm inistrative fees. A d m in is tr a tive  fees inc lud e : 
dup lica te  license  fee . p h o to c o p y in g  fee . and pena lty  fur reinstatement o f  a registration, license, perm it or certificate w h ic h  
rem ains lapsed for m ore than 60 days.

•'The next b ie n n ia l renew al period for the Board o f  Pharm acy is June 30. 1994.
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Juneau. Alaska 9 9 B 1 I - O O Q I  

(BQ7) A 6 ‘i - 3 S D O

November 15, 1993

Mr. Randy S. Welker 
Legislative Auditor 
Division o f Legislative Audit 
P.O. Box 113300 
Juneau, AK 99311-3300

Dear Mr. Welker:

I am responding to your request for a written response to preliminary audit report 08-1421-93 
Department o f Com m erce and Economic Development, Board o f Pharmacy dated October 26, 
1993.

Three corrections to the report are as follows:

Page 7, Recommendation No. 2, 1st paragraph:

1) In the last three years, there have been no applicants from the S econ d  Judicial District, 
and only one applicant from the Fourth Judicial District.

2) The previous board m em ber from Fairbanks did not apply for reappointment to a secon d  
term.

Page 8. Recommendation No. 2, continued, 3rd paragraph:

3) No Board o f Pharmacy members were recruited by the Office o f the Governor to fill 
specific Board o f Pharmacy positions. Members o f  the public were provided information about 
vacancies on boards and commissions, and individuals ch ose  to apply for specific seats on 
specific boards. The Office o f the Governor, Boards and Commissions, is p leased  to continue 
statewide informational programs about participation on boards and commissions, and will 
continue to strive for balanced geographical representation on all statewide boards.

Thank you for the opportunity to comment.

Sincerely,

K-istie D. Leaf
Director, Boards and Commissions

WALTER J. HICKEL
GOVERNOR

S t a t e  o f  A l a s k a  
o f f i c e  o f  t h e  g o v e r n o r

J  C N E A U
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WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A ND  
E C O N O M IC  D E V E L O P M E N T

OFFICE OF THE COMMISSIONER

P.O.BOX 110800 
JUNEAU. AL A S K A  99811-0800 
PHONE: (907) 465-2500 
FAX: (907) 463-3841

November 29,1993

Mr. Randy Welker 
Legislative Auditor
Legislative Budget & Audit Committee - * 1 1 J *" '
Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811
Dear Mr. Welker:
This is w ritten in response to the Audit Division’s (hereinafter "Audit") 
prelim inary audit report of its sunset performance review of the Board of 
Pharmacy (hereinafter "Board"). Below is the Departm ent of Commerce and 
Economic Development’s (hereinafter "Department") comments on Audit’s 
prelim inary findings and recommendations.
Response tr> Recommendation No. 1
The sta tu to ry  provision for the Board of Pharmacy should be _extended_until

The D epartm ent concurs w ith th is recommendation. The regulation and 
licensing of qualified professionals is necessary to protect the public’s health, 
safety and welfare.
Response to Recommendation No. 2 
Q.ffig.e_of_the. Governor ,..Boar ds and Commissions „shw ld-_appomt Board of 
Pharmacy m em bersin  accordance with Alaska S ta tu te .
The Departm ent concurs w ith th is recommendation. However, i t is out of the 
D epartm ent’s control to see th a t th is recommendation is implemented.
Response to Recommendation-No. .3
The Board of Pharmacy..should review pharm acy inspection_proce_dures_ to 
ensure th a t pharmacies inspected are impartially selected and evaluated.

0a-H2LH
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The Department concurs tha t pharmacies selected for inspection m ust be 
impartially selected and evaluated. If the Board is going to continue inspecting 
pharmacies, the Board should have the proper tools for such an inspection, i.e., 
standardized forms (checklist), guidelines for a pass or fail inspection, etc. The 
Board is in the process of rewriting their entire set of regulations, and in th a t 
rewrite has clarified th a t anytime there is a change of ownership or change in 
location of a pharmacy, an inspection would be required. Again, these are 
simply proposed regulations and have not even been put out for public 
comment.
An im portant question is whether the Board should continue w ith inspections. 
The Board continues to address this topic a t board meetings, and the 
Department concurs th a t once a workable solution has been determined, th a t all 
steps m ust be clarified in regulation. However, there are many variables in 
considering a statewide inspection program, i.e., the vast size of the state, the 
location of board members, and the cost to inspect each pharmacy. The 
Departm ent believes th a t it will be some time before th is issue is fully settled, 
but strongly recommends th a t the inspection function be separated from the 
board’s responsibility so th a t the board can act as an im partial body if  and when 
licensing action is required.
Besponse-to Recommendation No. 4
The Legislature should revise Board of Pharmacy sta tu tes to reflect curren t 
pharmacy practices.
The Departm ent concurs with this recommendation.
Response to Recommendation No. 5
Th.e_Department of Commerce and Economic Development (DCED) should 
.cQntmue_to_ work_ w ith _the .Office of the Governor. Office of Management and 
Budget (OMB) in establishing fee levels for occupational licensees th a t are more 
reflective of the actual regulatory cost of the occupation.
During 1993, the division accomplished fee revisions for all program areas to 
reflect program  expenses. The calculations were based upon all available data 
regarding direct and indirect program costs.
Concerns were voiced by various boards regarding their fee increases/program 
costs. Based on these concerns, the departm ent requested an independent 
review by OMB of the procedures used in calculating expenses by the Office of 
Management and Budget. The OMB audit was completed early October. 
OMB’s recommendations for defining direct costs, including the implementation 
of timekeeping records for licensing staff, investigators and hearing officers has 
been implemented effective July 1, 1993 by the division.
OMB audit recommended a cap on incremental fee increases of no more than  
10-25 percent per licensing period. This is problematic inasmuch as it places a 
limit on recovering the actual cost of licensing the profession. OMB budget



Mr. Randy Welker -3- November 29, 1993

reviewers placed an even more restrictive cap of seven percent on the license fee 
th is fiscal year. Unpredictable and unforeseen program expenses occur due to 
investigations, litigation and legal challenges which are not controlled by the 
board or the division. Limiting expenditures in order to comply w ith these caps 
is anticipated to have serious effects on the board’s abilities to comply w ith their 
statu tory mandates. Under the present scheme, once a program has expended 
its "acceptable" lim it for fee increase adjustments under the OMB recommen­
dations and in accordance w ith 08.01.065, the board will effectively be shut 
down for the remainder of the fiscal year. The consequences have potential 
health  and safety risks as well as economic hardships for licensees who may 
wish to renew their licenses, etc. The division will make requests.for additional 
spending allocation to LB&A to alleviate these harsh  consequences, bu t failing 
favorable consideration must control its expenditures.
The division does not fully concur w ith the audit findings th a t errors were made 
in the calculation of a two-year average of expenditures used to determ ine the 
FY 93 license fees, and as a result, license fees did not tru ly reflect the cost of 
providing re g r’.atory services to each occupation. Detailed expenditure 
information used in  calculating a two-year average was based on information 
obtained from the sta te  accounting system. I t is a real possibility th a t data 
generated ^om  the sta te accounting system for the purposes of th is audit has 
changed f  j j i  data obtained by division staff a t the end of the fiscal year. Since 
appropriate division staff was not consulted regarding specific financial 
information, the division cannot agree w ith th is finding u n til both aud it and 
division staffs have had  the opportunity to discuss th is matter.
The recommendation of estimating time spent by certain job classes of 
employees sta ted  in  the OMB fee-setting policy assessment audit was 
implemented on Ju ly  1,1993; and a t the s ta r t of FY 94, the division prepared an 
FY 94 budget allocation for each licensing program.
In conclusion, DCED has attempted to work w ith the OMB auditor regarding 
this issue, bu t we have been informed th a t the audit is over and no more time 
will be allocated to th is issue.
Responseto Recommendation No. 6
QUshoid d .ln  conjunction with the Equal Employment Office (EEO). review the
of a potential discriminflf.nrv natu re are essential for prudent licensure.
The Departm ent has been working towards updating all of its licensing 
applications w ith emphasis towards the American w ith Disabilities Act and also 
EEO concerns. Because of the many considerations involved in revising our 
applications and the number of professions affected, the Department is not 
rushing through this project to satisfy immediate concerns, but ra th e r making a 
concerted effort to give this review the quality of thoroughness i t  deserves.

-27-
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EEC’s concerns th a t it may be difficult to prove th a t discrim ination was not a 
factor in  the denial of licensure (because th e  board had been provided a picture 
of an applicant) may be unnecessary. Specifically, license denials m ust be based 
upon a provision in the board’s s ta tu tes or regulations. Denial notices must list 
the specific authority for rejection. We believe the procedures for denying an 
applicant, and the practice of listing the specific reasons for denial in  the notice 
to the applicant provides adequate protection for the board from being subject to 
discrimination complaints. Further, your suggestion of separating the photo 
from an application prior to board review is questionable since licensing 
applications are public documents and we believe it would be inappropriate for 
division staff to wi thhold public information from the board.
Response tOiRecommendation No. 7
.QL._sho,uld:, request sta tu tory chnnges_m. AS 08.01.050 and AS 08.01.070 to 
darifiLxe-SPonsibilities for the taking of hoard meetings and production of an 
annual report.
The Departm ent concurs with Recommendation No. 6. A rewrite of AS 08.01 
makes numerous revisions including amendments to the sta tu tes cited in this 
recommendation. The rew rite includes revisions which make drafting m inutes 
a Departm ent responsibility. I t  also provides for annual report deadline 
submission of August 1. The annual report deadline revision is necessary as 
many statistics needed for the annual report are not available un til June 30, 
thus making it impossible for the boards to meet the existing deadline of 
submission by June 30.
The Departm ent strongly disagrees th a t th e  annual report authority should be 
amended to make annual report submission a Departm ent responsibility. We 
recognize th a t Division staff are instrum ental in assisting boards when 
completing reports. S taff provide statistical and clerical assistance, however, 
this report m ust be reflective of the board’s position on various m atters 
involving the profession regulated including legislative and regulatory needs, 
budget requests, and upcoming goals. These are areas which the board is solely 
responsible for developing.
Response to Recommendation No. 8
_QL should develop and implement w ritten policies and procedures for reporting 
P - Q - t e n t i a l - j y i Q l a t i o n s  of_the Executive Branch Ethics Act to the Departm ent of 
Law (Law)
The Departm ent agrees and. will comply w ith th is recommendation. A w ritten 
procedure developed by staff will be lim ited to include directives for staff 
follow-up a t each meeting w ith collection of ethic reports as well as clarifying, 
dates which quarterly  reports must be compiled and forwarded to the Attorney 
General’s Office. We concur th a t staff is responsible for the timely submission 
to the D epartm ent of Law. This is the lim it of responsibility recognized on 
behalf of tne Department.
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All other policy, procedures, interpretations, and w ritten directives for what 
must be reported m ust come from the Departm ent of Law. Guidance on when a 
member m ust report a conflict, w hat 3hould be reported, confirmation of what 
constitutes a conflict and who has authority  to rule/overrule a decision made by 
a designated supervisor are all m atters which are beyond the scope of DCED 
staff expertise. Consequently, the Department disagrees w ith the statem ent in 
the tex t of recommendation no. 8 which states: "Functionally, OL staff advise 
the professional licensing boards as to the reporting necessary for compliance 
w ith the Ethics A c t. . . . "
The Department has asked for a w ritten directive from the Department of Law, 
in layman's terms, which clarifies these matters. Any forthcom ing directives 
from the Department of Law will be distributed to board members.
Thank you for th is opportunity to respond. If my departm ent can assist you in 
any other way, please let me knov.\ . •

. Sincerely,

PF/JW/dgl5294D
112993b
cc: Karl Luck, Director, Division of Occupational Licensing
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F I S C A L  N O T E
BILL NO : CSHB  299 (F lN )

Revision Date: 3/24/94.___________________________ Dept. A ffected: Public Safety_______________

Title: An A ct relating to revocation of a driver's  BRU: Motor Vehicles_____________

license....and providing for an effective date.__________  Component: Driver Services/Field Services

Sponsor: Representative Toohev__________________  ______________________________

Requestor: (H) FIN________________________________ COMPONENT SERIAL NO. 500, 502_______

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 126.1 126.1 126.1 126.1 126.1 126.1

TRAVEL 1.5 0 0 0 0 0

CONTRACTUAL 23.4 16.1 16.1 16.1 16.1 16.1

SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0

EQUIPMENT 42.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 194.0 143.2 143.2 143.2 143.2 143.2

CAPITAL EXPENDITURES

C H A N G E  IN  R E V E N U E S  H O P S )  
R o v a n u a  C o d a

622.5 622.5 622.5 622.5 622.5 622.5 >■

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program 
Receipts

194.0 143.2 143.2 143.2 143.2 143.2

1006 GF/MHTIA

Other

TOTAL 194.0 143.2 143.2 143.2 143.2 143.2
Estimate of current year (FY 94) impact: ? 
POSITIONS:

FULL-TIME 3 3 3 3 3 3

PART-TIME

TEMPORARY
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Department of Public Safety 
Fiscal Note Analysis-CSHB 299(FIN) 
Page 2 of 3

This bill will require the Division of Motor Vehicles to administratively 
revoke the driver's license of any person between the ages of 14 though 
20 who has consumed or who is in possession of drugs or alcohol. The 
Division of Family and Youth Services (DFYS) reports approximately 1,200 
youths between the ages of 14 through 17 are referred to their agency by 
police authorities for alcohol or drug offenses yearly. The Department 
of Public Safety Uniform Crime Report for 1992 shows approximately 1,300 
persons between the ages of 18 through 20 are arrested or charged with 
drug and alcohol offenses (other than DWI) each year. The total number 
of youths whose driver's license or privilege to drive would be revoked 
is approximately 2,500. The Department of Public Safety Uniform Crime 
Report does not include 37 cities or rural communities.

In order to handle the additional 2,500 license revocations a year, and 
provide due process for the minor, one full-time Driver Improvement 
Specialist/Hearing Officer, and two full-time Motor Vehicle 
Representative I/II's would be required. The cost for personal services 
for a Driver Improvement Specialist/Hearing Officer is 52.8; the cost for 
two Motor Vehicle Representative I/II's is 73.3. The total for personal 
services is 126.1. The Driver Improvement Specialist and one Motor 
Vehicle Representative will be located in the Juneau Driver Services 
office and will handle the paperwork and hearings associated with 
administering the revocation of the driver's license. The second Motor 
Vehicle Representative will be located in the Anchorage Field Services 
section and will be used in the Motor Vehicle Field office to handle the 
reinstatement and issuance of a driver's license.

To revoke 2,500 additional driver's licenses a year takes over 30 
processing steps per revoked license. It takes approximately 20 minutes 
to one hour to conduct an administrative hearing. Each processing step
varies in the time it takes to complete. Complete accuracy is essential,
as an error of entry onto a driving record could result in civil 
liability to the State. It takes approximately 20 minutes per applicant 
to reinstate a revoked driver's license; this time is exclusive of the
time it takes a person to take the required tests; the person must make a
new application for the driver's license or permit, take all of the 
required tests, and if the person is under the age of 18 a parent or 
legal guardian must give consent for the driver's license or permit and 
pay the reinstatement fee. Travel and per diem requested is to send the 
hearing officer to the National Judicial College for professional 
training in the fair hearing process.

Under existing law, each person whose license has been revoked must pay a 
$100 fee when applying for reinstatement of his or her driver's license. 
This bill amends current law by requiring a reinstatement fee of $250 for 
anyone who has had their driver's license suspended, revoked or limited 
more than one time. Assuming 90 percent of the minors who are eligible 
for reinstatement will comply with the reinstatement requirements and pay 
the $100 fee, approximately $225.0 •./ill be generated annually as new 
program receipts/general fund revenue.

In FY93 rhe division reinstated approximately 5,300 driver's licenses 
where the person paid a fee of $100. It is estimated that 50 percent or
2,650 have first time actions against their record and will continue to 
pay the $100 fee and 50 percent or 2,650 of these drivers have prior 
actions against their record and will be required to pay the $250 fee.
The 2,650 drivers will be required to pay an additional $150 which will 
generate an additional $397.5 in new program receipt/general fund 
rev- me. The total new program receipts/general fund revenue is $622.5.
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PERSONAL SERVICES

2 Motor Vehicle Representative I/II's 
1 Driver Improvement Specialist/ 

Hearing Officer

Total Personal Services

TRAVEL S PER DIEM

Airfare and per-diem to National 
Judicial College (one time expense)

Total Travel & Per Diem

CONTRACTUAL

323 Sq. Ft. office space lease 
@ $1.95 per sq. ft. = $7.6 per year 

Postage and tolls = $1.7 per year 
Telephone charges/conference call/ 
long distance charges = $6.8 per year 

Tuition for National Judicial College 
$1.3 (one time expense)

80 hours computer programming time 
@ $75/hr = $6.0

Total Contractual

SUPPLIES & MATERIALS 

Office supplies

Total Supplies

EQUIPMENT

3 Complete workstations @ $10.0 each 
Copier 11.0

(Equipment is a one time expense) 

Total Equipment

TOTAL COST

FY 95 FY 9 6

12'i. a. 126.1

1.5

23.4 16.1

1 . 0  1 . 0

42.0 

194.0 143.2
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STATE OF ALASKA BILL NO. CSHB 299 (JUDI

1994 LEGISLATIVE SESSION

Revision Date: M arch 9. 1 9 9 4 ________________________  D epartm ent A ffec ted : D epartm en t o f Law

Title: ’ ...revocation of a driver's license for illeoal__________ BRU: Prosecution____________________________

possession or use of a controlled substance ...a lcoho l.  C om ponent: All

Sponsor: R epresenta tive_Toohev______________________  _________________

Requestor: R epresentative  Toohev____________________  COMPONENT SERIAL NO. 0 0 8 5  th rough  0 0 9 0

EXPENDITURES/REVENUES:

i OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL

TRAVEL

CO NTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIM S

MISCELLANEOUS

TO TAL OPERATING -0- -0- -0 - -0- -0- -0-

’ CAPITAL

REVENUE

FUNDING:
1002 Federal

1003 GF M atch

1004  GF

1005 G F/Program

1006 G F /M H TIA

OTHER

TO TAL -0 - -0- -0 - -0- -0- -0-

POSITIONS:

FULL-TIME -0 - -0- -0 - -0- -0 - -0 -

PART-TIME

TEMPORARY

Estim ate o f cu rre n t yea r (FY94) im pact: -0 -

A N A LYS IS : (A ttach  a separate  page i f  necessary.) 
Please see the  a ttached  ana lysis.

i S U - M .  H
Prepared by: R ichard I. Peques, D irecto r_______________________ Phone: 4 6 5 -3 6 7 2
D ivision: A d m in is tra tive  Services d iv is io n  ^ D a t . : M arch 9, 1 99 4rative s e r v i c e s  Division ^ ______________________

Approved  by C om m issioner: B rlice  M. BoteWio. A tto rn e y  General
Agency: D epartm ent o f Law   Date: M arch 9, 1 9 9 4
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 299 (.TUP)

1994 LEGISLATIVE SESSION

ANALYSIS C O N T IN U A T IO N :

The H ouse J u d ic ia ry  C om m ittee  ve rs ion  o f HB 299  adds a n ew  section  to  AS 2 8 .1 5  th a t p rov ides fo r  the 
revocation o f a d riv e r 's  license o f a person th a t is a t least 14 years o f age, b u t n o t ye t 21 years o f age, fo r  the 
possession or use o f a co n tro lle d  substance  in v io la tion  o f AS 1 1 .1 7 , o r the  possession or use o f a lcoho l in v io la tion  o f 
AS 0 4 .1 6 .0 5 0 .

R evocation  w o u ld  be handled a dm in is tra tive ly  by the D ep artm en t o f Public S afe ty if  a police  o ffic e r had 
probable cause based on personal o bse rva tion  th a t the possession or use occurred . The a dm in is tra tive  process 
includes a p rov is ion  fo r  an a dm in is tra tive  appeals hearing, as w e ll as p rov id ing  fo r subsequen t jud ic ia l rev iew . A 
police o ffic e r w o u ld  be requ ired  to  read a no tice  and to  de liver a co p y  to  the  person advis ing th a t revoca tion  w ill occur 
in seven days, un less the  person requests an a dm in is tra tive  re v ie w  w ith in  the  seven days. The w ritte n  no tice  w ou ld  
serve as a te m p o ra ry  seven day license or pe rm it, and the  po lice  o ff ic e r  w ou ld  seize the pe rson 's  license o r perm it i f  it 
is in the p e rson 's  possess ion . R evocation w o u ld  inc lude the p e rso n 's  d rive r 's  license, pe rm it, p riv ilege  to  drive, or 
priv ilege to  ob ta in  a license o r pe rm it. A f ir s t  revocation  w o u ld  re s u lt in a revoca tion  fo r  a period o f 90  days: a second 
revocation  w o u ld  re su lt in a revoca tion  fo r  a period o f one year; and a th ird  revoca tion  w ou ld  resu lt in revocation  fo r  a 
period o f th ree years. The bill also prov ides th a t the  D epartm en t o f  Public S a fe ty  m ay n o t issue a n ew  license or 
reissue a license to  a person  w hose  d rive r 's  license, perm it, o r p riv ilege  to  d rive  has been revoked, under these 
provis ions, unless the  person is enro lled in or in com pliance  w ith , o r has su ccess fu lly  com p le ted  and paid fo r  (1) an 
a lcoholism  education  and rehab ilita tion  p rogram , if  th e  revoca tion  resu lted  from  the possession or use o f a lcohol, or
(2) a drug rehab ilita tion  tre a tm e n t p rogram  i f  the  revoca tion  resu lted  fro m  the  possession o r use o f a contro lled  
substance. F ina lly, th e  b ill increases the  am o un t o f the  re in s ta te m e n t fee, fro m  $ 1 0 0  to  $ 2 5 0 , fo r  any person w ho 
seeks a d rive r 's  license a t the  end o f the  revoca tion  period.

C urren t s ta tu te  (AS 2 8 .1 5 .1 8 5 )  con ta ins  s im ila r penalties fo r  th e  same o ffense ; how eve r, the  ex is ting  s ta tu te  is 
iim ited to  yo u th s  ages 13 th ro ug h  17, and the  penalties can be invoked  on ly  if  the  person is ad jud ica ted  by a juvenile  
cou rt o f m isco n d u c t in vo lv in g  a con tro lled  substance  o r a lcoho l.

Because th e  revo ca tio n  p rocess w ill be handled a d m in is tra tive ly  w ith in  th e  D epartm ent o f Public S a fe ty, the bill 
is un like ly  to  have a d ire c t fisca l im p ac t on th e  D epartm en t o f Law . H ow ever, w e  are concerned th a t there  w ill be a 
secondary im p a c t caused by y o u th fu l o ffenders  w h o  drive  w h ile  th e ir  license is revoked or w h o  canno t ob ta in  a 
license o r p e rm it during  a revoca tion  p -n o d . We also expect th a t there  w ill be a larger num ber o f revoca tions  than 
now  occurs under the  e x is tin g  s ta tu te , because the  age span covered  by the  b ill is greater and because revocation  w ill 
no t require an a d jud ica tio n . Thus i t  appears th a t the  incidence o f DW LS o ffenses w ill increase. H ow ever, data is not 
available th a t w o u ld  g ive  any clear idea on th e  am oun t o f increase th a t w ill resu lt i f  the  bill is approver..
C onsequently , fisca l im p a c t cos ts  have n o t been sh o w n . W e th e re fo re  cau tion  th a t increasing  p ro secu to r caseload at 
a tim e w hen  revenues are decreasing , and a t a tim e  w hen  th e  e x is tin g  caseload is a lready increas ing , w ill resu lt in 
p rosecutors being fo rce d  to  decline p rosecu tion  o f certa in  o ffenses  in fa v o r o f p rosecu ting  m ore serious o ffenses.

Finally, w e  note  th a t th e  bill inc ludes w e ll-reasoned fin d in g s  in respect to  th e  dangers invo lved  in m ixing 
alcohol and d riv ing  and th e  p a rticu la r danger to  yo u th s  under the  age o f 2 1 . H ow ever, no fin d ing s  have been included 
in respect to  co n tro lle d  substances and th e  dangers th e y  p resen t to  yo u th s  under the  age o f 21 .

P age 2 o f  __ 2
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CS FO R  HOUSE B ILL NO. 299(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY TH E  HOUSE JU D IC IA R Y  C O M M IT T E E

Offered: 3/9/94 
Referred: Finance

Sponsor(s): REPRESENTATIVES TO O HEY, Bunde, M ulder

A BILL 

FOR AN ACT EN TITLED

1 "An Act relating to revocation of a d river’s license for illegal possession o r use

2 of a controlled substance o r illegal possession o r consum ption of alcohol; to fees

3 for reinstatem ent of a d river’s license; and providing for an effective date."

J; 4 BE IT  ENACTED BY TH E LEG ISLA TU RE OF TH E  STATE OF ALASKA:

\  5 * Section 1. FINDINGS. The legislature finds that

6 (1) drinking alcohol is a factor in approximately one-half of all fatal motor

^  7 vehicle accidents;

1 8 (2) any blood alcohol level affects driving ability and increases the likelihood

^  ^  ^  9 of accidents;

^  c; 10 (3) youthful drivers who consume alcohol are far more likely than sober

^ " 1 1  teenage drivers to be killed in single vehicle accidents;

12 (4) drinking and driving is a leading Killer o f youths in this country;

13 (5) youths under the age o f 21 are twice as likely as any other age group to

14 be involved in an alcohol-related automobile accident; and

HB0299c -1 -
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(6) schools in this state should conduct educational programs to teach youths 

about the dangers of drinking or using controlled substances and d r iv in g .^ ^ ^

* Sec. 2. AS 28.15 is amended by adding new sections to read: ~

Sec. 28.15.183. ADMINISTRATIVE REVOCATION OF A MINOR’S 

LICENSE TO DRIVE, (a) If a peace officer has probable cause based on personal 

observation that a person who is at least 14 years of age but not yet 21 years of age 

has possessed or used a controlled substance in violation of AS 11.71, or possessed or 

consumed alcohol in violation of AS 04.16.050, the peace officer shall read a notice 

and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person’s driver’s license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver’s license or permit, the notice itself is a 

temporary driver’s license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person’s driver’s license or permit, privilege to 

drive, or privilege to obtain a license or permit, takes effect seven days after delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review.

(b) After reading the notice under (a) of this section, the peace officer shall 

seize the person’s driver’s license or permit if it is in the person’s possession and shall 

deliver it to the department with a sworn report describing the circumstances under 

which it was seized.

(c) Unless the person has requested an administrative review, the department 

shall revoke the person’s driver’s license or permit, privilege to drive, or privilege to 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause based on personal observations 

that the person is at least 14 years of age but not yet 21 years of age and has 

possessed or used a controlled substance in violation of AS 11.71, or possessed or

CSHB 299(JUD) -2-
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consumed alcohol in violation of AS 04.16.050;

(2) that notice under (a) of this section was provided to the person; and

(3) describing the circumstances surrounding the violation of the 

controlled substances provisions of AS 11.71 or the alcoholic beverages provisions of 

AS 04.16.050.

(d) The department shall impose the revocation required under this section

(1) for a first revocation, for a period of 90 days;

(2) for a second revocation, for a period of one year; or

(3) for a third or subsequent revocation, for a period of three years.

(e) Notwithstanding the provisions of AS 28.20.240 and 28.20.250. the 

department may not require proof of financial responsibility before restoring a driver’s 

license, permit, or privilege that is revoked under this section.

(f) A revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that a revocation imposed 

under this section shall be concurrent with a revocation imposed under AS 28.15.185 

that is based on the same incident. A department hearing officer may grant limited 

license privileges in accordance with the standards set out in AS 28.15.201 to a person 

whose driver’s license, permit, or privilege was revoked under this section.

(g) The department may not issue a new license or reissue a license to a 

person whose driver’s license, permit, or privilege to drive has been revoked under this 

section unless the person is enrolled in and is in compliance with, or has successfully 

completed and paid for

(1) an alcoholism education and rehabilitation treatment program, if the 

revocation resulted from possession or consumption of alcohol in violation of 

AS 04.16.050; or

(2) a drug rehabilitation treatment program, if the revocation resulted 

from possession or use of a controlled substance in violation of AS 11.71.

(h) In this section, "peace officer" does not include a person employed by the 

Department of Corrections.

Sec. 28.15.184. ADMINISTRATIVE REVIEW OF REVOCATION OF A 

M INOR’S LICENSE, (a) A person who has received a notice under AS 28.15.183(a)

HB0299C -3- CSHB 299(JUD)
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may make a written request for administrative review of the department’s action. If 

the person’s driver’s license or permit has not been previously surrendered to the 

department, it shall be surrendered to the department at the time the request for review 

is made.

(b) A request for review of the department’s revocation under AS 28.15.183 

shall be made within seven days after receipt of the notice under AS 28.15.183 or the 

right to review is waived and the action of the department under AS 28.15.183(c) is 

final. If a written request for a review is made after expiration of the seven-day 

period, and if it is accompanied by the applicant’s verified statement explaining the 

failure to make a timely request for a review, the department shall receive and consider 

the request. If the department finds that the person was unable to make a timely 

request because of lack of actual notice of the revocation or because of factors of 

physical incapacity such as hospitalization or incarceration, the department shall waive 

the period of limitation, reopen the matter, and grant the review request.

(c) Upon receipt of a request for review, if it appears that the person holds a 

valid driver’s license or permit and that the driver’s license or permit has been 

surrendered, the department shall issue a temporary driver’s permit that is valid until 

the scheduled d tte  for the review. A person who has requested a review under this 

section may request, and the department may grant for good cause, a delay in the date 

of the hearing. If necessary, the department may issue additional temporary permits 

to stay the effective date of its action under AS 28.15.183(c) until the final order after 

the review is issued.

(d) A person who has requested a hearing under this section and who fails to 

appear at the hearing, for reasons other than lack of actual notice of the hearing or 

physical incapacity such as hospitalization or incarceration, waives the right to a 

hearing. The determination of the department that is based upon the officer’s report 

becomes final.

(e) Notwithstanding AS 28.05.141(b), the hearing under this section may be 

held telephonically at the discretion of the hearing officer.

(f) A review under this section shall be held before a hearing officer 

designated by the commissioner. The hearing officer may

CSHB 299(JUD) -4-
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(1) administer oaths and affirmations;

(2) examine witnesses and take testimony;

(3) receive relevant evidence;

(4) issue subpoenas, take depositions, or cause depositions or 

interrogatories to be taken;

(5) regulate the course and conduct of the hearing;

(6) make a final ruling on the issue.

(g) The hearing for review of a revocation by the department under 

AS 28.15.183 shall be limited to the issues o f whether the person was at least 14 years 

of age but not yet 21 years of age and whether the person possessed or used a 

controlled substance in violation of AS 11.71 or possessed or consumed alcohol in 

violation of AS 04.16.050.

(h) The determination of the hearing officer may be based upon the sworn 

report of a peace officer, if the sworn report is supported by probable cause based cn 

personal observations as required under .xS 28.15.183(a). The peace officer need not 

be present at the hearing unless either the person requesting the hearing or the hearing 

officer requests in writing before the hearing that the officer be present. If in the 

course of the hearing it becomes apparent that the testimony of the peace officer is 

necessary to enable the hearing officer to resolve disputed issues of fact, the hearing 

shall be continued to allow the attendance of the peace officer.

(i) Testimony given at the hearing is not admissible in a criminal trial unless 

the testimony given at the trial is inconsistent with testimony given at the hearing.

(j) If the issues set out in (g) of this section are determined in the affirmative 

by a preponderance of the evidence, the hearing officer shall sustain the action of the 

department. If one or more of the issues is determined in the negative, the 

department’s revocation action shall be rescinded.

(k) If the action of the department in revoking a nonresident’s privilege to 

drive a motor vehicle is not administratively contested by the nonresident driver or if 

the departmental action is sustained by the hearing officer, the department shall give 

written notice of action taken to the motor vehicle administrator of the state of the 

person’s residence and to any state in which that person has a driver’s license.

HB0299C -5- CSIIB 299(JUD)
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D }



(1) Within 30 days of the issuance of the final determination of the department, 

a person aggrieved by the determination may file an appeal in superior court for 

judicial review of the hearing officer’s determination. The judicial review shall be on 

the record without taking additional testimony. The court may reverse the 

department’s determination if the court finds that the department misinterpreted the 

law, acted in an arbitrary and capricious manner, or made a determination unsupported 

by the evidence in the record.

(m) The filing of an appeal under (1) o f this section or a petition for review 

does not automatically stay the department’s order or revocation. The court may grant 

a stay o f the order or revocation under the applicable rules o f court, after a motion and 

hearing, and upon a finding that there is a reasonable probability that the petitioner 

will prevail on the merits and that the petitioner will suffer irreparable harm if the 

order is not stayed.

* Sec. 3. AS 28.15.211(c) is amended to read:

(c) At the end of a period of suspension or limitation, when that limitation 

follows a suspension, the person whose license has been suspended or limited may 

apply to the department and, upon payment of the proper fees, including a 

reinstatement fee [OF $100], be issued a duplicate driver’s license if the person is 

otherwise entitled to the license under this title.

* Sec. 4. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation, 

a person whose driver’s license has been revoked may apply to the department for the 

issuance of a new license, but shall submit to reexamination, pay all required fees 

including a reinstatement fee [OF $100], and if the license was revoked under 

AS 28.15.181(a)(5) or (8), submit proof of

(1) enrollment in and compliance with or completion of an alcohclism 

education and rehabilitation treatment program if the person was sentenced under 

AS 28.15.181(c)(1); or

(2) completion of and payment for an alcoholism education and 

rehabilitation treatment program if the person was convicted under AS 28.15.181(c)(2) 

-(4).

CSHB 299CJUD) -6-
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1 * Sec. 5. AS 28.15.271(b) is amended to read:

2 (b) In addition to the fees under (a) of this section,

3 (1) a person who renews a driver’s license by mail shall pay a fee of

4 $1; [AND]

5 (2) a person who applies for a limited driver’s license under

1  6 AS 28.15.201 shall pay a fee of $100; and

7 (3) a person who applies for reinstatem ent of a d riv er’s license

8 u n d e r AS 28.15.211 shall pay a fee o f $250.

9 * Sec. 6. APPLICABILITY. This Act applies to violations o f AS 04.16.050 or AS 11.71

10 that occur on or after the effective date of this Act.

11 * Sec. 7. This Act takes effect July 1, 1994.
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A M E N D M E N T  \q^

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB299(JUD):

Page 1, line 14 after

Delete "and"

Page 2, line 2 after "driving":

Delete "."

Insert"; and'

Page 2, after line 2:

Insert "(7) because studies show increases in alcohol excise taxes are a 

substantial deterrent to youths abusing alcohol, the Alaska State Legislature 

should increase the state alcohol excise tax."



8-LS096ftX.2‘ 
3/22/94

A M E N D M E N T

OFFERED IN THE HOUSE 

TO: CSHB 299(JUD)
BY REPRESENTATIVE BROWN

Page 2, line 8, after "AS 04.16.050":

Insert "and the peace officer has cited the person or arrested the person for a violation 

of AS 11.71 or AS 04.16.050"

Page 3, line 19:

Delete "The"

Insert "Except as provided under (h) of this section, the"

S '
r  P^ge 3, line 22:

Delete "and paid for"

Page 3, line 23:

Delete "an"

Insert "a state approved"

Page .3, line 26, after "a":

Insert "state approved"

Page 3, after line 27:

Insert a new subsection to read:

"(h) The provisions o f (g) of this section do not apply to a person who is .
luifUM/ |Xa u >,

required to obtain drug or alcoholism treatment and who resides in an area that 

not offer the required state approved drug rehabilitation or alcoholism education and UM.u&ttafckj 

rehabilitation program."

-1-
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Reletter the following subsection accordingly.

7, line 8: 
Delete "S250" 
Insen "SlOO"



A M E N D M E N T

8-LS0961\X:.l u

Ford

3/22/94

OFFERED IN THE HOUSE . 

TO: CSHB 299(JUD)

' (V x a c l jL
BY REPRESENTATIVEj^fcSSJft

Page 7, line 8:

Delete "$250"

Insen new subparagraphs to read:

"(A) $100 if the person’s d riv e r’s license has, w ithin the 10

years preceding the application, been s u s p e n d e d ^  revoK ed^under the 

provisions of this ch ap ter only once: or

(B) $250 if the person’s d riv er’s license has, w ithin the 10 

years preceding the application, been s u s p e n d e d ^  revoked^under the 

provisions of this ch ap te r two or m ore tim es"



A M E N D M E N T  4* Q/U

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB 299(JUD):

Page 1, line 5 after "FINDINGS":

Delete

Insert "AND INTENT:

Page 2, after line 2:

"It is the intent of the Alaska Legislature that new general fund program receipts 

provided by increases in the driver's license reinstatement fee be divided equally 

between the Department of Public Safety and the Department of Health and 

Social Services. The new program receipts received by the Department of Health 

and Social Services should be used for alcohol and drug abuse prevention and 

treatment programs specifically targeted at youth."



A M E N D M E N T

OFFERED IN THE HOUSE •’ BY REPRESENTATIVE BROWN

TO: CSHB 299(JUD)

Page 3, line 26, after "a":

Insert "state approved"

Page •, after line 27:

t a t  a new . .
" ( h ) ^ h e  provisions o f (g) of this section do not-apply to a person 

required to obtain drug or alcoholism treatmentJ iidy^fiL resides in an area

roL offer tho required -state approved drug rehabilitation or alcoholism education agd- 

rehabilitation program^" •

Page 2, line 8, after "AS 04.16.050":

Insert "and the peace officer has cited the person or 

o f AS 11.71 or AS 04.16.050"

Page 3, line 19:

Delete "The"

Insert "Except as provided under (h) of

a violation

Page 3, line 23:

Delete "an"'

Insert "a state approved"





A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE OF REPRESENTATIVES
REPRESENTATIVE CYNTHIA TOOHEY state Capitol

Juneau, A K  99801-1182

DISTRICT 13

S P O N S O R  S T A T E M E N T  
House  Bill 299

" A n  Act re la t in g  to revocat ion  of a d r iv e r ' s  license for  illegal 
possession or  use of  a con tro l led  su b s tan ce  or illegal possession 

or  c o n su m p t io n  of alcohol;  an d  p rov id in g  for  an effective d a te ."

House Bill 299 is referred to as " Use Il-Lose I t"  legislation.

There is no doubt that the dangerous association of controlled substances 
and alcohol with driving begins at an early age. It cannot be stressed 
enough that usage of alcohol or controlled substances causes a reduction of 
mental and physical capabilities and can severely impair one's ability to 
drive in a responsible manner. HB299 would provide the Department of 
Public Safety with a tool to help discourage youth from starting the 
dangerous and often fatal association of controlled substances and alcohol 
with driving.

Driving is a privilege looked forward to by all youngsters. Loss of this 
privilege can be a powerful deterrent. The intent of this bill is to provide 
the strongest possible incentive for our children to say "no" to controlled 
substances or alcohol. It gives youth a reason, that is acceptable to their 
peers, to say "no," while providing positive reinforcement to alcohol and 
drug-free teenagers by maintaining their eligibility to drive.

Under HB299, a minor who is old enough to have either a permit or 
license to drive would lose that license, permit, or privilege if said minor 
possessed, used, or consumed a controlled substance or alcohol.
Revocation would be through an administrative proceeding.

This bill is supported by the Department of Public Safety, the Alaska 
Medical Association, the Alaska Council on Prevention of Alcohol and 
Drug Abuse, Alaskans for Drug-Free Youth, Mothers Against Drunk 
Driving, the Alaska Peace Officers Association, the Governor’s Advisory 
Board on Alcoholism and Drug Abuse, the Ketchikan Mayor's Task Force 
on Substance Abuse, and the Alaska Association of Chiefs of Police. It has 
a fiscal note from the Department of Public Safety, but it is anticipated the 
revenue generated would more than cover the cost of the implementation.
It would also enable the State to access additional federal funds. There is a 
zero fiscal note from the Department of Law. Your support would be 
appreciated.

O llic iu l Business





DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  1 3 0  S e w a rd  S treet, S u ite  4 0 9
M a i l S to p  3 1 0 1  J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M M arch 7, 1994

SUBJECT: Sectional Sum mary of CSHB 299(JU D )
(W ork O rder No. 8-LS0961\X)

TO : R epresentative Cynthia Toohey

FRO M : M ichael F. Ford
Legislative Counsel

Y ou have requested  a sectional sum m ary of the above-described bill.

As a prelim inary m atter, no te that a sectional sum m ary of a bill should no t be 
considered an authoritative in terpretation  of the bill and the bill itself is the  best 
s ta tem en t o f its contents. If you would like an  in terpretation of the bill as it may 
apply to a particu lar set of circumstances, please advise.

Section 1. Findings.

Section 2.

Sec. 28.15.183. R equires adm inistrative revocation of a driver’s license of a 
person who is a t least 14, bu t not yet 21 years old, who has illegally consum ed or 
possessed alcohol o r a controlled substance. Establishes periods o f m andatory  
revocation. Provides that re loca tion  under this section is consecutive to  revocation 
un der an o th er provision of law, except for a revocation under AS 28.15.185. Allows 
for the D epartm en t of Public Safety to grant lim ited license privileges.

Sec. 28.i5.184. Provides for review of the adm inistrative revocation before a 
hearing officer. If the illegal possession or consum ption is proven by a 
p reponderance o f the evidence the revocation is required to be sustained. Provides 
fo r appeal of the  hearing officer’s decision to superior court.

Section 3. Technical am endm ent to remove a specified fee for re insta tem ent of a 
d river’s license.



Representative Cynthia Toohey 
March 7, 1994 
Page 2

Section 4. Technical amendment to remove a specified fee for reinstatement of a 
driver’s license.

Section 5. Imposes a fee of $250 for reinstatement of a driver’s license under AS 
28.15.211.

Sectio.i 6. Applicability.

Section 7. Effective date.

MFF:gc
94-171.glc



FEB IS "rA 03S02FM SITKA MEDICAL CENTER

l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

4107 Laurel Street . Anchorage, A laska 99508-5334 . (907) 562-2662

R e p r e s e n ta t iv e  C y n th ia  T o c h e y  
A la s k a  S t a te  L e g is la t u r e

0 . Box V (MS 3100)
J u n e a u , a k  99811

D e a r R e p r e s e n ta t iv e  T o c h e y :

On b e h a l f  o f  th e  A la s k a  S ta te  M e d ic a l A s s o c ia t io n  I  w o u ld  l i k e  t o  o f f e r  you  c u r  
o r g a n i z a t i o n 's  s t r o n g e s t  s u p p o r t  f o r  y o u r  c o m m itte e  s u b s t i t u t e  f c r  H ouse S i l l  
#299 . As p h y s ic ia n s  we a re  w e l l  aw a re  o f  th e  tra u m a  a lc o h o l  arid  d r u g -  - r e l i c t  
upon A la s k a n s .  T hese  p ro b le m s  o f t e n  b e g in  w h i le  o u r  y o u th  a re  i n  t h e i r  t e e n - 
and t h i s  b i l l  w i l l  s e rv e  as a r in g in g  v /a k e -u p  c a l l  t h a t  s u b s ta n c e  abu se  ha 
s e r io u s  c o n s e q u e n c e s  and w i l l  n o t  be t o l e r a t e d .  T h is  b i l l  i s  e le g a n t  : r  i t  
s i m p l i c i t y  and w i l l  be e lo q u e n t  in  I t s  m essage once u n d e r -a g e  d r i v e r s  r e a l i z e  
t h a t  s u b s ta n c e  abuse  i s  I n c o m p a t ib le  w i t h  d r i v i n g  p r i v i l e g e s .  When e n a c te d ,  t h i s  
b i l l  w i l l  be a m odal f o r  o t h e r  s ta te s  t o  d e a l w i t h  t h i s  p ro b le m .

I  th a n k  you  and y o u r  s t a f f  f o r  y o u r  h a rd  and th c u g h f u l  w o rk  cn t h i s  b i l l .  T f  
I  can  be o f  any a s s is t a n c e  t o  you in  i t s  p a s s a g e , do n o t  H e s i t a t e  t o  c o n t a c t  me. 
I f  my t e s t im o n y  w o u ld  e v e r  be h e l p f u l ,  I  w o u ld  be h a p p y  t o  a s s i s t  y o u .

D o n a ld  R . Lehm ann, M . O . ,  A . B . F . P .
P r e s i d e n t ,  A l a s k a  S t a te  M e d ic a l A s s o c i a t i o n

D R L i b j
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

February 15, 1994

Representative Cynthia Toohey 
Room 104
State Capital Building 
Juneau, Alaska, 99801-1182

Dear Representative Toohey:

On behalf of the Alaska Association of Chiefs of Police I would like to offer our 
support for CSHB 299 (work draft of 2/11/94).

The number of teenagers killed while drinking and driving is an endless and ever 
increasing tragedy in today's society. In Alaska, where the illegal use of drugs and 
alcohol by minors is significandy higher than other parts of the country, the number of 
dysfunctional teens seems to be growing at an alarming rate,

The standard law enforcement approach of arrest and incarceration for possession or 
consumption has not solved or reduced this growing problem. (In the case of teens 
under the age of eighteen (18) it is simply a ride home with a later court appearance.) 
Education and counseling, along with innovative incentives is the only hope for 
reducing this behavior. Revocation of a minor's drivers license for any illegal 
possession or consumption, regardless of whether a vehicle was involved, is an 
extremely innovative approach to a Yery old problem. Because driving is such a 
cherished past time with most young people, the threat of losing this privilege may be 
the catalyst needed for some to finally "just say no".

If we can be of any assistance in the passage of this bill please let me know,

Ronald L. Otte 
President

RLO/lp
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A l a s k a n s  F o r  D r u g - F r e e  Y o t i l l i

S t a t e w i d e  H e a d q u a r t e r s
2417 Tongass, Suite # 114, Ketchikan, Alaska 9900!

Phone: 907-247-2273, 1-800-478-2273. fox 907-247-22.12

February 15, 1994

KXECliTIVElJIRjRCrOR
Ly>«la Adams

A REA  A F F IL IA T E S  
Anchorage 
Fairbanks' 
G lcnnallcrt 

Hniue-t 
Juneau 

Kctchiknii 

Nnmc 
Pclcichurg 
W range ll

A D V IS O R Y  H O A R D  
Tom  Poo l. Specia l Agent 

Drug lin fo rcem cn l Adm inistration

The Honorable Cynthia Toohey
State Capitol
Juneau, AK 99801-1182

Dear Repr ten tative Toohey:
i

Thank you for sending us the latest draft of HB 299. Our 
organization fully supports the "Use It - Lose It" 
administrative revocation of minors’ permits and licenses. 
We believe this will be a very cost effective tool for law 
enforcement' and more importantly, will provide our young 
people with a reason not to drink and use other drugs.

Congressional Fam ilies fo r 
l^ iue Ftoo Youth

If there is one thing teenagers have in common, it is that 
they are all anxious to have a drivers license. The threat of 

D r .F o re s tT o n h a n t .J r . losing it should make them think twice about taking a drink.
Com m unity Health Pro jects j

We are also interested in incorporating a .00 BAC for those 
M rs. Nancy M inkow sk i under 21 years old. If it is possible to amend this bill to

include that provision, we would appreciate it. We will
contjnue to.! advocate for it in any case.

R ichard Burton
Com m issioner o f  Pub lic  Sn fety Thank you' for being responsive to our suggestions for

changes to your bill. If there is anything else we can do to 
B i i iy g .A iy i ic w *  pje<1se je t us know. Lynda Adams will be back in the

MU Demand Reduction C oo rd in a to r ;  , . . .  . , ' .office next week and will be happy to answer any questions
C O R P O R A T IO N  S P O N S O R S  y0U may ^ a V O ,

A las con i
A l)««ka P ipe line Service Com pany Sincerely, 

f jc to n  C om pany, U .S .A . > . •;
Haines C roup  (  . - / ( - £  C  «*•

KclcliiVHP Pulp Com pany D # v ^
Die L sn d m g /G iln io ic /A im a k llc s  . .

l . m i i M n n p n n m i a f i o n  Development Director
A llm lc d  W ay  Sn filhcasl A gency

I :

- ‘(LUS-.J



ALASKA COUNCIL OKIPREVENTION
OF ALCOHOL AND DRUG ABUSE, INC.

[5 5355303531

February 16,1994

Representative-Cynthia Toohey.
House of Representatives 
State. Capitol,'Room 104 
Juneau, AK 9980.1-1182
Dear Representative Toohey, ; •
Thanh you for informing me about C.S. House Bill 299 draft dated . 
February 11,1994. The. data you are about to read comes from the Robert 
Wood Johnson Foundation report dated October 1993. Prepared by the 
Institu te for Health Policy, Brandeis University entiiledSubsta7 tce A b u s e  
t h e  N a t i o n s  N u m b e t  O n e  H e a l t h  P r o b l e m ,  K e y  I n d i c a t o r s  f o r  P o l i c y .  I am 
•in support of th is bill for the following reasons:
• Adolescent is a  period of experimentation w ith substance use and 

teenagers are particularly a t risk  for- being involved with alcohol and 
drug'.related vehicle injuries. . •

• Traffic crashes remain the single greatest cause;of-death among 
American youth and young adults and almost half of all traffic fatalities 
are alcohol-related. . . ; ■ • ■ •

i • • * ,

• Diverse efforts under way in communities across the country including 
prompt license su,spensi >n5 sobriety police checks, zero' tolerance for 
•underage -drivers and public' education have had an impact on alcohol 
impaired' driving decline. • .

•• The public supports stringent sanctions against driving while 
. Intoxicated and according to .a national, poll-would like to see tougher 
• enforcement1 of drinking’age laws .'(64%) automatic license suspension 

for the first offense (89%) and automatic confiscation of plates for the • 
second' offense (89%). ' ‘ . '

© rrc A D D
\*l O* H CCV-dV ON ̂ T

3333 DENALI STREET, SUITE 201 * ANCHORAGE, ALASKA 99503 
.(907) 258-6021 « FAX (907) 258-6052 . .<500) m ^ lb V in b F ^ T L lb l§ s  i T "  V s ,
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Representative Tooley 
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• Alcohol in any quantity is a risk  factor for young drivers and. nearly 40% 
of 16 to 19 year old drivers'in alcohol involved fatal crashes had a B.A.G. 
level under 0.10%.

• Early use is related to la te r problems. By the eighth grade 70% of
adolescents have consumed alcohol. .

The above statistics show th a t any intervention we create as a community 
for young people will save m any lives. Tougher laws and h igher prices on 
alcohol and tobacco have proven to be effective deterrents-for substance use 
and abuse among young people.
I.wish you success in getting House Bill 299 approved. If  there is anything . 
th a t  I  can do to help, please-feel free to call me. .
Sincerely,

/JDM

A2dd NO IID M H O j Mb WbE0: IT  t>6, ST S3J
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February 23, 1994

Representative Cynthia Toohey “ ib$4
State Capitol
Juneau, AK 99801-1182 

Dear Representative Toohey,

The Alaska Peace Officers Association supports HB 299. We
feel that drinking and driving under the influence of drugs or
alcohol continues to be a matter of grave concern to the citizens 
of Alaska. People have come to understand and realize the 
high price we pay for such excesses. Finally, attitudes toward 
underage drinking and driving are becoming more critical. It is 
no longer a "rite of passage" for a young person to consume 
alcohol.

We agree with the intent of this legislation—to thwart
underage drinking by limiting their privilege to drive if they
possess or consume alcohol. The loss of this privilege will act 
as a strong deterrent to such acts.

Sincerely,

[ichael'A. Grimes 
Statewide President 
Alaska Peace Officers Association
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March 3, 1994

Rep. Toohey 
State Capitol 
Rn if 104
Juneau, AK 99801-1182

RE: "Bill #299 - Use It - Lose It"

Dear Representative Toohey:

The Anchorage Chapter of Mothers Against Drunk Driving supports the 
legislation to establish irrmediate license revocation for those 
juveniles who use controlled substances or consume alcohol.

Administrative license revecation has proven effective in reducing 
Driving Under the Influence offenses. It is constitutional, the U. S. 
Supreme Court, in "Mackey vs. Montrym: 2612,2620-21 (1979), has 
recognized that suspension of a drivers license prior to an admin­
istrative hearing is not a violation of due process so long as 
provisions are made for a swift post-suspension hearing.

MADD notes that an overloaded court system too often delays the 
judicial response to juvenile consumption or possession of a controlled 
substance. While awaiting their court date, many continue their actions 
with sometimes fatal results. On Labor Day, 1986, three (3) young 
people in Worcester County, Massachusetts, were killed by a 19-year old 
drunk driver who had been allowed to keep his license, even though he 
had more than .10% on a breath test a few days before. MADD chapters 
in Massachusetts united to help write a tough drunk driving bill in 
Massachusetts which became effective the following year.

The NHTSA, 1993 report on Drinking, Driving and other Drugs states 
that moe than 43% of all 16* to -20 year-old deaths result frcm motor 
vehicle crashes. About half of these fatalaties were alcohol-related 
crashes. Estimates are that 2,314 teenagers 16-20 years old died in 
alcohol related crashes in 1992.

MODIFYING
ATTITUDES

TOWARDSDRIVING AND
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NHTSA, 1993 report states that approximately 60% of pedestrians 16 years 
and older killed in nighttime crashes had a EAC of .10 or greater. The 
statistics are alarming. Youthful drinking in Alaska and drug usage is 
not the exception, it is so ordinary that students I have personally 
spoken with, have advised me that our area high schools are actually 
the easiest place to buy drugs in the state. They report that they 
not only buy drugs in plain view, but they use in plain view.

As a retired police officer from the State of Florida and now the 
Executive Director of the Anchorage Chapter of. MADD, I strongly urge 
the passage of this "Use It-Lose It” legislation. Mere stringent laws 
are needed to reduce the numbers of youthful consumption of alcohol 
and drugs. If we say it's illegal to possess it, we need a counter­
measure which will effectively reduce the incidence. We must do more 
to prevent such needless less of life and health. I sincerely believe 
that this law would constitute the strongest deterrent availaole to 
youthful drivers in Alaska. The best payoff is the contribution this 
legislation will make to our safety as we drive from place to place 
within Alaska.

Sandra Allise Ray, 
Executive Director
Scott & Wesley Gerrish Menforial Chapter 
Mothers Against Drunk Driving 
Anchorage, Alaska
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March 10,1994

Representative Toohey 
Alaska State Legislature 
House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Toohey,

The AFN Sobriety Movement focuses on sobriety as the solution for many problems 
facing our people; The passage of House Bill 299 may well be an opportunity for early 
intervention with young people who are experiencing an alcohol or other drug addiction, 
thereby giving them a Detter chance for a successful treatment experience and hopefully 
saving them and the people around them from some of the devastating effects of alcohol 
and other drug abuse.

I believe that with the passage of House Bill 299, it will encourage sobriety*, as it 
requires youth offending for the first time to participate in a treatment program for license 
reinstatement; and I support the passage of this bill

rvh

* s o s a c r r  • 'a  p o s jt w e .  H E A in w  a k d  p r o d u c t iv e  w ir o f  u f e .  free , p r o m  rae d e v a s t a t js c  e ffe c ts  o f  a ic o h o c .  a k d  d r u c s \  

1577 "CL" Street, Suite 100 * Anchorage, Alaska 99501 • Phone (907) 274-3611 Fax (907)276-7989



Sec. 04.16.050. P ossession  o r consum ption  by persons u n d e r  
the age of 21. A person under the age of 21 years may not knowingly 
consume, possess, or control alcoholic beverages except those fur­
nished persons under AS 04.16.051(b). (§ 3 ch 131 SLA 1980; am § 8 
ch 109 SLA 1983)

E f f e c t  o f  a m e n d m e n t s . —  T he  1983 
am en d m en t su b s titu ted  " 2 1 "  fo r  " 1 9 ."

N O T E S  T O  D E C IS IO N S

C i lc d  in  M .O .W . v. S ta te . C t. App. Op. 
N o . 9 5  (F i le  N o. 4 8 4 6 ) , 6 4 5  P .2d  L229 
(1 9 8 2 ) .



Sec. 28.20.240. P ro o f re q u ire d  w hen  d riv in g  p riv ilege  is r e ­
stric ted . Whenever under a law of this sta te  the license of a person is 
suspended, revoked, lim ited under AS 28.15.201, or canceled for any 
reason, the departm ent may not issue to th a t person a new or renewal 
oflicensc until permitted to do so under the motor vehicle laws of this 
state. A period of suspension, revocation, or cancellation continues 
until proof of financial responsibility for the future is provided. Upon 
expiration of a period of lim itation, the license rem ains revoked until 
proof of financial responsibility for the future is provided. (§ 26 ch 163 
SLA 1959; am § 7 ch 78 SLA 1982; am § 12 ch 77 SLA 1983)

NOTES TO DECISIONS

A p e r s o n  c o n v ic te d  o f  o p e r a t in g  a 
m o ' .o r  v e h ic le  w h i le  u n d e r  th e  i n f lu ­
e n c e  o f  in t o x ic a t in g  l i q u o r  is re q u ire d  
to fu rn ish  p ro o f o f  h is f in a n c ia l re sp o n s i­

b i li t y  fo r  the  fu tu re . P a u lso n  v. N a t io n a l 
In dcn i. C o .. 4 9 8  P .2 d  7 3 1  (A la s k a  1 97 2 ).

C ite d  in  M an d e rso n  v. S ta te , 6 5 5  P .2d  
1320  (A la s k a  C l .  A pp . 1 98 3 ).

Sec. 28.20.250. A ction  in re sp e c t to u n lice n se d  p e rso n , (a) If a 
person does not have a license, but by final order or judgm ent is 
convicted of, or forfeits bail or collateral deposited to secure an appear­
ance for trial for an offense requiring the suspension or revocation of 
license, or for driving a motor vehicle upon the highways without 
being licensed to do so, or for driving an unregistered vehicle upon the 
highways, a license may not be issued to the person unless the person 
gives and thereafter m aintains proof of financial responsibility for the 
future.

(b) Whenever the departm ent suspends or revokes a nonresident’s 
operating privilege for conviction or forfeiture of bail, the privilege 
rem ains suspended or revoked unless the person has previously given 
or immediately gives proof of financial responsibility for the future. 
(§ 27 ch 163 SLA 1959)

NOTES TO DECISIONS

E f fe c t  o f  a p p l i c a t i o n .  —  AS 2 8 .2 0 .1 6 0  guage o f  " su sp e n d in g "  o r  r e fe r  to an y
and  th is sec tion  p ro v id e  s im p ly  th a t  the  " p r iv i le g e "  th e  u n lic en sed  d r iv e r  m ay
un lic en sed  d r iv e r  sub jec t to those law s  have  hod . F ra n c is  v. M u n ic ip a lity  o f  An-
"m a y  n o t be lic e n sed " u n t i l c e r ta in  cond i- cho rage , 641  P .2d  2 2 6  (A la s k a  C l .  App .
lio n s  a re  m et; th ey  do no t use the  Ian - 1982 ).



Sec. 28.15.185. C o u rt rev o ca tio n  of a m in o r’s license to drive, 
(a) A person who is a t least 13 years of age but not older than 17 years 
of age who is adjudicated by a juvenile court of misconduct involving a 
controlled substance under AS 11.71 or possession or consumption of 
alcohol under AS 04.16.050 is subject to revocation of the person's 
driver’s license under (b) of this section.

(b) The court shall impose the revocation for an offense described in 
(a) of this section as follows:

(1) for a first conviction or adjudication, the revocation may be for a 
period not to exceed 90 days;

(2) for a second or subsequent conviction or adjudication, the revo­
cation may be for a period not to exceed one year.

(c) Upon conviction or adjudication of an offense listed in (a) of this 
section the court may, upon petition of the person, review the revoca­
tion and may restore the driver’s license, except a court may not re­
store the driver’s license until

(1) a t least one-half of the period of revocation imposed under this 
section has expired; and

(2) the person has taken and successfully completed a state  ap­
proved program of drug rehabilitation if convicted of misconduct in­
volving a controlled substance under AS 11.71, or alcohol rehab ilita­
tion if convicted of possession or consumption of alcohol under AS 
04.16.050; this paragraph does not apply to a person who resides in an 
area that does not offer a sta te  approved drug or alcohol rehabilitation 
program or a person th a t the court determines does not need alcohol or 
drug rehabilitation.

(d) Notwithstanding the provisions of AS 28.20.240 and 28.20.250, 
upon conviction of an offense specified in (a) of this section, the depart­
ment may not require proof of financial responsibility before restoring 
or issuing the person’s driver’s license. (§ 1 ch 130 SLA 1988)



S ec. 28 .05 .141. H e a r in g s  a n d  a p p e a ls ,  (a) U n le ss  o th e rw is e  spe­
c if ic a l ly  p ro v id e d , a l l  h e a rin g s  re q u ire d  u n d e r  th is  t i t le  o r  re g u la t io n s  
adopted u n d e r th is  t i t le  s h a ll be co nduc ted  by the  d e p a r tm e n t u n d e r 
re g u la tio n s  adop ted  b y  th e  c o m m is s io n e r g o v e rn in g  p ra c tic e  a n d  p ro ­
cedure and  c o n s is te n t w ith  due process o f la w . H e a r in g s  m u s t be in fo r ­
m a l, a nd  te c h n ic a l ru le s  o f  ev idence  do n o t a p p ly . A  p e rson  w ho  re ­
quests a h e a r in g  m a y  re ta in  an  a tto rn e y . T h e  h e a r in g  o ff ic e r  s h a l l  be 
a pp o in ted  by th e  co m m is s io n e r and  m a y  be a p p o in te d  fro m  th e  d e p a r t­
m en t. A  h e a r in g  o ff ic e r  need n o t be a n  a tto rn e y , b u t m u s t be im p a r t ia l  
and m a y  n o t h ave  p a r t ic ip a te d  in  th e  d ec is ion  th a t  is  u n d e r  re v ie w . 
T he  h e a rin g  o ff ic e r  does n o t have  to f i le  a fu l l  o p in io n  o r m a k e  fo rm a l 
f in d in g s  o f fa c t o r  conc lus io ns  o f  la w , b u t the  h e a r in g  o ff ic e r  m u s t 
s ta te  th e  reasons fo r  th e  d e te rm in a t io n  and  in d ic a te  th e  e v id e n ce  re ­
lie d  upon. T he  p roceed ings  a t th e  h e a r in g  s h a ll be reco rded .

^  (b) A  h e a r in g  o rd e re d  u n d e r (a) o f  th is  sec tion  s h a ll be h e ld  a t  the  
o ffice  o f  the  d e p a r tm e n t n e a re s t to th e  res idence  o f  th e  p e rson  re q u e s t­
in g  th e  h e a r in g  u n le ss  th e  d e p a r tm e n t and  the  person  a g ree  th a t  th e  
h e a r in g  is to be h e ld  e lsew here . T h e  d e p a r tm e n t s h a ll g ra n t  a h e a r in g  
d e la y  i f  th e  person  p resen ts  good cause fo r  th e  d e la y . I f  a p e rso n  fa ils  
to appea r fo r th e  h e a r in g  a t the  t im e  a nd  p lace  s ta te d  b y  th e  d e p a r t­
m e n t and  i f  a h e a r in g  d e la y  has n o t been g ra n te d , th e  p e rs o n ’s fa i lu re  
to appea r is co ns ide red  a w a iv e r  o f  th e  h e a r in g  a n d  th e  d e p a r tm e n t 
m ay  ta k e  a p p ro p r ia te  a c tio n  w i th  re sp e c t to th e  pe rson .

(c) I f  a t the  h e a r in g  u n d e r  (a) o f  th is  sec tion  i t  a pp ea rs  th a t  the  
reco rd  o f  the  p e rson  s u s ta in s  su spe ns ion , re v o c a tio n , l im i ta t io n ,  de­
n ia l, o r o th e r  re m e d ia l a c tio n , th e  h e a r in g  o ff ic e r  s h a l l  so o rd e r  and  
the  d e p a r tm e n t m a y  suspend , re v o k e , l im i t ,  deny, o r ta k e  o th e r  rem e ­
d ia l a c tio n  a g a in s t th a t  person ’s licen se , re g is t ra t io n , o r  t i t le  and . i f  

a p p ro p r ia te , the  d e p a r tm e r .: s h a ll a d ju s t  th e  p e rson ’s p o in t  to ta l accu­
m u la te d  u nd e r A S  28 • jlO • _ 0 1«

(d) A  person a g g rie v e d  /  th e  d e c is io n  o f  the  h e a r in g  o f f ic e r  m ay, 
w i th in  30 days, in it ia te -  . tro ce e d in g  in  d is t r ic t  c o u r t  to  re s c in d  the  
d e p a rtm e n t's  a c tio n  by u a n o tice  o f  appea l in  acco rdance  w i th  the  
a p p lic a b le  ru le s  o f  c o u r t v e m i n g  a pp ea ls  in  c iv i l  m a tte rs .  T h e  c o u rt 
s h a ll conduc t a h e a r in g  1 * novo. T h e  d e c is io n  o f  th e  d e p a r tm e n t sus­
p e n d in g , re v o k in g , ca n c e lin g , l im i t in g ,  r e s tr ic t in g ,  o r  d e n y in g  a l i ­
cense, re g is t ra t io n , t i t le ,  p e rm it,  o r  p r iv i le g e  is  s ta y e d  a n d  does n o t 
ta k e  e ffe c t d u r in g  th e  pendency o f  a n  a pp ea l. (§ 6 ch 178 S L A  1978; 
am  § 2 ch 60 S L A  1986)

C ro s s  r e fe r e n c e s . —  F o r  ru le s  o f  c o u rt E f f e c t  o f  a m e n d m e n t s . —  T h e  1986
re la t in g  to appea ls from  a d m in is tra t iv e  am en d m en t in  sub sec tion  (c ) in se rted
proceedings, see App. R u le s  6 0 1 -6 1 1 . " , re g is t ra t io n , o r  t i t le . ”

N O T E S  T O  D E C IS IO N S

T h is  s e c t io n  d o e s  n o t  a p p ly  to a  r e -  2 8 .3 5 .0 3 2 . G ra h am  v. S ta te , 6 3 3  P .2d 211
v o c a t io n  o f  a l ic e n s e  u n d e r A S  (A la s k a  1 98 1 ).



a m

S e c . 2 8 .1 5 .2 0 1 . L im i t a t io n  o f  d r i v e r ' s  lic e n s e , (a ) A :o u r t  o f  
com peten t ju r isd ic t io n  re v o k in g  a p e rson ’s d r iv e r 's  licen se , p r iv i le g e  to 
d r iv e , o r  p r iv i le g e  to ob ta in  a licen se  u n d e r A S  2 8 .1 5 .1 8 1 (b ) m ay , fo r  
good cause , im pose lim ita t io n s  upon  th e  d r iv e r 's  licen se  o f  a person 
th a t w il l en ab le  the pe rson  to e a rn  a li -e lih ood  w ith o u t excessive r is k  
o r  d an g e r to the pub lic . A  lim ita t io n  m ay  no t be p laced upon a d riv e r 's  
license u n t i l a fte r  a re v iew  has been m ade o f  the p e rson ’s d r iv in g  
record  and o th e r re le v a n t  in fo rm a t io n , and  a lim ita t io n  m ay no t be 
im posed when a s ta tu te  s p e c ific a lly  p ro h ib its  th e  lim ita t io n  o f  a l i ­
cense fo r  a v io la tio n  o f  its  p rov is ion s .

(b ) A cou rt im pos in g  a lim ita t io n  u n d e r la )  o f  th is  sec tion  s h a ll
(1 )  re q u ire  c e r t i f ic a t io n  o f  em p lo ym en t ;
( 2 )  re q u ire  p ro o f o f  e n ro llm e n t  in and  com p lian ce  w ith  o r  com p le ­

tion  o f  an  a lc oh o lism  t re a tm e n t  p rog ram  w hen ap p rop ria te ;
( 3 )  re q u ire  the s u r r e n d e r  o f  the d r iv e r 's  licen se ; and
(4 )  issue to the licen see  a c e rt ific a te  v a lid  lo r  the d u ra t io n  o f  the 

lim ita t io n .
(c ) A fte r  the te rm in a t io n  o f  a lim ita t io n  as show n  on the ce rt ific a te  

issued u n d e r (b ) o f  th is  sec tion , the licen se  o f  a pe rson  on w hom  a 
lim ita t io n  was im posed  is re voked  u n t i l the person  rece ives a new 
licen se  m eeting  the re q u irem e n ts  se t ou t in n S  2 3 .1 5 .2 1 1 .

(d ) A cou rt re v o k in g  a d r iv e r 's  lic en se , p r iv i le g e  to d r iv e , o r  p r iv i­
leg e to ob ta in  a licen se  u n d e r A S  2 8 .1 5 .1 8 1 1 c ), o r  the d ep a rtm en t 
w hen re v o k in g  a d r iv e r ’s lic en se , p r iv i le g e  to d r iv e , o r  p r iv i le g e  to 
ob ta in  a license u n d e r A S  2 8 .1 5 .1 6 5 (c ) , m ay g ra n t  lim ite d  license 
p r iv i le g e s  fo r  the f in a l 6 0  d a y s  d u r in g  w h ich  th e  licen se  is re voked  i f

(1 )  the  revoca tion  w as fo r  a v io la t io n  o f  A S 2 3 .1 5 .1 8 1 (a ) (5 )  and  not 
fo r  a v io la t io n  o f  A S  2 8 .1 5 .1 8 1 (a ) (3 ) ;

(2 )  the person  has n o l been p re v io u s ly  conv ic ted ; in  th is  p u rag rap h , 
"p re v io u s ly  conv ic ted " h a s  the  m ean in g  g iven  in  A S  2 8 .3 5 .0 3 0  and 
a ls o  in c lu d es  conv ic tion s based  on law s p re su m in g  th a t  the pe rson  was 
u n d e r the  in flu en ce  o f  in to x ic a t in g  liq u o r  i f  th e re  was 0 .0 8  p e rcen t o r  
m o re  by w e igh t o f  a lc o h o l in  the  person 's b lood ;

(3 )  the  cou rt o r  the  d e p a rtm e n t d e te rm in e s  th a t  the p e rson ’s a b i li t y  
to e a rn  a liv e lih o o d  svou ld be s e v e re ly  im p a ire d  w ith o u t a lim ited  
licen se ;

(4 )  the  cou rt o r  the  d e p a rtm e n t d e te rm in e s  th a t  a lim ita t io n  u n d e r 
(a ) o f  th is  sec tion  can be p laced  on the  licen se  th a t  w i l l e n ab le  the 
pe rson  to e a rn  a liv e lih o o d  w ith o u t excess ive  d an g e r to the pub lic ; and

(5 )  th e  cou rt o r  the  d e p a rtm e n t d e te rm in e s  th a t  the pe rson  is en ­
ro lle d  in  and  is in c om p lia n ce  w ith , o r  h a s su c ce ss fu lly  com p le ted , an 
a lc o h o lism  educa tion  an d  re h a b i li t a t io n  t re a tm e n t p ro g ram . (8  19 ch 
178  S L A  1 9 7 8 ; am  88 10 , 11 ch 117  S L A  198*2; am  88 8 , 9 ch 7 7  S L A  
1 9 8 3 ; am  88 16 —  18 ch 119  S L A  1 9 9 0 ; am  8 12  ch 3  S L A  1 9 9 2 ; am  
8 4 ch 59  S L A  1 9 9 3 )

R c v i s o r ' s  n o t e s . —  In  1 9 9 0 , th e  w o rd  T h e  1 9 9 2  am e n d m en t , e ffe c tiv e  A p r i l I ,
" f i v e "  w a s  s u b s t itu te d  fo r  " s ix "  in  th e  In s t 1 9 9 2 . rew ro te  su b se c tio n  I f ) ,
se n te n c e  o f  (d )  o f  th is  s e c tio n  to  c o r re c t  a T h e  1 9 9 3  am e n d m e n t , e ffe c t iv e  J u l y  1,
m a n ife s t  e r r o r  in  3 1 8 , ch . 1 1 9 , S L A  1 9 9 0 . 1 9 9 3 , re w ro te  th is  s e c tion .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 0  E d l l o .  s  n o t e s .  —  S e c tio n  3 0 , ch . 3 ,
am e n d m e n t , e ffe c t iv e  J a n u a r y  I ,  1 9 9 1 . in - S L A  1 9 9 2  p ro v id e s  t h o l  fo r  th e  pu rp ose s
s e r lc d  " o r  a  h e a r in g  o f f i c e r  u n d e r  A S  o f  th e  am e n d m en t m ade  to 10  o f  th is  sec-
2 8 .1 5 .1 0 5 "  In  th e  f i r s t  s e n te n c e  a n d  ad ded  t io n  b y  5 1 2 . ch . 3 , S L A  1 9 9 2 , c on v ic t io n s
th e  p ro v is io n  re la t in g  to c o n s id e ra t io n s  in  fo r  o ffe n s e s  c om m itte d  b e fo ro  A p r i l 1.
d e te rm in in g  w h e th e r to g r c n t  lim it e d  t i- 1 9 9 2  a r e  c on s id e re d  p re v io u s  c o n v ic t io n s ,
cen se  p r iv i le g e s  in  su b se c tio n  ( a ) ;  in s e r te d  S e c t io n  I 2 ( n l ,  c h . 5 9 , S L A  199 3  p ro v id e s
" o r  h e a r i r g  o f f ic e r "  In  su b se c t io n  lb ) ;  a n d  th a t  th e  1 9 9 3  am e n d m e n t  o f  th is  sec tion
ad ded  su b se c tio n s  fdM O . " a p p lie s  to o fT enses th a t  a r e  c om m iU ed  a f ­

t e r  J u ly  1, 1 9 9 3 .”  S e c t io n  1 2 (b ), ch . 5 9 ,  th o  t e rm s  o f  th o s e  s ta tu te s  w h e th e r  th e
S L A  1 9 9 3  p ro v id e s  th a t  " ( s l t u lu t e s  p re v io u s  c o n v ic t io n s  o c c u rre d  b e fo re , on ,
am end ed  o r  ad ded  b y  th is  A c t t h a t  r e f e r  to  o r  a f t e r  J u l y  1 , 1 9 9 3 ."
p re v io u s  c on v ic t io n s  a p p ly  a c c o rd in g  to

NOTES TO DECISIONS

I s s u a n c e  o f  l im i t e d  l i c e n s e s .  —  T h is  h ad  b e en  re v o k e d , m oved  fo r  th e  is su ance
se c tio n  a f f i rm a t i v e ly  v e s ts  th o  c o u r t s  w ith  o f  a lim it e d  lic e n s e , in  re lia n c e  on  n ew ly
on g o in g  p ow e r to issu e  a lim ite d  lic e n s e , em end ed  la n g u a g e  in  th is  s e c t io n , an d  d id
p ro v id e d  th a t  Issu ance  o f  su ch  lic e n s e  is  30 w ith in  th e  t im e  lim it a t io n s  o f R .  C r im .
n o t p ro h ib it e d  u n d e r  a p ro v is io n  o f l n w  in  p . 35( 3) , i t  w os e r r o r  f o r  th e  t r i a l  c o u r t  to
e ire c t w h en  th e  lim ite d  lic e n se  is  r e -  ( b a  is su an c e  o f  su ch  lic e n se  w as  p re -
q u e s ted . H o w e ll v . S la t e .  8 3 4  P .2 d  1 2 5 4  c | udcd  b y  A S  0 l . 1 0 .1 0 1  ( r e la t in g  to  e ffe c t
(A la s k a  C l .  A pp . 19921 0 f  r e p e a ls  o r  am e n d m e n ts ! b e cau se  d e le n -

A lth o u g h  sub se c tio n s  ( d l a n d  e> s p e c .f i -  r fa n l h n d  been  „ n tenC (;d io r  ta lh „
y  a “ lh,or.,M  ‘ h e  ssu an c e  o f  l im i t e d  11-  d d js io n .s  e frec tiveHd n le . A p p li .

cen ses to  d r iv e r s  w hose  lic e n se  13 r e v o k e d  . .  » . Vr
f o r  D W l/ r e fu s a l c o n v ic t io n s , n o th in g  in  c,nU ° n o f  ‘ h«  «IT«c.
s u b se c tio n  ( a )  re s t r ic ts  th e  isn u an c e  o f  l i v e  d a te  c f  th e  a m e n d m e n t  w a . n o t  a  re t -
lim ite d  lic e n se s  o r . ly  to  su ch  d r iv e r s .  rofl<:“ v 8  « P P l i » l  o n  o f  a n  am en d m en t to
H o w e ll v . S ta te , 8 3 1  P .2 d  1 2 5 4  (A la s k a  th e  se n ta n c m g  s ch em e  p ro m u lg a te d  u n d e r
C L  A pp . 1 9 9 2 ) . A S  2 8 .1 5 .1 8 1 (d )  a n d  2 8 .1 5 .2 9 1 (c ) .  H ow e ll

A p p l i c a t i o n  h e ld  n o l  r e t r o a c t i v e .  —  v > S la t e ,  8 3 4  P .2 d  1 2 5 4  (A la s k a  C L  A pp .
W h e re  d e fe n d o n L  w hose  d r iv e r 's  lic e n s e  1 9 9 2 ) .



Sec. 28.15.211. P e r io d s  o f  l im ita t io n ,  s u sp e n s io n  o r  re v o c a ­
tio n ; o p p o r tu n ity  fo r  h e a r in g  a n d  s u r re n d e r  o f  license ,
(a) Except for a p o in t system suspension or revocation under AS 
28.15.221 —  28.15.241 and unless provided o therw ise by law . and 
unless the suspension or revocation was fo r a cause th a t has been 
removed, a person whose d rive r's  license, p riv ilege  to d rive , or p r iv i­
lege to obta in a license has been suspended or revoked m ay not apply 
for a new license, and the person’s d r iv in g  p riv ile g e  m ay not be re­
stored. u n t il the e xp ira tio n  of

( 1) one m onth from  the date on w h ich  the license, p riv ilege  to drive, 
or p riv ilege  to obta in  a license svas suspended or revoked for a firs t 
conviction o f the p a rtic u la r  offense from  w hich  the suspension or revo­
cation resulted:

(2) three months from  the date on w h ich  the license, p riv ilege  to 
d rive , or p riv ilege  to ob ta in  a license was suspended or revoked for a 
second conviction w ith in  12 consecutive m onths o f the same offense 
from  w hich the suspension or revocation resulted:

(3) one year from  the date on w hich  the license, p riv ilege  to drive, 
or p riv ilege  to obta in  a license was suspended or revoked fo r a th ird  or 
subsequent conviction w ith in  12 consecutive m onths o f the same of­
fense from  which the  suspension or revocation resulted.

(b) A  lim ita tio n , suspension, or revocation o f a d rive r's  license, p r iv ­
ilege to drive, or p riv ile g e  to obta in  a 1' cense imposed by a court takes 
effect on the date o f f in a l judgm en t, except th a t i f  ano ther lim ita tio n , 
suspension, or revocation is in  effect on the date o f f in a l judgm ent, the 
effective date o f the las t imposed lim ita tio n , suspension, or revocation 

is a t the  end o f the las t day o f the previous lim ita tio n , suspension, or 
revocation unless the cou rt specifies otherw ise.

(c) A t  the end o f a period o f suspension or lim ita tio n , when th a t 
lim ita tio n  follows a suspension, the person whose license has been 
suspended or lim ite d  m ay app ly  to the departm ent and. upon paym ent 
o f the proper fees, in c lu d in g  a re ins ta tem en t fee o f S100. be issued a 
duplicate d river's  license i f  the person is o therw ise en titled  to the 
license under th is  t it le .

(d) A t  the end o f a period o f revocation or lim ita t io n  fo llow ing  a 
revocation, a person whose d r iv e r ’s license has been revoked may 
apply to the departm ent fo r the issuance o f a new license, bu t shall 
subm it to reexam ination , pay a ll requ ired  fees inc lu d ing  a re insta te ­
m ent fee o f S100. and if" the license was revoked under AS 
28.15.181(a)(5) or 18). su bm it p roof o f

(1) en ro llm ent in  and compliance w ith  or com pletion o f an alcohol­
ism education and re h a b ilita tio n  tre a tm e n t program  i f  the person was 
sentenced under AS 28.15.181(c)(1): o r

(2) completion o f and paym ent fo r an a lcoholism  education and re­
h a b ilita tio n  trea tm en t program  i f  the person was convicted under AS 
28.15.181(c)(2) —  (4).

(e) A t  the end o f a period o f l im ita tio n , suspension, or revocation 
under th is  chapter, the departm en t m ay not issue a d r iv e r ’s license or 
a dup lica te  d river's  license to the licensee u n til the licensee has com­
plied w ith  AS 28.20 re la tin g  to p roo f o f fin a n c ia l responsib ility .

(f) Unless otherw ise provided by law . periods o f lim ita t io n  sha ll be 
made a t the d iscretion o f the  court. (8 19 ch 178 S L A  1978; am  8 12 ch 
117 SLA  1982; am § 25 ch 77 S LA  1983; am 8 7 ch 70 S LA  1984: am 
88 19, 20 ch 119 S LA  1990: am 8 5 ch 59 S LA  1993)

E ffe c t o f  am endm en ts . —  The 1990 the end o f the introductory language and 
amendment, effective .January L. 1991. added paragraphs i l l  and (2 ). 
substituted "or p rivilege to obtain a li- E d it o r ’s n o tes . —  Section 12ia). ch. 59. 
cense”  for "a motor vehicle in th is state" SLA  1993 provides that the 1993 amend- 
in the first sentence in subsection la i; in- ment to idi o f th is section "upplies to of- 
serted ’’privilege to drive, o r priv ilege to tenses that a re committed a fte r Ju ly  1. 
obtain a license” in paragraphs la i t l l -  1993." Section 12(b). ch. 59. SLA  1993 
iall3> and in subsection ih ); and made provides that " Is lla tu tes  amended or 
m inor stylistic changes. added by this Act that re fe r to previous

The 1993 amendment, effective Ju ly  1. convictions app ly according to the terms 
1993. in subsection id l. added "and i f  the o f those statutes whether the previous 
license was revoked under AS convictions occurred before, on. o r a fter 
28 .15 .181 (a )(5 ) o r iDl, subm it p roo f o f”  to J u ly  1. 1993.”



Sec. 28.15.271. Fees, (a) The fees for d rive rs ’ licenses and perm its , 
in c lu d in g  b u t no t lim ite d  to renewals, and a ll re la ted  d r iv e r s k ills  
tests are as fo llow s:

(1) a ll  noncom m ercia l vehicles and m o to r-d riven  cycles
(A) each license fee ...............................................................................$ 15;
(B) each d r iv e r  s k ills  t e s t ....................................................................5 15;
(2) a ll com m ercia l m otor vehicles
(A) each license fee ................................................................................$100;

(B) each d r iv e r s k il ls  t e s t .....................................................................5 25;
(3) in s tru c tio n  p e rm it ...........................................................................5 5:
(4) dup lica te  o f d r iv e r ’s license or in s tru c tio n  p e rm it ................ $ 10:
(5) tem pora ry  license and renewal o f p e rm it ................................$ 5:
(6) school bus d r iv e r ’s endorsem ent renew al ................................S 5.
(b) In  a d d itio n  to the fees under (a) o f th is  section,
(1) a person who renews a d rive r's  license by m a il sha ll pay a fee o f 

$1; and
(2) a person who applies fo r a lim ite d  d r iv e r ’s license under AS 

28.15.201 sh a ll pay a fee o f $100.
(c) The fee fo r a d r iv e r  s k ills  test m ust be paid a t the tim e  an 

appo in tm ent fo r the s k ills  test is made or before the s k il ls  test is 
g iven, w h ichever is e a rlie r. The departm en t m ay not re fund  a d r iv e r 
s k ills  test fee i f  the  app lican t cancels the appo in tm ent, fa ils  to appear 
a t the appointed day and tim e, o r fa ils  to pass the s k il ls  test.

(d) [Repealed, $ 2S ch 90 SLA 1991.J (8 19 ch 178 S L A  1978; am 
8 16 ch 60 S LA  1986; am 8 3 ch 32 S LA  1988; am  88 1. 2 ch 53 SLA  
1990; am 8 28 ch 90 S L A  1991; am 8 4 ch 50 S LA  1993; am  8 6 ch 59 
S LA  1993)

E ffe c t  o f  am en dm en ts . —  The 1990 The firs t  1993 amendment, effective 
amendment, effective J an u a ry  1. 1991. in- J u ly  I ,  1993. increased the fees listed in 
sorted "and a ll re la ted  d riv e r sk ills  tests'' subsection la ).
in the in troductory paragraph o f subsec- The second 1993 amendment, effective 
tion (a ): rewrote parag raphs (a )(1 ) and J u ly  1. 1993. in subsection ib i. added the 
(a )(2 ): substituted "d riv e r ’s endorsement paragraph (1 ) designation, substituted 
renewal”  for "d riv e r ’s perm it" in para- "pay" fo r "be charged" in tha t paragraph , 
graph (a )(6 ); and added subsections ic» and added paragraph 12). and made a re lated
(d). sty lis tic  change.

The 1991 amendment, effective J u ly  3 .
1991, repealed subsection (d).
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HOUSE FINANCE COMMITTEE 

LETTER OF INTENT 

FOR

CS HB 299 (FIN)

"It is the intent of the Alaska Legislature that new general fund 
program receipts provided by increases in the driver's license 
reinstatement fee be divided equally between the Department of 
Public Safety and the Department of Health and Social Services. 
The new program receipts received by the Department of Health and 
Social Services should be used for alcohol and drug abuse 
prevention and treatment programs specifically targeted at youth."
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