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NC
PHONE (907) 344-0541

BOARDS SUPPORT SECTION Anchorage Advisory
Committee
Box 454
Girdwoad, AK 99587
March 4, 1994
Members of the Alaska State Senate
Members of the Alaska State House of Representatives
State Capitol
Juneau, Alaska
R e (1) Our Opposition to SB 217 (Expansion of University Land

Entitlement),

(2) Our Opposition to HB 259 (Expansion of Lake and Peninsula

Borough Land Entitlement)

(3) Mental Health Lands
Dear Senators and Representatives:

The Anchorage Fish and Game Advisory Committee, lik e’
other such committees in the state, is a publicly elected entity
established by the Alaska Legislature. It provides advice to the
Board of Fisheries and the Board of Game and other agencies on
matters concerning fish and wildlife and the uses of them.
Pursuant to regulations of the Department of Fish and Game, the
committee is broadly representative. It is composed of
recreational and commercial fishers, hunters, guides, lodge owners
and others in the tourism industry, trappers, conservationists,
non-consumptive users, and a variety of members who have worked for
various state and federal resource agencies and natural resource
law enforcement agencies. We represent the fish and wildlife
interests of approximately half the state's population.

SB 217 and HB 259 are both land selection bills. Like
the proposed Mental Health Settlement, they would result in
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disposal of vast tracts of state land. The Anchorage Fish and Game
Advisory Committee is strongly opposed to both SB 217 and HB 259
for the reasons set forth below.

A. Summary of SB 217 and HB 259, and Relation to Mental
Health Settlement

SB 217 and HB 259, as well as the recently proposed
Mental Health Lands Settlement (that will be submitted to the
Legislature), hold the prospect of severely altering state land
ownership in Southwest Alaska. The resources and the uses of
resources in that region — particularly in the drainages of the
Kvichak River, Iliamna Lake, the Nushagak River and the Mulchatna
River — are very likely to be severely affected if land ownership
changes because of these bills and the mental health settlement
proposal.

We are addressing this letter jointly to members of both
the House and the Senate because bills in both houses are involved.

SB 217 would allow the University to select an additional

one million acres anywhere in the state. The bill provides that
those lands would cease to be public lands and would be managed for
income production. Sale by the University, charges for

recreational and subsistence use, additional leasing for commercial
development which only threatens existing businesses and invites
further conflicts, as discussed below, all will result from this
income production obligation.

HB 259 would raise the Lake and Peninsula Borough®s land
selection /titlement from approximately 29,000 acres, established
pursuant to AS 29.65.030, to 187,000 acres. Arguably, the Borough
iIs entitled to far less than 29,000 acres because the northwestern
boundary of the Borough is the subject of current litigation.1l The
matter is now on appeal to the Alaska Supreme Court.

Nevertheless, the Borough has tentatively identified more
than 100,000 acres that it would like to obtain. Tbe lands include
all the remaining state land around Lake Iliamna, Lower Talarik
Creek, Copper River, Dream Creek, and most of the remaining state
lands along the Mulchatna River and the Kvichak River. In short,
the remaining state lands in the most productive salmon habitat in
the world would cease to be state-owned.

The recent Me) tal Health settlement proposal would convey
about 17,000 acres in the Iliamna area to the Mental Health Lands

1 Villages that use the Nushagadc/Mulchatna drainages sued
successfully to overturn the election that ratified the boundary.
They seek to exclude from the Borough, those lands in the Mulchatna
drainage that they assert are within their traditional area.
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eTrust Corporation. Those lands would have to be managed for income
production to the Trust. Again, sale by the Mental Health Trust,
charges for use, and other dispositions are likely to result from
this i1ncome production obligation.

B. Our Position

The Anchorage Fish and Game Advisory Committee opposes in
the strongest possible terms SB 217 and HB 259. Both bills would
result in further fragmenting ownership of the most important fish
and wildlife habitat in Alaska — the Bristol Bay drainages. Those
drainages are the most productive in the world of commercial
esalmon, bar none. They produce on the order of 30 million sockeye
salmon harvested each year with an escapement on the order of 10
million fish. By comparison, the Kenai River produces on the order
of 5 million sockeve harvested with an escapement of 400,000 to
700,000. The land are vitally important for subsistence. They
provide world class recreation and support a valuable recreation
industry. They contain the third largest caribou herd in Alaska —
the Mulchatna herd that is iImportant for local subsistence and
recreational hunting. The lands support the highest brown bear
densities in Alaska — in fact higher than Kodiak and Admiralty
Island. They support the greatest rainbow trout fisheries in the
world. They are widely recognized as essential to the recreation
industry, as fragile due to small population size and late age of
reproductivity, and are substantially managed as catch-and-release
fisheries.

Presently the major land owners are the State, Native
Corporations and the Federal Government. Further fragmentation of
ownership — by adding the University and Mental Health Lands Trust
Corporation, and by increasing the Borough entitlement - only
invites problems, such as:

(@ subdivision and sales of land title, as the pool of
potential land sellers expands from the state and Native
Corporations to include the University, the Mental Health
Trust Corporation and the Borough;

(b) increased allocation disputes between commercialfishing,
subsistence and recreational interests, as more
nonresidents come into the area as new property owners,
permittees and users; and

(c) increased regulatory costs for many agencies, such as
DEC, ADF&G, DNR, the Boards of Fisheries and Game, as
well as various federal agencies.

These problems already exist throughout the Cook Inlet
region. They arise in the context of Tfisheries allocation
disputes, game allocation disputes, and regulatory expenses
involving fish habitat protection 1iIn the context of private
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ownership of waterfront and riparian zone land. These problems
should absolutely never be created in the Bristol Bay drainages.

The Committee strongly supports protecting existing uses
(commercial fishing, subsistence and recreational businesses and
use) and strongly oppose both bills as threats to those uses.

The purported purpose of SB 217 is supposedly to support
the University. However, not one of the proponents of SB 217
advocates that the income would be substantial. For example,
timber lands currently owned by the University contribute about two
percent to the cost of the University and when amortized over a
timber rotation, they contribute on the order of two-hundredths of
one percent of those costs. [In short, the bill simply uses (in our
opinion abuses) the University as a vehicle for privatizing state
land.

With respect to HB 259, we see no justification for the
Legislature abrogating the statutory entitlement of the Borough,
increasing it by six times, thereby threatening existing uses
(subsistence, recreational and commercial), inexorably creating
conflicts over allocation, and threatening habitat.

The history of land selection statutes is that they are
poor public policy, do not accomplish their goals, and are costly
and counter productive. Land available for selection 1is high-
graded. Whatever 1is best becomes private. That land tends to be
river-frontage, riparian zones, floodplain, and other riverain land
important for Ffish, wildlife, subsistence, hunting, Ffishing and
recreation and recreation business. Whatever is worst is left to
the public who owned the land in the Tfirst place.

Far too frequently, therefore, the government simply ends
up buying back what little it can afford. For example, much of our
land acquisition budget in Alaska comes from federal taxes on
recreational equipment and marine fuels (Dingle-Johnson and Wallop-
Breaux accounts) that are partially matched with sta-e monies from
the Fish and Game Fund (derived from license sales). Almost
without exception that land acquisition budget goes to buy parcels
on riverfronts that should never have gone out of public ownership
in the first place but went out under federal homestead laws during
the territorial days. Those statutes essentially operated as land
selection statutes. The fact that the public has to spend state
and federal monies to buy back lands demonstrates the fallibility
of land selection statutes. Similarly, current expenditures of
Exxon Valdez monies for land acquisition is simply a testimonial of
how land selection statutes lead to problems that should have been
avoided if legislation had been drafted differently in the first
place. In short, to the best of our knowledge, Alaska is the only
state in the Union still enacting land selection statutes. That
they are poor public policy has been historically demonstrated.



Furthermore/ given that the State has spent nearly twenty
years and untold litigation costs trying to resolve the Mental
Health Lands controversy/ one can only conclude that these similar
dispositions of state land will only create the similar conflicts
when public land ceases to be public. We urge you to learn from
history/ rather than repeat i1t. Keep Alaska®s public lands public.

Sincerely yours

ChairmanCO
Anchorage Fish and Game
Advisory Committee

cc: All Alaska State Senators and Representatives
Harry Noah, Commissioner, DNR
Carl Rosier, Commissioner, ADF&G
Iliamna Fish and Game Advisory Committee
Nushagak Advisory Committee
Dillingham Advisory Committee
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Lake and Peninsula Bororugh

King SaFI)mOd nB, %a%% 99613

Tel%%r;gn@() (%02 246-321

March 22,1994

The Honorable Bill "Williams, Chairman
House Resources Committee

House of Representatives

State Capitol, Room 128

Juneau, Alaska 99801-1182

BE: HB259
Dear Chairman Williams:

This letter is in response to the March 4,1994 correspondence from the Anchorage Fish
and Game Advisory Committee. In short, the Lake and Peninsula Borou h(LPBg
strong!}' disagrees with a series of points made by the group.  They include:

E' The lands LPB has identified through its planning process are not binding on DNR nor
PB. The Borough still needs to go through the process of selecting lands within DNR
quicelines, including an extensive public héaring process. HB 259 only identifies an
amount of land, notactual locations.

2. The letter is incorrect in its assertion that certain villages have successfully overturned
the election that ratified the Borough boundaries. In feet, the villages are appealing the
court decision because it is unfavorable to them, Even ifthe VI||&%€S prevail in their appeal
(which is very unlikely), a designated amount of acreage for the LPB would not
necessarily affect lands in the disputed area.

3. The general statement that fends conveyed to local governments somehow threaten
habitat and general public use is absurd. Resource management powers are still retained
with lands tfansferred to alocal government. Land conveyances to local governments
often contain restrictions such as easements and rights-of-way. The LPB 1 at least as
interested inprotecting habitat and providing public access asthe State.

4. The argument that land is only protected in state government is not only incorrect, but
it reflects a short-sighted policy that does not promote economic development or growth.

Chignik Bay ¢ CtdgnicU”oon * CWgnlk Uke * Egegk « Igiufiig» Itamra * Ivanof Bay ®wKoWtoook ¢ Lovokx*
Nowtaton « Noodafton « Podro Bey * Pf»nyvilie « Pilot Point  Popo \tennoy * Port Al(worth * Port Heidsn « UgostiiK
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The Honorable Bill Williams
March 22, 19%

P

e Two . . o o
Tﬂg LPB seeks a positive and cooperative relationship with the State on tins issue, and has

't&e[e)r& g(leased by the cooperative and understanding attitude exhibited by DNR and

G staff. ” However, we consider the correspondence from the Anchorage Fish and

Game Advisory Committee to be both itntnformed and misleading. We appreciate the
opportunity to express our concerns in tins regard.

S

incerely,

Glen K. Vernon

B

orough Manager

(C: SenatorGeorgeJacko

Representative Carl Moses
Lamar Cotten



§ 29.65.010 Municipal Governmen ¢ § 29.65.030

Cross references. — For statement of  see § I. ch 180, SLA 1978 in the Tempo'-
purpose of 1978 Act that enacted the pro- rary and Special Acts,
visions from which this chapter derived.

Sec. 29.65.010. Determipation of entitlement of boroughs and
unified municipalities, (@) The general grant land entitlément of
each Otf the ﬁnummpahtles In this"subsection is the amount set out
opposite each:
pl M_un?cipality of Anchorage — 44,893 acres;

City and Borough of Juneau -- 19,584 acres;

City and Borough of Sitka — 10,500 acres:

Bristol Bay Borough — 2,398 acres;
Fairbanks "North Star Borough — 112,000 acres:
Haines Borough — 2,800 acres;

Kenai_ Peninstla Borough — 155,780 acres;
Ketchikan Gateway Borough — 11,593 acres;
Kodiak Island B_orou%h — 56,500 _acres;
Matanuska-Susitna Borough — 355,210 acres;

11) North Slope Borougzrc — 89,850 acres,

(hReé)Ealed % 12 ch 34 SLA 1987] (8 17 ch 74 SLA 1985; am
§ 12 ch 34 SLA "1987)

Sec. 29.65.020. Determination of entitlement for cities, (a) The
general grant land entitlement of a_city formerly elglble t0 Teceive
eneral grant land under the provisions of formér AS 29.18.190 and
9.18,200 is 10 percent of the. maximum total acreage of vacant, unap-
Broprlated, unreserved land in the boundaries of each city at any time
etween the initial date of e£|)I8®l§bl|l'[y under former AS 29.18.190 and
29.18.200 and Januar?/ 1, 1983. Within six months after January 1
1988, the director shall determine the entitlement for each CI'_[¥ eligi-
ble to receive general grant land under this section and certity that
entitlement tothe CItX'

(bz [Repealed, § 12 ch 34 SLA 1987 § 17 ch 74 SLA 1985; am
§ 1, 12 ch 34 SLA 1987)

Sec. 29.65.030. Determination of entitlement for newly incor-
porated municipalities, (a% The ?eneral_grant land entitlement of a
municipality incorporated after Ju a/ 1, 1978, that does not qualify for
an entitlement under AS 29.65.010 or 29.65.020 is 10 percent of the
maximum total acreage of vacant, unappropriated, unreserved land
within the boundaries of the municipality between the date of its
incorporation .and two years after that date. _ _

ﬂb) Within two years and six months after the date cf incorporation
of the municipality, ‘the director shall determine the entitlement of



§ 29.65.040 § 29.65.040

each mupnicipality eligible to receive %eneral grant lany1'mder (3) of
this section and certify the entitlement to the municipality. However,
the governing hody ofautx ma¥, by resolution, request the director to
certify the entitlement to the city on an expeditious basis. The director
shall ‘determine and certify the” entitlement within six months after

receipt of the resolution.
((2 [Repealed, S§ 12 ch 34 SLA 1987] g§ 17 ch 74 SLA 1985; am
8 LA 1987, am & 1 2°ch 51 SLA 1991

Alaska. Statutes

3 12 ¢ch

Effect of amendments. — The 1991
amendment, effective June 16, 1991, de-
Iftted the last two sentences in subsection
(a%and_ added the last two sentences in
subsection (b). ,

Editor’s notes. — Section 11, ch. 34,
SLA 1987 Prowdes: "The general grant
land entitlement authorized for™ the
Northwest Arctic Borough under AS
29.65.030(a), as amended in sec. 2 of this
Act, is a partial entitlement for the bor-
ough. After completion of the Northwest
Area Plan prepared under AS 38.04.065,
the governor shall_submit to the legisla-
ture recommendations for additional gen-
eral grant land entitlements for “the
Northwest Arctic Borough consistent with
the %eneral grant land entitlement policy
developed by the governor. The governor
shall also submit recommendations for ad-
ditionnl general grant land entitlements
for other newly-formed municipalities

consistent with the general grant lard en-
titlement policy developed Dy the gover-
n n

or.
Section 9, ch. 51, SLA 1991 provides
that, notwﬂhstandmg subsection (b), as
amended bY § 2, ch. 51, SLA 1991, "the
director of Tands may not certify *n’enti-
tlement to a munlmpaI[tY until after Jan-
uary 2, 1994. Each entitlement for which
cerfification is delayed under this section
shall be certified by the director no later
than January 1, 1996. The director shall
by January 1,1996, for each munlupal_ltK
incorporated after June 1,1986, for whic
an entitlement was certified before June
16, 1991, redetermine and recertify the
entitlement in  accordance with”  AS
29.65.030521), as amended in § 1, ch. 51,
SLA 1991.

Under § 10. ch. 51, SLA 1991, the 1991
amendment to subsection (a) s retroac-
tive to June 2, 1986.

Sec. 29.65.040. Status of entitlements, (3) After JuIX 1, 1978
eneral grant land entitlements Rrowded in former AS 29.18201 and
29.18.202 are vested r%%e(%n ts that must be fulfilled as provided
in AS 29.65.050 or 29.65.080. After January 1, 1988, general grant
|land entitlements provided in AS 29.65.010 are vested pro erég (r)%hts
that must be fulfilled as provided in AS 29.65.050 or 29.65.080.
(b) Gengral grant land entitlements provided by AS 29.65.030 are
property rights that vest on the date of incorporation of the municipal-
ity, Thé entitlement shall be fulfilled as provided in AS 29.65.050.
. () Land may be selected or nominated for selection by a municipal-
|tg 10 satisfy ‘a general grant land entitlement under former AS
2918201 and 29.18.202 at any time before October 1,1980. Land may
be selected or nominated for sélection by a municipality to satisfy a
eneral grant land entitlement under AS 29.65,010 at any time hefore
ctober 1, 1990. However, ifa municipal selection or nomination or a
Part ofamunicipal selection or nomination is rejected by the director,
he munjcipality may, not later than 90 days after recgllsot ofthe re,ec-
tion. or final decision on an appeal filed under AS 29.65.050(d), select
additional state land as necessary to satisfy its entitlement.



ii.Me and Peninsula Bor Agh
~_P.0. Box 4%5
King Salmon, Alaska 99613
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- March 23, 1993

The Honorable Carl E. Moses
Alaska House of Representatives
Alaska State Legislature
Capitol Building, Room 204
Juneau, Alaska 99S01-1182

RE: Lake and Peninsula Borough/State Land Selection

Dear Representative Moses:

I appreciated very much your recent telephone call and your
willingness to take the time to discuss some of the issues
facing the Lake and Peninsula Borough. We continue to be
optimistic about the possibility of EDA funding for the
Egegik Dock, ar.d appreciate whatever you may be able to do
to help assure some state funding for the project.

As 1 think 1 mentioned to you, the Borough is presently
preparing its first comprehensive plan. One segment of the
plan deals with the selection of state lands pursuant to the
Alaska Statutes, Title 29, Chapter 65. Although AS
29.65.030 provides for the determination of entitlement for
newly incorporated municipalities, it Is our understanding
that we may be able to receive our land entitlement under an
amendment to AS 29.65.010. Accordingly, 1 have prepared and
enclosed a bill for possible introduction to the Legislature
that would amend AS 29.65.010 by adding an entitlement to
the Lake and Peninsula Borough of 187,000 acres./

The Borough Planning Commission and Assembly have spent many
hours reviewing land status maps, and have identified the

lands that the Borough would like to have considered for
selection. Very little land within the Borough is presently
classified as Vacant, Unappropriated, and Unreserved (VUU).

We have been encouraged by the director of the Division of
State Lands, however, to identify those state lands that the A
Borough would like to select, regardless of status, and

request re-classification.

Land parcels totaling 187,000 acres have been identified for
possible selection. In order to pursue the selection
process, the Borough needs to either have the Legislature
provide for an entitlement under AS 29.65.010 or determine

mok ¢ Levelock
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The Honorable Carl E. Moses
March 23, 1993
Page Two

an entitlement under the formula set out in AS 29.65.030.
The formula in AS 29.65.030 1is very restrictive, and does
not provide for a selection considered to be adequate by the
Borough Planning Commission and Assembly. We understand
.that Representative Eileen Maclean is sponsoring a till to
amend AS 29.65.030, and that her amendment would provide for
a more liberal entitlement. We have not seen the bill, but
we would certainly support such an amendment.

Nevertheless, 1if i1t is possible, we would prefer to use the
more direct approach to determining the Lake and Peninsula
Borough®"s entitlement, and simply amend AS 29.65.010. Would
you be willing to sponsor such a bill? It would probably be
appropriate to ask Representative Nicholia to co-sponsor the
bill, but we will wait to hear back from you before we
approach her. Would i1t also be advisable to ask Senators
Jacko and Lincoln to introduce an identical bill in the
Senate?

I look forward to discussing this matter with you or your

staff once you have had a chance to review it. Thank you
for the North Pole satellite photos. We have distributed

them as you requested.

nrprolv *

Glen K. Vernon
Borough Manager

Enclosure









HOUSE COMMITTEE REPOR(T

Date Referred: April 7, 1993 FURTHER REFERRALS:
Date of Committee Acdon: j'A
The FINANCE Committee considered: HB 260
HOUSE BILL NO. 260 CHILKAT BALD CAGLE PRESERVE ADV. COUNCIL
"An Act relating to the membership of the Alaska Chilkat Bald Eagle Preserve Advisory Council."
RECOMMENDATIONS: [ Jthe same title
be replaced with [ ]anew title
] have attached amendments(s)
A do pass
] do not pass
] no recommendations
] individual recommendations _
| additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (b APPROVES PREVIOUS:
( ]fiscal impact ~ / [ ] fiscalnote(s)
[\Yzero fiscal note hw/ D/Ut\ [ ] zero fiscal ncte(s)

SIGNING DO PASS OTHER RECOMVENDATIONS



FISCAL NOTE

STATE OF ALASKA BELL NO. HB260
1994 LEGISLATIVE SESSION

Revision Date: 1-Mar-94 Dept Affected: Natural Resources

Title: An Act relating to the membership of the Alaska BRU: Parks and Recreation Management
Chilkat Baid Eagle Preserve Advisory Council.* Component:  Parks Management

Sponsor: Representative Mackie

Requestor Representative Mackie Component Serial No. 452

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98
PERSONAL SERVICES ¢
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

FY99 FY0O0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: $ None

POSITIONS

FULL-TIME 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

All meetings of the Advisory Council are held In Hafnes, and no additional expenses will be incurred if additional member(s) are appointed

from the local community.

1 ] 7 1
Prepared by:/ny Neil Johannsen, Director Phone: 762-2600
Division: L--' Parks ~ . Date: 1-Mar-94
Approved by Cooimissioner:
Date: 1-Mar-94

Harry A. Noah /
Agency: Natural Resources / T

PREPARER TOTROVipE ALL DISTRIBUTION COPIES TO GOVERNOQR'S, LEGISLATIVE OFFICE
(HeoeoXLS Rev 3/L/%) For further distribution Information cad the Governor's Legislative Office page 1 0r 1

0.0

0.0

0.0

0.0



®lagfca i8>tate legislature
ALASKA STATIC CAPITOL
JUNEAU, ALASKA 99801-1182
(907) 465-4925

REPRESENTATIVE
JERRY MACKIE PO. BOX 765
CRAIG. AT-ASKA 99921
007) 65308 OFFICE
1907) 826-2930 HOME

outfe of &epre, entatta

SPONSOR STATEMENT

HB 260

I introduced HB 260 at the request of several residents of Haines.
The bill would add one more member to the existing 12 member Alaska
Chilkat Bald Eagle Preserve Advisory Council. The new member,
appointed by the Governor, would be representative of landowners

who have private property located within the preserve.

The Alaska Chilkat Bald Eagle Preserve was established in 1982 in
order to manage and protect a unique concentration of our nation"s
symbol, the bald eagle. The area is renowned for the largest known
gathering of bald eagles iIn North America.

An advisory council was also established at that time to assist the
Department of Fish and Game and the Department of Natural Resources
in the management of the preserve. The council 1is comprised in
part of business, conservation, cultural, and fish and game
interests local to the area. Also represented on the council are
local government officials and state and federal government
resource managers.

At the very beginning, the legislature recognized the concerns of
citizens with land holdings located within the preserve. Rights of
access and prohibition of eminent domain takings were some of the
protections included in the enabling legislation to address these
concerns. This group however was not directly represented on the
advisory council.

HB 260 would allow inholders direct participation and involvement
in the planning decisions of the Chilkat Bald Eagle Preserve. The
increased representation on the advisory council would bring an
added perspective from those citizens whose lands are necessarily
affected by the management of the preserve.
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April 6, 1993

Ed Warren,

IT Sen. Bill 796 was adopted we were promised that we would
have a rep. from within the preserve on the proposed Eagle
Preserve board (March, 1982 at the Haines ANB Hall, Haines,
AK) . Those that guaranteed this, Reed Stoops, Frank Rue
representing John Katz Comm, of D.N.R. Al Adams put a
fiscal note on 796 until we were granted a Rep., then the
borough Mayor Bob Henderson said that he could recommend a
place through the Gov. then they would amend 796 so that the
people within the Eagle preserve (2.000 acres) would have a
voice and policy on their land, now those people who [live
outside of the preserve (@ mile to 30 mile) make policy for
us (taxation without representation). When Mayor Henderson
retired and Mayor Shields took his place he recommended a

tree hugger (we lost our slot on the board).

It"s the same old story, promises, promises, but after the
Preserve was passed (Sen. Bill 796), Reed Stoops, Frank Rues
and the John Katzs forgot about their promises. We who live
within this preserve feel like we"re iIn a concentration camp
due to the fact we do not have any voice in our destiny as

policy is made in Haines, and the State government.

Hank Jacquot
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Via Fax

April 2,--1993

Jerry Mackie, Representative
Room 602,: .Court

State Capitol . &

Juneau, -AS 99801-11S2

Dear Jerry,

Will you introduce the legislation House Bill Ho. 260xin "the
appropriate places.and time periods. .

The HB260 amends the 41*21.625* the current 12 members of
the Advisory Council to 13. The 13th member shall be a
individual property owner -"not Mental Health or University,
of Alaska. e

Presently, there is no one-representing these individuals
who own property ..within the Eagle Preserve. An affirmative
vote on this amendment will insure "two. things:
¢ Ci) Inholders * opportunity to represent themselves to
protect their .rights., such as access, tradition
and customary uses as "well as
(2) providing an opportunity to participate in the
emanagement of. the preserve with good detail
kno"wledge of land and wildlife habits.

This certainly will enrich-our management-resource pool of
making approprlate deC|S|ons on the bald eagle critical

habitat. e . - ,E m
Thanks You,
'‘MAQT -
Ed Warr en ( Q )
Sr. V.P.. Slcdcwan, Inc.
EW:cr
cc:. Hukwan, Inc-. Board Members -
Alaska Chllkat Bald. .Eagle” Advisory CounC|I
Inholders e K

~ KLUKWAN, INC,
£ #Q)LL13M-MMIES.,. ALASKA.99827 *(907) 766-221 f



Article 0. Alaska Chilkat Bald Eagle Preserve.

Sectign 8eciion
610. Purpose of AS 4121610 — 617.0t gr use* %enerally

41.21.630 618. Traditional Usee
611. Alaska Chilkat BaldEagle Preaerve  619. Access and rIghU -0T-way

establi h d 620. Management plan

612. Land EXCéJ 621, Addrtrons or deIetrons to reserve
613. Eminent domain prohibited 622, Historical, cultural and burial sites
614. Native allotments 626. Alaska Chilkat BaId Eagle Preaerve
8 8 Fish find ame management \rrsor}/ %ouncr

Regulations 630. Existing fights

S«c. 41.21.810. Purpose of A8 41.21.610 — 41.21.830. (a) The
purpose of AS 41.21.610 — 41.21.630 Is to establish the state-owned
land and water described in AS 41.21.611(b) as the Alaska Chilkat
Bald Eagle Preserve aa part of the state park system. The primary
purpose for establishing the Alaska Chilkat Bald Eagle Preserve Is to
protect and perpetuate the Chilkat bald eagles and their essential

habitats within the Alaska Chilkat Bald Eagle Preserve in recogni-

tion of their statewide, nationally, and internationally significant
values In perpetuity.

(b) The Alaska Chilkat Bald Eagle Preserve is also established to

(1) protect and sustain the natural salmon spawning and rearing
areas of the Chilkat River and Chilkoot River systems within the
preserve in perpetuity;

(2) provide continued opportunities for research, study and enjoy-
ment of bald eagles and other wildlife;

(3) ensure to the maximum extent practicable water quality and
necessary water quantity under applicable laws;

(4) provide for other public uses consistent with the primary pur-

pose for which the Alaska Chilkat Bald Eagle Preserve is established;
and

(6) provide an opportunity for the continued traditional and natural
resource based lifestyle of the people living in the general areas de-

scribed in AS 41.21.611(b), consistent with the other purposes of this
subsection and (a) of this section.

(c) It is the intent of the legislature in enacting AS 4121610 —
4121630 to provide sufficient protection for the purposes for which
the Alaska Chilkat Bald Eagle Preserve is established. Accordingly,
the establishment of the Alaska Chilkat Bald Eagle Preserve and the

Haines State ForeBt Resource Management Ares (AS 4115300 —
41.15.330) is determined to represent a proper balance between the
reservation of state public domain land and water for bald eagle pre-
serve purposes and state public domain land and water more appropri-
ate for multiple use. Therefore, the legislature determines that there
is ho need for legislation expanding or contracting the boundary ofthe
Alaska Chjlkat Bald Eagle Preserve in the future; the legislature
further determines that study by a state agency of the expansion or
contracting of the boundary of the preserve shall be conducted under
AS 4121621

(d) Inasmuch as the area described in AS 41.21.611(b) exceeds 640
acres, AS 4121610 — 41.21.630 are. intended to close the area to
multiple use in conformity with AS 38.05.300 and the land is dedi-
cated as a special purpose site under art. VIII, i 7ofthe atate consti-
tution. (I 1ch 95 SLA 1982)

Ravisar'a note*. — Formerly AS
41.20.606. Renumbered In 1983,

Sec. 41.21.011. Alaska Chilkat Bald Eagle Preserve estab-
lished. (a) Subject to valid existing rights, the land and water pres-
ently owned by the state and all land and water acquired in the future
by the state lying within the boundaries described in (b) of this section
are designated the Alaska Chilkat Bald Eagle Preserve and assigned
to the department for control, development, and maintenance.

(b) Except ' “.niversity of Alaska grant land, the land and water
owned by the state and all land and water acquired by the stale in the
future lying within the following inscribed parcels are designated as
the Alaska Chilkat Bald Eagle Preserve:

(1) Township 26 South, Range 65 East, Copper River Meridian

Section 12; thal portionwithinUSS3708

Section 13: that portionwithinUSS3708

Section 23: SE'ANE'/i, NE'/tSE'/i, E>/INW'/*SE'/«, Sv/*SE«/«

Sections 24 and 25

Section 26: EVi

Section 33: SE'ASE'ASE'A

Section  34:  E'/INE'/«, E'/*SW'/«NE'/4, SE'ANE'"W'A,
E'/*SWIZASW'/«, SW'/«SW'/«SW'/4, SE'ASW'A, SE'/4

Section 35

Section 36: NE'/«NW'/ANE'/4, W'AW'ANE'A, NW'/(, N'/>SW'/4,
N'ASW'ASW'/,, SWx»/«SW'/«SWV4, NW'*SE'ASW'A, NW'ASEY,;

(2) Township 26 South, Range 66 East, Copper' River Meridian

Section 7 SW'ANE'A, that portion of the STANW'A within USS
3708, S'/*

Section 8 SE'ASW'ANW'A, SE'/4NW'/4. SW'/4, that portion of the
S'YNE'/« within USS 3708



(8)STownship 29 South, Range 56 East, Copper River Meridian
ection 1
Section 2. N'/.NE'/*, E'JtSE'"NE*/* NE'/NW'/< E'/SNE'/«SE'/.,
NE'/«SE'/«SE'/<
Section 4: W'ANW'/* W'/tSE'/eNW'A, SE'ASE'ANW'/* SW'/
W'/tNW'ASE'/*, SE'ANW'/eSE*/* SW'ASE'/* W'/jSE'/SE'/*,
SE'/aSE'/aSE'/a
Section 5: E'/, N'/.NWVa, SE'/aNE'/aSW'/,, E'/|SE'/aSW'/a
Section 6: N'/.N'/.NE'/a, NE'/aNW'/a, S'/iNW'/aNW'/i, N'/aW'/a,
NW*/aSE'/aNW'/a
Section 8, except SW'/aSW'/a and S'/ISE'/iSW'/a
Section 9
Section 10: S'/jS'/INE'A,  SW'/AN3E'/ANW'/4, NW'/aNW'/a,
S'/iNW'/4, S'/i
Section 11 S'/NE'/a, S'/iS'/IMW'A,  NE’/"SW'/aNW'/a,
N'/iSE'/aNW'/a, S«/j
Sections 12 — 14
Section  15:  N»/i, N'/N'/aSW'/a, E»/»SE'/4,  NW'/4SE'/4.
E'/*SWV*SE'/4
Section  16:  E'/INE'/4, E'/W'/INE'/a,  W'/.NW'/aNE'/a,
NW*/aSW'/aNE'/a, N'/iN'/INW'/a, SE'/aNE'/aNW'/a,
NE'/aSE'/aNW'/a
Section 17: N'/.NE'/aNE'/a
Section 22: N'/JNE'/aNE'/a, NE'/aNW'/aNE'/a
Seftilgn 23: that portion of the N'/iNW'/a lying weat of Chilkat
ake;
(9) Township 29 South, Range 57 East, Copper River Meridian.
Section 4. NW'/aMW'/aSW'/a, S'/zNW'/aSW'/a, SW'/aSW'/a.
NW'/4SE'/4SW'/4, S'/*SE'[aSW>/a
Section 5: except Lota 2 — 4, N'/iNE'/a, NE*/4SE'/ANE'/A
Sections 7 and 8
USS 907
Section 9: W'/iW'/.NE'/a, SE'/aSW'/aNE'/a. SW'/4SE'/ANE'/4,
NW'/4, S'/.
Section 10: Lots 1 — 4, W'/NE'/«SW'/4, NWVaSE'/aSW'/a,
E»/*SW'/aSE‘/<»W'/a
Section 14: that portion west of the Haines Highway
Section 15: that portion of Mosquito Lake except NE'/aNE'/a and
Lota 7 — 10, 13 — 14
Sections 16 — 18
USS 786
Section 19: NE'/aNE'/aNE'/a
Section 20: NE'/a. E'/INW'/a, KW/aNW'/a, E'/zSW'/aNW'/a
NE'/4SE'/4, N'/INW'/aSE'/a. SE'/ANW*/4SE'/4, NE'/ASE'/ASE'/4
Sections 21 and 22
Section 23: that portion west of the Haines Highway

Section 25: that portion west of the Haines Highway
Section 26: that portion west of the Haines Highway
Section 27
Section 28: NE‘/4 NE'/aNW'/a, N'/iINW'/aNW'/a, N'/*SE'/NW'/<,
NE'/ASE'/4, N'/NW'/aSE'/a, SE'/aNW'/aSE'/a, N E ‘/4ASE'/4ASE«/4
Section 34: NE'/a, NE'/aNW'/a, NE'/aSE'/aNW'/a, NE'/4SE'/4,
NE'/aNW'/aSE'/a, E'/*SE'/aSEx/i
Section 35
Section 36: that portion west of the Haines Highway;
(10) Township 29 South, Range 68 East, Copper River Meridian
Section 3:  S'/jSW'/aNW'/a, SW'/aNE'/aSW'/a,  W'/*SW'/«,
SE'/4SW'/4, S'/jSW'/aSE'/a
Section 4. SW'/aNE'/aNE'/a. W'/INE'/a, SE'/*NE'/a, NW'/.,
NEVaSW'/a, SE'/4
Section 9: NE'ANE™
Section 10: NE'/., E'/sSW'/a, E'/W'/iSW'/a, NW/.NW/.SW /.,
SE'/4
Section 31: that portion south of the Haines Highway;
(11) Township 30 South, Range 57 East, Copper River Meridian
Section 1
Section 2: NE'/a, NE'/aNW'/a, N'/iINW'/aNW'/a, SE'/aNW'/aNW'/a,
N'/*SE'/aNW>/., SE'/«SE'/ANW'/4, N */*SE'/a, N'/aSE'/aSE'/a
Section 3: NE'/aNE'/aNE'/a
Section 12: NE'/a, NE'/aNW'/a, NE'/aNW'/aNW'/a,
NE'/ASE'/ANW'/4, W*/INE'/4SE'/4, NE'/ANW»/ASE'/4, E'/ E'/"E' ],
NW»/4SE'/4SE'/4;
(12) Township 30 South,Range 68 East, Copper River Meridian
Section 6: that portion west of the Haines Highway
Section 7. that portion weat of the Haines Highway
Section 8: that portion west of the Haines Highway
Section 16: that portion west of the Haines Highway
gjection 17: that portion west of the Haines Highway
Section 18: Lota 1 — 3 and 5 SW'/4NE'/4, N'/*SE'/aNW'/a,
SE'/ASEx/ANW'/4, SE«/4. (5 1¢ch 95 SLA 1982; am Si 55— 62 ch
37 SLA 1986)

Reviaor'a nolM. — Formerly AS
%82??'607@) and <k). Renumbered In

Effect of amen%ment*. — The 1986
amendment In subeectlon (b) in para-
%ragh [) added  that portion within

SS 37 ",concernln? aection 13;in para-
graph (‘2),|nserted “that portion of the"
and "within U%S 370 "cgncerrung %ectlon
7:In paragraph (4> added "within the NE
*/'concerning section 10, deleted "Section
16: that portion of Mosquito Lake," re-
wrote tha description* concerning aection*

26, 26,27 30,33, and 36, and made minor
punctuation chan _es;)« paragraph (6? re-
wrote the description® concerning aecllon*
29 and. 34 and made minor punctuation
change*; in paragraph (8) rewrote part of
tha description concering aection 6 and
made a minor punctuation change; in
paragraph (9) rewrote the detcriplion con-
comln%_aectlon 6, addeii the desgrlptlon
concerning aection 6, lubetiluUd “Sec-
liona 7 and 8" for "Section* 6— 8," and
made a punctuation change; In pcragraph
(10) added the description” concerning »c-



Section 17: W'/zNW'/a

Section 18

Section 19: W'/z, SW'/«SE'/a

Section 30: NE'/aNW'/aNE'/a, W'/zNW'/aNE'/a, NW'/a. W'/zSW'/a;

(3) Townahip 27 South, Range 55 Eaat, Copper River Meridian

Section 2: NW'/a, W'/.NE'/aSW'/a, NW'/aSW'/a, N'/zSW'/aSW'/a,
SW'/aSW'/aSW'/a, NW'/aSE'/aSW'/a, except USS 3744

Section 3

. Section 4: NE'/aNE'/aNE'/a. S'/iNE'/aNE'/a, E'/zSW'/aNE'/a,
SE'/aNE'/a, E'/zSE'/aSW'/a, SE'/a

Section 8: SE'/aSE'/aSW'/a, S'/M'/*SE*/a, N'/zSE'/aSE'/a

Section 9 E>/, E'/NW'/a, N'/«NE'/*SW>/a. SE'/aNE'/aSW'/a,
NW'/aSW*/aSW'/a, S'/iS'/iSW'/a

Section 10: W'/.W'/zNE'/a, W'/,

Section 15: NW'/aNW'/aNE'/a, S'/JAW'/aNE'/a, SW'/aNE'/a, W'/»,

W'/zSE'/a

Section 16:E'/j, NW'/,, N'/sSW'/a, NW'/aSE'/aSW'/a, E'/*SE'/*SW'/a

Section 17: N'/ZNE'/a, NE'/aSW'/aNE'/a. SE'/*NE'/a,
E'/INE'/aNW'/a, N'/zNE'/aSE'/a, SE'/aNE'/aSE'/a

Section 21: E'/*’ E'/zE'/iINW'/a, SW.'/aSE'/aNW'V E'/zSW'/a,
SE'/aSW'/aSW'/a

. Section 22: SW'/aNE'/aNE'/a. W'/iE'/j, W'/iSE'/aNE'/a, W'/i,
W'/zE'/25E'/a

Section 26: NW'/aNWW-NW'/a, S'/zNW'/aNW'/a, SW'/aNW'/a,
W*'/zE'/ZSW'/a, W'/zSW'/a

Section 27

Section 28: E>/, E'/IW'/t, E'/W'/zW'/z

Section 33:  N'/zNE'/a, E'/iSW'/aNE'/a, NW'/aSW'/aNE'/a.
SE'/aNE'/a.  E'/INE'/aNW'/a,  NE'/aSE'/a.  E'/tNW'/aSE'/a,
N'/zSE'/aSE'/a, SE'/aSE'/aSE'/a

Section 34

Section 35: NW'/aNW'/aNE'/a, S'/zNW'/aNE'/a, SW'/aNE'/a,
NW'/aSE'/aNE'/a. S'/zSE'/aNE'/a, W'/t, SE'/a

Section 36: W'/zSW'/aSW'/a;

(4) Townahip 28 South, Range 55 East, Copper River Meridian

Section 1: S'/aSW'/aNW'/a. SW'/a

Section 2

Section 3:  NE'/a, N'/zNW'/a, N'/zSW'/aNW'/a, SE*/aNW«/a,
NE'/aNE'/aSW'/a, N'/zSE'/a, SE'/aSE'/a

Section 4: E'/ZNE'/aNE'/a

Section 10: that portion of Mosquito Lake within the NE'/a

Section 11: N'/i, N'/*SE'/a, NE'/aSW'/aSE'/a, SE'/aSE'/a, except USS
3431

Section 12

Section 13: E'/z, NE'/aNW'/a, E'/INW'/aNW'/a, NW'/aNW'/aNW'/a.

NW'/aSE'/aNW'/a, E'/zSE'/aNW'/a

Section 19: Lol 13

Section 24: E'/zE'/z, NE'/.NW'/aNE'/a

Section 25: except that portionnorth of the Haines Highway

Section 25: that portion westof theHaines Highway

Section 26: that portion south of the Haines Highway except Lota
2, 3, and the SW'/aSW'/a

Section 27: that portion aouth of the Haines Highway except

Section 28, except S'/*S'/j, the south 660 feet of Lota 5— 7. and
that portion north of the Haines Highway

Sectié)nlgg, except S'/*S'/*S'/i, NE'/aSE'/aSE'/a, and Lota 9, 14, 15,
an

Section 30: E'/JNE'/a, N'/zZNE'/aSE'/a

Section 33: SE'/aSE'/aSE'/e

Section 34: S'/18'/:S'[*

Section 35: except NW'/aNE'/a, S'/NE'/a, NW'/a, S'/.

Seétiorh?g& except SW'/.NW'/a, S'/» and the south 660 feet of Lota

(6) Township 28 South, Range 56 East, Copper River Meridian

Section 7: SW'/NW'/aNW'/a, SW'/aNW'/a, SW'/aSE'/aNW'/a,
W'/INE'/aSW'/a,  SE'/aNE'/aSW'/a, NW'/aSW'/a,  S*/sSW'/a,
SW'/.SW>/.SE‘A

Section 17: W'/tSW'/aSW'/a, SE'/aSW'/aSW'/a

SeScEtian 18: W'/.\W'/ZNE'/a, E'/2SW'/aNE'/a, SW'/aSE'/aNE'/a, W'/,

'/a

Section 19

Section 20: W'/.W'/j

Section 29, except USS 948, USS 991, Lota 1,2, and 4— 7,NE'/a,
E'/NW'/a

Section 30: except USS 991, USS 2455, and Lots 1, 2, and 24

Section 31

Section 32, except USS 991, USS 2455, and Lots 1, 2, and 24

Section 33: S'/» except USS 2455 and Lots 18 — 21

Section 34: W'/SW'/«SE'/a, SE'/aSW'/aSE'/a, SW'/a except
NE'/aSW'/a and Lota 1 and 2

(6) Township 28 South, Range 57 East, Copper River Meridian

Section 22:  NE'/aSW'/a, E'/zSE'/aSW'/a,  W'/sNW'/aSE'/a,
SW'/aSE'/a, NW'/aSE'/aSE'/a, S'/|SE'/aSE'/a

Section 26: V/'/j[SW'/aNW'/a, W'/ W'/zSW'/a

Section 27: E'/.E'/., N'/ NW'/aNE'/«, SE'/aNW'/aNE'/a

Section 34: NE'/aNE'/a, NE'/aSE'/aNE'/a

Section 35: SW'/aSW'/aNE'/a, NW'/aNW'/aNW'/a, S'/ NW'/aNW'/..
S'/NW'/a, E'/zSW'/a, NW'/ .NW'/aSE"/a, S'/]NW'/aSE'/a, S'/aSE'/a,
SW'/aNE'/aSE'/.;

(7) Township 29 South, Range 65 East, Copper River Meridian

-Section 1. S'/zNE'/aNE'/a. E'/zSW'/aNE'/a, N'/zSE'/aNE'/a,
SW'/aSE'/aNE'/a, NW'/aNE'/aSE'/a, NE'/aNW'/aSE'/a;



lion 31; and In paragraph (11) deleted the
description of spectlgn ?13( )

Sec. 4121.612. Land excluded, (a) Private land, approved or
pending Native allotments, pending and approved land selections
made by the Haines Borough under Btate law on July 1,1982, Univer-
sity orAlaska grantland not located within the Chilkat River Critical
Habitat Area established by AS 16.20.585, and existing transporta-
tion and utility corridors located partially or completely within the
Alaska Chilkat Bald Eagle Preserve are excluded from the Alaska
Chilkat Bald Eagle Preserve.

(b) University of Alaska grant I*ind located within the boundary of
the Chilkat River Critical Habitat Area established under AS
16.20.585 is excluded from the Alaska Chilkat Bald Eagle Preserve.
(8 1ch 96 SLA 1982)

Revlaor a notes — Subsection (a) waa  AS 41.20507(1 83’?) Reorganized end rtnum-
ormerg first aepUnca _of AS bered in 19
41.20.507(b). Subeectlon (b) waa formerly

Sec. 41.21.613. Eminent domain prohibited. The commissioner
may not acquire private land or University of Alaska grant land lo-
cated partially or completely within the Alaska Chilkat Bald Eagle
Preserve by eminent domain for any purpose. (I 1ch 95 SLA 1982)

Revlaor’a notea elg/ Iasé
sentence of AS 41 2 5n Réorganize
and renumbered in

Sec. 41.ftl.614. Native allotments. Approved or pending Native
allotments located partially or completely within the Alaska Chilkat
Bald Eagle Preserve are not adversely affected by the establishment
or the Alaska Chilkat Bald Eagle Preserve and all approved allot-
ments and all pending allotments located partially or completely
within the preserve shall be treated as private land. (8 1ch 95 SLA
1982)

Revlsor’s notea. —  Formsrly AS
41.20507(c). Renumbered In 1963;

Sec. 41.21.615. Fish amd game management The Department of
Fish and Game is responsible for the management of Hah and game
reBourcea in the Alaska Chilkat Bald Eagle Preserve

(1) under applicable law and consistent with the purposes of AS
4121610 — 41.21.630;

(2) subject to the authority of the Secretary of the Interior to permit
the taking ofbald eagles for the religious purposes of an Indian tribe

unde)r 16 U.S.C. 668a (§ 2,Bald Eagle Protection Act). (8 1ch 95SLA
1582

RvI I's notes. — Formerly AS
41.205 d) Renumbered In 1963y

Sec. 4121.616. Regulationo. The department shall consult with
the Department of Fish and Game, the United States Fish and Wild-
life Service, a local governing hody of @ municipality, any local fish
and game advisory committees, and the Alaska Chilkat Bald Eagle
Preserve Advisory Council established by AS 41.21.625 before adop-
tion of reasonable regulations governing public use and protection of
the Alaska Chilkat Bald Eagle Preserve. The Department of Fish and
Game shall consult with the departmentand the Alaska Chilkat Bald
Eagle Preserve Advisory Council in proposing regulations governing
fish and game management in the Alaska Chilkat Bald Eagle Pre-
serve foradoption by the Board of Fisheries or the Board ofGame. The
Department of Fish and Game and the department shall cooperate
with the United States Fish and W ildlife Service in its administration
of federal law governing the conservation of bald eagles. (8 1ch 95
SLA 1982)

Revlaor'a note*. — Formerly AS
41.20507(a). Renumbered in 1963

Sec. 41.21.617. Other uses generally. The state land and water
described in AS 4121.611(b) are closed to mineral entry under AS
38.05.135 — 38.05.275, to commercial harvest of timber, and to sale
under state land disposal laws. The commissioner may lease the land
described in AS 41.21.611(b) under AS 38.05.070 — 38.05.105 for a
purpose consistent with AS 41.21.610(a) and (b). A municipality may
select land within the Alaska Chilkat Bald Eagle Preserve under law.
(8 1ch 95 SLA 1982)

Rcvlaora nolea. — Formerly AS
412050710 Renumbered In >983.

Sec. 41.21618. Traditional uses.Continued opportunities for tra-
ditional uses of the Alaska Chilkat Bald Eagle Preserve at levels and
by methods and means that are compatible with the protection of the
bald eagle population are guaranteed. These historically compatible
uses include but are not limited to hunting, trapping, Ashing, berry
picking, other subsistence and recreational uses, operation of motor-
ized vehicles, and the harvesting of personal-use firewood. The levei
and method or means of traditional use may continue subject to rea-
sonable regulation unless the director of the division of parks of the
department, after consultation with the Alaska Chilkat Bald Eagle



Preaerve Advisory Council, makes a finding that the level or method
and means of use is causing significant resource damage thatis incon-
sistent with AS 41.21.61(Ha) and (b). The director of the division of
parks ahall hold a public hearing in Haines and Klukwan before re-
stricting a traditional use permitted under this section. (8 1ch 95
SLA 1982)

IUvIMr'i notes. — Formerly A3
41.20507(g). Renumbered In 1953,

Sec. 41.21.619. Access and rights-of-way. If privately owned
land, University of Alaska grant land, a valid mining right, an exist-
ing mineral lease, a subsurface right on private land, or other valid
occupancy is surrounded bY state land of the Alaska Chilkat Bald
Eagle Preserve orirprivately owned land, University of Alaska grant
land, federal land, municipal land, or state land not described in AS
41.21.611(b), a valid mining claim, subsurface right, or other valid
occupancy on land not described in AS 41.21.611(b) does not have
reasonable, timely, and economically feasible access and egress by
means other than crossing land desi%nated as Alaska Chilkat Bald
Eagle Preserve land in AS 41.21.611(b), the director of the division of
parks shall grant a private landowner, the University of Alaska, a
holder of a valid existing right (o land, or a state agency, municipal-
ity, or federal agency the rights necessary to assure reasonable,
timely, and economically feasible access and egress. A permittee d-
licensee of an owner of land or the holder of a valid existing right to
land may use access and egress granted under this subsection. The
rights ofaccess and egress granted under this subsection are subject to
reasonable regulation and stipulations established by the director of
the division of parks after consulting with the Alaska Chilkat Bald
Eagle Preserve Advisory Council to protect the purposes and values of
the Alaska Chilkat Bald Eagle Preserve and to minimize adverse
environmental impacts in the preserve. As used in this subsection,
"valid existing right” includes but is not limited to a valid mining
right, an existing mineral right, and a subsurface right. The director
of the division of parks ahall give favorahle consideration to applica-
tions for utility rights-of-way that are compatible with AS
41.21.610(a) and (b). (I 1ch 95 SLA 1982)

Revlaor’a noUa. — Formerly AS
41.20.507(h). Renumbered in 1983

Sec. 41.21.620. Management plan, (a) The director of the divi-
sion of parks and the Aleska Chilkat Bald Eagle Advisory Council
established under AS 4121626, in written consultation with the
United States Fish and Wildlife Service, the Department of FiBh and
Came, the Chilkat Indian ViMage, the Chilkoot Indian Association,

and other appropriate groups, may use information gained through
cooperative resource studies in the development of the management
plan for the Alaska Chilkat Bald Eagle Preserve and in decisions
affecting the management and administration of the preaerve. The
director of the division ofparks and the advisory council shall investi-
gate the need for additional research to increase the knowledge and
understanding ofthe natural and cultural resources of the area and to
enhance the effective management of the Alaska Chilkat Bald Eagle
Preserve.

(b)  The director of the division of parks and the director of the
division of forestry shall consult In the preparation of the manage-
ment plan prepared under (a) of this section to promote effective,
efficient, and coordinated administration of the Haines State Forest
Resource Management Area and the Alaska Chilkat Bald Eagle Pre-
serve for the purposes and values for which each la established. (I 1ch
95 SLA 1982)

Revlaor'a ooter — Formerly =~ AS
%gg /(1) and (m). Renumbered In

Sec. 41.21.621. Additions or deletions to preaerve. An agency
of the state may not participate or cooperate with a federal or private
study considering additions to or deletions from the area ofthe Alaska
Chilkat Bald Eagle Preserve without giving 90 days’ prior notice to
the Alaska Chilkat Bald Eag’a Preserve Advisory Council. The direc-
tor of the division of parks may waive the notice required by this
subsection on the director's determination in writing to the advisory
council that an emergency necessitates immediate study or a shorter
period of notice to the advisory council. (8 1ch 95 SLA 1982)

Revlaor’a notea. — Formerly AS
41.20.507&). Renumbered in. 1063

8ec. 41.21.622. Historical, cultural and burial sites. Historical,
cultural, and burial sites identified in the Alaska Chilkat Bald Eagle
Preserve management plan are not available for surface disposal un-
der AS 4121617 and shall be managed by the director of the division
ofparks Loprevent vandalism, destruction, and desecration. (8 1ch 95
SLA 1B82)

Ravlaor'a note*. — Formerly AS
41.20507(1). Renumbered In 1983.



Sec. 41.21.625. Alaska Chilkat Bald Eagle Preserve Advisory
Council, (a) A 12-member Alaska Chilkat Bald Eagle Preserve- Advi-
sory Council is established. The members of the advisory council shall
be selected under this section.

(b) The governor shall appoint individuals to the Alaska Chilkat
Bald Eagle Preserve Advisory Council representing the following in-
terests for a two-year term:

(1) a resident of the Haines Borough representing a conservation
organization;

(2) a representative of the United States Fish and W ildlife Service;
and

(3) a memhber of the Upper Lynn Canal fish and game advisory
committee.

(c% The mayor of the City of Haines, the mayor of the Haines Bor-
ough, the president of Klukwan, Inc., the chairman of the Council of
the Chil’-srt Indian Village, and the chairman of the Chilkoot Indian
Association are ex officio members of the Alaska Chilkat Bald Eagle
Preserve Advisory Council. The mayor of the Haines Borough may
recommend to the governor for appointment to the advisory council
the name ofa resident ofthe Haines Borough for the representation of
commercial or industrial interests.

(d) The commissioner of fish and game, the director of the division
ofparks, and the director of the division of forestry, or their designees,
serve e~ officio as members ofthe Alaska Chilkat Bald Eagle Preserve
Advisory Council.

(e) The Alaska Chilkat Bald Eagle Preserve Advisory Council shall
assist the department in the development and monitoring of a man-
agement plan for the Alaska Chilkat Bald Eagle Preserve. The man-
agement plan shall be presented at public hearings in Haines and
Klukwan before approval and implementation by the department.

(0 Members of the Alaska Chilkat Bald Eagle Preserve Advisory
Council selected under (b) — (d) of this section may select alternates
to act as members of the advisory council in their absence. (8 1ch 95
SLA 1982)

R«visor's note*, — Fomwly A3
41.20.616. R*numb*r*d In 1983.

Sec. 41.21.630. Existing rights. The establishment of the Alaska
Chilkat Bald Eagle Preserve under AS 4121610 — 41.21.630 does
notenlarge, diminish, add to, orwaive arequirement oflaw otherwise
applicable to the management or use of the state land of the Haines
State Forest Resource Management Area (AS 41.15.300 — 41.15.330)
or private land. An activity allowed under law on land not described
in AS 41.21.611(h), including but not lim its to an activity described
in AS 41.21.618, timber harvest, mining, resource development, and
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Analysis

This bill amends AS Title 43 by adding a chapter to provide for a fishery resource landing tax. The landing
tax would be imposed on fisheries resources brought into or landed in the state. The tax would be
calculated by multiplying the value of the fishery resource by 3.3%.

Persons subject to the landing tax would be required to file a return with the department on a calendar year
basis. The return and tax payment would be due April 1after the close of the calendar year. Taxes
collected on .3% of the value of the fishery resource will be paid into : separate account, the balance of
which may be appropriated by the legislature to the Alaska Seafood Marketing Institute (ASMI).

Al remain_in%taxes collected will be paid into a separate account in the ﬁen.eral fund. Of that amount, fift
percent will be shared to cities and boroughs in the same manner as fisheries husiness taxes under AS 75,

subject to appropriation by the legislature.
Based on the Department of Revenue’s 1991 Fish Tax Study, landing tax revenues are estimated as follows:

3% 3%
Value Portion Portion

Landing Tax $285,700.0 $8,600.0 $860.0
Less Amount Shared (50%) (4.300.0) N/A
Net Landing Tax $4,300.0 $860.0
Operating Costs
Personal Services

Revenue Auditor Il -Anchorage (Range 18A) 58.0
Travel

Compliance and Review 100

Audits 100
Contractual 50
Supplies 10
Equipment

Computer and Modular Furniture (FY 94) 100
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CS FOR HOUSE BILL NO. 264( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsors):  HOUSE RULES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act levying and providing for the collection of and disposition of the
proceeds of a fishery resource landing tax; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding a new chapter to read:
CHAPTER 77. FISHERY RESOURCE LANDING TAX.

Sec. 43.77.010. LANDING TAX. A person owning a fishery resource that is
not subject to AS 43.75 but that is brought into the jurisdiction of, and first landed in,
this state is liable for and shall pay a landing tax on the value of the fishery resource.
The amount of the landing tax is 3.3 percent of the value of the fishery resource at the
place of the landing.

Sec. 43.77.020. FILING RETURN AND PAYMENT OF TAX. (a) A person
subject to the tax under this chapter shall file a return stating the value of fishery
resources landed in the state that are subject to the tax, the point of landing of the
fishery resource, and other information the department requires by regulation.

- CSHB 264 )
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() The return shall be made on the basis of the calendar year to the
department at Juneau before April 1after the close of the calendar year, and the tax
shall be paid with the return.

() The department may, under regulations it adopts, grant a reasonable
extension of time for the filing. A grant of an extension of time for filing does not
extend the time for payment of the tax.

Sec. 43.77.030. CREDIT FOR OTHER TAXES PAID. The department shall
grant a credit, not to exceed the taxpayer’s liability for the tax under this chapter on
a fishery resource, to a taxpayer for taxes equivalent in nature to those imposed under
AS 43.75 and AS 43,76 that are paid to another jurisdiction in which the fishery
resource was either caught, processed, or sold.

Sec. 43.77.040. CRnDIT FOR APPROVED CONTRIBUTIONS, (@) A
taxpayer who harvest. - fishery resource under the provisions of a community
development quota may claim as a credit*against not more than 45.45 percent of the
tax under this chapter that is due on the value of the fishery resource harvested under
the community development quota, the taxpayer’s contributions made during the tax
year to a nonprofit corporation incorporated, under the laws of the state that are used
'n fir U by the recipient for one or more of the following purposes:

(1) scholarships for study in the state in the disciplines of fisheries
management, fisheries business administration, or another related course or discipling;
Q) training in the state for employment in the seafood industry;
(3) making contributions of capital, in the form of loans or grants, to
construct or improve
(A) transportation facilities in the state such as airports and
docks that are used for the unloading, transferring, or shipment of fisheries
products; or
(B) facilities in the state at which fisheries products are canned,
frozen, or otherwise processed for inventory, including floating facilities that

are documented under the laws of the United States as defined in 46 U.S.C.

App. 80L;

(@ awarding grants for research projects relating to Alaska fisheries.

CSHB 264( ) 2
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() A taxpayer who makes a contribution that qualifies for the credit
authorized by (a) of this section must apply to obtain the credit. The taxpayer shall
apply to the department in the manner provided by the department by regulation, and
shall provide to the commissioner all information relating to the contribution that may
be required by the department. Upon receipt of a complete application, the
department, in consultation with the Department of Community and Regional Affairs,
shall approve or disapprove the application for the credit within 60 days.

(c) The department shall revoke a prior approval of a tax credit and may not
allow a tax credit under this section if (1) the department determines that the
contribution does not qualify under () of this section; or (2) the taxpayer claiming the
credit is in arrears in the payment of a tax levied in this title. For purposes of this
subsection, a taxpayer is not in arrears if the payment is under administrative or
judicial appeal.

(d) A contribution allowed as a credit under this section may not be claimed
as a credit under another provision of this title.

Sec. 43.77.050. SEPARATE ACCOUNTING, (@) An amount of tax paid
equal to 3/10 of one percent of the value of the fishery resource shall be paid into a
separate account in the general fund. The annual balance in the account may be
appropriated by the legislature to the Alaska Seafood Marketing Institute.

(b) After payment of the amount determined under (@) of this section, the
balance of the tax collected under this chapter shall be paid into a separate account in
the general fund. The annual balance in the account, less all tax credits approved by
the commissioner under AS 43.77.040(b), may be appropriated by the legislature for
revenue sharing under AS 43.77.060.

Sec. 43.77.060. REVENUE SHARING, (3) Subject to appropriation by the
legislature and except as provided in (o) of this section, the commissioner shall pay
to each

D unified municipality and to each city located in the unorganizes
borough, 50 percent of the amount of tax revenue collected from taxes levied under
this chapter on the fishery resource landed in the municipality and accounted for under
AS 43.77.050(b);

3 CSHB 264/ )
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(2 city located within a horough, 25 percent of the amount of the tax
revenue collected from taxes levied under this chapter on fishery resources landed in
the city and accounted for under AS 43.77.050(b); and

(3) horough

(A) 50 percent of the amount of the tax revenue collected from
taxes levied under this chapter on fishery resources landed in the area of the
borough outside cities and accounted for under AS 43.77.050(b); and

(B) 25 percent of the amount of the tax revenue collected from
taxes levied under this chapter on fishery resources landed in cities located
within the borough and accounted for under AS 43.77.050(b).
() Notwithstanding the provisions of (3)(2) and (a)(3)(B) of this section, and

subject to appropriation by the legislature, the commissioner shall pay to each

(1) city that is located in a borough incorporated after the effective date
of this Act, the following percentages of the tax revenue collected from taxes levied
under, this chapter on fishery resources landed in the city and accounted for under
AS 43.77.050(h):

(A) 45 percent of the tax revenue collected during the calendar
year in which the borough is incorporated;

(B) 40 percent of the tax revenue collected during the first
calendar year after the calendar year in which the borough is incorporated;

(C) 35 percent of the tax revenue collected during the second
calendar year after the calendar year in which the borough is incorporated; and

(D) 30 percent of the tax revenue collected during the third
calendar year after the calendar year in which the borough is incorporated; and

(2) borough that is incorporated after the effective date of this Act, the
following percentages of the tax revenue collected from .axes levied under this chapter
on fishery resources landed in the cities located within the borough and accounted for
under AS 43.77.050(b):

(A) five percent of the tax revenue collected during the calendar
year in which the borough is incorporated;
(B) 10 percent of the tax revenue collected during the first

CSHB 26K ) 4
New Text Underlined [DELETED TEXT BRACKETED]



O 0 N o o1 & W DN -

W WM MR NN N R R R = s e s —
RS O3 NsascsaRIBINSNRocoobbdeGGROEKEES

WORK DRAFT WORK DRAFT WORK DRAFT

calendar year after the calendar year in which the borough is incorporated:
(C) 15 percent of the tax revenue collected during the second

calendar year after the calendar year in which the borough is incorporated; and
(D) 20 percent of the tax revenue collected during die third

calendar year after the calendar year in which the borough is incorporated.

(c) Notwithstanding the provisions of (b) of this section, a city may adopt an
ordinance to transfer a portion of the funds received under (b)(1) of this section to the
borough in which the city' is located.

(d) To the extent that appropriations are available for the purpose, and
notwithstanding the requirement of AS 37.07.080(¢) that approval of the office of
management and budget is required, an amount equal to 50 percent of the tax revenue
that is collected under this chapter and is not subject to division with a municipality
under (8) - (c) of this section shall be transmitted each fiscal year, without the approval
of the office of management and budget, by the department to the Department of
Community and Regional Affairs for disbursal to eligible municipalities under
AS 29.60.450.

() In this section, "tax revenue collected" does not include amounts credited
against taxes under AS 43.77.040.

Sec. 43.77.070. REGULATIONS. The department shall adopt regulations to
implement and interpret this chapter.

Sec. 43.77.200. DEFINITIONS. In this chapter,

(1) "community development quota" has the meaning given that term
in a regulation adopted by the Office of the Governor, under authority granted by art.
I11, secs. 1and 24, Constitution of the State of Alaska, to implement a program of the
North Pacific Fishery Management Council to set aside fisheries resources for
community development purposes in western Alaska;

(2) "fishery resource" means finfish, shellfish, and fish by-products,
including salmon, halibut, herring, flounder, crab, clams, cod, shrimp, and pollock;

(3 "landing" means the act of unloading or transferring a fishery
[esource;

(@ "process"

5 CSHB 264( )
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1 (A) _means any activity that modifies the physical condition of
2 the resource, including butchering, freezing, salting, cooking, canning,
3 dehydrating, or smoking;

4 (B) does not include decapitating shrimp, or gutting, gilling,

5 sliming, washing, or icing a resource solely for the purpose of maintaining the

6 quality of the fresh resource;

7 (5 "tax" means the fishery resource landing tax levied and collected

8 under this chapter,

9 (6) "value" metns the unprocessed value of the fishery resource hased
10 on the statewide average price paid for the fisheries resource as reported during the
11 year to the Department of Fish and Game under AS 16.05.690.

12 * Sec. 2. AS 29.60.450(h) is amended to read:

13 (b) The amount transmitted each fiscal year

14 £11 under AS 43.75.137 shall be apportioned by the department to each
15 management area hased on the ratio of the management area’s production value to the
16 total production value for all of the management areas; the [. THE] department shall
17 allocate the amount available for each management area to each municipality in that
18 management area based on the demonstrated effects on the municipality of fisheries
19 business activities, the commercial fishing vessel days in that municipality, or bothi
20 (2)under AS 43,77.060(cl) shall be apportioned by the department
il to each management area based on the ratio of the management area’s fishery
2 resource landing tax production value to the total fishery resource landing lax
23 production value for all of the management areas; the department shall allocate
24 the amount available for each management area to each municipality in that

25 management area based on the demonstrated effects on the municipality of
26 fisheries activities that are subject to the tax levied under AS 43.77.

21 * Sec. 3. AS 29.60.450(f) is amended by adding a new paragraph to read:

28 (7) “fishery resource landing tax production value" has the meaning
29 given the term "value" by AS 43.77.200;

39 * Sec. 4 This Act lakes effect January 1, 19%4.

CSHB 264< ) ey
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CS FOR HOUSE BILL NO. 264( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act levying and providing for the collection of and disposition of the

proceeds of a fishery resource landing tax; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATIVE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding a new chapter to read:
CHAPTER 77. FISHERY RESOURCE LANDING TAX.

Sec. 43.77.010. LANDING TAX. A person owning a fishery resource that is
not subject to AS 43.75 hut that is brought into the jurisdiction of, and first landed in,
this state is liable for and shall pay a landing tax on the value of the fishery resource.
The amount of the landing tax is 3.3 percent of the value of the fishery resource at the
place of the landing.

Sec. 43.77.020. FILING RETURN AND PAYMENT OF TAX. (3) A person
subject to the tax under this chapter shall file a return stating the value of fishery
resources landed in the state that are subject to the tax, the point of landing of the
fishery resource, and other information the department requires by regulation.

1. CSHB 264( )
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() The return shall be made on the hasis of the calendar year to the
department at Juneau before April 1 after the close of the calendar year, and the tax
shall be paid with the return,

() The department may, under regulations it adopts, grant a reasonable
extension of time for the filing. A grant of an extension of time for filing does not
extend the time for payment of the tax.

Sec. 43.77.030. CREDIT FOR TAXES PAID OTHER STATES. The
department shall grant a credit, not to exceed the taxpayer’s liability for the tax under
this chapter on a fishery resource, to a taxpayer for taxes equivalent to those imposed
under AS 43.75 and AS 43.76 that are paid to another state in which the fishery
resource was either caught or processed.

Sec. 43.77.040. CREDIT FOR APPROVED CONTRIBUTIONS, (3 A
taxpayer who harvests a fishery resource under the provisions of a community
development quota may claim as a credit against not more than 45.45 percent of the
tax due under this chapter the taxpayer’s contributions made during the tax year to a
nonprofit corporation incorporated under the laws of the state that are used in the state
by the recipient for one or more of the following purposes:

(D) scholarships for study in the disciplines of fisheries management,
fisheries business administration, or another related course or discipline;
(2 training for employment in the seafood industry;
(3 making contributions of capital, in the form of loans or grants, to
construct or improve
(A) transportation facilities such as airports and docks that are
used for the unloading, transferring, or shipment of fisheries products; or
(B) facilities at which fisheries products are canned, frozen, or
otherwise processed for inventory, including floating facilities that are
documented under the laws of the United States as defined in 46 U.S.C. App.
801
(4 awarding grants for research projects relating to fisheries.

() A taxpayer who makes a contribution that qualifies for the credit

authorized by (a) of this section must apply to obtain the credit. The taxpayer shall

CSHB 264( ) 2
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apply to the department in the manner provided by the department by regulation, and
shall provide to the commissioner all information relating to the contribution that may
be required by the department. Upon receipt of a complete application, the
department, in consultation with the Department of Community and Regional Affairs,
shall approve or disapprove the application for the credit within 60 days.

() The department shall revoke a prior approval of a tax credit and may not
approve an application for a tax credit under this section if (1) the department
determines that the contribution does not qualify under () of this section; or (2) the
taxpayer claiming the credit is in arrears in the payment of a tax levied in this title.
For purposes of this subsection, a taxpayer is not in arrears if the payment is under
administrative or judicial appeal.

(d) A contribution allowed as a credit under this section may not be claimed
as a credit under another provision of this title.

Sec. 43.77.050. SEPARATE ACCOUNTING, (8 An amount of tax paid
equal to 3/10 of one percent of the value of the fishery resource shall be paid into a
separate account in the general fund. The annual balance in the account may be
appropriated by the legislature to the Alaska Seafood Marketing Institute.

(b) After payment of the amount determined under () of this section, the
balance of the tax collected under this chapter shall be paid into a separate account in
the general fund. The annual balance in the account, less all tax credits approved by
the commissioner under AS 43.77.040, may be appropriated by the legislature for
revenue sharing under AS 43.77.060.

Sec. 43.77.060. REVENUE SHARING, (a) Subject to appropriation hy the
legislature and except as provided in (b) of this section, the commissioner shall pay

to each
() unified municipality and to each city located in the unorganized

borough, 50 percent of the amount of tax revenue collected from taxes levied under
this chapter on the fisheiy resource landed in the municipality and accounted for under
AS 43.77.050(b);

Q) city located within a borough, 25 percent of the amount of the tax
revenue collected from taxes levied under this chapter on fishery resources landed in

3 CSHB 264( )
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the city and accounted for under AS 43.77.050(b); and
(3) horough
(A) 50 percent of the amount of the tax revenue collected from
taxes levied under this chapter on fishery resources landed in the area of the
borough outside cities and accounted for under AS 43.77.050(b); and
(B) 25 percent of the amount of the tax revenue collected from
taxes levied under this chapter on fishery resources landed in cities located
within the borough and accounted for under AS 43.77.050(b).
() Notwithstanding the provisions of (3)(2) and (a)(3)(B) of this section, and
subject to appropriation by the legislature, the commissioner shall pay to each
(1) city that is located in a borough incorporated after the effective date
of this Act, the following percentages of the tax revenue collected from taxes levied
under this chapter on fishery resources landed in the city and accounted for under
AS 43.77.050(b):
(A) 45 percent of the w*. reverue collected during the calendar
year in which the borough is incorporated;
(B) 40 percent of the tax revenue collected during the first
calendar year after the calendar year in which the borough is incorporated;
(C) 35 percent of the tax revenue collected during the second
calendar year after the calendar year in which die borough is incorporated; and
(D) 30 percent of the tax revenue collected during the third
calendar year after the calendar year in which the borough is incorporated; and
(2) horough that is incorporated after the effective date of this Act, the
following percentages of the tax revenue collected from taxes levied under this chapter
on fishery resources landed in the cities located within the borough and accounted for
under AS 43.77.050(h):
(A) five percent of the tax revenue collected during the calendar
year in which the borough is incorporated;
(B) 10 percent of the tax revenue collected during the first
calendar year after the calendar year in which the borough is incorporated;
(C) 15percent of the tax revenue collected during the second

CSHB 264 ) 4
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calendar year after the calendar year in which the borough is incorporated; and
(D) 20 percent of the tax revenue collected during the third
calendar year after the calendar year in which the borough is incorporated.

(€) Notwithstanding the provisions of () of this section, a city may adopt an
ordinance to transfer a portion of the funds received under (b)(L) of this section to the
borough in which the city is located.

(@ To the extent that appropriations are “available for the purpose, and
notwithstanding the requirement of AS 37.07.080(e) that approval of the office of
management and budget is required, an amount equal to 50 percent of the tax revenue
that is collected under this chapter and is not subject to division with a municipality
under (a) - (c) of this section shall be transmitted each fiscal year, without the approval
of the office of management and budget, by the department to the Department of
Community and Regional Affairs for disbursal to eligible municipalities under
AS 29.60.450.

() In this section, "tax revenue collected" does not include amounts credited
against taxes under AS 43.77.040.

Sec. 43.77.070. REGULATIONS. The department shall adopt regulations to
implement and interpret this chapter.

Sec. 43.77.200. DEFINITIONS. In this chapter,

(1) "community development quota" has the meaning given that term
in a regulation adopted by the Office of the Governor, under authority granted by art.
I, secs. 1and 24, Constitution of the State of Alaska, to implement a program of the
North Pacific Fishery Management Council to set aside fisheries resources for
community development purposes in western Alaska;

() "fishery resource" means finfish, shellfish, and fish by-products,
including salmon, halibut, herring, flounder, crab, clams, cod, shrimp, and pollock;

(3 "landing" means the act of unloading or transferring a fishery
resou”e;

(@ "market value" means the highest price a willing buyer would pay
and a willing seller would accept for a fishery resource if both are fully informed and
neither is under any compulsion to buy or sell, as determined by the department under

5 CSHB 264( )
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requlations adopted to make value determinations;

(5 "process"
(A means any activity that modifies die physical condition of
the resource, including butchering, freezing, saJ*-~' g, canning,

dehydrating, or smoking;

(Joj does not include decapitating shrimp, or gutting, gilling,
sliming, washing, or icing a resource solely for the purpose of maintaining die
quality of the fresh resource;

(6) "tax" means the fishery resource landing tax levied and collected
under this chapter,
(7) "value" means the lesser of

(A) the market value of the processed fishery resource at the
time and place the resource becomes subject to the tax under this chapter; or

(B) the statewide average price paid in the year for unprocessed
fisheries resources as reported to, and the results compiled and released by, the
Department of Fish and Game.

* Sec. 2. AS 29.60.450(b) is amended to read:

() The amount transmitted each fiscal year

(1) under AS 43.75.137 shall be apportioned by the department to each
management area based on the ratio of the management area’s production value to the
total production value for all of the management areasjjth .[. THE] department shall
allocate the amount available for each management area to each municipality in that
management area based on the demonstrated effects on the municipality of fisheries
business activities, the commercial fishing vessel days in that municipality, or bothj.

() under AS 43.77.060(d) shall be apportioned bv the department
to each management area har-d on the ratio of the management area’s fishery
resource landing tax production value to the total fishery resource landing tax
production value for all of the management areas; the department shall allocate
the amount available for each management area to each municipality in that
management area based on the demonstrated effects on the municipality of
fisheries activities that are subject to the tax levied under AS 43.77.

264( ) e
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1 *Sec. 3. AS 29.60.450(f) is amended by adding a new paragraph to read:

2 (7) “fishery resource landing tax production value" has the meaning
3 given the term "value" by AS 43.77.200;

4 *Sec. 4. This Act takes effect January 1, 1994,

- CSHB 264( )
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8-L.S0941VvO
Chenoweth
4/21/93

CS FOR HOUSE BILL NO. 264 )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s):  HOUSE RULES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act levying and providing for the collection of and disposition of the
proceeds of a fishery resource landing tax; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 43 is amended by adding a new chapter to read:
CHAPTER 77. FISHERY RESOURCE LANDING TAX.

Sec. 43.77.010. LANDING TAX. A person owning a fishery resource that is
not subject to AS 43.75 hut that is brought into the jurisdiction of, and first landed in,
this state is liable for and shall pay a landing tax on the value of the fishery resource.
The amount of the landing tax is 3.3 percent of the value of the fishery resource at the
place of the landing.

Sec. 43.77.020. FILING RETURN AND PAYMENT OF TAX. (a) A person
subject to the tax under this chapter shall file a return stating the value of fishery
resources landed in the state that are subject to the tax, the point of landing of the
fishery resource, and other information the department requires by regulation.

1- CSHB 264( )
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apply to obtain the credit. The taxpayer shall apply in the manner provided by the
department by regulation, and shall provide to the commissioner all information
relating to the contribution that may be required by the department. Upon receipt of
a complete application, the department shall approve or disapprove the application for
the credit within 60 days.

() The department may not approve a tax credit under this section if (1) the
department determines that the contribution does not qualify under () of this section;
or (2) the taxpayer claiming the credit is in arrears in the payment of the tax levied by
this chapter. For purposes of this subsection, a taxpayer is not in arrears if the
payment is under administrative or judicial appeal.

(d) A contribution allowed as a credit under this section may not be claimed
as a credit under another provision of this title.

Sec. 43.77.050. SEPARATE ACCOUNTING, (3) An amount of tax paid
equal to 3/10 of one percent of the value of the fisher' resource shall be paid into a
separate account in the general fund. The annual estimated balance in the account may
be appropriated by the legislature to the Alaska Seafood Marketing Institute.

() After payment of the amount determined under (8) of this section, the

balance of the tax collected under this chapter shall be paid into a separate account in
the general fund. The annual balance in the account, less all tax credits approved by
the commissioner under AS 43.77.040, may be appropriated by the legislature for
revenue sharing under AS 43.77.060.

Sec. 43.77.060. REVENUE SHARING, (3) Subject to appropriation by the
legislature and except as provided in () of this section, the commissioner shall pay
to each

(1) unified municipality and to each city located in the unorganized
borough, 50 percent of the amount of tax revenue collected from taxes levied under
this chapter on the fishery resource landed in the municipality and accounted for under
AS 43.77.050(b);

(2 city located within a borough, 25 percent of the amount of the tax
revenue collected from taxes levied under this chapter on fishery resources landed in
the city and accounted for under AS 43.77.050(h); and

; CSHB 264( )
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CS FOR HOUSE BILL NO. 264( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -FIRST SESSION
BY

Offered:

Referred:
Sponsor(s):  HOUSE RULES COMMITTEE

A BILL
FOR AN ACT ENTITLED
1 "An Act levying and providing for the collection of and disposition of the
2 proceeds of a fishery resource landing tax; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1 AS 43 is amended by adding a new chapter to read:

5 CHAPTER 77. FISHERY RESOURCE LANDING TAX.

6 Sec. 43.77.010. LANDING TAX. A person owning a fishery resource that is
I not subject to AS 43.75 but that is brought into the jurisdiction of, and First landed in,
8 this state is liable for and shall pay a landing tax on the value of the fishery resource.
9 The amount of the landing tax is 3.3 percent of the value of the fishery resource at the
10 place of the landing.

il Sec. 43.77.020. FILING RETURN AND PAYMENT OF TAX. (3) A person
12 subject to the tax under this chapter shall file a return stating the value of fishery
13 resources landed in the state that ~e subject to the tax, the point of landing of the
14 fishery resource, and other information the department requires by regulation.

1. CSHB 264( )
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() The return shall be made on the basis of the calendar year to the
department at Juneau before April 1after the close of the calendar year, and the tax
shall be paid with the return,

(€) The department may, under requlations it adopts, grant a reason; ble
extension of time for the filing. A grant of an extension of time for filing does not
extend the time for payment of the tax.

Sec. 43.77.030. CREDIT FOR TAXES PAID OTHER STATES. The
department shall grant a credit, not to exceed the taxpayer’s liability for the tax under
this chapter on a fishery resource, to a taxpayer for taxes equivalent to those imposed
under AS 43.75 and AS 43.76 that are paid to another state in which the fishery
resource was either caught or processed.

Sec. 43.77.040. CREDIT FOR APPROVED CONTRIBUTIONS, (@) A
taxpayer who harvests a fishery resource under the provisions of a community
development quota may claim as a credit against not more than 45.45 percent of the
tax due under this chapter the taxpayer’s contributions made during the tax year to a
nonprofit corporation incorporated under the laws of the state that are used hy the
recipient for one or more of the following purposes:

(1) scholarships for study in the disciplines of fisheries management,
fisheries business administration, or another related course or discipline;
(2) training for employment in the seafood industry;
(3) making contributions of capital, in the form of loans or grants, to
construct or improve
(A) transportation facilities such as airports and docks that are
used for the unloading, transferring, or shipment of fisheries products; or
(B) facilities at which fisheries products are canned, frozen, or
otherwise processed for inventory, including floating facilities that are
documented under the laws of the United States as defined in 46 U.S.C. App.
801,
(4 awarding grants for research projects relating to fisheries.

(0) A taxpayer who makes a contribution that qualifies for the credit

authorized by (@) of this section and who claims a credit for the contribution must

CSHB 264( ) 2
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apply to obtain the credit. The taxpayer shall apply in the manner provided by the
department by regulation, and shall provide to the commissioner all information
relating to the contribution that may be required by the department. Upon receipt of
a complete application, the department shall approve or disapprove the application for
lhe credit within 60 days.

(€) The department may not approve a tax credit under this section if (1) the
department determines that the contribution does not qualify under (8) of this section;
or (2) the taxpayer claiming the credit is in arrears in the payment of the tax levied by
this chapter. For purposes of this subsection, a taxpayer is not in arrears if the
payment is under administrative or judicial appeal.

(o) A contribution allowed as a credit under this section may not be claimed
as a credit under another provision of this title.

Sec. 43.77.050. SEPARATE ACCOUNTING, (8 An amount of tax paid
equal to 3/10 of one percent of the value of the fishe y resource shall be paid into a
separate account in the general fund. The annual estimated balance in the account may
be appropriated by the legislature to the Alaska Seafood Marketing Institute.

(o) After payment of the amount determined under () of this section, the
balance of the tax collected under this chapter shall be paid into a separate account in
the general fund. The annual balance in the account, less all tax credits approved by
the commissioner under AS 43.77.040, may be appropriated by the legislature for
revenue sharing under AS 43.77.060.

Sec. 43.77.060. REVENUE SHARING, (8) Subject to appropriation by the
legislature and except as provided in (b) of this section, the commissioner shall pay
to each

(1) unified municipality and to each city located in the unorganized
borough, 50 percent of the amount of tax revenue collected from taxes levied under
this chapter on the fishery resource landed in the municipality and accounted for under
AS 43.77.050(h);

(2 city located within a borough, 25 percent of the amount of the tax
revenue collected from taxes levied under this chapter on fishery resources landed in
the city and accounted for under AS 43.77.050(b); and

3 CSHB 264( )
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(3) horough
(A) 50 percent of the amount of the tax revenue collected from
taxes levied under this chapter on fishery resources landed in the area of the
borough outside cities and accounted for under AS 43.77.050(h); and
(B) 25 percent of the amount of the tax revenue collected from
taxes levied under this chapter on fishery resources landed in cities located
within the borough and accounted for under AS 43.77.050(h).
() Notwithstanding the provisions of (@)(2) and (2)(3)(B) of this secuon, and
subject to appropriation by the legislature, the commissioner shall pay to each
(1) city that is located in a borough incorporated after the effective date
of this Act, the following percentages of the tax revenue collected from taxes levied
under this chapter on fishery resources landed in the city and accounted for under

AS 43.77.050(b):
(A) 45 percent of the tax revenue collected during the calendar

year in which the borough is incorporated;

(B) 40 percent of the tax revenue collected during the first

calendar year after the calendar year in which the borough is incorporated;
(C) 35 percent of the tax revenue collected during the second
calendar year after the calendar year in which the borough is incorporated; and
(D) 30 percent of the tax revenue collected during the third
calendar year after the calendar year in which the borough is incorporated; and
(2) horough that is incorporated after the effective date of this Act, the
following percentages of the tax revenue collected from taxes levied under this chapter
on fishery resources landed in the cities located within the borough and accounted for

under AS 43.77.050(b):
(A) five percent of the tax revenue collected during the calendar

year in which the borough is incorporated:
(B) 10 percent of the tax revenue collected during the first
calendar year after the calendar year in which the borough is incorporated;
(C) 15 percent of the tax revenue collected during the second
calendar year after the calendar year in which the borough is incorporated; and

CSHB 264( ) &
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(D) 20 percent of the tax revenue collected during the third
calendar year after the calendar year in which the borough is incorporated.

(€) Notwithstanding the provisions .of (o) of this section, a city may adopt an
ordinance to transfer a portion of the funds received under (b)(2) of this section to the
borough in which the city is located.

() To the extent that appropriations are available for the purpose, and
notwithstanding the requirement of AS 37.07.080(g) that approval of the office of
management and budget is required, an amount equal to 50 percent of the tax revenue
that is collected under this chapter and is not subject to division with a municipality
under () -(C) of this section shall be transmitted each fiscal year, without the approval
of the office of management and budget, by the department to the Department of
Community and Regional Affairs for disbursal to eligible municipalities under

AS 29.60.450.
() In this section, "tax revenue collected" does not include amounts credited

against taxes under AS 43.77.040.

Sec. 43.77.070. REGULATIONS. The department shall adopt regulations to
implement and interpret this chapter.

Sec. 43.77.200. DEFINITIONS. In this chapter,

(1) "community development quota” has the meaning given that term
in a regulation adopted by the Office of the Governor, under authority granted by art.
I, secs. 1and 24, Constitution of the State of Alaska, to implement a program of the
North Pacific Fishery Management Council to set aside fisheries resources for
community development purposes in western Alaska;

() "fishery resource" means finfish, shellfish, and fish by-products,
including salmon, halibut, herring, flounder, crab, clams, cod, shrimp, and pollock;

(3 ‘“landing" means the act of unloading or transferring a fishery
resource;

@ "market value" means the highest price a willing buyer would pay
and a willing seller would accept for a fishery resource if both are fully informed and
neither is under any compulsion to buy or sell, as determined by the department under
requlations adopted to make value determinations;

5. CSHB 264( )
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1 (5) "process"
2 (A) means any activity that modifies the physical condition of
3 the resource, including butchering, freezing, salting, cooking, canning,
4 dehydrating, or smoking;
5 (B) does not include decapitadng shrimp, or gutting, gilling,
6 sliming, washing, or icing a resource solely for the purpose of maintaining the
7 quality of the fresh resource;
8 (6) "tax" means the fishery resource landing tax levied and collected
9 under this chapter;
10 (7) "value" means the lesser of
il (A) the market value of the processed fishery resource at the
12 time and place the resource becomes subject to the tax under this chapter, or
13 (B) rhe statewide average price paid in the year for unprocessed
14 fisheries resources . .-..ported to, and the results compiled and released by, the
5 Department of Fish and Game.
16 *Sec. 2. AS 29.60.450(b) is amended to read:
i () The amount transmitted each fiscal year
18 (D) under AS 43.75.137 shall be apportioned by the department to each
19 management area based on the ratio of rhe management area’s production value to the
20 total production value for all of the management areas: the [. THE] department shall
21 allocate the amount available for each management area to each municipality in that

management area hased on the demonstrated effects on the municipality of fisheries
23 business activities, the commercial fishing vessel days in that municipality, or both;.
2 () under AS 43.77.060(c)) shall be apportioned bv the department
25 to each management area based on the ratio of the management area’s fishery
25 resource landing tax production value to the total fishery resource landing tax
2 production value for al! of the management areas; the department shall allocate
2 the amount available for each management area to each municipality in that
2 management area hased on the demonstrated effects on the municipality of
30 fisheries activities that are subject to the tax levied under AS 43.77.
31 *Sec. 3. AS 29.60.450(f) is amended by adding a new paragraph to read:

CSHB 264( ) %
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(N "fishery resource landing tax production value" has the meaning

given the term "value" by AS 43.77.200;
* Sec. 4. This Act takes effect January 1, 1994

7 CSHB 264( )
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 264(FSH)

Page 2, line 7, after "CREDIT FOR":
Insen "OTHER"
After "PAID"
Delete "OTHER STATES"

Page 2, line 10:
Delete "state"
Insen “jurisdiction"

Page 2, line 1L
Delete "either caught or processed"
Insen “caught, processed, or sold"

8-LS0941X19
ChcnIOWflh
4/16/93
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AMENDMENT 8-LS0941A-9

The purpose of this amendment would be to ensure that companies operating from
Alaska are not discriminated against when operating in foreign commerce.

This section of the bill currently provides credit for taxes paid to other states. To ensure
a fair and level playing field for our fishing fleet, this amendment would allow a credit for
taxes paid when entering a foreign market.

Absent this amendment, the American fishing fleet would be subject to paying a double
tax on all exported fish products to a foreign country. In the highly competitive world-
wide fishing market, the American fisherman would be at a disadvantage to the foreign
fishermen of Japan, who don't pay these taxes or fees.

In addition, this amendment would go a long way toward satisfying a concern as to
whether the proposed law could be challenged under "supremacy clause”, Article IV,
Clause 2 of the United States Constitution. Under this clause, a state law is void to the
extent it conflicts with a federal statutes, such as the Magnuson Act.

This amendment would also set to rest the question as to whether this legislation would
violate the implied limitation or prohibition on U.S. Congressional authority to regulate
foreign commerce. Under Article |, Sec. 8, the U.S. Congress is authorized to exercise
power with respect to the regulation of foreign commerce, while Article I, Sec. 10,
constrains the States from Imposing any "duty of tonnage" without Congressional
consent.



AMENDMENT TO PROPOSED FINANCE CS HOUSE BELL 264

P. 2, line 16 -delete "in the state"

line 18, add "in the state" following the word "scholarships
line 20, add "in the state" following the word “training"
line 23, add"in the state" following facilities

line 25, add "in the state" following facilities

line 29, add "Alaska" before “fisheries

P. 3, lines 6 and 7, delete "may not approve an application for"
and replace with "shall not allow"



OFFERED IN THE HOUSE

to: 1/7i 1fa | M zI[*/ I m

Page” lines" - 23: pM >c¢ 4'1 f

Delete all material.

Renumber the following paragraphs accordingly.

C

Page~” linesf . -|f\
Delete all material and insert:

"(5) "Value" means the unprocessed value of the
finfish or shellfish utilized 1iIn the production of the
processed fishery product subject to the tax under this
chapter; and shall be based on the state-wide average
ex-vessel prices paid for such species as reported to the
Department of Fish and Game pursuant to AS 16.05.690."

fr



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
S%Q 465-3867 or 465-2450
465-2029

. .
Vil St i e, Al o218
MEMORANDUM April 23, 1993
SUBJECT: Treatment of "value" for purposes of CSHB 264 (Work Order
No. 8L5-0941\))
T0: Representative Lyman Hoffman
ATTN: Bob Herron
FROM: Jack Chenoweth-""

Legislative Counsel

For purposes of determining the amount due under the proposed fishery resource
landing tax, CSHB 264(FSH apPhes a "market value" notion analo_ﬂous to that used
in assessment of real property-the theoretical PFICG at which a willing buyer and a
willing seller, hoth bemg fully informed and not compelled to buy or sell, would be
willing to complete the deal. CSHB 264(FSH) authorizes the commissioner to adopt
requlations to put that market valuation process into effect.

The amendment scraps the theoretical market value approach and substitutes in its
place a figure calculated statewide by species based on the resources’ ex vessel or
unprocessed price, using fish tickets and other records of actual purchase.

My quess is that, if there is no substantial price variance among regions of the state,
the approach set out in the amendment will yield a more accurate value determina-
tion and one that is marginally lower.

JBC:gc
93-360.qlc
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AMENDM ENT

OFFERED IN THE SENATE

TO: CSHB 264(FSH)
Page 5, line 22, after "AS 43.77".

Insert: “for purposes of making allocations within management areas as required
bv this paragraph,

(A) the municipality to which amounts may be allocated has
the burden of demonstrating to the department Trith specificity the
changes within the municipality that are directly attributable to the
fisheries activities that are subject to the tax levied under AS 43.77; and

(B) the department in making allocations under this
paragraph, may consider only the effects on the municipality-that are
directly attributable to activities that are subject to the tax leyied under
AS 4377 and may not consider effects not directly attributable to
activities that are not subject to that tax"



AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 264 (FSH)

Page 4, lines 20 - 23:

Delete all material.

Renumber the following paragraphs”accordingly.

Page 5, lines 2-7:

Delete all material and insert:

"(5) "Value" means the unprocessed value of the
finfish or shellfish utilized 1in the production of the
processed fishery product subject to the tax under this
chapter; and shall be based on the state-wide average
ex-vessel prices paid for such species as reported to the
Department of Fish and Game pursuant to AS 16.05.690."



AMENDMENT

OFFERED IN THE HOUSE BY
TO: CSHB 264 (FIN)
Page 2, line 13:

after resource insert "including those"

QZu ™ -

This amendment allows a credit fo’-the Bering Sea Fisheries
Development Foundation.



CLARIFICATION OF "VALUE'"™ AMENDMENT

The proposed amendment to the "value language of HB 264 is

designed to more clearly de fine the value against which the tax

rate is to be applied. The language of the bill applies a "lesser
of" test between the value of the product landed or the value of
the unprocessed fish as reported to ADF&G. Since the alleged
purpose is to tax on an equivalent basis to shoreside plants, the

tax must be based not on the value of the processed product landed

($1.00 per pound fillets, for example), but on the round weight,
unprocessed fish that were utilized in the production of the
fillets (e x: 4 1bs of raw fish yield 1 Ib of fillets). The price
paid for raw fish by shoreside plants is about 10 cents a pound,
thus, the "value" of the raw fish used to produce the fillets is
$.40; and tbhe tax due would be $.40 X .033 = $.0132 not $1.00 X
.033 = $.03 3.

I'n other words, the shoreside plants pay the tax on the raw
unprocessed fish - not the finished product. Off-shore plants
should be treated identically. The proposed amendment clarifies
this objective. Fish tickets supplied by shoreside processors to

ADF&G reflect the price paid for each species of fish delivered.
The proposed amendment would use the state-wide average fish ticket

price reported to ADF&G as the value for unprocessed fish utilized

in the production of the product landed. This is the same value
that the shoreside plants use in calculating their fisheries
business tax; and the same one that should be used in calculating

any off-shore tax.

This is the purpose of the amendment and is theoretically
consistent with the State's objective as discussed in the Dept, of

Revenue testimony to Carl Moses' committee last week.






PROPOSED FINANCE COMMITTEE SUBSTITUTE FOR HB 264

House Bill 264 would establish a new tax on fisheries resources that
are caught and processed in the Exclusive Economic Zone (those
waters under U.S. jurisdiction that are d|rectl¥ off of Alaska) but
are then landed within Alaska's jurisdiction. These processed
resources are currentlty not subject to any Alaska state tax, Ket
Alaska provides significant benefits and services to the offshore
fleet, and incurs additional fishery management and enforcement
costs as a result of the offshore fisheries. Coupled with the impact
the operations have on local /laska communities, the tax is one way
to compensate the state for these services.

The proposed landing tax is 3.3% of the value of the processed
resource. ASMI would receive the .3% portion of the tax collected.

The proposed Finance Committee CS for HB 264 would authorize a
very narrow tax credit (p. 2, line 12) that would be limited to those
taxpayers who harvest a fishery resource under a community
development quota program. The potential value of this tax crecic is
about $290,000, a very small portion of the Department of Revenue's
estimated total tax of $8.6 million generated by this legislation .
The tax credit would only be allowed if the equivalent amount of
funds was given to a nonprofit corporation for use in Alaska
fisheries development, training and employment. The Department of
Revenue, in consultation with the Department of Community and
Regional Affairs, would determine if a proposed credit qualified.

The proposed committee substitute has been reviewed by the
Dhepartment of Revenue and incorporates all of their recommended
changes.
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HOUSE BILL
LANDING TAX QUESTIONS AND ANSWERS

Who is impacted by this legislation?

Those operators who hoth catch and process outside Alaska and bring
the ﬁrocessed product into the state. The legislation is aimed at
catcher/processors in the Exclusive Economic Zone (“EEZ") that
currently pay no Fisheries Business Tax.

Why are the EEZ catcher/processors not subject to the Fisheries
Business Tax?

The Fisheries Business Tax only applies if fishery resources are either
caught or processed in Alaska. " Since the catcher/processors catch
and process in the EEZ exclusively, the Fisheries Business Tax does
not apply to them.

Why should the state impose the tax if the resources are not caught or
processed in Alaska?

Alaska provides significant benefits and services and incurs fishery
management costs with respect to the resources to various degrees.
Coupled with the impact the operations have on local Alaska
communities, the tax is one way to compensate the state for these
services.

Will the Fisheries Business Tax and the Landing Tax apply to the same
resource and result in a double tax burden?

No. The Fisheries Business Tax applies to unprocessed fishery
resources while the Landing Tax applies to processed fishery ,
resources. If the Fisheries Business Tax applies, the Landing Tax will
never be applicable.

Does the Landin? Tax apply to fishery resources that are first landed in
another state or Toreign country and again landed in Alaska?

No. The Landing Tax only applies if the first landing is in this state.

Does the Landing Tax apPIY to fishery resources that are first landed in
Alaska and then immediately shipped outside the state?

Yes. The Landing Tax ap,?lies to ..dhery resources that are unloaded
or transferred in Alaska without regard fo the final destination.
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Buestions and Answers

age 2

Question 7. Which Party Is subject to the Landing Tax where a sale occurs upon
the first landing in Alaska?

Answer The seller will generally be liable for the tax. The tax is imposed on the
owner of the resource ‘at the moment of unloading or transfer.

Question 8  How is taxable value determined?

Answer Value is the lesser of the fair market value of the processed resource
at the time and place of the transfer or the statewide average price
Emd for the unprocessed resource as determined by the Départment of

ish and Game. Generally, the statewide average price will be the

lower value. The statewide avera%e prices will be determined b¥ Fish
and Game and made available to Taxpayers for use in filing the fax
returns.

Question 9. Is the taxable value zero if there is no statewide average price for a
particular year?

Answer No. The Department will adopt regulations to substitute other prices in
that event or require the use of fair market value.

Question 10. How does the landing tax rate compare to the rates under the Fisheries
Business Tax?

Answer The Landing Tax rate of 3.3% is eguivalent,to the 3.3% paid by a
shore-hased fisheries business under the Fisheries Business Tax and
Alaska Seafood Marketing Institute (“ASM") provisions.

Question 11 s the Landing Tax revenue shared with municipalities?

Answer Yes. The tax collected on .3% of the value is envisioned for ASMI and
50% of the remaining tax is shared in the same manner as under the.
Fisheries Business Tax provisions as summarized below:

Landings Within Municioalities

~Unified municipalities and cities in unorganized boroughs 50%

~City located within a borough 25%

-Borough where landed within city 25%

-Borough where landed outside 4 city 50%
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except for a city within a borough incorporated after June 16, 1987

-Year of incorporation 45% tocity 5% to borough
—Ist year after incorporation 40% tocity 10%to borough
—2nd'year after incorporation 35% tocity 15% to borough
—3 year after incorporation 30% tocity 20% to borough

except a city may adopt an ordinance to transfer some of its revenues to the borough.
Landings Outside Municipalities

=50% of the tax that is otherwise not shared is transmitted to the Department of
Community and Regional Affairs for sharing under AS 29.60.450.



DEPARTMENT OF REVENUE
SECTIONAL ANALYSIS
CS FOR HOUSE BILL NO. 264 (FSH)

An Act Levying and Collecting A Fishery Resource Landing Tax and Providing For An
Effective Date.

~ Section 1adds a new chapter in AS 43to implement a Iandmtg tax. The
landing tax is both designed and intended to be a compensatory tax fo complement
the fisheries business tax under AS 43.75. The landing tax is intended to compensate
the state for the burdens that the EEZ catcher/processor fleet imposes upon the state
and local communities, as well as for the benefits the EEZ catcher/processor fleet
receives from the state and local communities.

, The state has various research, management and enforcement reSfoon5|b|||t|es
in connection with the offshore fisheries, and the EEZ catcher/processor fleet has a
significant presence in the state including transferring the processed product, taking on
and disembarking crew, taking on fuel and supplies, discharging waste, and seeking
sheltered waters. The state and local communities are impacted through the
additional burdens placed upon educational systems, road maintenance, public safety,
airports, docks, hospitals, and other social programs.

~ Fisheries businesses in the state pay for these henefits and burdens through
the fisheries husiness tax and the landing fax is a substantially equivalent levy
demgned to impose a comparable burden on interstate commerce. In a real Sense
the EEZ catcher processors are conductmg fisheries businesses in the state to no less
a degree than in-state operators. The landing tax is not a fee on the fisheries
resources simply moving through the state, it'is a quid pro quo for the services and
benefits conferred upon’the pracessed resources whereby they pay their own way.
The landing tax thus achieves an equality of treatment hetween local and interstate
commerce conducting fisheries businesses in the state.

The landing tax imgpsed under AS 4377010 wil agply to processed fisher
resources that are not subject to AS 4375 (the Fisheries Business Tax prowsmnsy. A
Psherli\ssr%o%ce that is subject to tax under AS 43,75 is not subject to the landing
ax in .

. The Fisheries Business Tax in AS 43.75 applies to fishery resources that are
either caught or processed in Alaska. Therefore, the landing tax provisions will apply
to fishery resources that were both caught and processed outside the [ur|sd|ct|on of
Alaska and thereafter brought into the State and first landed in this state.

Page 1



Department of Revenue
CS For House Bill No. 264
April 15, 1993

The landing tax will apply to processed resources that are first landed in the
state of Alaska rather than in another state or fore%n, country. The landing tax does
not apply if the processed resources are first landed in another state or foreign ,
cou,nt&y. A first landing outside the jurisdiction of a state or fore|Pn country, such as in
United” States jurisdictional waters, is not a landing in a state or foreign countn{ and
does not prevent the Alaska tax from applying. The tax rate is 3.3%of the value of
the processed fishery resources at the place of the landing.

AS 4377020 Tprowdes that a person subject to the tax must file a return
reporting the value of the resources landed that are subject to the tax and the point of
Iandm(t;,, as well as such other information as may be required by the department in
regulations. The return is to be made on a calendar year basis and is due before
April 1 of the following year, as is the case with the Fisheries Business tax return. An
extension of time to file' may be granted by the department but the tax remains due
and payable before April 1

AS 4377030 provides a credit against the landing tax on a fishery resource for
processing and salmon enhancement taxes paid to a state in which the fishery
resource was caught or processed prior to landing in Alaska. In this provisiori, we
interpret “state” to include foreign countries, The Deﬁartment understands this credit
provision is intended to avoid certain constitutional challenge to the tax, and
recognizes that in reality few, if ank/, resources that are first landed in Alaska will have
beensubject to tax by another state or foreign country.

- AS 43.77.040 provides that the tax collected on the levy of .3% of the value o
the fishery resource is to be deposited into the general fund in an account for the use
of the Alaska Seafood Marketing Institute upon appropriation by the legislature.
Similarly, the tax collected on the levy of 3% of the value of thé fishery resource shall
be deposited into the general fund and may be appropriated by the legislature for
revenue sharing purposes under AS 4377.050 and for other public purposes.

AS 43,77.050 contains the revenue sharin Prowsmns. The amount available
for sharing with municipalities and cities is 50% ot the tax collected on 3% of the value
of the fisheries resources. These revenue sharmg S)prowsmns 7qenerally mirror the
revenue sharing provisions in AS 43 /r 130 and AS 43.75.137 that apply to the
Fisheries Business Tax.

However, there exists the potential for differences in revenue sharing under the
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Department of Revenue
CS For House Bill No. 264
April 15, 1993

fisheries business tax provision in AS 4375 and the landing tax provision in AS 4377
W'i'i respect to cities |ocated in horoughs incorporated after June. 16,1987 hut before
th effective date of the landing tax aCt. The reason is that the fisheries business tax
Browsmns,prowde for a four year phaueout of ?reater sharing to cities located in
oroughs incorporated after June 16,1987 while the landingtax provision wil aprIK
}hedphasteout %o cities located in boroughs incorporated after the effective date of the
anding tax act.

CSHB 253 would amend the basis for determining shared fisheries taxes under
AS 437510 mummPalmes. Pursuant to the hill, "tax revenue collected" would be
defined as 95% of the revenue received from the fisheries business tax. The purpose
of the reduction is to defray some of the costs to the state for the enforcement of the
tax and administration of the shared tax program.

The Department recommends that the revenue sharing provisions in AS 43.75
and AS 4377 be identical in all these respects.

, AS 4377.060 gives the department the authority to adopt regulations to
interpret and implement the landing tax provisions.

~AS 4377.200 contains definitions. A taxable fishery resource for Rurposes of
this chapter is_necessarily a fishery resource that has been processed. An
ﬂgp;gcessed fishery resource in the state, if otherwise taxahle, would be subject to AS

Landing is defined as the act of unloading or transferring a fishery resource. A
taxable landing can take Place over water or on land. For instance, a factory sh|§ ,
might catch and process fishery resources on the high seas outside the Alaska 3 mile
limit, transfer the processed resources to a second vessel on the high seas, and the
second vessel might enter the 3 mile jurisdiction of Alaska and transfer the product to
a third vessel. The Fisheries Business Tax under AS 43,75 would not appiy because
the fishery resources were both caught and processed outside the state. However,
the landing tax would apply at the paint the second vessel transferred the product fo
the third vessel. There has heen no previous landing in any other state or foreign
country so the first Iandln% of the processed resources is in"Alaska. The owner of the
fishery resources aboard the second vessel at the moment of unloading or transfer is
liable “for the landing tax.
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The valuation of the fishery resources for purposes of computmﬁ the tax differs
from that under the Fisheries BusSiness Tax provisions. The value is the lesser of the
actual market value of the processed fishery resource at the point of the landing in the
state or the statewide average Erlce paid for the flsher}/ resource in that tax year as
reported by the Department of Fish and Game. The statewide average pricé paid for
the fishery resource is an avera?e value for unprocessed fisheries resources as
reported On fish tickets. The values reflected an the fish tickets are %enerally ex
vessel values, or the value of the resource at the vessel after harvesting.

The use of the statewide average price paid is intended to accomplish two
results. First, it will simplify the determination of the tax value since the market value
for the processed Product may otherwise be difficult to ascertain. Second, it il
roughly ap§)ro,x|ma e the valué_ that would otherwise have heen applicable under the
Fisheries Business Tax provisions.

While the value for purposes of the landing tax, as a result of the use of a
statewide average unprocessed price as a base, may be lower than the actual value
as determined by a similar taxpayer under AS 43.75, the landing tax will not generally
result in a higher tax burden than that incurred under AS 4375 That is because the
statewide average price ?a|d is based on unprocessed product and therefore does not
include the value added from the act of processing. The value added to fishery
resources from processing is not included in taxable value under AS 4375, and CSHB
264 thereby achieves an equality in the tax burden.

section 2 amends AS 29.60.450(b) to provide for apportionment and allocation
of landing tax shared. revenues by the Department of Community and Regional Affairs
to eligible municipalities.

section 3 amends AS 29.60.450(f) to ?rovide that "fishery resource landing tax
production value" has the meaning given the term "value™ under’the landing tax
provisions in AS 43.77.

. section 4 provides that the Act takes effect on January 1, 1994 and applies to
fishery resources that are first landed in the state on that date.

The Department of Revenue strongly supports CS for House Bill No. 264.
Ich;hb264.12
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April 6, 1993

The Honorabl Carl I\/Ioses Chairman
use ecra ?ommrtee on Fisheries

aska ouseo Representatives
oom
State Ca ito

tol
Juneau, Alaska 99811-1182

RE: HB 264 - relating to
a fisheries IandQng tax

Dear Representative Moses:

ve reviewed the memoralndum from Legrslatrve Affarra

attorney JaNﬁ( enowet to House Spe Ramona Balnes as requeste
hearin This memo explores the

possrble cons |tut|onaI bases fo challenge of the legislation.

agree with the memos identification of constitutional
Issues and th drscussron the two _Im ortant commerce clause

cases crte 8’[7) dings of Complete . uto odyv Brady,
43 74 (1 the t xr scheme envrs oned B 264, Wwe
be |eve the tax dlee( Is the actvrty as a

stantial nex S wrt Alaska an y relates to servrces
rovided aval abIe The vessels use to transport the |sher|es

|Pesources erther use or have the avar abl |t[y of use o ? anp oré
0 afety

facilities,. refueling ca a Ilities, navi id
rescue availabilit as others. ggeco t e ax would B

Ig (ij agportroneoy there would be no drscrrmrnatron In favor o

.. Webelie Mcrr land v. Louisiana, 451 U.S. 725 (19811 can
be distin urshed n that case, Louisiana only faxed natura
that woul into in terstate commer e after me ely passing, thro ﬁ
Loursrana resrde ts_were give fantra prote tron rom e
Impact o tax These are the chre ures 0 Louisiana
scneme. trﬁ , ours ana asserte ha t e tax Was linked to
severa ce taxes owever, urg r ecte rgument as the
gas subject to the tax came exc usrve from outsr e Louisiana's
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urhsdlctlon House LI 264 would estiabl sh a tax on landings
ithin the State of Alas It is clearly not a severance tax.
five det rmin tlon

Once a ain, w are not maklng ? def ln
of c n tltutlona |tg ree that P e slation e su
(tj fg glergge 0 contl ue to be eve at the ndmg ta

If you wish to discuss this, please do not hesitate to
contact me; my number is 465-2398.

il GENERAL

" Vincent L. Usera
Assistant Attorney General

cc. Jac

k %henoweth
D. Be



LEGISLATIVE AFFAIR% AGENCY
STATE OF ALASKA

(97) A05.3E57 g1 465-2460 |
AX S(.907) 466-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 31, 1993

SUBJECT: Potential constitutional questions in House Bill 264 (Work

Order No. 8-LS0941\E)
TO: Representative Ramona Barnes

Speaker of the House
ATTN: Mel Krogseng

FROM: Jack Chenowet
Legislative C

House Bill 264 imposes a fishery resource landing tax,

A fishery resource land tax involving fish harvested outside the state but brought into
or landed in the jurisdiction maé raise questions under the United States Consti-
tution’s commerce clause, clause 3, section 8of article I: a (iues_tlon undrr the federal
due process provision of the Fourteenth Amendment; a potential "supremacy clause"
question under clause 2 ofarticle VI of the United States Constitution; and a"possible
claim under applicable provisions of the federal constitution involving federal
requlation of foreign commerce.

The most serious constitutional question is probably the one relatln%; to scrutiny under
the United States Constitution’s commerce clause-clause 3, section 8 of article I.
Historically, that clause has served. as a significant check on state efforts to exP_ose
business activities to multiple tax liability and to unique forms of regulatory action.

A state tax is not per se invalid because it imposes a burtfCh ondnfe”tate commerce.
States may require goods and services in interstate commerce that enter the taxing
jurisdiction to contribute to the jurisdiction’s treasury.

The ap?roach_ enerally invoked in commerce clause analysis has involved consider-
ation of the links that exist between the taxpayer and the taxing jurisdiction, on the
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one hand, versus the burden that the tax would impose on interstate commerce. The
approach, generally adopted in recent cases derives from the United States Supreme

ourt’s disposition of Complete Auto Transit v. Brady. 430 U.S. 274, 51 LEd.2d 326
97S.Ct. 1076 (1977), in which the court identified the factors or elements that needed
to be considered in evaluating the effects of a state- or locally-imposed tax on goods
or services in interstate commerce: (1) does the activity that is subject to tax”have
a substantial nexus with the taxm% state; (2) does it discriminate against interstate
commerce; (3) does it fairly relate to services claimed to be provided within or by the
taxing state; and (4) is the tax fairly apportioned. As a general rule, a tax on
interstate commerce will be sustainéd if the court can find that the state has a
sufficient connection to the business activity that is to be taxed; that, as between
instate and, interstate commerce, the tax is imposed equnabl¥_; and that the tax
imposed fairly relates to the state’s nexus-its contact or connection-to the business
activity that IS the subject of the tax. Ifall of these factors are properly addressed,
the tax should survive'a commerce clause challenge.

However, in a decision that would seem to he important for this state’s efforts to tax
resources broug_Pt in from outside the limits of the state’s jurisdiction, under the
Complete Auto Transit test, the court has struck down a first-use tax on federal outer
continental shelf natural gas imposed by Louisiana. Maryland v, Louisiana. 451 U.S.
725, 68 L.Ed.2d 576, 101 5.Ct. 2114 Sl 1). The tax had heen imposed on the "first
use" of any natural ?as imported into the state of Louisiana which had not been
previously subjected to taxation by another state or by the United States. Most OCS-
ﬁroduce gas was piped ashore for processing, “chiefly the removal of liquid
ydrocarbons. Conceding that Louisiana has an interést in protecting natural
résources within its jurisdiction, the court nonetheless rejected the states contention
that the levy was a proper compensatory tax. It found that there was no evidence of
justification” for the lewy" and collection of the tax in order to equalize tax treatment
of natural %as In interstate and local commerce, and declared that the state does not
have an interest in being compensated for the severance or removal of resources

from adjacent federally owned lands of the outer continental shelf.
I

The lewy' imposed, by HB 264 may prompt a due process obg'ecti_on under the 14th
Amendment. However, to the extent the commerce clause fest is met, satisfaction
of that test should also answer the usual concerns that attend due process objections?

The state’s taxation of goods and services in interstate commerce also offers grounds
for a potential "supremacy clause" challenge, ~Generally, under that clause, a state
statute Is void to the extent it conflicts with a federal statute. The courts are
prepared to find evidence of conflict if compliance with the state law stands as an
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obstacle to the accomplishment of the ob{ectlves_of Congress. While there has been
much Congressional interest in fisheries at least since iniial passagie of the Magnuson
Act, | don't know of any particular federal statutorY or requlatory provision that
would bar or otherwise J)resent an asserted obstacle fo a proposed state levy of the
kind you have briefly described. Still, in any legislative review of the proposed
measure, the point deserv. i consideration.

\Y

Finally, to the extent that the fisheries products leave a state dock or alrﬁort_ bound
for another nation, the proposed levy may be construed to violate the implied
limitation or prohibition on Congressional authority to regulate foreign commerce.
My hunch, however, is that fwderal authorltY as 10 ?oods and services in foreign
commerce would not_provide a basis for challenge of a tax statute independent of
that provided by the interstate commerce clause.

JBC:EI
93-261.pIm

Bfl



WALTER J. HICKEL, GOVERNOR

l II>>—
1] !_n\ IJ t— IyJ IJ ';‘;\IJL R PLEASE REPLY TO:
- A{?\laé HWO ERSATG4ET /lj\I I.AAVSEK’\;]AU 9E9‘550l1J qgngU !
DEPARTMENT OF LAW PHONE:  1907)269-5100
FAX: (907)276-3697
OFFICE OF THEATTORNEY GENERAL = S U AN ST Uit E 400
FAIRBANKS. ALASKA 99701-4679
PHONE: (907)451-2811
FAX: (907)451-2846
a P.O.BOX 110300 -STATECAPTTOL
JUNEAU. ALASKA 99811-0300
PHONE: (907)465-3600
March 26, 1993 FAX: ((907))463-5295
: i f-r\
Hon. Darrel Rexwinkel perrzl
[C)ommtISSIOPerf - AtASKV [ PPVENUE
epartment 0 evenue
5.0, Box 110400 MR 26 19%3

.0. Box
Juneau, Alaska 99811-0400
Dear Commissioner Rexwinkel:
ou have asked that we comment on the constitutio

Fllhy of tﬁ nproPosed Ieglslatlon w?nch would 1nst

Ing tax o ocesse fish EYIES resources takep
,Ias a ‘waters is,u sequen g rou? nto. tile
Landing Hld be de ined as { a(i uni oa ing or trans-
ferrlng a ery resource Inside Alaska waters.

VVe belleve&he tax to be con?tltutlonally defensi m

COMMISSIONERS OFHCE

because e tax would be tr| gered only by activities W|t
State waters an tecause ere Is a sufficient nexus between
the avalgabl y o state servwes and resources and vesse}
to éUS'[I % the See c11 sjong v. State, Dep't o
Revenue, 622 P 2d 967 (Alaska 981).

, ThIS letter v/ill servg Ito co rm the Department of
Lﬁws pQsit o that the mo 0se % *o ]gs constitu ton
ally gefen b e avall I or urther ana Iy3|s
should you requwe

Very truly yours,
CHARLES E. COLE
ATTORNEY GENERAL
By: \ [o
/"V cent L. Usera
Assistant Attorney éeneral
VLU/ps

cc: K. Lethin, Leg. Liaison
Office of’ thegGovernor

D. Behr, AAG



Coastal Villages Fishing Cooperative

204 N. Franklin, Suite 1+ Juneau, AK 99801 + Phone 907-586-2360  Fax 907-586-2331

April 9, 1993

Representative Carl Moses
Alaska State Legislature
State Capitol

Juneau, AK 99801

Dear Representative Moses:

On hehalf of the Coastal Villages Fishing Cooperative (CVFC), the Norton Sound
Economic Development Corporation (NSEDC), and the Yukon Delta Fisheries
Development Association (YDFDA), | would like to provide these comments to the
House Special Committee on Fisheries concerning HB 264 "An Act Providing for a
Fishery Resource Landing Tax; and Providing for an Effective Date." These two
corporations represent over 30 villages participating in the Community Development
Quota ;\%D(%P pollock fishery of the Bering Sea. Unfortunately, | will not be able to
attend Monday's hearing and would appreciate the committee’s consideration ofthese
comments and the enclosed amendment.  Karl Ohls will be available on
teleconference to answer any questions.

CVFC, NSEDC, and YDFDA agree with the need for the State of Alaska to obtain
revenues from flshlng activities which occur in the EEZ off Alaska. We agree that
the State puts a significant effort into managing these resources and that the State
is an important staging area for offshore activities.

We would be able to strongly support this legislation with the adoption of one
amendment, which is enclosed with this letter. This amendment would allow
companies participating in CDQ fisheries to deposit 50% of their tax liability into a
non-profit corporation or foundation to serve four specific “governmental” purposes,
similar to the uses landing ports make of their share of the tax revenues. These
purposes are (1) training residents to work in the seafood industry, (2) obtaining
education in the various aspects of fisheries and fisheries business, (3%_bm!dmg the
infrastructure for the communities to become active members ofthe fishing industry,
and (4) conducting basic research into fisheries.

CVFC, NSEDC, and YDFDA understand the justification for providing revenue
sharing to communities with ports where landings actually occur. However, we also
believe that there is significant justification for allocating a small portion of the
revenue to communities without ports, as would be allowed by the adoption of the

proposed amendment.



Be rezsentative Mo3es
age

*  There is precedent for the Le%i_slature to provide tax credits for purposes
similar to those covered by this amendment. In current law there are
two tax credits to the fisheries business tax: the Fisheries Business
Education tax credit found at AS 43.75.018 and the "Win Brindle"
Memorial Scholarship tax credit found at AS 43.75.032.

*  The purpose of the CDQ program is to establish fishing economies in
economically-depressed Bering Sea coastal communities. By providing
a source of funding for what are in essence “"governmental™ functions
[education, training, infrastructure, and research], the State will help
ensure that successful fishing economies are created.

* AIIowin? fishing companies which participate in the CDQ fisheries
access to this tax credit does not impose any unfair burdens on other
offshore fishing companies as all of the companies will pay the same
am(_)lurg)tI of tax; the only difference is the end use of the hinds made
available.

* Fisheries infrastructure development in more coastal communities will
rﬁsuslt in more fishery resources landed in Alaska and more revenue to
the State.

*  With declining State revenues, funds for scholarships, training, and
infrastructure development will be less available in the future to coastal
communities which do not receive revenue sharing from the Iandln(f] tax.
Providing this source of funding will in small measure compensate for
the upcoming budget reductions.

*  The CDQ fisheries will be providing revenues to the general fund equal
to the amount provided by any other offshore fishing activity.

* In addition to providing a much needed source of employment and
investment dollars, several CDQ flshmtq enterprises” are  now
contributing revenues directly to the State through the fisheries
business tax, the State Corporate Income Tax, and through self-
assessment of the fisheries business tax. Paying our fair share to the
State through the landing tax is appropriate.” However, this tax credit
amendment will provide an added benefit to the State and the CDQ
communities as a source of funding for govemmental-type services that
are essential for the success of the CDS business ventures.

For each of these reasons, the Coastal Villages Fishing Cooperative, the Norton
Sound Economic Development Corporation, and the Yukon Delta Fisheries



ngereéentative Moses

Development Foundation request that HB 264 he amended and the bill be
of comr[?nttee to its next conqmlttee of referral. passed out

Thank you for your consideration of our views.

Very truly yours,

Executive Director

cc.  Commissioner Fuhs

Commissioner Rosier
Commissioner Rexwinkel
gge(rgn Tillion

roups
Rep. I\glaclf)ean
Rep. Hoffman
Rep. Foster
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A MENDMENT

OFFERED IN THE HOUSE
T0: HB 264

Page 2, following line 1L
Insert a new section to read:

"Sec. 43.77.035. CREDIT FOR APPROVED CONTRIBUTIONS, (@) A
taxpayer who harvests a fishery resource under the provisions of a community
development quota may claim as a credit against not more than 50 percent of the tax
due under this chapter the taxpayer’s contributions made during the tax year to a
nonprofit corporation incorporated under the laws of the state that are used by the
recipient for one or more of the following purposes:

(1) scholarships for study in the disciplines of fisheries management,
fisheries business administration, or another related course or discipline;
(2) training for employment in the seafood industry;
(3) making contributions of capital, in the form of loans or grants, to
construct or improve
(A) transportation facilities such as airports and docks that are
used for the unloading, transferring, or shipment of fisheries products; or
(B) facilities at which fisheries products are canned, frozen, or
otherwise processed for inventory, including floating facilities that are
documented under the laws of the United States as defined in 46 U.S.C. App.
80L,
(4) awarding grants for research projects relating to fisheries.

(1) A taxpayer who makes a contribution that qualifies for the credit
authorized by (a) of this section and who claims a credit for the contribution must
apply to obtain the credit. The taxpayer shall apply in the manner provided by the
department by regulation, and shall provide to the commissioner all information
relating to the contribution that may be required by the department. Upon receipt of



