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Date Referred: March 9, 1994

IOUSE COMMITTEE REF TV
FURTHER REFERRALS:

Date of Committee Action: 4  U i j a *t
The FINANCE Committee considered: 

HOUSE BILL NO. 234

HB 234

UNIVERSITY OF AK ENDOWMENT TRUST FUND

"An Act relating to endowments and donations of the University of Alaska and the University of Alaska 
endowment trust fund; and providing for an effective date."

RECOMMENDATIONS: 
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[ ] the same title 
.[ ] a new title

[ ] have attached amendments(s) 
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
•; *.V • • ; /• • *r/V ■

( Bill Version:______Sl_23a__
(H) Publish Date: 3/9/94

Revision Date: Department A ffe c t:  University of Alaska
Title: "An Act relating to endowments and donations of the BRU:

University o f Alaska endowm ent trust fund...'' Component:
Sponsor: Rep. Davies
Requestor: Rep. Davies C O M PO N EN T  SER IA L  NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING 1 FY95 FY96 FY97 FY98 | FY99 FY00

PERSONAL SERVICES 1 1
TRAVEL 1
CONTRACTUAL 1 1
SUPPLIES 1 1
EQUIPMENT 1
LAND & STRUCTURES
GRANTS. CLAIMS 1
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FD SOURCE

FUNDING: (Thousands of Dollars) •
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL FUNDING 0.0 0.0 | 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME «
TEMPORARY •

Estimate of ament year impact: None_______________________________________________________________

ANALYSIS:(Attach a separate page if necessary There is no fiscal impact.
The university currently has its endowments administered by fund managers such as those which the Department o f Revenue has managing 
the land grant trust fund. Investment results to the university arc net o f management fees, just as they are under the existing arrangement with the 
Department o f Revenue. The costs are anticipated to remain the same. The inherent advantage o f university managemec o f the land grant trust 
fund in addition to its management o f its endowments is the coordination of asset allocation decisions and decisions regarding interest rate risks.

Prepared by: Alison El gee. Director «____________________ Phone: 474-7593uuaaur i_______________

.  D i r e c t o r ~ ~ ~ ^ ! ^ l

Vice President for Finance /  \  . / f
Agency: University of Alaska C  V  Date: S A r  / ifr

Statewide Budget Office: Alison Elgee,
Approved by: Brian'Rogers.

Distribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor. OMB. & Impacted Agency(ies).

COMMITTEE COPY
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FISCAL NOTE
1994 LEGISLATIVE SESSION
Revision Oate:
Tide:

STATE OF .ALASKA

An Act raladng to endowments and donations of the university

Sponsor:
Requestor:

Representative Oaviss
H HESS

Expend itu res/R evenues:

BILL

Dept. Affected: Revenue
~BRU:
Component:

No. I
Bill Version: HB 234
(H) Publish Date: 3/9/94

Revenue Operations
Treasury

COMPONENT SER IAL NO. 

(Thousands of Dollars)

121

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 22.5 22.5 22.5 22.5 22.5 22.5
TRAVEL
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES
ECU IPMENT |
LAND 4 STRUCTURES
GRANTS. CLAIMS '
MISCELLANEOUS
TOTAL OPERATING 22.5 22.5 22.5 22.5 2ZS 22/j

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1C02 Federal Recaiots I
1003 G r Match
100* GF 22.5 22.5 22.5 22.5 22.5 | 22.5
1005 GF/Proaram Receiots I
1C05 GF/MHT1A I I
Other I
TOTAL 22.5 22.5 22.5 22. S 22.5 | 22.5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: 5 0

ANALYSIS: (Attach a separata page if necessary.)

Currendy, the investment and management of the fund is a function or the Treasury and is shared among various accountants and investment 
managers. As a result of the fund shifting, $22,500 would have to be funded within the Treasury. Custodial fees of approximately $25,000 would 
be transferred with the Fund. Total costs to the fund for FY93 were approximately S52.000, resulting in total charges to the Fund of approximately 
0.02%.

Prepared by: Laraine L  Oerrf of. , Phone: 46. 30
Division: Treasury [) / / ^  Date: 3/8/94>

)Approved by Commissioner: Darrel J. Roxw inkelrL . Date: 3/8/94
Agency: Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Leg is lative Office

(R«v it/33) exfiscainwui Page 1
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University of Alaska
Statewide System

HB 234 M anagem en t o f UA E ndow m en t T ru s t F un d s
SPONSORS: DAVIES, Martin, Phillips, Bunde, Ulmer

The congressiona l acts in  1915 and  1929 g ran ted  the  T errito ry  o f A laska 
approxim ately 113,000 acres o f land for the exclusive u se  a n d  benefit of 
the U n iversity  o f A laska as the successor in s titu tion  to  th e  A g ricu ltu ra l 
College a n d  School of M ines. A ll earn ings from  the  sale, lease, a n d  u se  o f 
these land s has b een  depo s ited  in to a tru s t fu nd  es tab lished  u n d e r 
AS 14.40.400. F rom  1917 th rough  June 30,1993, the fu n d  has g row n  to  
app rox im a te ly  $20.3 m illion. Based p rim arily  on  m o re  active m anag em en t 
of its lan d s  by  the University, the fu nd  has doub led  in  size from  $10.0 
m illion  in  1933 to  the cu rren t $23.9 m illion.

All in v es tm en t earn ings from  the fu nd  are tran sfe rred  to the U n ive rs ity  o n  
a qua rte rly  basis. In  accordance w ith  the Board of Regents' policy, these 
ea rn ings a re  u tilized  to inflation-proof the p rinc ipa l o f th e  fund , to p a y  the 
costs assoc ia ted  w ith  m ain tenance o f the University 's lands, and  to fu n d  
projects a n d  p rog ram s prim  arily in  su p p o rt of ag ricu ltu re, fisheries, 
n a tu ra l resou rce  m anagem ent, m arketing, and  education . The fu n d s are 
in ten d ed  to  p rov id e  a m arg in  of su p p o rt over and  above  th a t w h ich  
w ou ld  o th e rw ise  be possib le th rough  o th er sta te a n d  fede ra l fund ing .

D u rin g  the p rev iou s five years, the D epartm en t o f R evenue has in v e s ted  
the fu nd s w ith  m odera te  to good investm en t results, w ith  an  ave rage  ra te  
o f re tu rn  o f app rox im ate ly  11.5 percent. In  FY93, the D ep artm en t o f 
R evenue in itia ted  an  assessm en t against th e  ea rn ing  o f the fu n d  fo r tru s tee  
serv ices in  connection  w ith  adm in is tra tion  o f the fund . D u ring  the  c u rren t 
year, th is a ssessm en t to tals $50,000.

The B oard o f Regents an d  the p re s id en t o f the U n iversity  believe th a t 
the U n ive rsity  can  m anage these fund s a t a com parab le o r be tte r re tu rn  
w ith o u t in cu rring  the annua l assessm en t fo r tru stee services. The

contact: W endy  R edm an
U n ive rsity  R ela tions 

463-3086/474-7582



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(007) 465-3867 or 465-2450
FAX (007) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 22, 1993

SUBJECT: Sectional Summary o f HB 234

TO: Representative John Davies

FROM: Michael F. Ford //*" •'
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a prelim inary matter, note that a sectional summary of a bill should not be 
considered an authoritative in terpretation of the bill and the bill itself is the best 
sta tem ent o f its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1. Findings.

Section 2. Provides that endowments and donations made to the University of Alaska 
shall be held and managed by the university.

Section 3. R equires the University of Alaska to establish an endowment trust fund 
in which certain income from land sales and in which endowments, donations or gifts 
a re  held.

Section 4. Provides that the President of the University of Alaska is the fiduciary of 
the trust fund established under AS 14.40.400(a).

Section 5. R epeals a provision requiring the commissioner of revenue to repo rt to the 
legislature.

Section 6. A  transition section providing that contracts, liabilities, o r obligations are 
no t affected by changes made in secs. 2-5 of the Act. Also requires the  D epartm en t 
o f R evenue to transfer assets and liabilities to the university.

MFF:gc
93-250.glc

Section 7. Effective date.

S E C T IO N A L  SUMMARY



University of Alaska
Statewide System

HB 234 M anag em en t of UA E ndow m en t T ru s t F und s
SPONSORS: DAVIES, Martin, Phillips, Bunde, Ulmer

The congressional acts in  1915 and  1929 g ran ted  the T errito ry  o f A laska 
app rox im ate ly  113,000 acres o f land  for the exclusive use  a n d  benefit o f 
the  U n iversity  of A laska as the successor in s titu tio n  to th e  A g ricu ltu ra l 
College and  School o f M ines. A ll earn ings from  the sale, lease, a n d  u se o f 
these land s has been  depo s ited  in to  a tru s t fu n d  es tab lished  u n d e r 
AS 14.40.400. From  1917 th rough  June 30,1993, the fu n d  has g row n  to  
app rox im ate ly  $20.3 m illion. Based p rim arily  o n  m o re active m anag em en t 
o f its land s by  the University , the fu nd  has d oub led  in  size from  $10.0 
m illion  in  1983 to the cu rren t $23.9 m illion.

A ll in v es tm en t earn ings from  the  fu nd  are tran sfe rred  to  the U n ive rsity  o n  
a q u a rte rly  basis. In  accordance w ith  the Board of Regents' policy, these 
ea rn ings a re u tilized  to inflation-proof the p rinc ip a l of the  fund , to p ay  the 
costs associa ted  w ith  m ain tenance of the University 's lands, a n d  to fu n d  
projects an d  p rog ram s p rim arily  in  su p p o rt o f ag ricu ltu re, fisheries, 
n a tu ra l resou rce m anagem ent, m arketing, an d  education . The fu nd s are 
in ten d ed  to p rov id e  a m arg in  of su p p o rt over and  above th a t w h ich  
w o u ld  o therw ise  be possib le th rough  o th er sta te a n d  federa l fund ing .

D u ring  the p rev iou s five years, the D epartm en t of R evenue has inv ested  
the fu nd s w ith  m odera te  to  good investm en t resu lts, w ith  an  ave rage  ra te  
o f re tu rn  of app rox im ate ly  11.5 percent. In  FY93, the  D ep a rtm en t of 
R evenue in itia ted  a n  assessm en t aga in st the ea rn in g  o f th e  fu n d  for tru s tee  
serv ices in  connection w ith  adm in is tra tion  o f the fund . D u rin g  th e  cu rren t 
year, th is assessm en t to tals $50,000.

The B oard o f R egents a n d  the p re s id en t o f the U n iversity  believe th a t 
th e  U n ivers ity  can m anage  these fu nd s a t a com parab le  o r b e tte r re tu rn  
w ith o u t in cu rring  the  annu a l assessm en t for tru stee  services. The

contact; W endy  R edm an
U n ive rs ity  Relations 

463-3086/474-7582



U niversity  in tend s to coord inate m anagem en t of the investm en ts w ith  th a t of its 
o th e r endow m en ts  to low er the cost of adm in is tra tion  o f b o th  fu nd s and  
m ax im ize the  ea rn ings potential.

A  com parison  o f the investm en t results for the U n iversity  T ru st F u n d  h e ld  by  the 
D ep artm en t o f R evenue an d  earn ings of the U n iversity  of A laska F ound a tio n  
en dow m en t fu nd s m anaged  by Sirach C ap ita l M anagem en t and  the C om m on  
F und  is a ttached . A ssum ing  con tinued g row th  of the fund, if ea rn in g s o f the 
fund  can be im p rov ed  by  an  add itional 2 percent, app rox im a te ly  $2.5 m illion  of 
add itio n a l fu n d s  w ill be available to su p p o rt critical U n iversity  p ro jec ts over the 
nex t five years.

In  sum m ary , th e  U n iversity  is requesting  the transfer of the  U n ive rsity  T ru s t 
F unds to  the  U n ivers ity  o f Alaska. These funds 'are adequa te ly  p ro tec ted  by  law  
from  any  exp end itu re  o f p rincipal by  the University . The U n iversity  h as 
d em on stra ted  a so un d  investm en t h isto ry  in  re la tion  to the U n iversity  of A laska 
F ounda tion  endow m en t funds, and  this sam e en terp rise  w ill be ex tend ed  to  the 
N a tu ra l R esource Endowm ent.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
I-AX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M March 22, 1993

SUBJECT: Sectional Summary of HB 234

TO: Representative John Davies

M ichael F. Ford //*•' ^  
Legislative Counsel

FROM:

You have requested  a sectional summary of the above-described bill.

As a prelim inary matter, note that a sectional summary of a bill should not be 
considered an authoritative in terpretation of the bill and the bill itself is the best 
sta tem en t o f its contents. If you would like an in terpretation of the bill as it may 
apply to a particu lar set of circumstances, please advise.

Section 1. Findings.

Section 2. Provides that endowments and donations made to the University of Alaska 
shall be held and managed by the university.

Section 3. R equires the University of Alaska to establish an  endowment trust fund 
in which certain income from land sales and in which endowments, donations or gifts 
a re  held.

Section 4. Provides that the President of the University of A laska is the fiduciary of 
the trust fund established under AS 14.40.400(a).

Section 5. R epeals a provision requiring the commissioner o f revenue to repo rt to  the 
legislature.

Section 6. A  transition section providing that contracts, liabilities, or obligations are 
no t affected by changes m ade in secs. 2 - 5 of the Act. Also requires the D epartm en t 
o f R evenue to transfer assets and liabilities to the university.

Section 7. Effective date.

MFF:gc
93-250.glc

S E C T IO N A L  SUMMARY



University of Alaska Trust Fund
Comparison o f Earnings Rates

Dept of UAfieyenue FoundationAnnualized returns:
One year 7.2% 6.7%
Two years 12.0% 19.3%
Three years 10.7% 14.3%
Four years 11.2% 17.0%
Five years 10.5% 15.5%



Je rom e  8. Komisar

U n i v e r s i t y  of  A l a s k a  S t a t e w i d e  S y s t e m

M arch  25, 1993

20-3 C L 'E>CV'CH BlOC 
r A iP B a N K S  9 9 7 7 5  5 5 6 0

P ^ Q N C  4 7 4 -7 3 1 !

CAX 4 7 4 -7 5 7 0

T he  H o no rab le  W a lte r  J .  H ick e l 
G overno r, S ta te  o f A la sk a  
T h ird  F lo o r C ap ito l B u ild in g  
P .O . Box 110001 
J u n e a u ,  AK  99811-0001

D e a r  G o v e rn o r H ickel:

T h e  U n iv e rs i ty  o f A la sk a  B o a rd  o f R egen ts, a t  i ts  F e b ru a ry  26, 1993 r e g u la r  
m ee tin g , u n a n im o u s ly  a d o p te d  a  re so lu tio n  re q u e s t in g  t h a t  t h e  A la sk a  
le g is la tu r e  pass, a n d  y o u  s ig n , le g is la tio n  t r a n s fe r r in g  m a n a g e m e n t  o f  th e  
U n iv e rs i ty  o f A la sk a  T r u s t  F u n d  a s s e ts  from th e  A la sk a  D e p a r tm e n t  o f 
R ev enu e  to th e  U n iv e r s i ty  o f  A la sk a .

T h e  U n iv e rs i ty  o f A la s k a  T r u s t  F u n c  w as e s ta b lish e d  p u r s u a n t  to th e  
c  Tgressional a c t o f 1929 e s ta b l i s h in g  th e  th e n  A la sk a  A g r ic u l tu r a l  C o llege 
a n d  Schoo l o f M in e s a s  A la sk a 's  lan d- g ran t in s t i tu t io n .  T h is  fu n d  c o n ta in s  
th e  n e t  in com e from  s a le  o r le a s e  o f u n iv e rs ity  t r u s t  la n d s . T h e  B o a rd  o f 
R eg en ts  b e liev es t h a t  b e c a u s e  U n iv e rs i ty  of A la sk a  T ru s t  F u n d  a s s e  ts  a r e  
sh ow n  on th e  b a la n c e  s h e e t  o f  th e  U n iv e rs ity  o f A laska, a n d  s in c e  th e  
in com e from  th e  U n iv e r s i ty  o f  A la s k a  T ru s t F u n d  is u sed  to  s u p p o r t  
u n iv e r s i ty  p ro g ram s  a n d  se rv ic e s , i t  w ould be m o re  e ffic ien t to  h a v e  th e  
U n iv e r s i ty  o f A la sk a  m a n a g e  th e s e  t r u s t  a sse ts . F u r th e r  e ffic ie n cy  a n d  
re d u c tio n  in  ii / e s tm en t m anagem e-n t fees can  a lso  be g a in e d  b y  
m a n a g e m e n t o f th e s e  e n d o w m e n t a s s e ts  w ith  o th e r  e n d o w m en t a s s e t s  o f  
th e  U n iv e r s i ty  of A la sk a .

O ve r th e  p a s t  five y e a rs , th e  u n iv e r s i ty ’s endow m en t a s s e ts  m a n a g e d  by  th e  
U n iv e rs i ty  o f A la sk a  F o u n d a t io n  h a v e  ach ieved a ra te  o f r e t u r n  w h ich  w a s  
on a v e ra g e  a p p ro x im a te ly  5 p e rc e n t- h ig h e r  th a n  th e  r a te  o f  r e tu r n  a c h ie v ed  
by  th e  A la sk a  D e p a r tm e n t  o f R ev en u e  on the  U n iv e rs i ty  o f A la s k a  T r u s t  
F u n d . W ith  th e  c u r r e n t  fu n d  b a la n c e  o f the U n iv e rs ity  o f  A la s k a  T r u s t  
F u n d , a  4 p e rc e n t d if fe re n c e  t r a n s la t e s  in to  ro ugh ly  $800,000 p e r  y e a r , o r  $4 
m illio n  ove r th e  p a s t  fiv e y e a rs . T h e  u n iv e rs ity  believes t h a t  th e  land-based  
re v e n u e s  to  th e  u n iv e r s i ty  w ill b e  o f  g row ing  im po r ta n ce  to  th e  u n iv e r s i ty  a s  
s ta te  re v e n u e s  dec lin e  a n d  is  th u s  k e en ly  in te re s te d  in  o p p o r tu n i t ie s  for 
g r e a te r  r e tu r n  on th e  fu n d .

UNIVERSITY  CORRESPONDENCE SUPPORTING HB 234



University  o f  A laska
T h e  H o n o rab le  W a lte r  J . H ickel 
P a g e  2
M arch  25, 1993

M em b e rs  o f th e  H ou se  F in a n c e  S u b c o m m itte e  on th e  u n iv e r s i ty  -- 
R e p r e s e n ta t iv e s  D av ies, M a r tin , P h il l ip s ,  B unde, a n d  U lm e r -- h av e  
in tro d u c e d  H ou se  B ill #234 to a ch iev e  th e  t r a n s f e r  o f a s s e ts  r e q u e s te d  by th e  
B o a rd  o f  R eg en ts . T h e  u n iv e r s i ty  u rg e s  th e  a d m in is t r a t io n ’s s u p p o r t  of th is  
le g is la t io n  a n d  u rg e s  y o u r s ig n a tu r e  w h e n  an d  i f  th e  bill r e a c h e s  y o u r d e sk .

T h a n k  you  for y o u r c o n tin u in g  s u p p o r t  o f  th e  U n iv e r s i ty  o f A la sk a .

S in c e re ly ,

JBK/BDR/pe

cc: R e p re s e n ta t iv e s  B u n d e ,^D av ie s/ M a rtin , P h ill ip s , U lm e r







lair: S ignature/Recommendation
. ..

ndationignature/Reco

S tN A TE  FINANCE COMMITTEE REPORT ^  —

DATE: 5/3/94 FURTHER:

DATE TURNED INTO OFFICE: _

The Finance Committee considered HOUSE BILL NO. 234

"An Act relating to endowments and donations of the University of Alaska and the University of 
Alaska endowment trust fund; and providing for an effective date."

[ J Appropnanon No Fiscal Note

and recommends:

( ] replace w i th  C S __

or [ ] adopt previous CS

[ ] attaches amendment(s)

OTHER RECOMMENDATIONS:

[ ] adopts

[ ] further referral to the

‘'fd[ *'] do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations
NEW FISCAL NOTES

Department Oate Zero Fiscal

[ ] same title 
.(FINANCE) ( ] new title -

Letter of Intent

[ ] technical 
title change 
(HB only)

PREVIOUS RSCAL NOTES 
Department Date Zero Fiscal

DO PASS:



FISCAL NOTE
1994 LEGISLATIVE SESSION
Revision Date:
Title:

STATE OF ALASKA

An Act relating to endowments and donations of the university

BELL

Dept. Affected: Revenue
'BRU:
Component:

No. 1
Bill Version: hb 234
(H) Publish Date: 3/9/94

Revenue Operations
Treasury

Sponsor:
Requestor:

Representative Davies
H HESS

Expenditures/Revenues:

COMPONENT.SER IAL NO.

(Thousands of Dollars)

121

OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
U N O  & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

22.5 22.5 22.5 22.5 22.5 22.5

0 0 0 0 0 0

TOTAL OPERATING 22.5 22.5 22.5 22.5 22.5 22.5

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts -
1003 GF Match
1004 GF 22.5 22.5 22.5 22.5 22.5 22.5
1005 GF/Proaram Receiots
1006 GF/MHTIA
Other
TOTAL 22.5 22.5 22.5 22.5 22.5 22.5

POSITIONS:
FULL-TIME 1

PART-TIME
TEMPORARY
Estimate o f current year (FY94) impact: $

ANALYSIS: (Attach a separate page if necessary.)

Currently, the investment and management of the fund is a function of the Treasury and is shared among various accountants and investment 
managers. As a  result of the fund shifting, $22,500 would have to be funded within the Treasury. Custodial fees of approximately S25.000 would 
be transferred with Iho Fund. Total costs to the fund for FY93 were approximately $52,000, resulting in total charges to the Fund of approximately 
0 .02%.

Lamina L. PenC^rfZLi.a^r^t of.
Treasury_______ r - s______ ^  _________

Prepared by:
Division:
Approved by Commissioner: Darrel J. R c x w in k e if T ^ ^ ^  )n. 
Agency: Revenue

Phone: 465-4880
Date: 3/8/94
Date: 3/8/94

PREPARER TO  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE 
For further d istr ibution Information call the Governor’s L'tglslative Office

(Rev 11/93) W lijcslnle/!al Page 1

COMMITTEE COPY
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FISCAL NOTE
STATE OF ALASKA
1994 LEG ISLATIVE SESSION

No. 2 
Bill Version:. HB 234
(H) Publish Date: 3/9/94

Revision Date:
Title: "An Act relating to endowments and donations of the 

University of Alaska endowment trust fund..." 
Sponsor: Rep. Davies 
Requestor: Rep. Davies

EXPENDITURES/REVENUES: (Thousands of Dollars)

Department Affected: U n iversity  o f A laska 
BRU:

Component:

COMPONENT SERIAL NO.

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FD SOURCE

FUNDING: (Thousands of Dollars) •
GENERAL FUND
FEDER AL FUNDS
OTHER
TOTAL FUNDING 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME .

TEMPORARY *

Estimate of current year, impact: None

ANALYSIS:(Attach a separate page if necessary There is no fiscal impact.
The university cunendy has its endowments atiministered by fund managers such as those which the Department of Revenue has managing 
the land giant trust fund. Investment results to the university are net o f management fees, just as they are under the existing arrangement with the 
Department o f Revenue. The costs arc anticipated to remain the same. The inherent advantage of university management of the land grant trust 
fund in addition to its management o f its endowments is the coordination of asset allocation decisions and decisions regarding interest race risks.

Prepared by:

Statewide Budget Office: 
Approved by:
Agency:

Ali;on Elgcc. Director

Alison Elgee. Direcco;

Phone: 474-7593

Brian Rogers. Vice PresidentYor Finance 
University of Alaska_____ Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requertor, OMB, &. Impacted Agency(ies).

COMMITTEE COPY

Rev 10/90 Page 1 o f 1





Alaska State Legislature
COMMITTEES 
RESOURCES 

COMMUNITY AND REGIONAL AFFAIRS 
LEGISLATIVE BUDGET AND AUDIT

FINANCE SUBCOMMITTEES 
UNIVERSITY OF ALASKA 

DEPARTMENT OF NATURAL RESOURCES

Representative John Davies 
District 29

While in Fairbdnks 
119 N. Cushman Street. Suite 207 

Fairbanks. Alaska 99701 
(907) 456 8172 

FAX (907)456 1910

While in Session 
State Capitol 

Juneau. Alaska 99801 1182 
(907) 465-4457 

FAX (907) 465-3787

MEMORANDUM

TO: Senator Drue Pearce, Co-Chair
Senator Steve Frank, Co-Chair 
Senate Finance Committee

FROM: Representative John Davies

DATE: May 2, 1994

RE: HB 234, University of Alaska Endowment Trust Fund

I would like to request a hearing for HB 234 in Senate Finance. This legislation, 
sponsored by all members of the House University budget subcommittee, would 
simply move the investment authority for the University of Alaska endowment 
trust fund from the Department of Revenue to the University of Alaska. Attached 
is back-up information from the University of Alaska.

Thank you.

©



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M M arch 22, 1993

SUBJECT: Sectional Summary of HB 234

TO: R epresen tative John Davies

FROM: M ichael F. Ford 
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

As a prelim inary m atter, note that a sectional summary o f a bill should not be 
considered an authorita tive in terpretation of the bill and the bill itself is the best 
s ta tem en t o f its contents. If you would like an in terpretation of the bill as it may 
apply to a  particu lar set of circumstances, please advise.

Section 1. Findings.

Section 2. Provides th a t endowments and donations m ade to the University of A laska 
shall be held  and m anaged by the university.

Section 3. Requires the  University of A laska to establish an endowm ent trust fund 
in which certa in  income from land sales and in which endowments, donations or gifts 
a re held.

Section 4. Provides th a t the President of the University of A laska is the fiduciary of 
the  trust fund established under AS 14.40.400(a).

Section 5. Repeals a provision requiring the commissioner of revenue to repo rt to the 
legislature.

Section 6. A  transition section providing tha t contracts, liabilities, o r obligations are 
no t affected by changes m ade in secs. 2 - 5 of the Act. Also requires the D epartm en t 
o f R evenue to transfer assets and liabilities to the university.

Section 7. Effective date.

MFF:gc
93-250.glc
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University of Alaska
Statewide System

HB 234 Management of UA Endowment Trust Funds
SPONSORS: DAVIES, Martin, Phillips, Bunde, Ulmer

^  The congressional acts in 1915 and 1929 granted the Territory of Alaska
 ̂ “ ! approximately 113,000 acres of land for the exclusive use and benefit of

the University of Alaska as the successor institution to the Agricultural

a
 College and School of Mines. All earnings from the sale, lease, and use of

these lands has been deposited into a trust fund established under 
AS 14.40.400. From 1917 through Jui.e 30,1993, the fund has grown to 
approximately $203 million. Based primarily on more active management 
of its lands by the University, the fund has doubled in size from $10.0 
million in 1983 to the current $23.9 million.

All investment earnings from the fund are transferred to the University on 
a quarterly basis. In accordance with the Board of Regents' policy, these 
earnings are utilized to inflation-proof the principal of the fund, to pay the 
costs associated with maintenance of the University's lands, and to fund 
projects and programs primarily in support of agriculture, fisheries,

° n ' natural resource management, marketing, and education. The funds are
u ' intended to provide a margin of support over and above that which

would otherwise be possible through other state and federal funding.

During the previous five years, the Department of Revenue has invested 
the funds with moderate to good investment results, with an average rate 
of return of approximately 11.5 percent In FY93, the Department of

1-- 1=3 Revenue initiated an assessment against the earning of the fund for trustee
services in connection with administration of the fund. During the current 
year, this assessment totals $50,000.

The Board of Regents and the president of the University believe that 
the University can manage these funds at a comparable or better return 
without incurring the annual assessment for trustee services. The

contact: Wendy Redman
University Relations 

463-3086/474-7382
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University intends to coordinate management of the investments with that of its 
other endowments to lower the cost of administration of both funds and 
maximize the earnings potential.

A comparison of the investment results for the University Trust Fund held by the 
Department of Revenue and earnings of the University of Alaska Foundation 
endowment funds managed by Sirach Capital Management and the Common 
Fund is attached. Assuming continued growth of the fund, if earnings of the 
fund can be improved by an additional 2 percent, approximately $23 million of 
additional funds will be available to support cri Heal University projects over the 
next five years.

In summary, the University is requesting the transfer of the University Trust 
Funds to the University of Alaska. These funds are adequately protected by law 
from any expenditure of principal by the University. The University has 
demonstrated a sound investment history in relation to the University of Alaska 
Foundation endowment funds, and this same enterprise will be extended to the 
Natural Resource Endowment



J e r o m e  B. K om isa r

U n i v e r s i t y  of  A l a s k a  S t a t e w i d e  S y s t e m
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T he H o n o rab le  W a l te r  J .  H ick e l 
G overno r, S ta te  o f A la s k a  
T h ird  F lo o r C ap ito l B u i ld in g  
P. O. Box 110001 
Ju n e au , AK  99811-0001

D ea r G o v e rn o r H icke l:

T he U n iv e rs i ty  o f A la s k a  B o a rd  o f R eg en ts , a t  i t s  F e b ru a ry  26, 1993 r e g u la r  
m ee tin g , u n a n im o u s ly  a d o p te d  a re so lu tio n  r e q u e s t in g  t h a t  t h e  A la sk a  
le g is la tu re  p a ss , a n d  y o u  s ig n , le g is la t io n  t r a n s f e r r in g  m a n a g e m e n t  o f  th e  
U n iv e rs i ty  o f A la sk a  T r u s t  F u n d  a s s e t s  from  th e  A la sk a  D e p a r tm e n t  o f  
R evenue  to th e  U n iv e r s i ty  o f  A la sk a .

T he U n iv e rs i ty  of A la s k a  T r u s t  F u n d  w as  e s ta b l is h e d  p u r s u a n t  to  th e  
cong re ss io n a l a c t o f  1929 e s ta b l i s h in g  th e  th e n  A la sk a  A g r ic u l tu ra l  C o llege  
a n d  School o f M in e s  a s  A la sk a 's  la n d- g ra n t i n s t i tu t io n .  T h is  fu n d  c o n ta in s  
th e  n e t  in com e from  s a le  o r  le a s e  o f u n iv e rs i ty  t r u s t  la n d s . T h e  B o a rd  o f 
R eg en ts  b e liev es t h a t  b e c a u s e  U n iv e r s i ty  o f A la sk a  T r u s t  F u n d  a s s e t s  a r e  
show n  on th e  b a la n c e  s h e e t  o f  th e  U n iv e rs i ty  o f A la sk a , a n d  s in c e  th e  
incom e from  th e  U n iv e r s i ty  o f  A la sk a  T ru s t  F u n d  is  u s e d  to  s u p p o r t  
u n iv e rs i ty  p ro g ram s  a n d  se rv ic e s , i t  w ou ld  be m o re  e ff ic ie n t to  h a v e  th e  
U n iv e rs i ty  o f A la sk a  m a n a g e  th e s e  t r u s t  a sse ts . F u r t h e r  e ffic ie n cy  a n d  
re d u c tio n  in  in v e s tm e n t  m a n a g e m e n t  fees can  a lso  be g a in e d  b y  
m a n a g em e n t o f  th e s e  e n d o w m e n t a s s e t s  w ith  o th e r  e n d o w m e n t a s s e t s  o f  
th e  U n iv e rs i ty  o f A la sk a .

O ver th e  p a s t  five y e a rs ,  th e  u n iv e rs i ty 's  en d ow m en t a s s e ts  m a n a g e d  b y  th e  
U n iv e rs i ty  o f A la sk a  F o u n d a t io n  h a v e  ach ieved  a r a te  o f  r e t u r n  w h ich  w as  
on av e ra g e  a p p ro x im a te ly  5 p e rc e n t h ig h e r  th a n  th e  r a te  o f  r e t u r n  a c h ie v e d  
by th e  A la sk a  D e p a r tm e n t  o f  R ev en u e  on th e  U n iv e r s i ty  o f  A la s k a  T r u s t  
F und . W ith  th e  c u r r e n t  fu n d  b a la n c e  o f  th e  U n iv e rs i ty  o f  A la s k a  T r u s t  
F und , a 4 p e rc e n t d if fe re n c e  t r a n s la t e s  in to  ro ugh ly  $800,000 p e r  y e a r, o r $4 
m illion  ove r th e  p a s t  fiv e y e a r s .  T h e  u n iv e rs i ty  b e liev es t h a t  th e  land-based  
re v en u e s  to  th e  u n iv e r s i ty  w ill be o f g row ing  im p o r ta n c e  to  th e  u n iv e r s i ty  a s  
s ta te  re v e n u e s  d e c lin e  a n d  is  th u s  k e e n ly  in te re s te d  in  o p p o r tu n i t ie s  fo r 
g r e a te r  r e tu r n  on th e  fu n d . .
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M em b e rs  o f  th e  H o u se  F in a n c e  S u b co m m itte e  on  th e  u n iv e r s i ty  -- 
R e p r e s e n ta t iv e s  D av ie s, M a r t in ,  P h il l ip s ,  B und e , a n d  U lm e r  -  h a v e  
in t ro d u c e d  H ouse B ill #234 to a c h ie v e  th e  t r a n s f e r  o f a s s e ts  r e q u e s te d  by  th e  
B o a rd  o f  R eg en ts . T h e  u n iv e r s i ty  u rg e s  th e  a d m in is t r a t io n 's  s u p p o r t  o f th i s  
le g is la t io n  a n d  u rg e s  y o u r  s ig n a tu r e  w h en  an d  i f  th e  b ill r e a c h e s  y o u r  d e sk .

T h a n k  y o u  for y o u r  c o n t in u in g  s u p p o r t  o f th e  U n iv e r s i ty  o f  A la sk a .

S in c e re ly ,

ce: R e p r e s e n ta t iv e s  B un d e ,^D av ie s ,!M a rtin , P h il l ip s ,  U lm e r



U n iv e r s i ty  o f A la sk a  T r u s t  F u n d  

P o s itio n  P a p e r

T h e  c o n g re s s io n a l a c ts  in  1915 a n d  1929 g r a n te d  th e  T e r r i to r y  o f  A la sk a  a p p ro x i ­
m a te ly  113,000 a c re s  o f  l a n d  fo r th e  ex c lu s iv e  u s e  a n d  b e n e f i t  o f  th e  U n iv e r s i ty  o f  
A la s k a  a s  th e  s u c c e s s o r  i n s t i t u t i o n  to  th e  A g r i c u l tu r a l  C o lle g e  a n d  S choo l o f  
M in e s . A ll e a r n in g s  f ro m  th e  sa le , le a se , a n d  u s e  o f  th e s e  la n d s  h a s  b e e n  
d e p o s i te d  in to  a  t r u s t  f u n d  e s ta b l is h e d  u n d e r  A S  14.40.400. F ro m  1917 th r o u g h  
J u n e  30, 1993, th e  fu n d  h a s  g row n  to  a p p ro x im a te ly  $20.3 m illio n . B ased  p r im a r ­
i ly  o n  m o re  a c t iv e  m a n a g e m e n t  o f i ts  la n d s  by  th e  u n iv e r s i ty ,  th e  fu n d  h a s  d o u b le d  
in  s iz e  from  $10.0 m illio n  in  1983 to th e  c u r re n t  $20.3 m illio n .

A ll in v e s tm e . .t e a r n in g s  f rom  th e  fu n d  a r e  t r a n s f e r r e d  to  th e  u n iv e r s i ty  o n  a  
q u a r t e r l y  b a s is .  In a c c o rd a n c e  w ith  B oa rd  o f R e g e n t s ’ policy, th e s e  e a r n in g  a r e  
u t i l iz e d  to  in f la tio n- p ro o f t h e  p r in c ip a l o f  th e  fund , to  p a y  th e  c o s t a s so c ia te d  w ith  
m a in te n a n c e  o f  th e  u n iv e r s i ty 's  la n d s , a n d  fo r p r o je c ts  a n d  p ro g ram s  p r im a r i ly  
in  s u p p o r t  o f  a g r i c u l tu r e ,  f is h e r ie s ,  n a tu r a l  r e s o u r c e  m a n a g e m e n t,  m a r k e t in g ,  
a n d  e d u c a t io n . T h e  f u n d s  w e re  in te n d e d  to  p ro v id e  a  m a rg in  o f s u p p o r t  o v e r a n d  
a b o v e  t h a t  w h ic h  w ou ld  o th e rw is e  be p o ss ib le  t h r o u g h  o th e r  s t a t e  a n d  f e d e ra l  
f u n d in g .

D u r in g  th e  p re v io u s  five y e a rs ,  th e  D e p a r tm e n t o f  R e v e n u e  h a s  in v e s te d  th e  f u n d s  
w i th  m o d e r a te  to  good  in v e s tm e n t  r e s u l ts ,  w i th  a n  a v e r a g e  r a t e  o f r e t u r n  o f  
a p p r o x im a te ly  10.7 p e r c e n t .  In  FY93, th e  D e p a r tm e n t  o f  R ev e n u e  i n i t i a t e d  
a s s e s s m e n t  a g a in s t  th e  e a r n in g s  o f th e  fund  in  th e  a m o u n t  o f  $103,291 fo r t r u s t e e  
s e rv ic e s  fo r FY91 an d  FY92 in  connec tion  w ith  a d m in is t r a t io n  o f th e  t r u s t  fu nd .

T h e  B o a rd  o f R eg en ts  a n d  th e  p re s id e n t o f th e  u n iv e r s i ty  b e liev e  t h a t  th e  u n iv e r s i ty  
c a n  m a n a g e  th e s e  fu n d  a t  a  c om p a rab le  o r  b e t t e r  r e t u r n  w i th o u t  in c u r r in g  th e  
a n n u a l  a s s e s s m e n t  fo r  t r u s t e e  se rv ice s . T h e  u n iv e r s i t y  in t e n d s  to  c o o rd in a te  
m a n a g e m e n t  o f  th e  in v e s tm e n t s  w ith  t h a t  o f  i t s  o th e r  endov/m en ts to lo w e r  th e  
c o s t o f a d m in i s t r a t i o n  o f  b o th  fu n d s  a n d  m a x im iz e  e a r n in g s  fo r th e  U n iv e r s i ty  
T r u s t  F u n d .

A c o m p a r is o n  o f  th e  i n v e s tm e n t  r e s u l ts  for th e  U n iv e r s i ty  T r u s t  F u n d  h e ld  by  th e  
D e p a r tm e n t  o f  R e v e n u e  a n d  e a rn in g s  o f th e  U n iv e r s i ty  o f  A la s k a  F o u n d a t io n  
e n d o w m e n t  f u n d s  m a n a g e d  by  S i r a c h  C a p i t a l  M a n a g e m e n t  is a t t a c h e d .  
A s su m in g  c o n t in u e d  g r o w th  o f th e  fund , i f  e a r n in g s  o f  th e  fu n d  c an  be im p ro v e d  
b y  a n  a d d i t io n a l  2 p e rc e n t,  a p p ro x im a te ly  $2.5 m ill io n  o f  a d d it io n a l fu n d s  w ill b e  
a v a i la b le  to  s u p p o r t  c r i t ic a l  u n iv e rs i ty  p ro jec ts .

In  s u m m a ry ,  th e  u n iv e r s i ty  is r e q u e s t in g  th e  t r a n s f e r  o f  th e  U n iv e r s i ty  T r u s t  
F u n d s  to  th e  U n iv e r s i ty  o f  A la sk a . T h e se  fu n d s  a r e  a d e q u a te ly  p ro te c te d  by  law  
from  a n y  e x p e n d i tu r e  o f  p r in c ip a l  by th e  u n iv e rs i ty .



University of Alaska Trust Fund
Comparison o f Earnings Rates

Dept of UA
Beanufi Foundation

Annualized returns:
One year 7.2% 6.7%
Two years 12.0% 19.3%
Three years 10.7% 14.3%
Four years 11.2% 17.0%
Five years 10.5% 15.5%



HB234- U n iv e r s i ty  vs. R ev en u e  in v e s tm en t p e r fo rm an c e

In  a r e p o r t p re p a red  by  C a llan  A ssoc ia te s, Inc. fo r  th e  D ep a r tm en t o f 
R ev en u e , th e  D ep a r tm en t's  in v e s tm e n t p e rfo rm an c e  fo r  th e  
U n iv e rs i ty  la n d  g ra n t t ru s t fu n d  w as rank ed  a g a in s t a ll o th e r  
u n iv e rs i ty  e n d o w m en t and  tru s t fu nd s in the n a tio n . W ith  1 b e in g  
th e  b e s t and  100 b e in g  th e  w o rs t, th e  p e rfo rm an ce  fo r  the 
D ep a r tm en t o f  R ev en u e  ra n k ed  99 o v e r th e  p a s t 5 yea rs 
( p e rfo rm an ce  in  th e  b o ttom  1%, nationw ide) .

T h e  U n iv e rs i ty  in v e s tm e n t o f  th e  U n iv e rs ity  E n d o w m en t F u n d  w as 
ra n k ed  3 fo r  the  sam e fiv e  y e a r period . ( In  the to p  3%, na tionw ide) .

i

T h e  a n n u a l a v e ra g e  re tu rn  fo r  th e  U n iv e rs ity  e n d o w m en t fu n d  fo r  
th e  f iv e  y e a r  p e r io d  w as 14.7%, w h ile  the annua l a v e ra g e  re tu rn  fo r 
th e  D e p a r tm en t o f  R ev enu e  o v e r the sam e fiv e  y e a r  p e r io d  fo r  the  
la n d  g ra n t t ru s t  fu n d  w as 11.73%.



r--- —--------------- --- — - - —  — \
UNTVhivSITY OF ALASKA EDUCATIONA^ ENDOWMENT TRUST FUND

PERFORMANCE TO DATE

Last Last Last 
Periods Ended Last Last 2 3 5 
rv r^m h rx  31 IQQ't Quarter Y ear Years Years Years

University Endowment Fund
Equity 2.39% 10.06% 9.36% 15.17% 11.68%
Fixed-Income (0.57) 11.95 9.83 11.66 11.51
Total Fund (0.02) 11.51 9.72 12.34 11.73

\ ^ y iy ° \ i i . i
M arket Indicators
Standard & Poo r’s 500 2.24% 9.91% 8.79% 15.61% 14.49%
Callan Broad Market Index 2.03 10.44 9.52 17.00 14.60
Lehman Brothers Aggregate 0.06 9.75 8.57 10.99 11.28
Lehman Brothers Govt/Corp (0.29) 11.03 9.30 11.53 11.40
Treasury Bills 0.78 3.11 3.36 4.17 5.82
Consumer Price Index 0.49 2.50 2.68 2.72 3.75

M edian Rates o f  Return
Total Equity Database 2.63% 12.51% 10.54% 17.26% 14.56%
Total Fixed-Income Database 0.16 10.58 9.16 11.54 11.43
Endowment Foundation Funds Database 1.50 12.14 10.37 15.28 12.85

Ranking (1-Best,100-Worst)
vs. Total Equity Database
University Endowm ent Fund ^ f°l 41 SI 23 /O
Equity 56 66 60 77 92
vs. Total Fixed-Income Database
University Endowment Fund 7*? &
Fixed-Income 92 26 32 46 48
vs. Endowment Foundation Funds Database 
University Endowment Fund
Total Fund 98 78 70 100 99

3l 71 *Ll- 3

° \ \ (9 °
I , '

For explanation o f market indicators and comparable funds see end o f report. 
Rates o f return for periods over one year are annualized.

------------------— ---- —----- -------— I
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Performance Comparison:
State of Alaska UA Trust Fund and UA Foundation Pooled Endowment Fund

Last Quarter Last Year Last 2 Years Last 3 Years Last 5 Years
4/1-6/30/93 FY93 FY92-93 FY91-93 FY89-93

UA Intermed. Cash 2.10% 9.10% 10.40% - -

Index: Merrill Lynch 1-3 Yr. Treasury 1.10% 6.60% 8.50% 9.10% 8.80%
Index: Treasury Bills 0.75% 3.15% 3.91% 4.93% 6.28%

State Equity 0.50% 13.63% 13.52% 9.04% -

UA Equity 1.60% 24.90% 21.40% 17.10% 18.50%
Index: S&P 500 0.53% 13.58% 13.52% 11.44% 14.19%
Index: State's Total Equity Database 1.02% 15.39% I4.bv /o 12.03% 13.47%

State Fixed Income 3.06% 14.30% 14.23% 12.69% 11.84%
UA Fixed Income 3.00% 13.20% 13.30% 12.50% 10.90%
Index: Lehman Bros. Govt/Corp 3.00% 13.15% 13.66% 12.50% 11.37%
Index: Total Fixed Income Database 2.77% 12.39% 13.62% 12.55% 11.42%

UA Global Bond 3.40% 14.60% 14.40% - -

Index: Salomon Bros. World Bond Index 3.60% 15.20% 13.40% 15.70% 13.10%

UA Int'l Equity 6.70% 8.50% 8.00% - -
UA Emerging Markets 6.90% - - -
Index: MCSI EAFE Index 10.20% 21.10% 10.10% 2.60% 4.30%

State Total Fund 2.52% 14.17% 14.01% 12.63% ?A98%
UA Total Fund 2 40% 16.10% 16.00% 13.50% 14.00%
Index. State's Endowment Foundation Database 1.31% 13.66% 14.25% 11.38% 12.11%
Index: UA's Policy Index 1.90% 12.30% 12.70% 11.60% 12.00%

Average Trust Fund Balance $20,444,087 $19,760,522 $18,375,055 $17,258,273 $15,452,005

Yield © State Performance $515,191 $2,800,066 $2,574,345 $2,179,720 $1,851,150
Yield © UA Performance $490,658 $3,181,444 $2,940,009 $2,329,867 $2,163,281

Benefit (Cost) of State Management $24,533 ($381,378) ($365,664) ($150,147) ($312,130)

Period Ending 6/30/93







HOUSE COMMITTEE REPORT
( ID
Date Referred: March 24, 1993 

Date of Committee Action: c M  cD0!

The FINANCE Committee considered: 

HOUSE BILL NO. 235

FURTHER REFERRALS:

HB 235

SPECIAL EDUCATION & RELATED SERVICES

"An Act reladng to educational programs and services for children with disabilities and other exceptional 
children and to persons with a handicap; and providing for an effective date."
RECOMMENDATIONS: . ^  - *N [ \/ th e  sanie title
be replaced w ith _______________V\CrS ^  J  [ ] a new title
[ ] have attached amendments(s)
[ ] do pass
[ ] do^not pass
h/fno recommendations
[ ] individual recommendations
[ ] additional referral to th e ___________________________________ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept)

[ ] fiscal im pact___________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______
(Depi/Dwe)

[ ] zero fiscal note \ [T'j zero fiscal note(s) T P Q & -  "S>)B t4 1 ^?S

C H A I R M A N ' S  S I G N A T U R E



FISCAL NOTE Nc. 1
STATE OF ALASKA 

1993 LEGISLATIVE SESSION 
Revision D ate : __

Bill Version: c s h b  2 35 ( h e s )
(H) Publish Date: 3 / 2 4 / 9 3

Department Affected: Education
Title: An Act relating to educational programs and sen/ices 
for children with disabilities and other exceptional children
Sponsor: Representative Con Bunde___________________
Requestor: Representative Con Bunde_________________

BRU: Educational Program Support
Component: Special and Supplemental Services

COMPONENT SERIAL NO.
(Thousands o f Dollars)

166

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES I
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL
REVENUE FUND SOURCE:
FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PAR-TIME
TEMPORARY

0 0 0 0 0 0

Estimate of current year (FY93) impact: $
ANALYSIS: (Attach a separate page if necessary.) At present, Alaska's State Plan for fiscal years FY 92-94 under 
Part B of the Individuals with Disabilities Education Act has conditional approval bv the U.S. Department of Education 
and is contingent upon federal acceptance of changes to Alaska statutes and regulations making them consistent with 
Part B requirements. HB 235 provides for federal acceptance. If HB 235 fails to become law, the state may lose 
S8.344.517 in federal funds. - See attached sheets for additional Information_________________________
Prepared by: Mike Maher.. Phone: ^65-2803
Division: Commissioner's Office D a te : 3Z12Z22_

Approved by Commissioner: 
Agency: -Education_______

J a i r y  C o v e y .

Date: 3-19-93
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribuDon information call the Governor's legislative Office 
a °v 11i92 Page 1. .o f  5 .

COMMITTEE COPY
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HB 235 pg 2 of 5 March 19, 1993

House Bill 235 provides for compliance with federal statutes under Part B of the 
Individuals with Disabilities Education Act by amending Alaska statutes to make 
them consistent with Part B requirements. Failure to pass HB 235 could result in 
the loss of both dollars and services provided by the department and the school 
districts to educate children with disabilities.

If Alaska does not meet the terms of the conditional approval of its State Plan, 
the Federal Office of Special Education Programs could withhold our Part B 
funds and PL 89-313 funds in the amount of 8.3 million dollars. This would result 
in the loss of 3.8 FTE special education program managers at the department 
which now has 4.0 FTE. It also would result in the loss of 1.0 FTE Clerk Typist 
III and 1.3 FTE Grant Managers in special education which now has 1.0 FTE 
Clerk Typist III and 2.0 FTE Grant Managers.

In addition, there would be no money to pay for department-sponsored special 
education state-wide professional training opportunities, technical assistance to 
school districts, and special projects such as preparation and printing of the 
Alaska Special Education Handbook and booklets regarding parent rights.

Failure to pass HB 235 could result in the loss of 6.9 million dollars, of the 8.3 
million dollars Alaska receives, in direct grants to school districts based on 
submitted child counts of children with disabilities. The following three pages 
show how the federal dollars would be allocated for FY 94 based on the 
December 1992 child count and the FY 93 per pupil amount.



H B 235 Page 3 of 5

|^>o . |

Title V l-B j | j
5 ,146,324iTotal Allocation Prom USDOE !
1,23S,598!Admimstrative funds for DOE and discretionary projects
3,912,726iTotal Allocation to LEAs based on formula (child count)

280.582735i Per Pupil Amount i i i
l l  i l l
i D ec . 92 !Projected I i i
i Child i FY 94 1 iI Count j Allocation 1 i

056 Aleutian East 62| 17,3961 1
005 Anchorage I 6,0211 1,689,3891 1
012 Cordova 1 721 20,2021 1
000 Denali 101 2,8061 1
015 Dillingham I 751 21,0441 1
016 Fairbanks 1 1.7131 480,6381 !022 Juneau I 781| 219,1351 1
024 Kenai I 1.4901 418,0681 1
025 Ketchikan i 3181 89,225 1
028 Kodiak i 401| 112,5141
030 Lake & Pen 1 431 12,0651 1
033 Matsu 1.4261 400,111
035 Nome 1001 28,0581 1
036 North Slope 163| 45,735| 1
037 NW Arctic 2891 81,0881 1
039 Petersburg 1061 29.742
042 Sitka 219 61,448
048 Valdez 95 26,655 1
049 Wrangell 81 22,727 1

Subtotal 13,465| 3,778,047 J
1 1

017 Galena 20 5,612
034 Nenana 34| 9,540
053 Tanana 20| 5,612

Subtotal 74| 20,763
1

008 Bristol Bay 411 11,504
013 Craig 551 15,432

..018 Haines 451 12,6261
019 Hoonah 551 15,432
020 Hydaburg 15| 4.209I
023 Kake 45| 12,6261
027 KJawock 421 11,784
038 Pelican 131 3,648
046 St. Marys 241 6,734 -

043 Skagway 111 3,086
047 Unalaska 32| 8.979I
050 Yakutat 281 7,856

155 SERRCI 4061 113,9171
I I I

Total I 13,9451 3,912,7261
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P r e  S choo l ! I 1 i
1,043,491 :Total Allocation from USDOE |

208,698’Administrative funds for DOE and discretionary projects
834,793iTotal Allocation to LEAs based on formula (child count)

5 6 0 .2 6 3 6  Per pupil allocation i |
! I 1 i
i Dec-92 Projected \ 1
1 Child FY94 |
i Count ! Allocation i !

005 Anchorage 1 6231 349,0441
016 Fairbanks ! 205i 114,8541
022 Juneau 1 104 I 58,267' - ;

024 Kenai I 1311 73,3951
025 Ketchikan | 491 27,4531
028 Kodiak j 401 22,4111 i
030 Lake & Pen 1 141 7,844: 1
033 Mat Su ! 1401 78,437i 1
000 Nenana 1 21 1,121! i
036 North Slope I 14 I 7,844! 1
037 NW Arctic 18| 10,085i i
038 Pelican ! oi 1
042 Sitka 3 5 1 19,609i 1

Subtotal I 1,3751 770,3621 1
1 1 1 1

039 Petersburg 7| 3,922! i
0-18 Valdez 15! 8,4041 !

Subtotal 22 12,3261 1
1 1 I
1 1 1

056 Aleutian East 5| 2.801| 1
008 Bristol Bay 01 01 1
012 Cordova 12| 6,7231 1
013 Craig 8 4,4821
015 Dillingham 131 7,283| 1
017 Galena 1 5601 1
018 Haines 6| 3,362| 1
019 Hoonah 10| 5 .6031
020 Hydaburg 0 01 !
023 Kake 7| 3,9221 1
027 Klawcck 4| 2 ,2411 I
035 Nome 1 5601 1
046 St. Marys 21 1,1211 !
043 Skagway I 11 5601 1
053 Tanana ! 3 1,6811 1
047 Unalaska 2 1,121
0*9 Wrangell 10 5.603I
050 Yakutat 8 4.482I 1

155 SEFlRC! 93 52,105 i 1
I I l i

Total! 1,490 334,7931
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P.L. 89-313 D ISTRICT !
PROJECT APPLICATIONS i
FY 94 ESTIMATE • S2.152.702 ; Stats total

1 $629.08 i per child
i i

| FY 94 Allocation
1 Count 12/92 : Estimate

REAA 1
Adak 1 801 550,326
Alaska gateway 781 549.068
Aleutian 71 54.404
Anchorage OnBase 2451 5154.124
Annette Island 771 548.439
8enng S t 2681 5168.593
Chatham 62I 539,003
Chugach 131 58,178
Copper River 761 547,810
Oelta 152 595,620
Fairbanks OnBase 255 5160,415
Hess 558 5351,025
Iditarod 70I 544,035
Kashunamuit 301 518,872
Kusouk 931 558,504
Lake A Pen 0| $0
Lower Kuskokwim 429 | 5269,874
Lower Yukon 254 5159,788
Pnbilct 34| 521,389
Rejlbett 0| SO
Southeast Is 66| 541,519
Southwest Region 82| 551,584
Yukon Flats 501 531,454
Yukon Koyukuk 1181 574.231
Yupiit 79 549,697
Mt Sdgecunbe 5 53.145
total 3181 52,001,094

LEA
Aleutian EaaC 2 51.258
Denali 32 520.130
Fairbanks. LEA 88 558,399
Hamas 7] 54.404
Lake A PeninsUa 42 526,421
Mat-Su 48 530.196
Noma 21 513.211
NW Arctic 0 50
Petersburg 0 50
Wrangati 1 5829
total 241 5151.608

GRAND TOTAL 3422 $2,152,702

NOTE: Based on FY 93 Allocation and FY 94 ChKd Count
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21 UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Ms. Myra Howe T
Director
Office of Special and Supplemental 

Services
Office of Special Education ; ’
Alaska Department of education 
801 West 10th Street, Suite 200 
Juneau, Alaska 99801-1894

Dear Ms. Howe:

This is in response to your conversation with Chuck Laster during 
the week of February 14, 1993, at which time you posed questions 
regarding the Alaska Department of Education's (AKDE) conditional 
approval of its 1992-1994 State Plan. It is the understanding of 
the Office of. Special Education Programs (OSEP) that AKDE has 
continued to have difficulty in completing the statutory and 
regulatory changes that were required as a condition of OSEP's 
approval of AKDE's 1992 State Plan.

In a letter from former AKDE State Director of the Office and 
Special and Supplemental Services, Jim Rich, to former OSEP 
Director, Judy Schrag, on June 1, 1992, Alaska House Bill 419 and 
Senate Bill 371 were tabled by the legislature. Mr. Rich assured 
OSEP that the legislation would be resubmitted when the 
legislature resumed in January of 1993. According to the 
information you shared with Mr. Laster in February, you are 
concerned that these Bills may again be tabled.

Although OSEP commends AKDE for its efforts to ensure that the 
required statutory and regulatory requirements be amended and 
included in its State Plan, OSEP must advise you that AKDE's 
upcoming 1994 grant award cannot be released until the required 
revisions to its 1992 State Plan have been completed. (See OSEP 
Memo 93-13, page 2, item B., dated March 12, 1993, copy 
attached.)

Please note the following excerpt from OSEP's letter of September 
11, 1992 to Commissioner Gerald Covey:

As soon as possible, but not later than July 1, 1993, 
your agency must provide OSEP with copies of all 
amended State Plan documents, including the revised 
regulations that have been adopted by the State Board 
of Education, the revised statute that has been enacted 
by the State Legislature, and the required documents to 
the monitoring system. ' *

400 MARYLAND AVE.. S.W. WASHINGTON. D.C. 20202



In addition, OSEP advised AKDE that:

Your State's Part B grant award for 1994 (i.e., the
grant period beginning July 1, 1993) will be issued as 
funds become available for obligation at the Federal 
level, and if, in addition to meeting the conditions 
noted above, the following criteria are met:

(1) The State meets the conditions of eligibility 
required under section 612 of the Act, including 
having in effect an approved Part B State Plan for 
the period of the FY 1994 award;

(2) Your agency submits amendments to the Part B State
Plan to conform to the changes required by P.L.
101-476 and P.L. 102-119 and those amendments are 
approved by OSEP; and

(3) Your agency provides OSEP with copies of (a) all 
required certifications, including ED Form 80- 
0013, and (b) all required reports, including the 
Annual Data Report and .«inuaj Performance Report.

I hope that this letter is responsive to your request for 
information regarding your 1994 grant award. Thank you for your 
continuing efforts to ensure the provision of quality educational 
services to children and youth with disabilities.

• Sincerely,

Page 2 - Ms. Myra Howe

Patricia J. Guard 
Acting Director 
Office of Special Education 

Programs

cc. Honorable Gerald Covey



House Bill 235 
Sectional Analysis

"A n Act re la ting  to educational program s and  services for ch ild ren  with disabilities
and  o ther exceptional children and to persons with a hand icap ; and  providing for an
effective date."

Sec. 1. Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and 
actions necessary to comply with the requirements of federal law, Individuals 
with Disabilities Education Act (IDEA).

Sec. 2. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 3. Replaces the term "rn exceptional child" with the phrase "a child with
disabilities". As the definition of a "child with disabilities" does not include a 
gifted child, this change will mean that a gifted student in a specialized 
educational program will not need to be re-evaluated every three years.

Sec. 4. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 5. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 6. Allows a parent to obtain an independent educational evaluation at the expense 
o f the school district if the parent disagrees with an evaluation obtained by the 
school district. If it is determined that the school district's evaluation is 
appropriate, the school district may not be required to pay for the independent 
educational evaluation.

Sec. 7. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 8. Clarifies two separate hearing processes -- a due process hearing involving a 
parent and a school district and an appeal hearing to the department.

A school district may appoint an impartial heating officer to conduct a hearing 
to determine whether a child should receive special education services if a 
narent refuses to consent or does not respond promptly to the consent request 
z-iiiO, if a parent disagrees with the district's placement o r program for a child, a 
the parent may request a hearing.

A parent or a school district may appeal a hearing officer's decision under this 
section to the Department of Education.



Sec. 9. Clarifies that appeal hearings shall be based on the record o f the impartial 
hearing officer's decisions and that the hearings shall comply w i^  •dl 
requirements necessary for' participation in federal grant-5"  ' *' ns.

Sec. 10. After the department renders its decision, a parent or the sci.^oi district may 
appeal the deci: ioi. to the superior court.

Sec. 11. Clarifies that consent granted by a parent may be withdrawn.

Sec. 12. Clarifies the school district's responsibility to inform the parent of the right to 
appeal a hearing officer's decision.

Sec. 13. Grants the department the authority to establish, by regulations, impartial 
procedures for a school district to follow for hearings under 
AS 14.30.193.

Sec. 14. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 15. States clearly that the district must obtain consent from the child's parent before 
a child may be transferred to a r-.hool outside the district in which the child 
resides.

Sec. 16. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 1.430.350(11).

Sec. 17. Requires the school district to provide special education and related services 
even if the child is taught at home, at a private school, or in a hospital. This 
section reflects current practice.

Sec. 18. Replaces the phrase "handicaps" with "disabilities" to match federal 
terminology.

Sec. 19. Conforms the definition of "c jnsent" to tire required federal components. 
Consent means the parent has been fully informed and voluntarily agrees.

Sec. 20. Simplifies the definition of  "exceptional children".

Sec. 21. Includes "rehabilitation counseling" as a related service provided under special 
education as mandated by the federal re-authorization o f PL 94-142.

Sec. 22. Replaces the term "handicapped child" with the defined term "exceptional 
children".



Sec. 23. Defines "children with disabilities", "educational records", gifted children", 
"individualized education program team" and "parent".

Two new disability categories are included - autism and traumatic brain injury. 
The definition of "educational records" is required by the U.S. Department of 
Education. Actual current practice is mirrored in the phrase "individualized 
education program team".

Sec. 24. Establishes June 30, 1993, as the effective date of the legislation.

Prepared by the Department of Education
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MEMORANDUM
TO;

FROM:

Sheilu- Peterson 
Legislative Liaison 
Department of Education

Jan Gregg Levy 
Assistant Attorney General 
Human Services-Juneau

State of Alaska
Department of Law

DATE. March 22, 1993 

FILE NO:

TEL.'NQ:

SUBJECT

465-3603 
HB 235

Xou have asked us whether we read 34 C.F.R. §§ 300.504 - 
506 to require the state to provide for a district-initiated 
hearing procedure when a parent refuses to consent to evaluation of 
a child for special education. HB 235 would provide such a 
procedure in section 9. It is our opinion that a procedure must be 
provided.

The - regulations deal with two types of states; those 
that require consent before a handicapped child is evaluated and 
those that do not require consent. Alaska law requires that a 
district ''obtain the consent of the child's parent or guardian 
before an initial evaluation or placement in a program of special 
education and related services." AS 14.30.191. Thus, ws deal with 
the portions of the regulations addressing our type of state.

34 C.F.R. § 300.506 states "[a] parent or a public 
educational acencv may initiate a hearing on any of the matters 
described in 9 300.504(a)(1) and (2)." (Emphasis added.) The 
matters described therein include initiation of evaluation and 
educational placement. Thu3, the law clearly permits the state to 
initiate a hearing on the issue of whether an evaluation should 
take place. An administrative law juige (ALJ) came to the same 
conclusion in ah Iowa case involving parental refusal to consent to 
a .district's request to evaluate a student. The ALJ held that 
"(tjhe authority to grant to educational agencies through hearings, 
over the objection of parents, permission to conduct individual 
education evaluations is established clearly by federal 
regulations." 16 EHLR 1166 (1990).

Section 300.504(c) addresses what procedures are to be 
used for the hearings. Whe.re, as in Alaska, parental consent is 
required before evaluation, the regulation establishes that 
"[s]tate procedures govern the public agency in overriding a 
parent's refusal to consent." (Where parental consent is not 
required and a state agency wishes to initiate a hearing, the hearing procedures set out in1the regulations govern.)

KKXH
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Sheila Peterson March 22, 1993
Department of Education Page 2

The problem, of course, is that currently there are no 
state procedures for a district-initiated hearing, although there 
is a procedure for a parent-initiated hearing. It is our view that 
the regulations as a whole clearly contemplate that states provide 
such a procedure* Without the procedure, § 300.506, permitting a 
public educational agency to initiate a hearing, would be 
meaningless.

HB 235, section 8, operates to fill the void that 
currently exists. It is not the only procedure that would satisfy 
the regulations, but it is a procedure that is consistent with the 
procedures for other administrative hearings in the state, and 
appears to provide safeguards to all parties involved, including a 
right of appeal.

I am attaching a copy of the July l, 1993, regulations, 
as the copy you faxed us was from an earlier edition. The comment 
to § 300.506 mentions that a number of states have found mediation 
a successful step to have available prior to a formal hearing* 
Formal hearings tend to set up adversarial relationships that maJce 
it difficult for parties to work with each other in the future. To 
the extent that such tension can be avoided, it probably serves the 
educational interests of the child. I bring it to your attention 
as a possible compromise in the event that the differing views on 
this section necessitate a reworking of the bill as proposed.

Please feel free to call if we can be of further 
assistance.

JGLtjal:bap

Attachment
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(2) May be presented as evidence at a 
hearing under this subpart regarding 
that child.

(d) Requests for evaluations by 
bearing officers, If a hearing officer 
requests an independent educational 
evaluation as part of a hearing, the cost 
of the evaluation must be at public 
expense.

(e) Agency criteria. Whenever an 
independent evaluation is at public 
expense, the criteria under which the 
evaluation is obtained, including the 
location of the evaluation and the 
qualifications of the examiner, must be 
the same as the criteria which the public 
agency uses when it initiates an 
evaluation.
(Authority: 20 U.S.C. 1415(b)(1)(A))
§ 300.504 Prior no tice; p a ren t c o n se n t.

(a) Notice. Written notice that meets 
the requirements of § 300.505 must be 
given to the parents of a child with a 
disability a reasonable time before the 
public agency—

(1) Proposes to initiate or change the 
identification, evaluation, or educational 
placement of the child or the provision 
of FAPE to the child; or

(2] Refuses to Initiate or change the 
identification, evaluation, or educational 
placement of the child or the provision 
of FAPE to the child,

(b) Consent; procedures if a parent 
refuses consent. (1) Parental consent 
'must be obtained before—

(1) Conducting a preplacement 
evaluation; and

(ii) Initial placement of a child with a 
disability in a program providing special 
education and related services.

(2) If State law requires parental 
consent before a child with a disability 
is evaluated or initially provided special 
education and related services, State 
procedures govern the public agency in 
overriding a parent's refusal to consent.

(3) If there is no State law requiring 
consent before a child with a disability 
is evaluated or Initially provided special 
education and related services, the 
public agency may use the hearing 
procedures in §§ 300.505-300.508 to 
determine if the child-may be evaluated 
or initially provided special education 
and related services without parental 
consent. If it does so and the hearing 
officer upholds the agency, the agency 
may evaluate or initially provide special . 
education and related services to tlte 
child without the parent's consent, 
subject to the parent’s rights under
5 5 300.510-300.513.

(c) Additional State consent • 
requirements. In addition to the parental 
consent requirements described in 
paragraph (b) of this section, a State 
may require parental consent for other

services and activities under this part if 
it ensures that each public agency in the 
State establishes and implements 
effective procedures to ensure that a 
parent's refusal to consent does not 
result in a failure to provide the child 
with FAPE.

(d) Limitation. A public agency may 
not require parental consent as a 
condition of any benefit to the parent or 
the child except for the service or 
activity for which consent is required 
under paragraphs (b) or (c) of this 
section.
(Authority: 20 U.S.C. 1415(b)(1)(C), (D); 
1412(2), (0))

Note 1: Any changes in  a child's special 
education program after the in itia l placement 
are not subject to the parental consent 
requirements In paragraph (b)(1) of this 
section, but are subject to the prior notice 
requirement in paragraph (a) of this section 
and the 1EP requirements of §§ 300.340- 
300.350.

Note 2: Paragraph (b)(2) of this section 
means that if State law  requires parental 
consent before evaluation or before special 
education and related services are in itia lly 
provided, and the p-rent refuses (or 
otherwise withholds) consent, State 
procedures, such as obtaining a court order 
authorizing the pub lic agency to conduct the 
evaluation or provide the education and 
related services, must be followed.

If, however, there is no legal requirement 
for consent outside of thesR regulations, the 
public agency may use th'e due process 
procedures of 51 300.505-300.508 to obtain a 
decision to a llow  the evaluation or services 
without parental consent The agency must 
notify the parent of its actions, and the parent 
has appeal rights as w e ll as rights at the 
hearing itself.

Note 3: If a State adopts a consent 
requirement in addition to those described In 
paragraph (b) of this section and consent is 
refused, paragraph (d) of this section requires 
that the public agency must nevertheless 
provide the services and activities that are 
not in  dispute. For example, if  a State 
requires parental consent to the provision of 
a il services identified in  an IEP and the 
parent refuses to consent to physical therapy 
services included in  the IEP. the agency is not 
relieved of its obligation to implement those 
portions of the IEP to which the parent 
consents.

If the parent refuses to consent and the 
public agency determines that the service or 
activity in dispute is necessary to provide 
FAPE to the child, paragraph (c) of this 
section requires that the agency must 
implement its procedures to override the 
refusal. This sect' n Joes not preclude the 
agency from reconsidering its proposal If It 
believes that circumstances warrant.
§ 300.505 Content of notice. •

(a) The notice under 5 300.504 must 
include—

(1) A full explanation of all of the 
procedural safeguards available to the

parents under § 300.500, §§ 300.502- 
300.515, and §§ 300.562-300.569;

(2) A description of the action 
proposed or refused by the agency, an 
explanation of why the agency proposes 
or refuseo to take the action, and a 
description of any options the agency 
considered and the reasons why those 
options were rejected;

(3) A description of each evaluation 
procedure, test, record, or report the 
agency uses as a basis for the proposal 
or refusal; and

(4) A description of any other factors 
that are relevant to the agency’s 
proposal or refusal.

(b) The notice must be—
(1) Written in language 

understandable to the general public; 
and

(2) Provided in the native language of 
the parent or other mode of 
communication used by the parent, 
unless it is clearly not feasible to do so.

(g) If the native language or other 
mode of communication of the parent is 
not a written language, the SEA or LEA 
shall take steps to ensure—

(1) That the notice is translated orally 
or by other moans to the parent in his or 
her native language or other mode of 
communication;

(2) That the parent understands the 
content of the notice; and

(3) That there is written evidence that 
the requirements in paragraphs (c)(1) 
and (2) of this section have been met. ••'
(Authority. 20 U.S.C. 1415(b)(1)(D))
§ 300.506 Impartial due process hearing.

(a) A parent or a public educational 
agency may initiate a hearing on any of 
the matters described in § 300.504(a)(1) 
and (2).

(b) The hearing must be conducted by 
the SEA or the public agency directly 
responsible for the education of the 
child, as determined under State statute, 
State regulation, or a written policy of 
the SEA.

(c) The public agency shall inform the 
parent of any free or low-cost legal and 
other relevant services available in the 
erea if—

(1) The parent requests the 
Information; or

(2) The parpnt or the agency initiates 
a hearing unc er this section.
(Authority 20 l.S.C. 1415(b)(2))

Note: Many States have pointed to the 
success of using mediation as an intervening ( 
step prior to conducting a formal due process 
hearing. Although the process of mediation 1b 
not required by the statute or these 
regulations, an agency may wish to suggest 
mediation In disputes concerning the 
identification, evaluation, and educational 
placement of children with disabilities, and
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the provision of FAPE to those children. 
Mediations have been conducted by 
members of SEAs or LEA personnel who 
were not previously involved In the particular 
case. In many cases, mediation leads to 
resolution of differences between parents and 
agencies without the development of an 
adversarial relationship and with minimal 
emotional stress. However, mediation may 
not be used to deny or delay c parent’3 rights 
under §5 300.500-300.515.
§ 300.507 Impartial hearing officer.

(a) A hearing may not be conducted—
(1) By a person who is an employee of 

a public agency that is involved in the 
education or care of the child; or

(2) By any person having a personal or 
professional interest that would conflict 
with his or her objectivity in the hearing.

(b) A person who otherwise qualifies 
to conduct a hearing under paragraph
(a) of this section is not an employee of 
the agency solely because he or she is 
paid by the agency to serve as a hearing 
officer.

(c) Each public agency shall keep a 
list of the persons who serve as hearing 
officers. The list must include a 
statement of the qualifications of each 
of those persons.
(Authority: 20 U.S.C. 1414(b)(2))
§ 300.508 Hearing righ ts.

(a) Any party to a hearing has the 
right to: ,

(1) Be accompanied and advised by 
counsel and by individuals with special 
knowledge or training with respect to 
the problems of children with 
disabilities.

(2) Present evidence and confront, 
cross-examine, and compel the 
attendance of witnesses.

(3) Prohibit the introduction of any 
evidence at the hearing that has not 
been disclosed to that party at least five 
days before the hearing.

(4) Obtain a written or electronic 
verbatim record of the hearing.

(5) Obtain written findings of fact and 
decisions. The public agency, after 
deleting any personally Identifiable 
information, shall—

(i) Transmit those findings and 
decisions to the State advisory panel 
established under § 300.650; and

(ii) Make those findings and decisions 
available to the public.

(b) Parents involved in hearings must 
be given the right to—

(1) Have the child who is the subject 
of the hearing present; and

(2) Open the hearing to the public. 
(Authority: 20 U.S.C. 1415(d))
§ 300.509 Hearing decis ion ; appea l.

A decision made in a hearing 
conducted under § 300.506 is final,

un less a party to the hearing appea ls the 
d e c is io n  under § 300.510 or § 300.511. 
(Authority: 20 U.S.C. 1415(c))
§ 300.510 Adm inistrative appeal; Impartial 
review.

(a) I f  the h ear ing  is  conducted by a 
p u b lic  agency o ther than  the SEA , any 
party aggrieved by the f ind ings and 
d ec is io n  in  the hear ing  may appea l to 
the SEA .

(b) I f  there is  a n  appea l, the S EA  sha ll 
conduct an im p a r t ia l re v iew  of the 
hear ing . T he  o ff ic ia l conducting  the 
re v iew  sha ll:

(1) E x am in e  the entire  hear ing  record.
(2) Ensure tha t the procedures at the 

hear ing  w ere cons is ten t w ith  the 
requ irem ents o f due process.

(3J Seek a d d it io n a l ev id ence  if  
necessary. I f  a hear ing  is h e ld  to rece ive 
a d d it io n a l e v id en ce , the rights in  300.508 
app ly .

(4) A fford  the parties an opportun ity 
for ora l or w r it te n  argument, or both, at 
the d is cre t io n  o f the re v iew in g  o ff ic ia l.

(5) M ake an  ind ependen t d ec is io n  on 
com p le t ion  o f the re v iew . ,

(6) G iv e  a copy  o f w r it te n  f ind ings and 
the d e c is io n  to the parties.

(c) T he  SEA , after de le t ing  any 
perso na lly  id e n t if ia b le  in fo rm ation , 
s ha ll—

(1) T ransm it the f ind ings and 
d ec is ions referred to in  paragraph (b)(0) 
o f th is sec tion  to the State adv isory  
p an e l e s tab lished  under § 300.650: and

(2) M ake those f ind ings  a nd  dec is ions 
a va ila b le  to the p u b lic .

(d) T he  d e c is io n  m ade by  the 
re v iew in g  o ff ic ia l is f in a l un less a party 
brings a c iv i l  a c t io n  under § 300.511.
(Authority: 20 U.S.C. 1415(c), (d); H. R. Rep. 
No. 94-664, at p. 49 (1975))

Note l:  The SEA may conduct its review 
either directly or through another State 
agency acting on its behalf. However, the 
SEA remains responsible for the final 
decision on review.

Note 2: A ll parties have the right to 
continue to be represented by counsel at the 
State administrative review level, whether or 
not the reviewing official determines that a 
further hearing is necessary. If the reviewing 
official decides to hold a hearing to receive 
additional evidence, the other rights in 
5 300.508 relating to hearings also apply.
§300.511 C iv il action.

A n y  party agg rieved  by the find ings 
a nd  d e c is io n  m ade  in  a hearing w ho 
does not h a ve  the r ight to appea l under 
§ 300.510, a nd  a n y  party aggrieved b y  
the d ec is io n  o f a re v iew ing  officer under 
§ 300.510, has the right to bring  a c iv il 
a c t io n  under s ec t io n  615(e)(2) o f the Act. 
(Authority: 20 U.S.C. 1415)

§ 300.512 T imelines and conven ience of 
hearings and reviews.

(a) The public agency shall ensure 
that not later than 45 days after the 
receipt of a request for a h  'aring—

(1) A final decision is re ched in the 
hearing; and

(2) A copy of the decision is mailed to 
each of the parties.

(b) The SEA shall ensure that not later 
than 30 days after the receipt of a 
request for a review—

(1) A final decision is reached in the 
review; and

(2) A copy of-the decision is mailed to 
each of the parties.

(c) A hearing or reviewing officer may 
grant specific extensions of time beyond 
the periods set out in paragraphs (a) and
(b) of this section at the request of either 
party. .

(d) Each hearing and each review 
involving oral arguments must be 
conducted at a time and place that is 
reasonably convenient to the parents 
and child involved.
(Authority: 20 U.S.C. 1415)
§ 300.513 Child's status during 
proceedings.

(a) During the pendency of any 
administrative or judicial proceeding 
regarding a complaint, unless the public 
agency and the parents of the child 
agree otherwise, the child involved in 
the complaint must remain in his or her 
present educational placement.

(b) If the complaint involves an 
application for initial admission to 
public school, the child, with the consent 
of the parents, must be placed in the 
public school program until the 
completion of all the proceedings.
(Authority: 20 U.S.C. 1415(e)(3))

Note: Section 300.513 does not permit a 
child's placement to be changed during a 
complaint proceeding, unless the parents and 
agency agree otherwise. W hile the placement 
may not be changed, this does not preclude 
the agency from using its normal procedures 
for dealing w ith children who are 
endangering themselves or others.
§ 300.514 Surrogate parents.

(a) General. Each public agency shall 
ensure that the rights of a child are 
protected when—

(1) No parent (as defined in § 300.13) 
can be identified;

(2) The public agency, after 
reasonable efforts, cannot discover the 
whereabouts of a parent; or

(3) The child is a ward of the State 
under the laws of that State. • •

(b) Duty of public agency. The duty of 
a public agency under paragraph (a) of 
this section includeo the assignment of 
an individual to act as a surrogate fcr
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D e a r  R e p r e s e n t a t i v e  L a r s o n :

I r e s p e c t f u l l y  r e q u e s t  a h e a r i n g  b e f o r e  t h e  H o u s e  F i n a n c e  
C o m m i t t e e  t o  c o n s i d e r  H B  235, "An A c t  r e l a t i n g  t o  e d u c a t i o n  

p r o g r a m s  a n d  s e r v i c e s  f o r  c h i l d r e n  w i t h  d i s a b i l i t i e s  a n d  o t h e r  
e x c e p t i o n a l  c h i l d r e n . "

T h i s  l e g i s l a t i o n  a m e n d s  e x i s t i n g  s t a t u t e s  r e l a t i n g  t o  t h e  

e d u c a t i o n  p r o g r a m s  f o r  e x c e p t i o n a l  c h ' l d r e n .  A s  y o u  know, 

e d u c a t i o n a l  p r o g r a m s  f o r  c h i l d r e n  w i t n  d i s a b i l i t i e s  r e c e i v e  

s u b s t a n t i a l  m o n e y  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  R e c e i p t  of  

f e d e r a l  m o n e y  is c o n t i n g e n t  u p o n  c o m p l i a n c e  w i t h  t h e  f e d e r a l  

r e q u i r e m e n t s .  F i v e  s t a t u t o r y  c h a n g e s  in t h i s  b i l l  a r e  n e c e s s a r y  

t o  k e e p  A l a s k a  in c o m p l i a n c e  w i t h  t h e  r e c e n t  c h a n g e s  to  t h e  

f e d e r a l  r e q u i r e m e n t s .

The following sections of HB 235 address the changes required by 

the U.S. Department of Education:

Section 8. A l a s k a  s t a t u t e s  p r e s e n t l y  a l l o w  a s c h o o l  d i s t r i c t  

t o  i n i t i a t e  a d u e  p r o c e s s  h e a r i n g  o n l y  t o  p r o v e  t h a t  its 

e v a l u a t i o n  of a c h i l d  is c o r r e c t .  F e d e r a l  s t a t u t e s  p e r m i t  a 

s c h o o l  d i s t r i c t  o r  a p a r e n t  t o  i n i t i a t e  a h e a r i n g  on all 

h e a r a b l e  t o p i c s .  T h i s  s e c t i o n  w i l l  a l l o w  a s c h o o l  d i s t r i c t  
t o  i n i t i a t e  a h e a r i n g  f o r  the s a m e  r e a s o n s  a p a r e n t  i n i t i a t e s  

a h e a r i n g .

Section 11 and Section 19. T h e  U.S. D e p a r t m e n t  o f  E d u c a t i o n  

h a s  s p e c i f i e d  t h a t  t h e  d e f i n i t i o n  of c o n s e n t  m u s t  c o n t a i n  t h e  

r e q u i r e d  f e d e r a l  c o m p o n e n t s  as p r e s e n t e d  in t h e s e  s e c t i o n s .

Section 21. T h e  r e - a u t h o r i z a t i o n  o f  P . L .  94-142, n o w  n a m e d  

I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t  (IDEA) , i n c l u d e s  

r e h a b i l i t a t i o n  c o u n s e l i n g  as a r e l a t e d  s e r v i c e .

05-E13LH
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Section 23. T w o  n e w  c a t e g o r i e s  of  c h i l d r e n  w i t h  d i s a b i l i t i e s  

w e r e  m a n d a t e d  b y  IDEA, a u t i s m  a n d  t r a u m a t i c  b r a i n  i n j u r y .

T h e  d e f i n i t i o n  o f  " e d u c a t i o n a l  r e c o r d s "  l i s t e d  in t h i s  
s e c t i o n  is a l s o  r e q u i r e d  b y  t h e  U.S. D e p a r t m e n t  o f  E d u c a t i o n .

A t  p r e s e n t ,  A l a s k a ' s  S t a t e  P l a n  f o r  F Y  1 9 9 2 - 9 4  u n d e r  P a r t  B of 
IDEA h a s  c o n d i t i o n a l  a p p r o v a l  b y  t h e  U.S. D e p a r t m e n t  o f  E d u c a t i o n  

a n d  is c o n t i n g e n t  u p o n  f e d e r a l  a c c e p t a n c e  o f  c h a n g e s  t o  A l a s k a  

s t a t u t e s .  If A l a s k a  d o e s  n o t  m e e t  t h e  t e r m s  o f  t h e  c o n d i t i o n a l  

a p p r o v a l ,  t h e  F e d e r a l  O f f i c e  o f  S p e c i a l  E d u c a t i o n  h a s  i n d i c a t e d  

t h a t  it is h i g h l y  p r o b a b l e  t h a t  P a r t  B a n d  P L  8 9 - 3 1 3  f u n d s  in t h e  

a m o u n t  of $ 8 , 3 4 4 , 5 1 7  f o r  F Y  94 w i l l  b e  w i t h h e l d .  T h i s  w o u l d  

r e s u l t  in t h e  l o s s  o f  $ 1 , 4 4 4 , 2 9 6  in a d m i n i s t r a t i v e  a n d  
d i s c r e t i o n a r y  funds, a n d  $ 6 , 9 0 0 , 2 2 3  in d i r e c t  g r a n t s  t o  s c h o o l  

d i s t r i c t s .

L o s s  o f  t h e  a d m i n i s t r a t i v e  a n d  d i s c r e t i o n a r y  f u n d s  w i l l  e l i m i n a t e  

t h e  D e p a r t m e n t  o f  E d u c a t i o n ' s  a b i l i t y  t o  p r o v i d e  s t a t e w i d e  

l e a d e r s h i p  t o  a n d  s u p e r v i s i o n  o f  p r o g r a m s  f o r  c h i l d r e n  w i t h  

d i s a b i l i t i e s  t h r o u g h o u t  t h e  state. It a l s o  w i l l  e l i m i n a t e  f u n d s  

f o r  p r o g r a m  d e v e l o p m e n t  a c t i v i t i e s ,  t e c h n i c a l  a s s i s t a n c e  to 

d i s t r i c t s  a n d  t r a i n i n g  a n d  s u p p o r t  f o r  p a r e n t s .

L o s s  of d i r e c t  g r a n t s  t o  t h e  s c h o o l  d i s t r i c t s  w i l l  s e r i o u s l y  

l i m i t  a d i s t r i c t ' s  a b i l i t y  t o  p r o v i d e  a v a r i e t y  of  s p e c i a l  

e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  s u c h  as s p e e c h  t h e r a p y ,  

o c c u p a t i o n a l  a n d  p h y s i c a l  t h e r a p y  t o  c h i l d r e n ,  d i a g n o s t i c  

s e r v i c e s ,  s t a f f  d e v e l o p m e n t  a n d  p a r e n t  t r a i n i n g  a n d  s u p p o r t .

P a s s a g e  o f  H B  235 w i l l  a d d r e s s  t h e  c o m p l i a n c e  i s s u e  r a i s e d  b y  t h e  

F e d e r a l  O f f i c e  o f  S p e c i a l  E d u c a t i o n  a n d  w i l l  e n s u r e  a d d i t i o n a l  

r e s o u r c e s  t o  m e e t  t h e  n e e d s  of A l a s k a ' s  c h i l d r e n  w i t h  

d i s a b i l i t i e s .  T h a n k  y o u  v e r y  m u c h  f o r  y o u r  s u p p o r t  on  t h i s  

m a t t e r .

cc: R e p r e s e n t a t i v e  C o n  B u n d e

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f



Committee Substitute for House Bill 235 (HES) 
Sectional Analysis

"An Act relating to educational programs and services for children with disabilities
and other exceptional children and to persons with a handicap; and providing for
an effective date."

Sec. 1. Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and 
acdons necessary to comply with the requirements of federal law, Individuals 
with Disabilities Education Act (IDEA).

Sec. 2. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 3. Replaces the term "an exceptional child" with the phrase "a child with
disabilities". As the definition o f a "child with disabilities" does not include a 
gifted child, this change will mean that a gifted student in a specialized 
educational program will not need to be re-evaluated every three years.

Sec. 4. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 5. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 6. Allows a parent to obtain an independent educational evaluation at the expense 
of the school district if the parent disagrees with an evaluation obtained by the 
school district. If it is determined that the school district's evaluation is 
appropriate, the school district may not be required to pay for the independent 
educational evaluation.

Sec. 7. Deletes the term "guardian" as this word is included in the definition o f a parent, 
AS 14.30.350(11).

Sec. 8. Clarifies two separate hearing processes - a due process hearing involving a 
parent and a school district and an appeal hearing to the department.

A school district may appoint an impartial hearing officer to conduct a hearing 
to determine whether a child should receive special education services if a 
parent refuses to consent or does not respond promptly to the consent request. 
Also, if a parent disagrees with the district's placement or program for a child, a 
the parent may request a hearing.

A parent or a school district may appeal a hearing officer's decision under this 
section to the Department of Education.



Sec. 9. Clarifies that appeal hearings shall be based on the record o f the impartial 
hearing officer's decisions and that the hearings shall comply with all 
requirements necessary for participation in federal grant-in-aid programs.

Sec. 10. After the department renders its decision, a parent or the school district may 
appeal the decision to the superior court.

Sec. 11. Clarifies that consent granted by a parent may be withdrawn.

Sec. 12. Clarifies the school district's responsibility to inform the parent of the right to 
appeal a hearing officer's decision.

Sec. 13. Grants the department the authority to establish, by regulations, impartial 
procedures for a school district to follow for hearings under 
AS 14.30.193.

Sec. 14. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.3 JO (11).

Sec. 15. States cleany that the district must obtain consent from the child's parent before 
a child may be transferred to a school outside the district in which the child 
resides.

Sec. 16. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 1.430.350(11).

Sec. 17. Requires the school district to provide special education and related services to 
an exceptional child even if the child is taught at home, at a private school, o r in 
a hospital. This section reflects current practice.

Sec. 18. Replaces the phrase "handicaps" with "disabilities" to match federal 
terminology.

Sec. 19. Conforms the definition of "consent" to the required federal components. 
Consent means the parent has been fully informed and voluntarily agrees.

Sec. 20. Simplifies the definition o f "exceptional children".

Sec. 21. Includes "rehabilitation counseling" as a related service provided under special 
education as mandated by the federal re-authorization o f PL 94-142.

Sec. 22. Replaces the term "handicapped child" with the defined term "exceptional 
children".



Sec. 23. Defines "children with disabilities", "educational records", gifted children", 
"individualized education program team" and "parent".

Two new disability categories are included - autism and traumatic brain injury. 
The definition of "educational records" is required by the U.S. Department of 
Education. Actual current practice is mirrored in the phrase "individualized 
education program team".

Sec. 24. Establishes June 30,1993, as the effective date of the legislation.

Prepared by ihe Department of Education
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19 March 1993

Rep. Con Bunde 
House of Representatives 
Juneau, Alaska 99835

Dear Representative Bunde;

'The Sitka School District urges your support of House Bill No. 235. This bill is 
intended for an act relating to  educational programs and services for children 

'with disabilities and other exceptional children and to persons with a handicap.

The successful passage of this bill is critical, for the provision of an 
appropriate public education for exceptional children in the state who are at 
least three years of age but less than 22 years of age. It will allow procedures 
and actions necessary to comply with the requirements of federal law 
(Individuals with Disabilities Education Act).

Thank you for your consideration of this critical matter.

Sincerely,

© X > u 4aj2l
Orriene First Denslow, Ed.D 
Assistant Superintendent

L e t te r s  S l̂ T
4L'H' O i n
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F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t

P .O . Box 71250 F a irbank s, A laska 99707-1250 (907) 4S2-2000

M a r c h  19, 1993

R e p r e s e n t a t i v e  C o n  B u n d e  
S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  99 811

D e a r  R e p r e s e n t a t i v e  Bun d e ;

T h i s  l e t t e r  is to e x p r e s s  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
S c h o o l  D i s t r i c t ' s  s u p p o r t  for H o u s e  B i l l  No. 235- W e  fe e l  t h a t  
p a s s a g e  of t h i s  Bi l l  is i m p e r a t i v e  for A l a s k a  S t a t u t e s  to c o m p l y  
w i t h  the r e q u i r e m e n t s  of f e d e r a l  law, i n c l u d i n g  20 U . S . C .  1 4 0 0 - 1 4 8 5  
( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  Act).

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n  of t h i s  i m p o r t a n t  

m a t t e r .

S i n c e r e l y ,

Dr. C y n t h i a  K. Terre'; 
S p e c i a l  S e r v i c e s  D i r e c t o r

C K T :D O ;t

xc: G e n e  T h e r r i e a u l t
Al V e x e y  
T o m  B r i c e
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March 22, 1993 

Members
Health, Education and Social Services Committee 
House of Representatives 
Room 104
Juneau, Alaska 99801 

Dear Committee Members:

I am writing in support of HB 235 "An act relating to educational programs and 
services for children with disabilities and other exceptional children and to 
persons with a handicap." This bill provides the necessary changes to bring 
Alaska into compliance with new federal legislation. Failure to pass these 
changes could result in a loss of 8.1 million dollars in federal funds which 
support programs for children experiencing disabilities in Alaska's schools.

Thank you for your consideration. Please call if you need further information.

Sincerely,

Ui? clcL l o j j ^________

Mary Rubadeau 
Assistant Superintendent 
Instruction

ANCHOR POINT COOPER LANDING ENGLISH IA Y  HOMER HOPE KENAI MOOSE PASS NIKI5KI NIKOLAEVSK

NINIICHIK PORT GRAHAM RAZDOINA SELOOVIA SEWARD SOLOOTNA STERLING TUSTUMENA TYONCK
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KETCHIKAN GATEWAY BOROUGH 
SCHOOL DISTRICT

M arch  22, 1993

Rep. Con B unde  
. jCp;«Chair H ESS 
, S ta te  O ffice  B ldg. 

Juneau , A k

D ear R ep. B unde:

Th is le tte r  is in  suppo rt o f HB235. '1'he act, as d ra fted , n o t on ly  
b rin g s  A la sk a  in to  com p lia n c e  w ith  e x is tin g  fed e ra l re q u irem en ts  b u t 
i t  p ro v id e s  a s ig n if ic a n t n um be r o f "h o u se k e ep in g "  m od if ic a tio n s  
w h ich  a re  n eeded .

S in c e re ly ,
— i? —

: B U p  M A RTIN  
E le c to r ,  S p e c ia l S e rv ic e s

• i ■

f»h;

Li . J i f
I
>•

il. iI

>uoh Z • Ketchikan, Alaska 99901-5026 • (907) 225-2118 • Fax: (907) 225-2356
£1 .*■
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Representative Con Bunde 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 
Dear Representative Bunde:
The Anchorage School District supports the passage of HB-235, An Act 
Relating^ to Educational Programs and Services for children with 
Disabilities and Other exceptional children and to persons with a Handicap.
The passage of this bill will allow procedures and actions necessary to 
comply with the requirements of federal law. It also, among other 
things, deans up language in the regulations: and, it does away with the 
necessity of having to re-evaluate gifted students every three years, thus 
allowing for more efficient use of our psychologists' time.
Failure to pass this bill, on the oth°-f hand, will place Title VI and PL 8?- 
313 education funds in jeopardy. This may result in the potential loss of 
$8,300,000 in special education funding to the State, of which $1,192,557 is 
earmarked for the Anchorage School District
Thank you for your support of this bill.

Sincerely,

BOB CHRISTAL 
SUPERINTENDENT (ACTING)

c c Jerry Covey, Commissioner of Education
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MEMORANDUM

TO: The Honorable Con Bunde
Alaska State Legislature 
State Capitol, Room 112 
Juneau, Alaska 99801

FROM: Michael Melear
Assistant Director of Special Services

SUBJECT: House Bill No. 235

DATE: March 22, 1993

Thank you very much for sponsoring HB 235, "An Act relating to 
education programs and services for children with disabilities and 
other exceptional children".

The Matanuska-Susitna Borough School D istrict supports this 
legislation which amends existing statutes relating to the education 
programs for exceptional children. Educational programs for children 
with d isab ilities receive substantial funding through Federal 
entitlement programs. Receipt of Federal dollars is contingent upon 
compliance with the United States Office of Special Education 
Programs requirements. The five statutory changes in this bill are 
necessary for the State of Alaska to maintain compliance with recent 
changes in Federal mandates.

At present, Alaska's State Plan for FY 1992-94 under Part B of IDEA 
has conditional approval by the U.S. Department of Education and is 
contingent upon Federal acceptance of changes to Alaska statutes. If 
Alaska does not meet the terms of the conditional approval, the 
Federal Office of Special Education will withhold up to $6,900,221 in 
direct grants to school districts.



SENT BY:Xerox ieIecopier 7020 9074653871,'#

Passage of HB 235 will address the compliance issue raised by the 
Federal Office of Special Education and will ensure additional 
resources to meet the needs of Alaska's children with disabilities.

Thank you very much for your support in this matter.

co
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The Finance Committee considered CS FOR HOUSE BILL NO. 235(FIN)

"An Act relating to educational programs and services for children with disabilities and other 
exceptional children and to persons with a handicap; and providing for an effective date."
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[ ] replace w ith  C S ________________________ (FINANCE)
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FISCAL NOTE No. 1

STATE OF ALASKA 
1993 LEGISLATIVE SESSION 
Revision D a te :______________

Bill Version.: CSHB 235  (HES)
(H) Publish Date: 3 / 2 4 / 9 3

Title: An Act relating to educational programs and services 
for children with disabilities and other exceptional children 

Sponsor: Representative Con Bunde

Department Affected: ..Education.
BRU: Educational Program Support
Component: Special and Supplemental Services

Requestor: Representative Con Bunde COMPONENT SERIAL NO. 166

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

-------------------- ,------------------, . ■ - (
c n a n g e s

L I c lV C  1 1U  J L x o U d l .  L  « JLLULo
f i  nnt~p nnnTnnTi

d a te  Comte A ide ( i n i t i a l )
TOTAL 0 0 0 Z z z  ) -
POSITIONS . n o t e  i s

FULL-TIME 0 0 0
h  —

PART-TIME d a t e
C o m t e  A i d e  ( i n i t i a l )  -

iTEMPORARY 1
Estimate of current year (FY93) impact: $

ANALYSIS: (Attach a separate page if necessary.) At present, Alaska’s State Plan for fiscal years FY 92-94 under 
Part B of the Individuals with Disabilities Education Act has conditional approval by the U.S. Department of Education 
and is contingent upon federal acceptance of changes to Alaska statutes and regulations making them consistent with 
Part B requirements. HB 235 provides for federal acceptance. If HB 235 fails to become law, the state may lose 
$8,344.517 in federal funds.____________ See attached sheets for additional Information_________________________

Prepared by: Mike Maher
Division: Commissioner's Office

Phone: 465-2803 
Date: 3/19/93

Approved by Commissioner: 
Agency: Education_______

Jerry Covey
D a te :__ 3=19=33,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page 1____of5_

COMMITTEE COPY
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HB 235 pg 2 of 5 March 19,1993

House Bill 235 provides for compliance with federal statutes under Part B of the 
Individuals with Disabilities Education Act by amending Alaska statutes to make 
them consistent with Part B requirements. Failure to pass HB 235 could result in 
the loss of both dollars and services provided by the department and the school 
districts to educate children with disabilities.

If Alaska does not meet the terms of the conditional approval of its State Plan, 
the Federal Office of Special Education Programs couid withhold our Part B 
funds and PL 89-313 funds in the amount of 8.3 million dollars. This would result 
in the loss of 3.8 FTE special education program managers at the department 
which now has 4.0 FTE. It also would result in the loss of 1.0 FTE Clerk Typist 
III and 1.3 FTE Grant Managers in special education which now has 1.0 FTE 
Clerk Typist III and 2.0 FTE Grant Managers.

In addition, there would be no money to pay for department-sponsored special 
education staterwide professional training opportunities, technical assistance to 
school districts, and special projects such as preparation and printing of the 
Alaska Special Education Handbook and booklets regarding parent rights.

Failure to pass HB 235 could result in the loss of 6.9 million dollars, of the 8.3 
million dollars Alaska receives, in direct grants to school districts based on 
submitted child counts of children with disabilities. The following three pages 
show how the federal dollars would be allocated for FY 94 based on the 
December 1992 child count and the FY 93 per pupil amount.
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• I

T i t le  V l - B
5,148,3241 Total Allocation l-rom USDOE I
1,235,598 iAdmmistrative funds tor DOE and discretionary projects
3,912,726|Total Allocation to LEAs based on formula (child cc.unt)

280.582735 i Per Pupil Amount i j j
- ................ I I ' l I

I D ec . 92 j Projected I -
! Child | FY 94 | | j

Count | Allocation i
056 Aleutian East | 62| 17,396|
005 Anchorage 6,0211 1,689,3891 ! i
012 Cordova | 72I 20,2021 !
000 Denali j 101 2,806 1
015 Dillingham 751 21,0441 |
016 Fairbanks 1,7131 480,6381 !
022 Juneau 781| 219,1351 |
024 Kenai 1,4901 418,0681 I
025 Ketchikan 3181 89,225| 1
028 Kodiak 401 112,514 I
030 Lake & Pen 43 12,065
033 Matsu 1,426 400,111
035 Nome 100 28,058
036 North Slope 163 45,735 I
037 NW Arctic 289 81,088 I1
039 Petersburg 106 29,742
042 Sitka 219 61,448
048 Valdez 95 26,655 I
049 Wrangell 81 22,727

Subtotal 13,465 3,778,047

017 Galena 20 5,612
034 Nenana 34 9,540
053 Tanana 201 5,612

Subtotal 74I 20,763

008 Bristol Bay 41 | 11,504
013 Craig 55I 15,432
018 Haines 45 12,626
019 Hoonah 55] 15,432
020 Hydaburg 15 4,209
023 Kake 45 12,626
027 Klawock 42 11,784
038 Pelican 13 3,648
046 St. Marys 24 6,734 -■
043 Skagway 11 3,086
047 Unalaska 32 8,979
050 Yakutat 28 7,856

155 SERRC 406 113,917

Total 13,945 3,912,726 I
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iw ia. \

P re  S c h o o l | | 1 1 i

1,043,491!Total Alloca’ion from USDOE j i

208,693;Administrative funds for DOE and discretionary projects
834,793iTotal Allocation to LEAs based on formula (child count)

5 6 0 .2 6 3 6 ;P e r pupil allocation | | i
I ! i ! :i Dec>92 ■ Pr o j e c t e d 1 i
I Child !FY94 1 i
I Count [A llocation 1 i

005 Anchorage I 623 I 349,0441 | |
016 Fairbanks 2051 114,0541 | I
022 Juneau 1 104| 58,267| -  I j
024 Kenai 131 73,395j 1 |
025 Ketchikan I 491 27,4531 j i
028 Kodiak 401 22,4111 i i
030 Lake & Pen 14| 7,8441 1 1
033 Mat Su ' 1401 78,4371 |
000 Nenana 1 21 1,121! I I
036 North Slope I 14i 7,844| 1 |
037 NW Arctic j 18| 10,0851
Q38 Pelican i 01
042 Sitka i 35 19,6091

Subtota l | 1,375| 770,3621
1 1 1

039 Petersburg 7 3,922
048 Valdez 15 8,404|

Subtota l 221 12,3261
■ 1

_
056 Aleutian East 5 2,801|
008 Bristol Bay 0 01
012 Cordova 12 6,7231
013 Craig 8 4,4821
015 Dillingham 13 7,283|
017 Galena 1 560|
018 Haines 6 3,362
019 Hoonah 10 5,603
020 Hydaburg o o
023 Kake 7 3,922
027 Klawock 4 2.2411
035 Nome 1 5601 r
046 St. Marys 2 1.121|
043 Skagway 1 5601
053 Tanana 3 1.6811
047 Unalaska 2 1.1211
049 Wrangell 10 5,6031
050 Yakutat 8 4,4821

155 SERRC 93 52,1051 i
1 i

Total 1,490 334.7931 i 1
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)4.6 • I

P.L. 89-313 OISTRICT I
PROJECT APPLICATIONS I
FY 94 ESTIMATE I S2.152.702 State total

i $629.08 per child
I
1 FY 94 Allocation
i Count 12/92 Estimate

REAA
Adak 80 $50,326
Alaska gateway 78 $49,068
Aleutian 7 $4;404
Anchorage OnBase I 246 $154,124
Annette Island 77 S48.439
Bering St. | 268 $168,593
Chatham I 62 $39,003
Chugach I 13 $8,178
Cooper River I 76 $47,810
Delta I 152 $95,620
Fairbanks OnBase 255 $160,415
Hess 558 $351,025
Iditarod 70 $44,035
Kashunamuit 30 $18,872
KuspuK 93 $58,504
Lake 4  Pen 0 $0
Lower Kuskokwim 429 $269,874
Lower Yukon 254 $159,786
Pribilof 34 $21,389
Railbett 0 $0
Southeast Is 66 $41,519
Southwest Region 82 $51,584
Yukon Flan 50 $31,454
Yukon Koyukuk 118 $74,231
Yupiit 79 $49,697
Mt Edgecurrbe 5 $3,145
total 3181 $2001,094

LEA
Aleutian East 2 $1,258
Denali 32 $20,130
Fairbanks, LEA 88 $55,359
Hainea 7 $4,404
Lake & PeninsUa 42 $26,421
Mat-Su 48 $30,196
Nome 21 $13,211
NW Arcbc 0 $0
Petersburg 0 $0
Wrange! 1 $829
total 241 $151,608

GRAND TOTAL 3422 $2152702

NOTE: Based on FY 93 Allocation and FY 94 Chdd Count

i1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE u ili V e r s io n C S C S  K  6  33*5 
(S) Publish Date: - 2.2--

No. ^

Revision D ate :_____________________________________________________ Dept. Affected:Administration_____________
Title: "An Act relating to educational programs and___________ BRU: Office of Public Advocacy
services for children with disabilities..."__________________________Component Office of Public Advocacy
Sponsor Bunde___________________________________________________________________________________________
Requestor .... _ . ■. ._______________________________ COM PONENT SERIAL N O . 43_______

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY94 FY95 IY  96 FY97 FY 98 FY99

PERSONAL SERVICES 0 0 0 0 0 0
1RAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 .. 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE : 0 0 0 0 0 0

FUND ING :
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006GF/MHTTA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSmONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 ,)
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: $ ''lone

ANALYSIS : (attach a separate page if necessary.)
It is not possible to calculate the Office of Public Advocacy's costs in implementing this bill as the number of cases 
that will be generated is unknown and we have no experience in estimating the cost per case.

Prepared By: Brant McGee. Public Advocate   Phone: 274-1684
Division: Office of Public Advocacy__________________________________Date:

j  »
Approved by Commissioner Nancy Bear Usera __________  Date: /* 7  J?
Agency:  Department of Administration   1 '

PREPARER TO  PROVIDE ALL D ISTRIBUTION  COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

nl4/22 Page____l_of___M
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Senate CS for CS for House Bill No. 235 (HES) 
Sectional Analysis

"An Act relating to educational programs and services for children with disabilities
and other exceptional children and to persons with a handicap; and providing for
an effective date."

Sec. 1. Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and 
actions necessary to comply with the requirements of federal law, Individuals 
with Disabilities Education Act (IDEA).

Sec. 2. Clarifies special education services for an exceptional child. An exceptional 
child educated under AS 14.30.010(b) may not be compelled to receive special 
education services.

Sec. 3. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 4. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 5. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 6 Outlines that a parent may obtain an independent educational evaluation by
choosing a person from a list provided by the district or by a person selected by 
agreement between the parent and the school district.

Sec. 7. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 8. Clarifies two separate hearing processes - an informal or formal due process 
hearing involving a parent and a school district and an appeal hearing to the 
department.

A school district may appoint an impartial hearing officer to conduct: a hearing 
to determine whether a child should receive special education services if a 
parent refuses to consent or does not respond in 30 days. Also, if a parent 
disagrees with the district's placement or program for a child, a parent may 
request a hearing.

A hearing officer must be approved in writing by the parent unless the parent 
has been offered and has rejected three different hearing officers.



The appointed hearing officer shall conduct an informal prehearing settlement 
conference and attempt to resolve the disagreement between the parent and the 
school district.

A hearing officer's decision is binding, unless the decision is appealed. A parent 
or a school district may appeal a hearing officer's decision under this section to 
the Department of Education.

A child may not be compelled to receive special education services until the 
appeal process is completed.

The department shall maintain a list of qualified hearing officers who have been 
qualified for a period not to exceed five years through a training program.

Sec. 9. Clarifies that appeal hearings shall be based on the record of the impartial 
hearing officer's decisions and that the hearings shall comply with all 
requirements necessary for participation in federal grant-in-aid programs.

Sec. 10. After the department renders its decision, a parent or the school district may
appeal the decision to the appropriate court. A parent who appeals to the court 
anti who is an "indigent person" may be provided with a court appoint attorney 
at public expense.

Sec. 11. Clarifies that consent granted by a parent may be withdrawn.

Sec. 12. Clarifies the school district's responsibility to inform the parent of the right to 
appeal a hearing officer's decision and the right of a parent to obtain an 
independent evaluation by choosing a person from a list provided by the district 
or by a person selected by agreement between the parent and the school district.

Sec. 13. Grants the department the authority to establish, by regulations, impartial 
procedures for a school district to follow for hearings under AS 14.30.193.

Sec. 14. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 15. Adds a new subsection to clarify that each school district shall develop an 
individualized education program for every exceptional child who receives 
services under AS 14.30.180- 14.30.350.

Sec. 16. States clearly that the district must obtain consent from the child's parent before 
a child may be transferred to a school outside the district in which the child 
resides.

Sec. 17. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 1.430.350(11).



Sec. 18. Requires the school district to make available special education and related
services to an exceptional child even if die child is taught at home, at a private 
school, or in a hospital. This section reflects current practice.

Sec. 19. Replaces the phrase "handicaps" with "disabilities" to match federal 
terminology.

Sec. 20. Conforms the definition of "consent" to the required federal components. 
Consent means the parent has been fully informed and voluntarily agrees.

Sec. 21. Simplifies the definition of "exceptional children".

Sec. 22. Includes "rehabilitation counseling" as a related service provided under special 
education as mandated by the federal re-authorization of PL 94-142.

Sec. 23. Replaces the term "handicapped child" with the defined term "exceptional 
children".

Sec. 24. Defines "children with disabilities", "educational records", gifted children", 
"individualized education program team" and "parent".

Two new disability categories are included - au ton  and traumatic brain injury. 
The definition of "educational records" is required by the U.S. Department of 
Education. Actual current practice is mirrored in the phrase "individualized 
education program team".

Sec. 25. Clarifies that the office of public advocacy shall provide legal representation to 
indigent parents under AS 14.30.195(e).

Sec. 26. Establishes June 30,. 1993, as the' effective date of the legislation.

Prepared by the Department of Education
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OFFICE OF THE COMMISSIONER

April 23, 1993

The Honorable Drue Pearce 
Senate Finance Committee, Co-Chair 
State Capitol, Room 508 
Juneau, AK 99801

Dear Senator Pearce:

I respectfully request a hearing before the Senate Finance Committee to consider HB 235, "An 
Act relating to education programs and services for children with disabilities and other 
exceptional children and to persons with a handicap."

This legislation amends existing statutes relating to the education programs for exceptional 
children. As you know, educational programs for children with disabilities receive substantial 
money from the federal government. Receipt of federal money is contingent upon compliance 
with the federal requirements. Five statutory changes in this bill are necessary co k< 3p Alaska in 
compliance with the recent changes to the federal requirements.

The following sections of HB 235 address the changes required by the U.S. Department of 
Education:

Section 8. Alaska statutes presently allow a school district to initiate a due process hearing 
only to prove that its evaluation of a child is correct. Federal statutes permit a school 
district or a parent to initiate a hearing on all hearable topics. This section will allow a 
school district to initiate a hearing for the same reasons a parent initiates a hearing.

Section 11 and Section 20. The U.S. Department of Education has specified that the 
definition of consent must contain the required federal components as presented in these 
sections.

Section 22. The re-authorization of P.L. 94-142, now named Individuals with Disabilities 
Education Act (IDEA), includes rehabilitation counseling as a related service.

Section 24. Two new categories of children with disabilities were mandated by IDEA, 
autism arid traumatic brain injury. The definition of "educational records" listed in this 
section is also required by the U.S. Department of Education.
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At present, Alaska's State Plan for FY 1992-94 under Part B of IDEA has conditional approval 
by the U.S. Department of Education and is contingent upon federal acceptance of changes to 
Alaska statutes. If Alaska does not meet the terms of the conditional approval, the Federal 
Office of Special Education has indicated that it is highly probable that Part B and PL 89-313 
funds in the amount of $8,344,517 for FY 94 will be withheld. This would result in the loss of 
$1,444,296 in administrative and discretionary funds, and $6,900,221 in direct grants to school 
districts.

Loss of the administrative and discretionary funds will eliminate the Department of Education's 
ability to provide statewide leadership to and supervision of programs for children with 
disabilities throughout the state. It also will eliminate funds for program development activities, 
technical assistance to districts and training and support for parents.

Loss of direct grants to the school districts will seriously limit a district's ability to provide a 
variety of special education and related services such as speech therapy, occupational and 
physical therapy to children, diagnostic services, staff development and parent training and 
support.

Passage of HB 235 will address the compliance issue raised by the Federal Office of Special 
Education and will ensure additional resources to meet the needs of Alaska's children with 
disabilities. Thank you very much for your support on this matter.

Sincerely,

Jerry Covey 
Commissioner

cc: Senator Steve Frank
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Tlic following was read the second lime:

HOUSE HILL NO. 235
“An Acl relating 1o educational programs and services for children 
with disabiliticsand olhcr exceptional children and lo persons with 
a handicap; and providing for an effective dale.*

with (lie: Journal Page

I IBS RPT CS(HES) 1DP 7NR 758
-ZtT’O FISCAL NOTE (DOE) 3/24/93 758
FIN RPT CS(FIN) 2DP 6NR 851
-PREVIOUS ZERO FN (DOE) 3/24/93 852

'Representative Phillips moved and asked unanimous consent that the 
following committee substitute be adopted in Jicu of the original bill:

CS FOR .HOUSE BTLL NO. 235(FIN)
(same titfc)

There being no objection, it was so ordered.

Representative Phillips moved and asked unanimous consent lhat 
CSHB 235(FIN) be considered engrossed, advanced lo third reading 
and placed on final passage. There being no objection, it was so 
ordered,

CSHB 235(FIN) was read the third time.

The question being: "Shall CSHB 235(FIN) pass the House?*1 The 
roll was Liken with the following result:

CSHB 235(FIN)
TblrJ Reading 
Final Passage

YEAS: .IS NAYS: 1 FJCCUSED: I ABSENT: 0
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HB23S
Yeas: Barnes, Brown, Bunde, Davidson, Dayies, BJQavls, G.Davis, 
Fiokelateio, Fosler, Green, Gmsseodotf, Hanley, Hoffman, Hudson,

"■ James, Kott, Larson, Mackie, MacLean, Martin, Menard, Moses, 
j Mulder, Navarre, Nicholia, Nonllund, Olberg, Parnell, Phillips,

Portei*, Sanders, Sitton, Theniauit, Toohcy, Ulmer, Yezey,
| Williams, Willis • '

Nays: Camey ' •

E x c u s m I :  Brice

And so, CSHB 235(F1N) passed the House.
• •• • I

{ Representative Phillips moved and asked'unaninioas consent that the
; roll call on the passage of the -‘bil] tw.considered tbe roll call on thej .effective date clause. There being no objection, It was so ordered.

© ; !

Representative B.Davls gave notice o f reconsideration of her vote on 
CSHB 235(FIN). -

LEGISLATIVE CITATIONS
• • •

^Representative Phillips moved.and asked-unanimous consent lhat the' 
House approve the dtatioos on the calendar. There being no objection, 
the following dtatioas were approved and sent to enrolling:

5 Honoring - AnchorageGonvcnlion & Visitors Bureau, Alaska School
Business Partnership Program * .

; By Representatives Hanley, Toohey, Brown, B,Davis, G.Davis, Green,
\ James, Kott, Mackie, MacLean, Menard, Mulder, Navarre, Nicholia,
i Parnell, Phillips, Ulmer, Willis
j

(  Honoring - Dinrtood Alumni 'Foundation, Alaska School Business
; -Partnership-Program-
( By Representatives Hanley, Parnell, B.Davls, G.Davis, James, Mackic,

® )  * I ®  Menard, Mulder, Navarre, Nicholia, Nordlunti, Phillips, Toohcy, Willis
s Honoring - John F. Franklin
i ’By Representatives Bamcs, Brown, B.Davis, Green, Grussendorf,
\ 'Menard, Muidcr, Nicholia, Nordlund, Parnell, Phillips. Porter, Toohcy,
: Willis
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SB 189
Zero fiscal note published today from Department o f Health and 
Social Services.

SENATE BILL NO. 189 was referred to the Health, Education and 
Social Services Committee.

H B  221
The Community and Regional Affairs Committee considered HOUSE 
BILL NO. 221 "An Act relating to workers’ compensation for 
volunteer ambulance attendants, police officers, and fire fighters; and 
providing for an effective dale." Signing do pass: Senator Phillips, 
Chair, Senators Taylor, Zharoff, Leman.

Previous House zero fiscal notes.

HOUSE BILL NO. 22J was referred to the Labor and Commerces 
Committee.

HB 235
The State Affairs Committee considered CS FOR HOUSE BILL NO. 
235(FIN) "An Act relating lo educational programs and services for 
children with disabilities and other exceptional children and lo 
persons with a handicap; and providing for an effective date" and 
recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL 
NO. 235(STA)

Signiag do p i s  with zero fiscal note: Senator Leman, Chair.
Signing no recommendation: Senators Taylor, Miller.

Previous House zero fiscal note applies lo the Senate Committee 
Snbsthaie.

CS FOR HOUSE BILL NO. 235(F1N) was referred to the Health, 
Education and Social Services Committee.
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SB 106
The Rules Committee considered SENATE BILL NO. 106 "An Act 
authorizing power transmission inLerties between Anchorage and the 
Xenai Peninsula, between Hcaly and Fairbanks, and between the 
Swan Lake and T jee Lake hydroelectric projects, and approving the 
design and construction costs of the interties; and providing for an 
effective dale." Signing lo calendar: Senator Jacko, Cbair, Senators 
Halford, Rieger, Little,

SENATE BILL NO. 106 is on today’s calendar.

SB 126
The Rules Committee considered SENATE BILL NO. 126 "An Act 
making special appropriations for design and construction of power 
transmission intcrtics between Anchorage and the Keuai Peninsula, 
between Healy and Fairbanks, and between the Swan Lake and Tyee 
Lake hydroelectric projects; and providing for an effective dale" and 
recommended it be replaced with

CS FOR SENATE BILL NO. 126(RLS), entitled:
"An Act making special appropriations to fund the 
energy authority revolving fund; making special 
appropriations for design and construction of power 
transmission intcrtics between Anchorage and the 
Kcnai Peninsula, between Healy and Fairbanks, 
between the Swan Lake and Tyee Lake 
hydroelectric projects, and between Sutton and 
Giennallen; making special appropriations for energy 
project assistance, repair, improvements, acquisition, 
and development and for renewal and replacement 
funds at facilities owned by the Alaska Energy 
Authority; and providing for an effective date."

Signing to calendar: Senator Jacko, Cbair, Senators Rieger, Halford, 
Little.

SENATE BILL NO. 126 is on today's calendar.
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Forthcoming Senate Finance Committee Letter o£ Intent (page 1641);

Letter Of Intent 
for

CSSB 7(Fin)

It is the-intent o f the Legjslrjure that municipalities . : , 
and school districts receive debt reimbursement for 
school construction and major rehabilitation projects 
from the school construction grant fund. The 
Legislature does Dot intend the fund .to-be used /or- 
normal, preventative, or routine maintenance 
activities.. . .

It is farther the Legislature's, intent that 
municipalities and school districts ensure the proper t
maintenance • and- upkeep of; their- schools and 
classroom, facilities through use of operating funds 
appropriated annually through the foundation 
funding formula.

Forthcoming fiscal note for the committee substitute published today 
from Department of Education.
H B  59

The State Affairs Committee considered CS FOR HOUSE BILL NO. 
59(MLV) *A» Act-making a special appropriation to the Department 
o f Natural Resources for refunds to certain veterans who purchased, 
state land and for reimbursement to the University o f Alaska for the 
veterans' land discount-applied lo Jand transferred to the University 
of / ’^ska; and providing for an effective date." Signing do pass; 
Senator Leman, Chair, Senator Taylor. Signing no recommendation; 
Senator Miller. . •

Previous House zero fiscal note. ** ’ *
•i

CS FOR HOUSE BILL NO. 59(MLY) was referred to the Resources 
Committee,

SENATE JOURNAL 
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HB 148
The State Affairs Committee considered HOUSE BILL NO. 148 "An 
Act exempting the University of Alaska from the administrative 
adjudication provisions o f the Administrative Procedure Act; and 
providing for an effective date." Signing do pass with a Senate 
Slate Affairs Committee Letter of Intent Senator Leman, Chair, 
Senators Taylor, MflJer.

Letter of Intent 
for

House Bill No. 148

It is the intent o f the Senate State Affairs 
Committee that upon passage o f HB 148, the 
University implement the draft grievance policy 
distributed to employees for review on March 22,
1993. It is the understanding of the Legislature that 
this policy will be used as an interim policy only 
until the University of Alaska Board of Regents, 
with the advice and recommendations from the 
University of Alaska General Assembly, adopts a 
successor grievance policy.

It is further the inteot o f the Legislature (hat the 
University of Alaska Board of Regents reach final 
approval o f  a successor policy by June 13, 1993.

Previous House zero fiscal note.

HOUSE BILL NO. 148 was referred to the Rules Committee.

HB 235
The Health, Education and Social Services Committee considered CS 
FOR HOUSE BILL NO. 235(FJN) "An Act relating to educational 
programs and services for children with disabilities and other 
exceptional children and la persons with a handicap; and providing 
for. an effective date" and recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL 
NO. 235(HES)
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HB 235
Sigaing no recommendation: Senator Rieger, Chair, Senators Miller, 
Salo, Sharp. Signing to amend: Senator Leman.

Zero fiscal note for the Senate committee substitute published today 
from Department of Administration. Previa us House zero fiscal note 
applies to the Senate committee substitute.

CS FOR HOUSE BILL NO. 235(FIN) was referred to the Finance 
Committee.

SB 7
The Rules Committee considered.SENATE BILL NO. 7 "An Act 
relating to reimbursement o f school construction debt; and providing 
for an effective date." Signing to calendar; Senator Jacko, Chair, 
Senators Halford, Rieger, Signing no recommendation: Senator 
Lillie. .

SENATE BILL NO. 7 is on today’s calendar.
SB 60
The Rules Committee considered SENATE BILL NO. 60 "An Act 
making appropriations for construction and major maintenance of 
schools; and providing for an effective date." Signing to calendar: 
Senator Jacko, Chair, Senator Rieger. Signing no recommendation; 
Senators Little, Halford.

SENATE BILL NO. 60 is on today’s calendar.
HB 279
The Rules Committee considered CS FOR HOUSE BILL. NO. 
279(L&C) "An Act extending the termination date o f the Alaska 
Public Utilities Commission to June 30, 1994." Signing to calendar 
and do pass; Senator Jacko, Chair,. Senators Rieger, Halford, 
Signing no recommendation: Senator Little.
Previous House zero fiscal note.

CS FOR HOUSE BILL NO. 279(L&C) is on today's calendar.

©
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H B  275 C DC O
~n paNays: Sharp

and so, CS FOR HOUSE BILL NO. 279(L&C) passed the Senate.

CS FOR HOUSE BILL NO. 279(L&C) was signed by the President 
and Secretary and returned to the House.

THIRD READING OF SENATE BILLS

SB 45
CS FOR SENATE BELL NO. 45(RLS) was read the third time.

CSSB 45(RLS)
Third Reaiding - Final Passage
VEAS: 12 NAYS: 8 EXCUSED; 0 ABSENT: 0
Yeas; Donley, Frank, Halford, Jacko, Kelly, Leman, Miller, Pearce, 
Phillips, Rieger, Sharp, Taylor
Nays: Adams, Duncan, .Ellis, Kerttula, Lincoln, Little, Salo, Zharoff

and so, CS FOR SENATE BILL NO. 45(RLS) passed the Senate.

Senator Taylor moved the effective dale danse failed.
The question being: • ’Shall the effective date clause be adopted?’ 

^  The roll was taken with the following result:

CSSB 45{RIS)
Effective Date

ro
coC D

a>
p«5
:

CD
: m
t  CD CD

The question being: "Shall CS FOR SENATE BILL NO. 45(RLS)
"An Act relating to persons under 21 years of age; relating to Eo
programs for runaway minors; providing for designation of shelters 
for runaway minors; relating to the detention and incarceration o f z
minors; and providing for an effective date" pass the Scnale?u The 
roll v/bs taken with the following result: CD

-n
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MEMORANDUM State of Alaska

TO:

FROM:

S h e i l a  P e t e r s o n  
L e g i s l a t i v e  L i a i s o n  
D e p a r t m e n t  o f  E d u c a t i o n

J a n  G r e g g  L e v y  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s - J u n e a u

Department of Law
DATE. M a r c h  22, 1993

FILE NO.:

TEL. NO:

SUBJECT:

4 6 5 - 3 6 0 3

H B  235

Y o u  h a v e  a s k e d  u s  w h e t h e r  w e  r e a d  34 C . F . R .  §§ 3 0 0 . 5 0 4  - 
506 t o  r e q u i r e  t h e  s t a t e  t o  p r o v i d e  f o r  a d i s t r i c t - i n i t i a t e d  
h e a r i n g  p r o c e d u r e  w h e n  a p a r e n t  r e f u s e s  t o  c o n s e n t  t o  e v a l u a t i o n  of 
a c h i l d  f o r  s p e c i a l  e d u c a t i o n .  H B  235 w o u l d  p r o v i d e  s u c h  a 
p r o c e d u r e  in s e c t i o n  8. I t  is o u r  o p i n i o n  t h a t  a p r o c e d u r e  m u s t  b e  
p r o v i d e d .

T h e  r e g u l a t i o n s  d e a l  w i t h  t w o  t y p e s  o f  s t a t e s :  t h o s e
t h a t  r e q u i r e  c o n s e n t  b e f o r e  a h a n d i c a p p e d  c h i l d  is e v a l u a t e d  a n d  
t h o s e  t h a t  d o  n o t  r e q u i r e  c o n s e n t .  A l a s k a  l a w  r e q u i r e s  t h a t  a 
d i s t r i c t  " o b t a i n  t h e  c o n s e n t  o f  t h e  c h i l d ' s  p a r e n t  o r  g u a r d i a n  
b e f o r e  a n  i n i t i a l  e v a l u a t i o n  o r  p l a c e m e n t  in a p r o g r a m -  o f  s p e c i a l  
e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s . "  A S  1 4 . 3 0 . 1 9 1 .  T h u s ,  w e  d e a l  w i t h  
t h e  p o r t i o n s  o f  t h e  r e g u l a t i o n s  a d d r e s s i n g  o u r  t y p e  o f  s t a t e .

34 C . F . R .  § 3 0 0 . 5 0 6  s t a t e s  "[a] p a r e n t  o r  a p u b l i c  
e d u c a t i o n a l  a g e n c y  m a y  i n i t i a t e  .a h e a r i n g  o n  a n y  o f  t h e  m a t t e r s  
d e s c r i b e d  i n  § 3 0 0 . 5 0 4 ( a ) ( 1 )  a n d  (2)." ( E m p h a s i s  a d d e d . )  T h e  
m a t t e r s  d e s c r i b e d  t h e r e i n  i n c l u d e  i n i t i a t i o n  o f  e v a l u a t i o n  a n d  
e d u c a t i o n a l  p l a c e m e n t .  T h u s ,  t h e  l a w  c l e a r l y  p e r m i t s  t h e  s t a t e  to 
i n i t i a t e  a h e a r i n g  o n  t h e  i s s u e  o f  w h e t h e r  a n  e v a l u a t i o n  s h o u l d  
t a k e  p l a c e .  A n  a d m i n i s t r a t i v e  l a w  j u d g e  (ALJ) c a m e  t o  t h e  s a m e  
c o n c l u s i o n  i n  a n  I o w a  c a s e  i n v o l v i n g  p a r e n t a l  r e f u s a l  -o c o n s e n t  to 
a d i s t r i c t ' s  r e q u e s t  t o  e v a l u a t e  a s t u d e n t .  T h e  A L J  h e l d  t h a t  
" [ t ] h e  a u t h o r i t y  t o  g r a n t  t o  e d u c a t i o n a l  a g e n c i e s  t h r o u g h  h e a r i n g s ,  
o v e r  t h e  o b j e c t i o n  o f  p a r e n t s ,  p e r m i s s i o n  t o  c o n d u c t  i n d i v i d u a l  
e d u c a t i o n  e v a l u a t i o n s  is e s t a b l i s h e d  c l e a r l y  b y  f e d e r a l  
r e g u l a t i o n s . "  16 E H L R  1 1 6 6  (1990).

S e c t i o n  3 0 0 . 5 0 4 ( c )  a d d r e s s e s  w h a t  p r o c e d u r e s  a r e  t o  be 
u s e d  f o r  t h e  h e a r i n g s .  W h e r e ,  as in  A l a s k a ,  p a r e n t a l  c o n s e n t  is 
r e q u i r e d  b e f o r e  e v a l u a t i o n ,  t h e  r e g u l a t i o n  e s t a b l i s h e s  t h a t  
" [ s j t a t e  p r o c e d u r e s  g o v e r n  t h e  p u b l i c  a g e n c y  i n  o v e r r i d i n g  a 
p a r e n t ' s  r e f u s a l  t o  c o n s e n t . "  ( W h e r e  p a r e n t a l  c o n s e n t  is n o t  
r e q u i r e d  a n d  a s t a t e  a g e n c y  w i s h e s  t o  i n i t i a t e  a h e a r i n g ,  t h e  
h e a r i n g  p r o c e d u r e s  s e t  o u t  in t h e  r e g u l a t i o n s  g o v e r n . )


