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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These biils revise the Landlord Tenant Act to
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make the laws apply more equally between landlords and tenants.
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We. the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to

f  Signature

IPo/c

10
i
12

13

15
10
17
18

K\

dL

A

PETITION

make the laws apply more equally between landlords and tenants.

M

A

:Print Name

.lache O0OiCtno

r~/S axdha/soJ

E&ELE€&LAL £ j*n I Si

[ ATZS
A

/v*r-ssc
to i)

6ra*é&

t M L M h
Tchr"SpAl
£5a /643.

J *ct?n£ (Lh/1.d5

Address

Isat <4n

&/ W mur/cU-R ci

fit/A
A:S_ s=VA
/CM 109/
/(pnr>  (yt- Uk«
/\y<> <-Jjy

urndv -

A go. Neck Ae %
/N\

J z 7
?2->cn 3N i NA
i £mc«c A J
Arflc> M h £tecé&AK\

AAa

eLandlord No.Unlte Tenant

H73 KendcxJ!'tkkP ok?”

Other

GZTE 6y /06 SS3¥dX3 3INITAI09 8E60 6. & oM



W e, the undersigned, are supporters of SB155/HB222, as introduces. These bills revise the Landlord Tenant A ct to{ g
make the laws apply more equally between landlords and tenants. - N
# SgHue Narm ranart  Tunt ‘
Print Address Landlord No.Untt» o
i csfTr 5t o
rnv, SXANT A 1 ©
VIIZ SkS/silS o Q
21 ~Zsh ft- . UAA- WKAr Zc 55/C? i \A =
4 . o 4AYTIA | TELCHD ! E
% JjVACA" il thsytSoAd 2T LuUxJi4* W7/7X I \S m
t
4 Aﬁ/g Sfyaldley Ilperaunrfepfy <. alP. j S é
S ‘rntfvyr) HHW-a m " fe W
6 /11 - scofi yy»A-R frflidte 27" .
' 3
7 55 %n o> sty /27 Ptvff c/L LY ¢
a 2>~ ¢hs o flltc o ? 3P/9< 6N 4 -
9 Mivrd-K (UM « TUS <1MLmv .FfAI1, A \ X
10 ( itrc-rn.it {'* fA<Lxdbecl Aldteilld Tii™Mttj- . /</[23 ApVajlCgt- g A
1 - ]
11 A< A. Jwbfiaxr 11 Z~X6*Mn Afrb-  Fec ! j z
z~f Ziat'cggt * * \' ~ gy s/
12 yu 211, Ilzily ™, 1CIlu'tH'A tJ"ee 7 |-
' 1 ! |
13 K3Z rtsd ? ~E)C J\prins™ v rses 1 o
1 AAO MG WbV Q> (ATZP« wr AL
N 3*5 lyjcd<f<<orn [} A
. y/ Net*7 M fek* mJ (-
: . VQUS'f? oy _
1l Ax A~ 4L *s Iy \A?B\ﬁ A ff77, IS
17 [CAM— TAM>/P - {CViW

13 22— L £deyl2sudj /-A-it |
/



PETITION

We, the undersigned, are SuEgOLteerI% v?/g %EpllsslHBzzz aﬁ rl)troduced Tgese bills revise the Landlord Tenant Act to
y more equally between landlords and tenants.

#  Sgreture Print Narre Adress Lanclord NoUnite Terant  Ctter
ey duw 111 la<-/h<//ya /y
2 ti 472@, J La% s 7« yV-
3 yfhr orr (Cyyizrs 2 xa yyi. Lt <TALS *WJ v y -

\*/ DC*0 I o) ecrin SIMN[&C ¥ X
sz.c"AuLI)P. m<’\50 V

10
[§!
12
13 I
14
15
16
17

18



PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced These bi's revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants. ~
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We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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/ SENATE FINANCE CcDMWNTTEE REPORT
DATE: 4/21/94 FURTHER:
DATE TURNED INTO OFFICE: <T~1"7N/

Finance Committee considered CS FOR HOUSE BILL NO. 222(FIN)
t.
Landlords and tenants and to the applicability of the Uniform Residential Landlord and Tenant Act,

to termination of tenancies and recovery of rental premises; and amending Rule 62(a) of the Alaska
Rules of Civil Procedure and Rule 24(a) of the Alaska District Court Rules of Civil Procedure.

and recommends:

same title
[ *replace with CS CS MB- — (FINANCED new title
: technical
or [ ] adopt previous CS ( ) title change
[ ] attaches amendment(s) (HB only)
( ] adopts Letter of Intent
[ ] further referral to the _
[ do pass
[ ]do not pass
[ ] no recommendation
[ ]individual recommendations
NEW FISCAL NOTES _ PREVIOUS FISCAL NOTES .
Department Date Zero Fiscal Department Date Zero Fiscal
¥ [ J
"r/3/13 Jjo.o
*
[ ] Appropnation No Fiscal Note
DO PASS: OTHER RECOMMENDATIONS:
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FISCAL NOTE

STATE OF ALASKA
194 LEGISLATIVE SESSION

Revision Date: December 13, 1993
Title: .relating to landlords and tenants.-.termination

of tenancies...recovery of rental premises..."
Sponsor: Representative James

Requestor: Governor's Office

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL
TRAVEL 10.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 10.0 -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 10.0

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 10.0 -0-
POSITIONS:

FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

bt
.,C A “BKAN 750

NO. 3
Bill Version: cshb

(H) Publish Date:

Department Affected: Department of Law
BRU: Legal Services
Component: Fair Business Practices

COMPONENT SERIAL NO. 1823

FY 97 FY 98 FY 99
*
-0- -0- -0-
T
J
-0- -0- -0-
-0- -0- -0-

Phone: ~4-65-3672

Prepared by: Richard |. Peques. Director

Division: Administrative Services DivisiorT) ..

si 1 Date: December 13, 1993

Approved by Commissioner: Charles E. Cole. Attorney General

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Date: December 13. 1993

Rev ]1/93 For further distribution inform@t@rMCM rnrféﬁrnéﬁﬁvislative Office U\ e

222ffin)
4/15T794

FY 00

of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 22
199 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends several statutes relating to termination of tenancies and recover/ of rental premises for
nonpayment of rent and certain illegal activities. *The bill adds illegal activity involving alcoholic beverages, a controlled
substance, or an imitation controlled substance to the list of activities that constitute a nuisance that may be enjoined and
abated in a place used for the activity. All of the changes will have the effect-of substantially changing the information
thj Department of Law provides to the public in its pamphlet on landlord and tenant rights. The department's publication
of the pamphlet is mandated by AS 44.23.020(b)(8).

The departmenttherefore requests $10,000 to reviseand republish the information pamphlet. Of.this amount,
$2,500 will be used to publish a pamphlet supplement in the state Bar Association's monthly newsletter and $7,500 will
be used to publish a revised pamphlet for use by the general public. These funds should be sufficientto publish between
7,500 and 10,000 pamphlets.



FISCALNOTE

| ™™ T * * A .
1994TLEGISLATIVE SESSION B’LL %_D %Unb{i]Sh Bsal-tlé% %;%C%rgé{'
Revision Date:  Q4/12ha Dept. Affected: Public Safety
Title: ~ "An Ant relation m landlords and 8RU: — Alaska,Starr..YfflQflfirs-------
tenants. . .Termination. Component: Criminal Investigations Bureau
Sponsor:  ..aeaffiSfintativR James
Requestor:  H._FIN COMPONENT SERIAL NO. 830
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING ala ala als als 0 als
CAPITAL EXPENDITURES ala - 0 0 0 0
CHANGE M REVENUES ( ) 0 0 0 . . {0

Bawnua Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts 1
1003 GF Match

1004 GF

1005 GF/Proaram Receipts
1006 GF/MHTIA

Other
-0TAL 0 43 0 0 0 0
Estimate of current year (FY 94) impact: $
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 m 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact to. the Department of Public Safety is anticipated.

Prepared By: Ls® Ann I nras Phone:  465"4322

Division: Commissioner's -/ Date:  04/12/94
Approved by Commissioner;: €L Y 1 fr_ nor-  04/10/ga
Agency: RirharrH"jurtnn Dent, nf Puhlic Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

RG.* For further d|sdr6umMrlfxr.rTa€<lx:u caldfls?lvernor's Legislative Office page 1 0f 1
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SENATE CS FOR CS FOR HOUSE BILL NO. 222(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES J.LVEES, Porter, Therriault

A BELL
FOR AN ACT ENTITLED -

"An Act relating to landlords and tenants and to the applicability of the Uniform
Residential Landlord and Tenant Act, to termination of tenancies and recovery
of rental premises, to tenant responsibilities, and to the civil remedies of forcible
entryand detainer and nuisance abatement; and amending Rule 62() of the
Alaska -Rules of Civil Procedureand Rule 24(3) of the Alaska District Court
Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF alASKA:

* Section 1. AS 09.45.090 is repealed and reenacted to read:

m Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (2) For property to
which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act)
apply, unlawful holding by force includes each of the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person holds, and after service, under

e SCS CSHtf 222(FIN) |
New Text Underlined [DELETED TEXT BRACKETEDI



AS 09.45.100(h), of the written notice required by AS 34.03.220(h) by the landlord for !
recovery of possession of the premises if the rent is not paid, the tenant or person in |
possession fails or refuses to vacate or pay the rent within five days;

Q) when,

(A) after a violation of a condition or covenant set out in
AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the
deliberate infliction of substantial damage to the premises, or after a breach or
violation of a condition or covenant in a lease or rental agreement and
following service of written notice to quit, the tenant fails or refuses to remedy
the breach or to deliver up the possession of the premises within the number
of diys provided for termination under AS 34.03.220(3)(2);

(B) after a violation of AS 34.03.120(a)(5) by deliberate
infliction of substantial damage to the premises, following service of written
notice to quit, the tenant fails or refuses to deliver up the possession of the
premises by the date set out in the written notice to quit under
AS 34.03220(3)(1);

(C)  after a violation of AS 34.03220(¢) following
discontinuance of a public utility service, following service of written notice
to quit, the tenant fails or refuses to deliver up the possession of the premises
by the date set out in the written notice to quit under AS 34.03.220(e);

(D) the landlord requires the tenant to vacate the premises for
a reason set out in AS 34.03.310(c)(2) or (©)(4) - (7), following service of
written notice to quit, the tenant fails or refuses to deliver up the possession of
the premises within the longer of 30 days or the period of notice for the
landlord’s recovery of possession of the premises set out in the rental
agreement;

(B) in a mobile home park, there is to be a change in the use
of land for which termination of tenancy is authorized by AS 34.03.225(3)(4),
following service of written notice to quit, the mobile home dweller or tenant
fails or refuses to vacate within the number of days provided for termination
under AS 34.03.225(3)(4);

SCS CSHB 222(FIN) 2
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(F) after termination of a periodic tenancy as prescribed by ;
AS 34.03.290(a) or (b), following service of written notice to quit, the tenant |
remains in possession without the landlord’s consent after expiration of the
term of the rental agreement or after the date of its expiration;

(G) after the tenant has violated AS 34.03.120(h) or the tenant
has used the dwelling unit or allowed the dwelling unit to be used for an illegal
purpose in violation of AS 34.03310(c)(3) other than a breach of
AS 34.03.120(h), following service of written notice to quit, the tenant fails or
refuses to deliver up the possession of the premises within five days; or

(H) following service of written notice to quit, a person in
possession continues in possession of the premises without a valid rental
agreement, as that term is defined in AS 34.03.360, and without the consent of
the landlord;-or

(3) when, without a notice to quit, a tenant or person in possession
continues in possession of the premises after the tenancy ,has been terminated by
issuance of an order of abatement under AS 09.50.210(2).

() For property to which the provisions of AS 34.03 (Uniform Residential
Landlord and Tenant Act) do not apply, unlawful holding by force includes each of
the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person in possession holds, after service, under
AS 09.45.100(c), of demand made in writing by the landlord for the possession of the
premises if the rent is not paid, the tenant or person in possession fails or refuses to
vacate or pay the rent due within five days;

Q) when, following service of a written notice to quit,

(A) after the tenant or person in possession has breached or
violated a condition or covenant of the lease or rental agreement other than
breach of a covenant or condition set out in (B) of this paragraph, the tenant
or person in possession of a premises fails or refuses to deliver up <he
possession of the premises within 10 days;

(B) after the tenant or person in possession has deliberately

3 SCS CSHB 22(FIN)
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inflicted substantial damage to the premises, the tenant or person in possession
of a premises fails or refuses to deliver up the possession of the premises on
the date required by the landlord; the date specified may not be less than 24
hours after, demand for possession of the premises by the landlord;

(C) after the tenant or person in possession has violated
AS 34.05.1CO(2) or has used the premises for or allowed the premises to be
used for an illegal purpose, the tenant or person in possession fails or refuses
to deliver up the possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily
for the purpose of farming or agriculture, after the tenant or person in
possession has violated of AS 34.05.025, other than a violation that is a breach
under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
possession of the premises within 30 days;

(E) a tenancy hased upon an estate at will terminates, and the
tenant or person in possession continues in possession of the premises; or

(F) a person in possession continues in possession of the
premises

() at the expiration of the time limited in the lease or
agreement under which that person holds; or

(i) without a written lease or agreement and without the
consent of the landlord; or

REBBIBRRNBRS

®)) when, without a notice to quit, a tenant or person in possession

continues in the possession of the premises after the tenancy has been terminated by
issuance of an order of abatement under AS 09.50.210(a).

© When a landlord who is required to provide written notice to a tenant or
person in possession under (2) or (b) of this section, provides notice by mail,
notwithstanding any other provision of law, three days must be added to tne period set
out in (3) or (b) of this section to determine the date on and after which the tenant or
person in possession unlawfully,-holds by force.

* Sec. 2. AS 09.45.100 is amended to read:
Sec. 09.45.100. '[REQUISITES OF] NOTICE TO QUIT, () Except where

SCS CSHB 222(FIN) 4
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service of written notice is made under AS Q945Q90fa)(1) or (B)(L). or except |
when notice to quit IS not required bv AS 0945090@)(3) or ()(3), a person :
entitled to the premises who seeks to recover possession of the premises may not
commence and maintain an action to recover possession of premises under
AS 0945.060 -09.45.160 unless the person first gives a notice to quit to the person
in possession.

() To recover possession of premises after a tenant or person in
possession has failed or refused to pay rent due, service of the written notice
required bv AS 3403220(b) or of a demand in writing for possession of the
premises

(D constitutes notice to quit, and service of a separate notice to quit
is not required: and

(@ satisfies the requirements of (¢) of this section and
AS 34.63.310(C).

(© A notice to quit shall be in writing and shall be served upon the tenant or

person in possession by being

(1) delivered to the tenant or person”

Q) [OR] left at the premises in case of absence from the premises.: [,]
or

(3 [TILE NOTICE MAY BE] sent by registered or certified mail [, IN
WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10
DAYS].

Sec. 3. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.105. CONTENT OF NOTICE TO QUIT.. Notice to quit served
upon the tenant or person in possession must
(1) state
(A) the nature of the breach or violation of the lease or rental
agreement or other reason for termination of the tenancy of the tenant or person
in possession;
(B) in circumstances in which the breach or violation described
in (A) of this paragraph may be corrected by the tenant or person in possession

| SCS CSHB 222(FIN)
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* 10 avoid the termination of the tenancy, the nature of the remedial action to be |
taken, and the date and time by which the corrective actions must be completed
in order to avoid termination of the tenancy;

© the date and time when the tenancy of the tenant or persc

in possession under the lease or rental agreement will terminate;
() direct the tenant or person in possession to quit the premises not
|ater than the date and time of the termination of the tenancy; and
(3) give notice to the tenant or person in possession that, If the tenancy
terminates and the tenant or person in possession continues to occupy the premises, the
landlord may commence a civil action to remove the tenant or person and recover

' possession.
* Sec. 4. AS 09.45.110 is repealed and reenacted to read:

Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY
BE BROUGHT. An action for the recovery of the possession of the premises may be
commenced on or after the date the tenant or person in possession unlawfully holds
possession of the dwelling unit or rental premises by force, as determined under
AS 0945090-

* Sec. 5. AS 09.45.120 is amended to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for
forcible entry and detainer shall be served not less than two [NOR MORE THAN
FOUR] days before the date of trial. A [NO] continuance mav not [SHALL] be
granted for a longer period than two days unless the defendant applying for the
continuance gives an undertaking to the adverse party, with sureties approved by the
court conditioned to the payment of the rent that may accrue if judgment is rendered
against the defendant.

*Sec. 6. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment
against the tenant or person in posses'ion, the court shall enter an order to vacate
directed to the tenant or person in possession and, at the request of the person
recovering possession of the premises, at the same time or at any later date may issue
a writ of assistance to a peace officer to secure that officer’s assistance in serving and
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enforcing the order to vacate.
Sec. 7. AS 0945 is amended by adding a new section to read:

Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES
ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a
tenant or person in possession of premises for which an order of abatement has been
entered under AS 09.50.210(a), a certified copy of the order of abatement is prirna
facie evidence of unlawful holding of the premises by force by a person who remains
on the premises.

Sec. 8. AS 09.50.170 is amended to read:

Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS
[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses,
owns, or leases a building, structure, or other place used for one of the following
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION
OR ANY OTHER IMMORAL ACT] is quilty ofmaintaining anuisance, and the
building, structure, or place, or the ground itself inor upon which or in anypart of
which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is
conducted, permitted, [OR] carried on, continues, or exists, and its [THE] furniture,
fixtures, and other contents* constitute a nuisance and may be enjoined and abated!

(D) prostitution;
@ an illegal activity involving a place of prostitution; or
@ an illegal activity involving
(A) alcoholic beverages:
(B) acontrolled substance;
(C) an imitation controlled substance: or
(D) gambling or promoting gambling.
Sec. 9. AS 09.50.170 is amended by adding a new subsection to read:

(b) In this section, "illegal activity involving alcoholic beverages," “illegal
activity invo'ving a controlled substance," "“illegal activity involving gambling or
promoting gambling," "illegal activity involving an imitation controlled substance,"
"illegal activity involving a place of prostitution,” and "prostitution” have the meanings
given in AS 34.03.360. '
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* Sec. 10 AS 09.50 is amended by adding a new section to read: ’
Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE, j
In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the
court may consider
(1) evidence of reputation within a community;
(Qevidence derived from records of the courts'of the state or of the
UnitedStates that relate to previous complaints concerning alleged violations of, and
to arrests foror convictions of violations of, laws based on activity setout in
AS 09.50.170.
* Sec. 11, AS 09.50.210 is amended to read:
Sec. 09.50.210. ORDER OF ABATEMENT, (@) If the court finds and
enters [UPON] judgment that a nuisance exists, the court shall enter an order of

abatement. The order of abatement must direct

@ termination of the lease or rental agreement, if any, on the

premises subject to the order of abatement, if the tenant who occupies under the
lease or rental agreement has been given notice of the proceedings under
AS 0950170 - 09.50.240;

{2} [SHALL BE ENTERED DIRECTING] the removal from the
building or place of the fixtures, furniture, and movable property used in the nuisance
and their sale in the manner provided for the sale of chattels under execution®

€ [ THE ORDER SHALL ALSO DIRECT] the closing of the

building or place against its use for any pu-pose for a period of one year unless sooner
released.

() A person who breaks and enters or uses a building, structure* or other

place [SO] directed to be closed by an order entered under (@)(3) of this section is
quilty of contempt and shall be punished for contempt as provided in AS 09.57.200.
* Sec. 12 AS 09.50.230 is amended to read:

Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) The court mav
order premises abated under AS Q950.210 delivered to the owner and cancel the
order of abatement if [EF] the owner of the premises

() has not been quilty of a contempt in the proceedings!
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¥ [, AND] appears and pays all costs, fees, and allowances that

[WHICH] are a lien on the premLesj. [,] and
(- $es a hond with sureties approved by the court in an amount

[THE FULL vXid€e OF THE PROPERTY AS] determined by the court to the effect
thatthe owner will abate the nuisance that exists at the building or place and prevent
the nuisance from being established within a period of one year thereafter [, TEE
COURT MAY ORDER THE PREMISES TO BE DELIVERED TO TEE OWNER
AND CANCEL THE ORDER OF ABATEMENT].

(o) The lease of the property does not release it from a judgment, lien, penalty,
or liahility to which it may be subject by law.

() A cancellation of the order of abatement does not affect a termination
of a lease or rental agreement made under AS 09.50210()(2).

* Sec. 13 AS 34.03.020 is amended by adding a new subsection to read:

(e) Ifrequired by tae landlord, the landlord and the tenant shall include within
the rental agreement, incorporate by reference in the rental agreement, or add as a
separate attachment to the rental agreement a premises condition statement, setting out
the condition of the premises, including fixtures but excluding reference to any of the
other contents of the premises, and, if applicable, a contents inventory itemizing or
describing all of the furnishings and other-contents of the premises and specifying the
condition of each of them. In the premises condition statement and contents inventory,
the parties shall describe the premises and its contents at the commencement of the
term of the period of the occupancy covered by the rental agreement When signed
by the parties, the premises condition statement and contents inventory completed
under this subsection become part of the rental agreement.

* Sec. 14. AS 34.03.070(b) is amended to read:

() Upon termination of the tenancy, property or money held by the landlord
as prepaid rent or as a security deposit may be applied to the payment of accrued rent
and the amount of damages that the landlord has suffered by reason of the te. ant’s
noncompliance with AS 34.03.120. ['DAMAGES" DOES NOT INCLUDE WEAR
RESULTING FROM ORDINARY USE OF TEE PREMISES.] The accrued rent and
damages must be itemized by the landlord in a written notice mailed to the tenant’s
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|ast known address within the time limit prescribed by (g) of this section, together with
the amount due the tenant. In this subsection, "damages"

(D) means deterioration of the premises and, if applicable, of the
contents of the premises:

@ does not include deterioration

(A) that is the result of the tenant’s use of the premises bv
normal, nonabusive living;

(B) caused bv the landlord’s failure to prepare for expected
conditions or by the landlord’s failure to comply with an obligation of the
landlord imposed bv this chapter.

* Sec. 15, AS 34.03.090 is amended to read:

Sec. 34.0309%. LANDLORD TO SUPPLY POSSESSION OF THE
DWELLING UNIT. At the commencement of the term the landlord shall deliver
possession of the premises to the tenant in compliance with the rental agreement and
AS 34.03.100. The landlord may, after serving a notice to quit under AS 09.45.100
- 09.45.105 to a person who is wrongfully in possession.

(1 bring an action for possession against any person wrongfully in
possession; and
(& [MAY] recover the damages provided in AS 34.03.290.
* Sec. 16, AS 34.03.090 is amended by adding a new subsection to read:

() As acondition of delivery of possession of the premises to the tenant, the
landlord may require the tenant to acknowledge or verify by the tenant’s signature the
accuracy of the premises condition statement and contents inventory prepared under
AS 34.03.020(¢). Before requiring the tenant’s signature, the landlord shall first avise
the tenant that the premises condition statement and contents inventory

() may be used by the landlord as the hasis

(A) to determine whether prepaid rent or a security deposit shall
be applied to the payment of damages to the premises when authorized by
AS 34.03070(b); and

(B) to compute the recovery of other damages to which the
parties may be entitled under this chapter, and

v —
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¥) IS, In an action initiated by a party to recover damages or to obts
other relief to which a party may be entitled under this chapter, presumptive evidence ;
of the condition of the premises and its contents at the commencement of the term of'
the period of occupancy covered hy the rental agreement.

Sec. 17. AS 34.03.110(a) is amended to read:

@ Unless otherwise agreed, a landlord who conveys premises that include a
dwelling unit subject to a rental agreement in a good faith sale to a bona fide
purchaser is relieved of liability under the rental agreement and this chapter as to
events occurring subsequent to written notice to the tenant of the conveyance
However,

(1) the landlord remains liable to the tenant for the property and money
to which the tenant is entitled under AS 34.03.070, unless the property and money are
specifically assigned to and accepted by the purchaser; and

@ the provisions of

(A) a premises condition statement prepared under
AS 3403020() between the landlord and the tenant remains valid as
between the purchaser and the tenant until a new premises condition
statement is entered into between the purchaser and the tenant; and
(B) a contents inventory prepared under AS 34.03020(¢)
between the landlord and the tenant remains valid as between the
purchaser and the tenant for the contents remaining on the premises after
the conveyance of the premises until a new contents inventory is entered
into between the purchaser and the tenant.
Sec. 18. AS 34.03.120 is amended to read:

Sec. 34.03120. TENANT OBLIGATIONS [TO MAINTAIN DWELLING
UNIT]. The tenant [SHALL]

(1) shall keep that part of the premises occupied and used by the tenant
as clean and safe as the condition of the premises permit;

(2 shall dispose all ashes, rubbish, garbage, and other waste from the
dwelling unit in a clean and safe manner;

(3) shall keep all plumbing fixtures in the dwelling unit or used by the

i SCS CSHB 222(FIN)
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tenant as clean as their condition permits;

(@ shall use in a reasonable manner all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning, kitchen, and other facilities and appliances m
including elevators in the premises;

(® may not deliberately or negligently destroy, deface, damage, impair,
or remove a part of the premises or knowingly permit any person to do so;

(6) mav not unreasonably disturb, or permit others on the premises with
the tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment of the
premises; [AND]

(/) shall maintain smoke detection devices as required under
AS 1370.095; and

@ mav not, except in an emergency when the landlord cannot be
contacted after reasonable effort to do so. change the locks on doors of the
premises without first securing the written agreement of the landlord and,
immediately after changing the locks, providing the landlord a set of kevs to all
doors for which locks have been changed; in an emergency, the tenant mav
change the locks and shall, within five days, provide the landlord a set of kevs to
all doors for which locks have been changed and written notice of the change.

*Sec. 19, AS 34 03.120 is amended by adding a new subsection to read;

() The tenant may not knowingly engage at the premises in prostitution, an
illegal activity involving a place of prostitution, an illegal activity involving alcoholic
beverages, an illegal activity involving gambling or promoting gambling, an illegal
activity involving a controlled substance, or an illegal activity involving an imitation
controlled substance, or knowingly permit others in the premises to engage in one or
more of those activities at the rental premises.

* Sec. 20. AS 34.03.140(a) is amended to read:

(@ The tenant may not unreasonably withhold consent to the landlord to enter
into the dwelling unit in order to inspect the premises, make necessary or agreed
repairs, decorations, alterations, or improvements, supply necessary or agreed services,
remove personal property belonging to the landlord that is not covered bv a
written rental agreement, or exhibit the dwelling unit to prospective or actual

* & . I
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purchasers, mortgagees, tenants, workers, or contactors.
* Sec. 21 AS 34.03.140(d) is amended to read:
() The landlord does not have a [HAS NO OTHER] right of [TO] access to
the dwelling unit
(1) except
(A) as permitted bv this section:
(B) by court order; or
(C) [, AND] as permitted by AS 34.03.230(b)j. [,] or
@ unless [IF] the tenant has abandoned or surrendered the premises.
* Sec. 22. AS 34.03.220(2) is amended to read:
(@ Except as provided in this chapter,

() if the tenant or someone in the tenant’s control deliberately
inflicts substantial damage to the premises in breach of AS 34.03120(a)(5). the
landlord mav deliver a written notice to quit to the tenant under AS 0945100 -
09.45.105 specifying the act constituting the breach and specifying that the rental
agreement will terminate upon a date that is not less than 24 hours after service
of the notice: for purposes of this paragraph, damage to premises is Jsubstantial”
if the loss, destruction, or defacement of property attributable to the deliberate
infliction of damage to the premises exceeds $400:

(@ if there is a material noncompliance by the tenant with the rental |
agreement, or if there is noncompliance with AS 34.03.120, other than deliberate .
infliction of substantial damage to the premises or other than noncompliance as |
to a utility service for which the provisions of (€) of this section apply, materially |
affecting health and safety, the landlord may deliver a written notice to quit to the |
tenant under AS 09.45.100 - 09.45.110 specifying the acts and omissions constituting *
the breach and specifying that the rental agreement will terminate upon a date not less
than 10 [20] days after service [RECEIPT] of the notice; if [. IF] the breach is not
remedied [IN 10 DAYS], the rental agreement terminates as provided in the notice
subject to the provisions of this section; if [. IF] the breach is remediable by repairs
or the payment of damages or otherwise and the tenant adequately remedies the breach
before the date specified in the notice, the rental agreement will not terminate: in [.
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IN] the absence of due care by the tenant, if substantially the same act or omission that
constituted a prior noncompliance of which notice was given recurs within six months,
the Landlord may terminate the rental agreement upon at least five [10] days written
notice to quit specifying the breach and the date of termination of the rental
agreement.

* Sec. 23. AS 34.03.220(b) is amended to read:
() If rent is unpaid when due and the tenant fails to pay rent in full within

five [10] days after written notice by the landlord of nonpayment and the intention to
terminate the rental agreement if the renr is not paid within that period of time, the
tenancy terminates unless the landlord agrees to allow the tenant to remain in
occupancy, and the landlord may terminate the rental agreement and immediately
recover possession of the rental unit. Only [; ONLY] one written notice of default
need be given the tenant by the landlord as to any one default. A landlord who has
given written notice to the tenant under this subsection mav accept a partial
payment of the rent due under the rental agreement and extend the date for the
eviction accordingly.

* Sec. 24. AS 34.03.220 is amended by adding new subsections to read:

(d) An order of abatement entered by a court under AS 09.50.170 terminates
a rental agreement on the premises subject to the order of abatement.

(e) Ifa public utility providing electricity, natural gas, or water to the premises
occupied by the tenant discontinues the service to the premises due .to the failure of
the tenant to pay for the utility service, the landlord may deliver a written notice to
quit to the tenant advising that, notwithstanding (8) of this section, the tenancy will
terminate five days after the landlord’s service of the notice. If, within three days
from the service of the notice, the tenant reinstates the discontinued service and repays
the landlord for any amounts paid by the landlord to reinstate service, and if damage
did not occur to the rental unit as a result of the discontinuance of service, the rental
agreement will not terminate. However, in the absence of due care by the tenant, if
substantially the same act or omission that constituted.a prior noncompliance under this
subsection for which notice was given recurs within six months, the landlord may
terminate the rental agreement upon at least three days’ written notice specifying the
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breach and the date of termination of the rental agreement.
* Sec. 25, AS 34.03.225 is amended by adding a new subsection to read:

(€) When, under (3) of this section, a mobile home park owner is required to
give notice to evict a mobile home owner or a mobile home park dweller or tenant,
provision of notice to quit under AS 09.45.100 - 09.45.105 satisfies the requirement
of notice.

* Sec. 26. AS 34.03.230(b) is amended to read:

(b) During an absence of the tenant in excess of seven days, the landlord may
enter the dwelling unit at times reasonably necessary as provided in AS 34.03.140.
The landlord mav reenter the dwelling unit and, if there is evidence that the
tenant has abandoned the dwelling unit, unless the landlord and tenant have made
a specific agreement to the contrary, the landlord mav terminate the rental
agreement.

* Sec. 27. AS 34.03.260() is amended to read:

(d The landlord is not liable [MAY NOT BE HELD TO RESPOND] in
damages in an action by a tenant claiming loss by reason of the landlord’s storage
[ELECTION], destruction, or disposition of property under this section. A [, OR
SALE. IF, HOWEVER, THE] landlord who deliberately or negligently violates the
provisions of this section [, THE LANDLORD] is liable for actual damages and penal
damages of an amount not to exceed actual damages.

* Sec. 28, AS 34.03.290(c) is amended to read:

() If the tenant remains in possession without the landlord’s consent after
expiration of the term of the rental agreement or after its termination under (@) or (b)
of this section, the landlord mav, after serving a notice to quit to the ienant under
AS 0945100 -09.45.105, bring an action for possession and if the tenant’s holdover
is wilful and not in good faith the landlord, in addition, may recover an amount not
to exceed one and one-half times the actual damages. If the landlord consents to the
tenant’s continued occupancy, AS 34.03.020 applies.

* Sec. 29, AS 34.03.310(c) is amended to read:

© Notwithstanding (2) and (b) of this section, after serving a notice to quit

to the tenant under AS C9.45.100 - 09.45.105, a landlord may bring an action for
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possession if

() the tenant is in default in rent;

() compliance with the applicable building or housing code requires
alteration, remodeling, or demolition that would effectively deprive the tenant of use
of the dwelling unit;

(3 the tenant is committing waste or a nuisance, or is using the
dwelling unit for an illegal purpose or for other than living or dwelling purposes in
violation of the rental agreement;

(@ the landlord seeks in good faith to recover possession of the
dwelling unit for personal purposes;

(5 the landlord seeks in good faith to recover possession of the
dwelling unit for the purpose of substantially altering, remodeling, or demolishing the
premises;

(6) the landlord seeks in good faith to recover possession of the
dwelling unit for the purpose of immediately terminating for at least six months use
of the dwelling unit as a dwelling unit; or

(7) the landlord has in good faith contracted to sell the property, and
the contract of sale contains a representation by the purchaser corresponding to (4), (®)
or (6) of this subsection.

* Sec. 30. AS 34.03.330(b) is amended to read:

() Unless created to avoid the application of this chapter, the following
arrangements are not governed by this chapter:

() residence at an institution, public or private, or in premises used
as temporary housing, public or private, if incidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar services;

Q) occupancy under a contract of sale of a dwelling unit or the
property of which it is a part [,] if the occupant is the purchaser or a person who
succeeds to the interest of a purchaser;

(3) occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization;

(@ transient occupancy in a hotel, motel, lodgings, or other transient
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facility;

(® occupancy by an employee of a landlord whose right to occupancy |
is conditioned upon employment substantially for services, maintenance, or repair to |
the premises;

(6) occupancy by an owner of a condominium unit or a holder of a
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by the
occupant primarily for agricultural purposes.

Sec. 31. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In
an action initiated by a party to recover damages or to obtain other relief to which a
party may be entitled under this chapter, a premises condition statement and contents
inventory prepared under AS 34.03.020(g) is presumptive evidence of the condition of
the premises and its contents at the commencement of the term of the period of
occupancy covered by the rental agreement between the parties. Unless its authenticity
IS rebutted by clear and convincing evidence by the party against whom the statement
and contents inventory is offered, the statement and contents inventory may be offered
by a party, without additional supporting evidence, as the basis on which to compute
the recovery of damages to which the party may be entitled under this chapter.

Sec. 32. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.345. MEDIATION AND BINDING ARBITRATION, (@) A.
landlord and a tenant may agree to mediate disputes between them as to an obligation
of either of them arising out of the rental agreement. If the landlord and tenant agree
to mediate disputes, they shall include the scope of the agreement within the executed
rental agreement, incorporate a reference to that agreement within the rental agreement,
or add the text of the agreement as a separate attachment to the rental agreement.

() \ landlord and a tenant may agree to binding arbitration of the disputes
between them as to an obligation of either of them arising out of the rental agreement.
|f the landlord and tenant agree to binding arbitration, they shall include the scope of
the agreement within the executed rental agreement, incorporate a reference to that
agreement within the rental agreement, or add the text of the agreement as a separate
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attachment to the rental agreement.
* Sec. 33 AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic beverages" means a person’s
delivery of an alcoholic heverage in violation of AS 04.11.010(b) in an area where the
results of a local option election have, under AS 04.11.490 -04.11.500, prohibited the
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor
license or permit under AS 04;

(20) “illegal activity involving a controlled substance" means a
violation of AS 11.71.010(2), 11.71.020(a), 11.71.030(2)(1) or (2), or 11.71.040(a)(1),
(2), or

(20) "illegal activity involving gambling or promoting gambling" means
a violation of

(A) AS 11.66.20C, other than a social game as that term is
. defined by AS 11.66.280(9); and
(B) AS 11.66.210 or 11.66.220;

(2) "illegal activity involving an imitation controlled substance" means
a violation of AS 11.73.010 - 11.73.030; *

(23) "illegal activity involving a place of prostitution" means a violation
of AS 11.66.120(3)(1) or 11.66.130(a)(1) or (4);

(24) "prostitution” means an act in violation of AS 11.66.100.

* Sec. 34. AS 34.05 is amended by adding a new section to read;
ARTICLE 3. ILLEGAL ACnvmES IN PREMISES NOT
SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.

Sec. 34.05100. TENANT RESPONSIBILITIES IN PREMISES NOT
SUBJECT TO AS 34.03. (3) In rented premises other than premises to which the
provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
in prostitution, an illegal activity involving a place of prostitution, an illegal activity
involving alcoholic beverages, an illegal activity involving gambling or promoting
gambling; an illegal activity involving a controlled substance, or an illegal activity
involving an imitation controlled substance, or knowingly permit others in the premises
to engage in one or more of those activities at the rental premises.

SCS CSHB 222(FIN) 18
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(b) If there is noncompliance with (2) of this section, a person may seek relief I
under AS 09.50.170 - 09.50.240.

2

3 (¢) An order of abatement entered by a court under AS 09.50.210 against
4 premises under this section terminates a rental agreement on the premises subject to
5 the order of abatement.

6 (d) In this section,

7 (D) "illegal activity involving alcoholic beverages," “illegal activity
s involving a controlled substance,” “illegal activity involving an imitation controlled
9 substance,” “illegal activity involving gambling or promoting gambling," “illegal
10 activity involving a place of prostitution,” and “prostitution" have the meanings given
11 in AS 34.03.360;
12 (2 "premises” means a structure or the structure of which it is a part,
13 and facilities and appurtenances in it, and grounds, areas, and facilities held out for the
14 use of persons entitled to possession under an agreement that relates to its use.

15 *Sec. 35, AS 34.03.360(18) is repealed.

16 * Sec. 36.AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs

17 of assistance to issue at the same time as the entry of judgment or at any later date, has the

18 effect of amending Rule 62(3) of the Alaska Rules of Civil Procedure and Rule 24(2) of the

19 Alaska District Court Rules of Civil Procedure by eliminating the respective periods of

20 automatic stays of enforcement upon judgment for orders to vacate premises.

21 *3ec. 37, AS(09.45.125, added by sec. 6 of this Act, takes effect only if sec..36 ofthis
22 Act receives the two-thirds majority voteof each house required by art IV, sec. 15

23 Constitution of the State of Alaska.
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SENATE CS FOR CS FOR HOUSE BILL NO. 22( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -SECOND SESSION
BY

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES JAMES, Porter, Therriault

A BILL
FOR AN ACT ENTITLED

"An Act relating to landlords and tenants and to the applicability of the Uniform
Residential Landlord and Tenant Act, to termination of tenancies and recovery
of rental premises, to tenant responsibilities, and to the civil remedies of forcible
entryand detainer and nuisance  abatement; andamending Rule 62@) of the
Alaska Rules of Civil Procedure and Rule 24(@@)of the Alaska District Court
Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to
which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act)
apply, unlawful holding ty force includes each of the following:

(1) when, for failure or refusalto pay rent due on the lease or
agreement under which the tenant or person holds, and after service, under

4 SCS CSHB 222( )
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AS 09.45.100(b), of the written notice required by AS 34.03.220(b) by the landlord for

recovery of possession of the premises if the rent is not paid, the tenant or person in
possession fails or refuses to vacate or pay the rent within five days;
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) when,

(A) after a violation of a condition or covenant set out in
AS 34.03120(2), other than a breach of AS 34.03.120(a)(5) due to the
deliberate infliction of substantial damage to the premises, or after a breach or
violation of a condition or covenant in a lease or rental agreement and
following service of written notice to quit, the tenant fails or refuses w> remedy
the breach or to deliver up the possession of the premises within the number
of days provided for termination under AS 34.03.220(3)(2);

(B) after a violation of AS 34.03.120(a)(5) by deliberate
infliction of substantial damage to the premises, following service of written
notice to quit, the tenant fails or refuses to deliver up the possession of the
premises by the date set out in the written notice to quit under
AS 34.03.220(2)(1);

(C)  after a violation of AS 34.03220(¢) following
discontinuance of a public utility service, following service of written notice
to quit, the tenant fails or refuses to deliver up the possession of the premises
by the date set out in the written notice to quit under AS 34.03.220(e);

(D) the landlord requires the tenant to vacate the premises for
a reason set out in AS 34.03.310(c)(2) or (©)(4) - (7), following service of
written notice to quit, the tenant fails or refuses to deliver up the possession of
the premises within the longer of 30 days or the period of notice for the
landlord’s recovery of possession of thi? premises set out in the rental
agreement;

(E) in a mobile home park, there is to be a change in the use
of land for which termination of tenancy is authorized by AS 34.03.225(3)(4),
following service of written notice to quit, the mobile home dweller or tenant
fails or refuses to vacate within the number of days provided for termination
under AS 34.03.225(3)(4);

SCS CSHB 22( )
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(F) after termination of a periodic tenancy as prescribed by
AS 34.03.290(a) or (b), following service of written notice to quit, the tenant
remains in possession without the landlord’s consent after expiration of the
term of the rental agreement or after the date of its expiration;

(G) after the tenant has violated AS 34.03.120(b) or the tenant
has used the dwelling unit or allowed the dwelling unit to be used for an illegal
purpose in violation of AS 34.03310(c)(3) other than a hbreach of
AS 34.03.120(h), following service of written notice to quit, the tenant fails or
refuses to deliver up the possession of the premises within five days; or

(H) following service of written notice to quit, a person in
possession continues in possession of the premises without a valid rental
agreement, as that term is defined in AS 34.03.360, and without the consent of
the landlord; or

®)) when, without a notice to quit, a tenant or person in possessio
continues in possession of the premises after the tenancy has been terminated by
issuance of an order of abatement under AS 09.50.210(2).

(0) For property to which the provisions of AS 34.03 (Uniform Residential
Landlord and Tenant Act) do not apply, unlawful holding by force includes each of
the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person in possession holds, after service, under
AS 09.45.100(c), of demand made in writing by the landlord for the possession of the
premises if the rent is not paid, the tenant or person in possession fails or refuses to
vacate or pay the rent due within five days;

() when, following service of a written notice to quit,

(A) after the tenant or person in possession has breached or
violated a condition or covenant of the lease or rental agreement other than
breach of a covenant or condition set out in (B) of this paragraph, the tenant
or person in possession of a premises fails or refuses to deliver up the
possession of the premises within 10 days;

(B) after the tenant or person in possession has deliberately

SCS CSHB 22( )
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1 inflicted substantial damage to the premises, the tenant or person in possession
2 of a premises fails or refuses to deliver up the possession of the premises on
3 the date required by the landlord; the date specified may not be less than 24
4 hours after A— e lossession of the premises by the iandlord;

5 after the tenant or person in possession has violated

6 AS 34.05.100() or has used the premises for or allowed the premises to be

7 used for an illegal purpose, the tenant or person in possession fails or refuses

8 to deliver up the possession of the premises within five days;

9 (D) for premises the lease or occupation of which is primarily
10 for the purpose of farming or agriculture, after the tenant or person in
11 possession has violated of AS 34.05.025, other than a violation that is a breach
12 under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
13 possession of the premises within 30 day$;

14 (E) a tenancy hased upon an estate at will terminates, and the

15 tenant or person in possession continues in possession of the premises; or

16 (F) a person in possession continues in possession of the

17 premises

18 () at the expiration of the time limited in the lease or

19 agreement under which that person holds; or

20 (i) without a written lease or agreement and without the

21 consent of the landlord; or

22 ) when, without a notice to quit, a tenant or person in possess

23 continues in the possession of the premises after the tenancy has been terminated by

24 issuance of an order of abatement under AS 09.50.210(a).

25 ©) When a landlord who is required to provide written notice to a tenant or

26 person in possession under (a) or (b) of this section, provides notice by mail,

2. notwithstanding any other provision of law, three days must be added to the period set

28 out in (@) or (0) of this section to determine the date on and after which the tenant or

29 person in possession unlawfully holds by force.

30  *Sec. 2. AS 09.45.100 is amended to read:

31 Sec. 09.45.100. [REQUISITES OF] NOTICE TO QUIT, (8) Except where

SCS CSHB 222( ) 4
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service of written notice is made under AS 0945090@)(1) or (0)(1), or except
when notice to quit is not required bv AS 0945090()(3) or (W)(3). a person
entitled to the premises who seeks to recover possession of the premises may not
commence and maintain an action to recover possession of premises under
AS 0945060 -09.45.160 unless the person first 2ives a notice to quit to the person
in possession.

(b) To recover possession of premises after a tenant or person in
possession has failed or refused to pay rent due, service of the written notice
required bv AS 34.03220(h) or of a demand in writing for possession of the
premises

(D constitutes notice to quit, and service of a separate notice to quit
is not required; and

(@ satisfies the requirements of (C) of this section and
AS 34.03310(c).

(c) A notice to quit shall be in writing and shall be served upon the tenant or

person .n possession by being

(1) delivered to the tenant or person”

(@ [OR] left at the premises in case of ahsence from the premises” []
or

(3) [THE NOTICE MAY BE] sent by registered or certified mail [, IN
WHICH CASE AN ADDITIONAL THREE DAYS SHALL F 7ADDED TO THE 10
DAYS].

* Sec. 3. AS 0945 is amended by adding a new section to read:

Sec. 09.45.105. CONTENT OF NOTICE TO QUIT. Notice to quit served
upon the tenant or person in possession must
(1) state

(A) the nature of the breach or violation of the lease or rental
agreement or other reason for termination of the tenancy of the tenant or person
In possession;

(B) in circumstances in which the breach or violation described
in (A) of this paragraph may be corrected by the tenant or person m possession

5 SCS CSHB 222( )
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to avoid the termination of the tenancy, the nature of the remedial action to be
taken, and the date and time by which the corrective actions must be completed
in order to avoid termination of the tenancy;

© the date and time when the tenancy of the tenant or pers

in possession under the lease or rental agreement will terminate;
(2) direct the tenant or person in possession to quit the premises not
|ater than the date and time of the termination of the tenancy; and
(3) give notice to the tenant or person in possession that, if the tenancy
terminates and the tenant or person in possession continues to occupy the premises, the
landlord may commence a civil action to remove the tenant or person and recover
possession.
* Sec. 4. AS 09.45.110 is repealed and reenacted to read:

Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY
BE BROUGHT. An action for the recovery of the possession of the premises may be
commenced on or after the date the tenant or person in possession unlawfully holds
possession of the dwelling unit or rental premises by force, as determined under
AS 09.45.090.

* Sec. 5. AS 09.45.120 is amended to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for
forcible entry and detainer shall be served not less than two [NOR MORE THAN
FOUR] days before the date of trial. A [NO] continuance may not [SHALL] be
granted for a longer period than two days unless the defendant applying for the
continuance gives an undertaking to the adverse party, with sureties approved by the
court conditioned to the payment of the rent that may accrue if judgment is rendered
against the defendant.

* Sec. 6. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment
against the tenant or person in possession, the court shall enter an order to vacate
directed to the tenant Or person in possession and, at the request of the person
recovering possession of the premises, at the same time or at any later date may issue
a writ of assistance to a peace officer to secure that officer’s assistance in serving and

SCS CSHB 222( )
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enforcing the order to vacate.

[EEN

2 *Sec. 7. AS 0945 is amended by adding a new section to read:

3 Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES
4 ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a
5 tenant or person in possession of premises for which an order of abatement has been
6 entered under AS 09.50.210(a), a certified copy of the order of abatement is prima
7 facie evidence of unlawful holding of the premises by force by a person who remains
: on the premises.

9  *Sec. 8 AS 09.50.170 is amended to read:

10 Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS
11 [IMMORAL ACT]. A person who erects, establishes, continues, maintains, Uses,
12 owns, or leases a huilding, structure, or other place used for one of the following
13 activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION
14 OR ANY OTHER IMMORAL ACT] is quilty of maintaining a nuisance, and the
15 building, structure, or place, or the ground itself in or upon which or in any part of
16 which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is
17 conducted, permitted, [OR] carried on, continues* or exists, and its [THE] furniture,
18 fixtures, and other contents* constitute a nuisance and may be enjoined and abated],
19 (D prostitution;

20 (@ an illegal activity involving a place of prostitution; or

21 (3 an illegal activity involving

22 (A) alcoholic beverages;

23 (B) a controlled substance; or

2% (C) an imitation controlled substance.

25 *Sec. 9 AS 09.50.170 is amended by adding a new subsection to read:

26 () In this section, “illegal activity involving alcoholic beverages," "“illegal
27 activity involving a controlled substance,” “illegal activity involving an imitation
2 controlled substance,” “illegal activity involving a place of prostitution," and
29 "prostitution” have the meanings given in AS 34.03.360.

0 *Sec. 10 AS09.50 isamended by adding a new section to read:

3 Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE.

. SCS CSHB 22( )
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1 In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the

2 court may consider

3 (D) evidence of reputation within a community;

4 (2) evidence derived from records of the courts of the state or of the
5 United States that relate to previous complaints concerning alleged violations of, and

6 to arrests for or convictions of violations of, laws based on activity set out in

7 AS 09.50.170.

s *Sec. 11 AS 09.50.210 is amended to read:

9 Sec. 09.50.210. ORDER OF ABATEMENT, (@) If the court finds and
10 enters [UPON] judgment that a nuisance exists, the court shall enter an order of
11 abatement. The order of abatement must direct

12 (D termination of the lease or rental agreement, if any, on the
13 premises subject to the order of abatement, if the tenant who occupies under the
14 lease or rental agreement has been given notice of the proceedings under
Is AS (0950170 - 09.50.240:

16 12} [SHALL BE ENTERED DIRECTING] the removal from the
17 building or place of the fixtures, fumiture, and movable property used in the nuisance
18 and their sale in the manner provided for the sale of chattels under execution.!

19 {31 [ THE ORDER SHALL ALSO DIRECT] the closing of the
20 building or place against its use for any purpose for a period of one year unless sooner
21 released.
22 M A person who breaks and enters or uses a building, structure* or other
23 place [SO] directed to be closed bv an order entered under (@)(3) of this section is
24 guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.
25 *Sec. 122 AS 09.50.230 is amended to read:
26 Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (@) The court may
27 order premises abated under AS 0950.210 delivered to the owner and cancel the
28 order of abatement if [IF] the owner of the premises

29 01 has not been quilty of a contempt in the proceedings!
0 (@ [, AND] appears and pays all costs, fees, and allowances that
3 [WHICH] are a lien on the premises.! [,] and

SCS CSHB 222( ) R
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1 ) files a bond with sureties approved by the court in an amoul

2 [THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect

3 that the owner will abate the nuisance hat exists at the building or place and prevent

4 the nuisance from being established within a period of one year thereafter [, THE

5 COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER

6 AND CANCEL THE ORDER OF ABATEMENT].

7 (b) The lease of the property does not release it from ajudgment, lien, penalty,
8 or liahility to which it may be subject by law.

9 (©) A cancellation of the order of abatement does not affect a termination
10 of a lease or rental agreement made under AS 0950210()(2).
11 *Sec. 13 AS 34.03.020 is amended by adding a new subsection to read:
12 (e) Ifrequired by the landlord, the landlord and the tenant shall include within
13 the rental agreement, incorporate by reference in the rental agreement, or add as a
14 separate attachment to the rental agreement a premises condition statement, setting out
15 the condition of the premises, including fixtures but excluding reference to any of the
16 other contents of the premises, and, if applicable, a contents inventory itemizing or
17 describing all of the furnishings and other contents of the premises and specifying the
18 condition of each of them. In the premises condition statement and contents inventory,
19 the parties shall describe the premises and its contents at the commencement of the
20 term of the period of the occupancy covered by the rental agreement. When signed
21 by the parties, the premises condition statement and contents inventory completed
22 under this subsection become part of the rental agreement.
23 *Sec. 14 AS 34.03.070(h) is amended to read:

24 () Upon termination of the tenancy, property or money held by the landlord
5 as prepaid rent or as a security deposit may be applied to the payment of accrued rent
26 and the amount of damages that the landlord has suffered by reason of the tenant’s
21 noncompliance with AS 34.03.120. ['DAMAGES" DOES NOT INCLUDE WEAR
28 RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and
29 damages must be itemized by the landlord in a written notice mailed to the tenant’s
0 |ast known address within the time limit prescribed by (g) of this section, together with
3l the amount due the tenant. In this subsection, "damages™

9 SCS CSHB 222( )
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(D means deterioration of the premises and, if applicable, of the
contents of the premises;
@ does not include deterioration

(A) that is the result of the tenant’s use of the premises bv
normal, nonabusive living:

(B) caused bv the landlord’s failure to prepare for expected
conditions or bv the landlord’s failure to comply with an obligation of the
landlord imposed bv this chapter.

* Sec. 15 AS 34.03.090 is amended to read:

Sec. 34.0309. LANDLORD TO SUPPLY POSSESSION OF THE
DWELLING UNIT. At the  nmencement of the term the landlord shall deliver
possession of the premises to the tenant in compliance with the rental agreement and
AS 34.03.100. The landlord mav. after serving a notice to quit under AS 09.45.100
-0945.105 to a person who is wrongfully in possession,

(1) bring an action for possession against any person wrongfully in
possession: ind
Q) [MAY] recover the damages provided in AS 34.03.290.
* Sec. 16. AS 34.03.090 is amended by adding a new subsection to read:

() As a condition of delivery of possession of the premises to the tenant, the

landlord may require the tenant to acknowledge or verify by the tenant’s signature the
accuracy of the premises condition statement and contents inventory prepared under
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise
the tenant that the premises condition statement and contents inventory
(1) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall
be applied to the payment of damages to the premises when authorized by
AS 34.03.070(b); and
(B) to compute the recovery of other damages to which the
parties may be entitled under this chapter, and
(2) s, in an action initiated by a party to recover damages or to obtain
other relief to which a party may be entitled under this chapter, presumptive evidence

-10-
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of the condition of the premises and its contents at the commencement of the term of
the period of occupancy covered by the rental agreement

* Sec. 17. AS 34.03.110(a) is amended to read:
@ Unless otherwise agreed, a landlord who conveys premises that include a

dwelling unit subject to a rental agreement in a good faith sale to a hona fide
purchaser is relieved of liability under the rental agreement and this chapter as to
events occurring subsequent to written notice to the tenant of the conveyance.
However,

(1) the landlord remains liable to the tenant for the property a id money
to which the tenant is entitled under AS 34.03.070, unless the property and money are
specifically assigned to and accepted by the purchaser; and

(@ the provisions of

(A) a premises condition statement prepared under
AS 34.03020(e) hetween the landlord and the tenant remains valid as
between the purchaser and the tenant until a new premises condition
statement is entered into between the purchaser and the tenant; and

(B) a contents inventory prepared under AS 34.03020(¢)
between the landlord and the tenant remains valid as between the
purchaser and the tenant for the contents remaining on the premises after
the conveyance of the premises until a new contents inventory is entered
into between the purchaser and the tenant.

= Sec. 18. AS 34.03.120 is amended to read:

Sec. 34.03.120. TENANT OBLIGATIONS [TO MAINTAIN DWELLING

UNIT]. The tenant [SHALL]

(1) shall keep that part of the premises occupied and used by the tenant
as clean and safe as the condition of the premises permit;

(2) shall dispose all ashes, rubbish, garbage, and other waste from the
dwelling unit in a clean and safe manner;

(3) shall keep all plumbing fixtures in the dwelling unit or used by the
tenant as clean as their condition permits;

(@ shall use in a reasonable manner all electrical, plumbing, sanitary,

- SCS CSHB 222( )
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heating, ventilating, air-conditioning, kitchen, and other facilities and appliances
including elevators in the premises;

(5 may not deliberately or negligently destroy, deface, damage, impair,
or remove a part of the premises or knowingly permit any person to do o;

(6) may not unreasonably disturb, or permit others on the premises with
the tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment of the
premises; [AND]

() shall maintain smoke detection devices as required under
9 AS 18.70.09; and
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10 B may not, except in an emergency when the landlord cannot he
11 contacted after reasonable effort to do so, change the locks on doors of the
12 premises without first securing the written agreement of the landlord and,
13 immediately after changinz the locks, providing the landlord a set of keys to all
14 doors for which locks have been changed; in an emergency, the tenant may
15 change the locks and shall, within five days, provide the landlord a set of kevs to
16 all doors for which locks have heen changed and written notice of the change.
17 *Sec. 19. AS 34.03.120 is amended by adding a new subsection to read:
18 () The tenant may not knowingly engage at the premises in prostitution, an
19 illegal activity involving a place of prostitution, an illegal activity involving alcoholic
20 beverages, an illegal activity involving a controlled substance, or an illegal activity
21 involving an imitation controlled substance, or knowingly permit others in the premises
22 to engage in one or more of those activities at the rental premises.
23 *Sec. 20. AS 34.03.140(a) is amended to read:
24 @ The tenant may not unreasonably withhold consent to the landlord to enter
25 into the dwelling unit in order to inspect the premises, make necessary or agreed
26 repairs, decorations, alterations, or improvements, supply necessary or agreed services,
27 remove personal property belonging to the landlord that is not covered bv a
28 written rental agreement, or exhibit the dwelling unit to prospective or actual
29 purchasers, mortgagees, tenants, workers, or contractors.
30 *Sec. 21. AS 34.03.140(d) is amended to read:
31 (d) The landlord does not have a [HAS NO OTHER] right of [TO] access to
SCS CSHB 222 ) 12-
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the dwelling unit
(D) except
(A) as permitted bv this section:
(B) by court order; or
(C) [, AND] as permitted by AS 34.03.230(h)i [,] or
() unless [EF] the tenant has abandoned or surrendered the premises,

* Sec. 22. AS 34.03.220(a) is amended to read:

(@) Except as provided in this chapter,

D if the tenant or someone in the tenant’s control deiiberat

inflicts substantial damage to the premises in breach of AS 34.03120(2)(5), the
landlord may deliver a written notice to quit to the tenant under AS 0945.100 -
0945105 specifying the act constituting the breach and specifying that the rental
agreement will terminate upon a date that is not less than 24 hours after service
of the notice; for purposes of this paragraph, damage to premises is "substantial"
If the loss, destruction, or defacement of property attributable to the deliberate
infliction of damage to the premises exceeds $400 or the amount of the security
deposit held bv the landlord under AS 34.03070. whichever is greater;

if there is a material noncompliance by the tenant with the rental
agreement! or if there is noncompliance with AS 34.03.120, other than deliberate
infliction of substantial damage to the premises or other than noncompliance as
to a utility service for which the provisions of () of this section apply, materially
affecting health and safety, the landlord may deliver a written notice to quit to the
tenant under AS 09.45.100 -09.45.110 specifying the acts and omissions constituting
the breach and specifying that the rental agreement will terminate upon a date not less
than 10 [20] days after service [RECEIPT] of the noticejjf [ IF] the breach is not
remedied [IN 10 DAYS], the rental agreement terminates as provided in the notice
subject to the provisions of this section; if [. IF] the breach is remediable by repairs
or the payment of damages or otherwise and the tenant adequately remedies the breach
before the date specified in the notice, the rental agreement will not terminate; in |.
IN] the absence of due care by the tenant, if substantially the same act or omission that
constituted a prior noncompliance of which notice was given recurs within six months,

13 SCS CSHB 222( )
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the landlord may terminate the rental agreement upon at least five [10] days written
notice to quit specifying the breach and the date of termination of the rental
agreement

* Sec. 23, AS 34.03.220(h) is amended to read:

e (b) Ifrent is unpaid when due and the tenant fails to pay rent in fullwithin
five [10] days after written notice by the landlord of nonpayment and the intention to
terminate the rental agreement if the rent is not paid within that period of time, the
tenancy terminates unless the landlord agrees to allow the tenant to remain in
occupancy, and the landlord may terminate the rental agreement and immediately
recover possession of the rental unit. Only [; ONLY] one written notice of default
need be given the tenant by the landlord as to any one default. A landlord who has
given written notice to the tenant under this subsection may accept a partial
payment of the rent due under the rental agreement and extend the date for the
eviction accordingly.

* Sec. 24. AS 34.03.220 is amended by adding new subsections to read:

(d) An order of abatement entered by a court under AS 09.50.170 terminates
a rental agreement on the premises subject to the order of abatement

(e) Ifapublic utility providing electricity, natural gas, or water to the premises
occupied by the tenant discontinues the service to the premises due to the failure of
the tenant to pay for the utility service, the landlord may deliver a written notice to
quit to the tenant advising that, notwithstanding () of this section, the tenancy will
terminate five days after the landlord’s service of the notice. If, within three days
from the service of the notice, the tenant reinstates the discontinued service and repays
the landlord for any amounts paid by the landlord to reinstate service, and if damage
did not occur to the rental unit as a result of the discontinuance of service, the rental
agreement will not terminate. However, in the absence of due care by the tenant, if
substantially the same act or omission that constituted a pror noncompliance under this
subsection for which notice was given recurs within six months, the landlord may
terminate the rental agreement upon at least three days’ written notice specifying the
breach and the date of termination of the rental agreement.

* Sec. 25, AS 34.03.225 is amended by adding a new subsection to read:

SCS CSHB 222 ) W
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() When, under (3) of this section, a mobile home park owner is required to
give notice to evict a mobile home owner or a mobile home park dweller or tenant,
provision of notice to quit under AS 09.45.100 - 09.45.105 satisfies the requirement
of notice.

* Sec. 26; AS 34.03.230(b) is amended to read:

(0) During an absence of the tenant in excess of seven days, the landlord may
enter the dwelling unit at times reasonably necessary as provided in AS 34.03.140.
The landlord mav reenter the dwelling unit and, if there is evidence that the
tenant has abandoned the dwelling unit, unless the landlord and tenant have made
a specific agreement to the contrary, the landlord mav terminate the rental
agreement.

* Sec. 27. AS 34.03.260(d) is amended to read:

(d) The landlord is not liable [MAY NOT BE HELD TO RESPOND] in
damages in an action by a tenant claiming loss by reason of the landlord’s storage
[ELECTION], destruction, or disposition of property under this section. A [, OR
SALE. IF, HOWEVER, THE] landlord who deliberately or negligently violates the
provisions of this section [, THE LANDLORD] is liable for actual damages and penal
damages of an amount not to exceed actual damages.

* Sec. 28, AS 34.03.290(c) is amended to read:

(c) If the tenant remains in possession without the landlord’s consent after
expiration of the term of the rental agreement or after its termination under (8) or (b)
of this section, the landlord mav. after serving a notice to quit to the tenant under
AS 09.45.100 -09.45.105, bring an action for possession and if the tenant’s holdover
is wilful and not in good faith the landlord, in addition, may recover an amount not
to exceed one and one-half times the actual damages. If the landlord consents to the
tenant’s continued occupancy, AS 34.03.020 applies.

* Sec. 29. AS 34.03.310(c) is amended to read:

©) Notwithstanding () and (b) of this section, after serving a notice to quit
to the tenant under AS 09.45.100 - 0945.105, a landlord may bring an action for
possession if

(1) the tenant is in default in rent;

15 SCS CSHB 222( )
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@ compliance with the applicable building or housing code requires
alteration, remodeling, or demolition that would effectively deprive the tenant of use
of the dwelling unit;

(3) the tenant is committing waste or a nuisance, or is using the
dwelling unit for an illegal purpose or for other than living or dwelling purposes in
violation of the rental agreement;

(4) the landlord seeks in good faith to recover possession of the
dwelling unit for personal purposes;

(5 the landlord seeks in good faith to recover possession of the
dwelling unit for the purpose of substantially altering, remodeling, or demolishing the
premises;

(6) the landlord seeks in good faith to recover possession of the
dwelling unit for the purpose of immediately terminating for at least six months use
of the dwelling unit as a dwelling unit; or

(7) the landlord has in good faith contracted to sell the property, and
the contract of sale contains a representation by the purchaser corresponding to (4), 6)
or (6) of this subsection.

* Sec. 30. AS 34037 (h) is amended to read:

() Unless created to avoid the application of this chapter, the following
arrangements are not governed by ilk, chapter

(1) residence at an institution, public or private, or in premises used
as temporary housing, public or private, if incidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar services;

(2 occupancy under a contract of sale of a dwelling unit or the
property of which it is a part [,] if the occupant is the purchaser or a person who
succeeds to the interest of a purchaser,

(3) occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5) occupancy by an employee of a landlord whose right to occupancy

SCS CSHB 22( ) 15
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is conditioned upon employment substantially for services, maintenance, or repair to
the premises;

(6) occupancy by an owner of a condominium unit or a holder of a
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by the
occupant primarily for agricultural purposes.

* Sec. 31 AS 34.03 is amended by adding a new section to read:

Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In
an action initiated by a party to recover damages or to obtain other relief to which a
party may be entitled under this chapter, a premises condition statement and contents
inventory prepared under AS 34.03.020(g) is presumptive evidence of the condition of
the premises and its contents at the commencement of the term of the period of
occupancy covered by the rental agreement between the parties. Unless its authenticity
is rebutted by clear and convincing evidence by the party against whom the statement
and contents inventory is offered, the statement and contents inventory may be offered
by a party, without additional supporting evidence, as the basis on which to compute
the recovery of damages to which the ;.arty may be entitled under this chapter.

* Sec. 32. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.345. MEDIATION AND BINDING ARBITRATION, (@) A
landlord and a tenant may agree to mediate disputes between them as to an obligation
of either of them arising out of the rental agreement. If the landlord and tenant agree
to mediate disputes, they shall include the scope of the agreement within the executed
rental agreement, incorporate a reference to that agreement within the rental agreement,
or add the text of the agreement as a separate attachment to the rental agreement.

() A landlord and a tenant may agree to binding arbitration of the disputes

between them as to an obligation of either of them arising out of the rental agreement.
If the landlord and tenant agree to binding arbitration, they shall include the scope of
the agreement within the executed rental agreement, incorporate a reference to that
agreement within the rental agreement, or add the text of the agreement as a separate
attachment to the rental agreement.

* Sec. 33. AS 34.03.360 is amended by adding new paragraphs to read:

A7 SCS CSHB 222( )
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1 (19) "illegal activity involving alcoholic beverages" means a person’s

2 delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the
3 results of a local option election have, under AS 04.11.490 -04.11.500, prohibited the
4 Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor
5 license or permit under AS 04;
6 (20) “illegal activity involving a controlled substance" means a
7 violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(2)(1) or (2), or 11.71.040(a)(1),
8 ), or (5);
9 (20) "illegal activity involving an imitation controlled substance" means
10 a violation of AS 11.73.010 - 11.73.030;
1 (2) "illegal activity involving a place of prostitution” means a violation
12 of AS 11.66.120(3)(1) or 11.66.130(a)(1) or (4);
13 (23) "prostitution” means an act in violation of AS 11.66.100.
14 *Sec. 34. AS 34.05 is amended by adding a new section to read:
15 ARTICLE 3. ILLEGAL ACnVITIES IN PREMISES NOT
16 SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.
17 Sec. 34.05100. TENANT RESPONSIBILITIES IN PREMISES NOT
18 SUBJECT TO AS 34.03. (3) In rented premises other than premises to which the
19 provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
20 in prostitution, an illegal activity involving a place of prostitution, an illegal activity
2 involving alcoholic beverages, an illegal activity involving a controlled substance, or
22 an illegal activity involving an imitation controlled substance, or knowingly permit
23 others in the premises to engage in one or more of those activities at the rental
24 premises.
5 (b) If there is noncompliance with (8) of this section, a person may seek relief
26 under AS 09.50.170 - 09.50.240.
27 (c) An order of abatement entered by a court under AS 09.50.210 against
28 premises under this section terminates a rental agreement on the premises subject to
29 the order of abatement,
30 (d) In this section,
31 (D) "illegal activity involving alcoholic beverages," "illegal activity
SCS CSHB 222( ) 18-
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involving a controlled substance,” "illegal activity involving an imitation controlled
substance," “illegal activity involving a place of prostitution,” and "prostitution" have
the meanings given in AS 34.03.360;

¥) "premises” means a structure or the structure of which it is a p

and facilities and appurtenances in it, and grounds, areas, and facilities held out for the
use of persons entitled to possession under an agreement that relates to its use.

* Sec. 35. AS 34.03.360(18) is repealed.

* Sec. 36. AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs
of assistance to issue at the same time as the entry of judgment or at any later date, has the
effect of amending Rule 62(2) of the Alaska Rules of Civil Procedure and Rule 24(a) of the
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 37. AS 09.45.125, added by sec. 6 of this Act, takes effect only if sec. 36 of this
Act receives the two-thirds majority vote of each house required by art. IV, sec. 15,

Constitution of the State of Alaska.

19, SCS CSHB 222( )
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Page 12, following line 3L
Insen a new bill section to read:
"* Sec. 20. AS 34.03 is amended by adding a new section to read:
Sec. 34.03.325. LANDLORD’S REFUSAL TO RENT TO UNMARRIED
PERSONS. Notwithstanding AS 18.80.240(1) - (3) and (5), a landlord may refuse to
lease or rent a dwelling unit to a prospective tenant, or, if so provided in the rental
agreement, may terminate the rental agreement for a dwelling unit occupied by a
tenant, if
(1) the landlord reasonably believes that
(A) the tenant occupies, or the prospective tenant will occupy,
the dwelling unit with another person who is not married to the tenant or
prospective tenant: and
(B) the prospective tenant and the other person have a sexual
relationship with each other, and
Q) the pjrsonai religious beliefs of the landlord prevent the landlord
from leasing or renting premises to persons who have a sexual relationship but are not
married to each other."

Renumber the following bill sections accordingly.

Page 16, line 16
Delete "sec. 26"
Insen "sec. 27"
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SPONSOR STATEMENT

HOUSE BILL 222

House Bill 222 is based in part on the 1992 Senate Bill 35 in
response to concern that current landlord-tenant laws are weighted
in favor of protecting abusive tenants. HB222 has several purposes:

*

*

To allow for an expedited eviction of a tenant who deliberately
damages the premises.

To clarify the legal obligations of both the tenant and the
landlord; and to allow a premises inventory, signed by both
parties, as legai evidence.

To make the state's nuisance abatement process more
accessible in tenant-landlord proceedings.

To simplify cross-references between Title 9 (Civil
Procedure) and Title 34 (Property).

To provide much-needed protection from abusive tenants, for
BOTH LAW-ABIDING TENANTS and LANDLORDS.
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MEMORANDUM

IQ | Representative Ramona L. Barnes
Speaker of the House

mm -. Douglas A. Wooliver® -
Staff Attorney

SUfLIEFIT: Sectional Analysis of CSHB 222(FIN)

PATE: April 17, 1994

The following is a sectional analysis of CSHB 222(FIN); "An Act
relating to landlords and tenants and to the applicability of the
Uniform Residential Landlord and Tenant Act, to termination of
tenancies and recovery of rental premises, to tenant
responsibilities, and to the civil remedies of forcible entry and
detainer and nuisance abatement; and amending Rule 62(a) of the
Alaska Rules of Civil Procedure."

Section 1 repeals and reenacts AS 09.45.090 which deals with
forcible entry and detainer and unlawful holding by force.

Subsection (a) defines "unlawful holding by force" with respect to
property that falls under the Uniform Residential Landlord and
Tenant Act.

Subsection (b) defines "unlawful holding by force" with respect to
property that does not fall under the Uniform Residential Landlord
and Tenant Act.

Subsections (a) and (b) both expand the scope of the definition of
"unlawful holding by force"” which currently only covers; (1)failure
to pay rent, (2) refusing to leave after a lease or other agreement



has ended and (3) continuing in possession contrary to a condition or
covenant or without a lease or agreement.

Section 2 amends AS 09.45.100 which deals with notices to quit.
Subsection (a) is amended to read that except where notice to quit is
issued under section 1 of this Act, and except for those cases where
a notice to quit is not required, a notice to quit is .required before a
person entitled to possession may commence and maintain an action
to recover possession of the premises.

Subsection (b) states that in situations where a person has failed to
pay rent, service of written notice stating the breach or a demand in
writing for possession will constitute a notice to quit.

Subsection (c) deletes that section of current law that allows an
extra three days to be added to the ten days that a person has to
vacate the premises if the notice is sent by registered or certified

m ail.

Section 3 adds a new section that lists what is required to be
contained in a notice to quit. A notice to quit must contain; (1) an
explanation of the cause of the notice, (2) what the tenant can do to
remedy the problem (if anything) (3) the time frame in which the
problem may be remedied, (4) the date and time that the agreement
will terminate, (5 the date that the tenant must vacate the
premises, and (6) a statement to the effect that if the tenant does
not vacate then a civil action will be brought againsf them.

Section 4 repeals and reenacts AS 09.45.110 which is entitled "Time
when action to recover possession may be brought." Under this
provision a landlord may commence an action to recover the
premises on or after the date the tenant unlawfully holds possession
as determined under section 1 of this Act.

Section 5 adds a new section entitled "order" stating that if a court
enters a judgement against a tenant then, at the same time thecourt
enters an order to vacate, the court shall, at the request of the
landlord, issue a writ of assistance to a police officer to secure
that officer’'s assistance in serving and enforcing the order to
vacate.

Section 6 adds a new section entitled "Action against tenant
occupying premises abated as nuisance" This section states that a



copy of an order of abatement is prima facie evidence of unlawful
holding of of the premises by force by the person who remains on the
premises.

Section 7 amends AS 09.50.170 by adding to the list of activities
that are to be considered as nuisances. The list as amended would
include; (1) prostitution, (2) an illegal activity involving a place of
prostitution, or (3) an illegal activity involving alcoholic beverages,
controlled substances or imitation controlled substances.

Section 8 references the activities mentioned under section 7 of
this Act to the meanings provided under AS 34.03.360.

Section 9 adds a new section to AS 09.50 entitled "Admissibility of
evidence to prove nuisance" stating that when an action is brought

under the nuisance provisions added under section 7 of this Act, the
court may- consider (1) evidence of reputation in the community and
(2) past complaints, violations or convictions.

Section 10 amends AS 09.50.210 which is entitled "Order of
abatement.” This amendment directs a court that finds that a
nuisance exists to enter an order of abatement that includes the
termination of the lease or rental agreement, provided that the
tenant has been served proper notice.

Section 11 amends AS 09.50.230 which is entitled "Release of
premises to owner." This section states that a court may release
abated property to the owner under certain circumstances and upon
the filing of a bond in an amount set by the court. This section also
states that the cancellation of the order of abatement does not
affect the termination of the lease or rental agreement.

Section 12 adds a new subsection to AS 34.03.020 which deals with
the Uniform Residential Landlord and Tenant Act. New subsection (e)
states that a rental agreement may contain a section that describes
the condition of the premises at the time the renter or lessor takes
possession. When signed by the parties this section becomes part of

the rental agreement.

Section 13 amends AS 34.03.070(b) which deals with security
deposits and prepaid rent. The amendment offered here defines
"damages" as that term is used with respect to the withholding of
security deposits and prepaid rent. Specifically excluded from the



definition is any deterioration caused by normal nonabusive living
and any damage caused by the landlord's own neglect or fault.

Section 14 amends AS 34.03.090 which is entitled "Landlord to
supply possession of the dwelling unit." This section states that a
landlord must serve a notice to quit prior to bringing an action for
possession.

Section 15 adds a new subsection to AS 34.03.090 which establishes
some conditions that are to be followed whenlandlordsand tenants
sign agreements relating to the condition of a premises andrelating
to content inventories.

Section 16 amends AS 34.03.110(a) by adding a provision stating
that if a landlord sells the rental property, the premises condition
statement and any contents inventory agreed to between the landlord
and tenant remain valid until and unlessnew agreements are entered
into between the tenant and new owner.

Section 17 adds a new section to AS 34.03.120 which deals with the
tenant's responsibilities to maintain the rental unit. This section
states that ,a tenant may not knowingly engage in any of the
activities that are defineu as nuisances under section 7 of this Act.
This section also prohibits a tenant from knowingly permitting
others to engage in those activities at the rental presence.

Section 18 amends AS 34.03.160(a) which deals with general issues
regarding noncompliance by the landlord.”

Subsection (a) establishes the various steps that a tenant may take
if the landlord fails to comply with a rental agreement.

Subsection (b) changes from 20 days to 10 days the amount of time
that a landlord has after service (as opposed to receipt) of notice
that they are in breach in which to remedy the breach. If they fail to
remedy the breach within 10 days the rental agreement terminates.

Subsection (b) also states that if the same breach occurs within the
next 6 months the landlord has 5 (rather than the current 10) days
within which to remedy the breach.

Subsection (c) further states that a tenant may not charge the
landlord for damage that they themselves have caused.



Section 19 amends AS 34.03.210 which is entitled "Tenant's

remedies for landlord's unlawful ouster, exclusion, or diminution of
service." This section changes fe&m two times actual damages te Fvrow
one and one-half actual damages the amount of damages that a

tenant may recover from a landlord under this section.

Section 20 amends AS 34.03.220(a) which deals with the failure to
pay rent. This section is amended by adding language that states
that if a tenant or someone in the tenant's control deliberately
inflicts substantial damage (more than the greater of $400 or the
amount of the security deposit) to the premises, the landlord may
terminate the rental agreement not less than 24 hours after service

of notice.

Section 20 also reduces from 20 days to 10 days the time in which a
tenant has to remedy other breaches and reduces from 10 days to 5
days the time in which the tenant has to remedy a breach that has
already occurred once before in the last 6 months.

Section 21 amends AS 34.03.220 by adding a new subsection stating
that an order of abatement entered by a court terminates a rental
agreement.

Section 22 amends AS 34.03.225 by adding a new subsection dealing
with mobile homes. This new subsection states that if a landlord is
required to give notice to evict a mobile home tenant then a notice
to quit will satisfy the notice requirement.

Section 23 amends AS 34.03.290(c) which deals with periodic
tenancy and holdover tenants. This section is amended to read that
if, without the landlord's permission, a person remains in possession
of a rental property after the term of their rental agreement is up,
the landlord may bring an action for possession only after serving
notice to quit to the tenant.

Section 24 amends AS 34.03.310(c) which prohibits certain
retaliatory conduct. The amendment adds a notice requirement to
the provisions related to a landlord seeking an action for possession
under this section.

Section 25 amends AS 34.03.330(b) which lists the applications and
exclusions of the Uniform Residential Landlord and Tenant Act. This



amendment adds public or private premisses that are used as
temporary housing to the list of arrangements that are not covered
by this chapter.

Section 26 adds a new section to AS 34.03. The new section is
entitled 'Proof of certain property damage claims" and it states that
unless rebutted by clear and convincing evidence, a premises
condition statement is presumptive evidence of the condition of the
dwelling prior to occupancy in any action to recover damages from a
tenant. This also applies to consent inventories.

Section 27 adds a new section to AS 34.03 entitled "Mediation"
which allows landlords and tenants to mediate their disputes if such
an agreement is included in the rental agreement.

Section 28 adds new definitions to the definition section of AS
34.03.360.

Section 29 adds a new section to AS 34.05 which is the chapter
dealing with agricultural and personal property. The new section is
entitled "Article 3. lllegal activities in premises not subject to
Uniform Residential Landlord and Tenant Act."

New section 34.05.100 is entitled "Tenant responsibilities in
premises not subject to AS 34.03" and states that in any premises
that is not subject to the Uniform Residential Landlord and Tenant
Act a tenant is prohibited from engaging in those acts listed as
nuisance acts in section 7 of this Act. This section also states that
an order of abatement under this section terminates a rental

agreement.

Section 30 repeals AS 34.03.360(18) which is the current definition
of "wear resulting form ordinary use."

Sections 31 and 32 deal with the fact that section 5 of this Act
makes a court rule change and requires a two-thirds majority vote.
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TO: Senator Drue Pearce,Co-Chair, Senate Finance
FROM: Representative Jeannette James
DATE: April 21, 1994
RE: HB 222

Please schedule House Bill 222, "LANDLORD/TENANT REFORM", to be
heard in Senate Finance at your earliest convenience. A packet of
information is attached.

HB222 was filed last year along with Senator Frank's companion Dill,
SB155; HB222 has received a great deal of work in sub-committees,
and passed the house unanimously 37-0. It has the support of both
landlords and tenants, and will greatly simplify and expedite
landlord/tenant proceedings.

Thanks for your help in scheduling this bill.



HB 222, LANDLORD/TENANT REFORM

UNLAWFUL HOLDING BY FORCE includes:

For property to which Uniform Landiord/Tenant

Act DOES APPLY.
UNLAWFUL HOLDING BY FORCE includes:

when tenant fails to pay rent 10 days after service
of written notice;
when

tenant fails to maintain premises, affecting
health and safety, and fails to vacate 10 days
after service of written notice

tenant has deliberately inflicted substantial
damage of $400 or security deposit, whatever
is greater, written notice has been served
that agreement will terminate in 24 hours,
and tenant fails to vacate in specified time

tenant fails to vacate 30 days after landlord
gives notice of. remodeling due to code; good
faith recovery for personal purposes or
remodeling; or sale of property

tenant in mobile home park fails to vacate
in specified time after land use change

tenant fails to vacate within 14 days after
expiration of week-to-week agreement or
30 days after expiration of month-to-month
agreement

tenant knowingly engages In illegal activity
and fails to vacate in 5 days after service of

written notice

tenant has no valid rental agreement and
fails to vacate immediately after service of
written notice.

3. when without a notice to quit, but after an order
of abatement, tenant fails to vacate.



For property to which Uniform Landlord/Tenant

Act DOES NOT APPLY,
ULILAWFUL HOLDING BY FORCE includes:

1. when tenant fails to pay rent 10 days after service
of written notice;

2. when, following service of notice to quit

A tenant has breached rental agreement and
fails to vacate in 10 days

B tenant has deliberately inflicted substantial
damage and fails to vacate in 24 hours

C tenant has used premises for illegal purposes
and fails to vacate in 5 days

D tenant on agricultural property breaches
agreement and fails to vacate in 30 days

E tenant failsto vacate after estate at will
terminates
F tenant failsto vacate

i at expiration of time limited in
agreement

. without written agreement or consent

3. when tenant fails to vacate after order of
abatement.

when landlord is required to provide written notice by
mail, 3 days must be added to a and b above.



\ A Tenant tails to pay rent when due

&9t

Tenant fails to pay rent when due 09.45.090(a)(1)

(Violation of AS 09.45.090(a)(1)) When, for failure or refusal to pay rent due on the lease
or agreement under which the tenant or person holds,
and after service, under AS 09.45.100(b), of the written
notice required by AS 34.03.220(b) by the landlord for

Landlord may serve notice recovery of possesion of the premises of the rent is hot
under AS 09.45.100(b), of paid, the tenant or person ?n possession fails or refuses
written notice required by, 1 to vacate or pay the rent within 10 days;

AS 34.03.220(b)
1
09.45.100(b)

If notice is served If notice is served To recover possession of premises after a tenant or

by being (1) ! by being sent by person in possession has failed or refused to pay rent

delivered to the registered or due, for purposes of (c) of this section and AS 09.45.110, |

tenant or person; certified mail service of the written notice required by AS 34.03.220(b)

(2) left at the or a demand in writing for possession of the premises

premises in case constitutes notice to quit, and service of a separate notice

of absence from to quit is not required.

the premises’

Unlawful holding of Unlawful holding of 34.03.220(b)

force occurs if the force occurs if the If rent is unpaid when due and the tenant fails to pay rent within

rent is not paid and rent is not paid and 10 days after written notice by the landlord of nonpayment and the

the tenant or person the tenant or person intention to terminate the rental agreement if the rent is not paid

in possession of in possession of within that period of time, the tenancy terminates unless the landlord

premises fails to premises fails to agrees to allow the tenant to remain in occupancy, and the landlord may

vacate within 10 vacate within 13 terminate the rental agreement and immediately recover possession of
days of service of days of service of the rental unit; only one written notice of default need be given tne tenant
notice notice bv the landlord as to any one default.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090,



Tenant violates condition under AS 34.03.120(a),

Tenant violates condition of AS
34.03.120(a), other than AS
34.03.120(a)(5), or condition in
the rental agreement

Landlord may serve notice under y
AS 09.45.100, of written notice
required by AS 34.03.220(a)(2)

. —+
If notice is servedi

by being sent by il
registered or m
certified mall 1
i

If notice is served by
being (1) delivered to
the tenant or person;
(2) left at the premises
in case of absence
from the premises

Unlawful holding of
force occurs if
noncompliance is
not satisfied within
the number of days
specified under AS
34.03.220(a)(2)

Unlawful holding of
force occurs if
noncompliance is
not satisfied within
three days added to
the number of days
specified under AS
34.03.220(a)(2)

other than AS 34.03.120(a)(5)

AS 34.03.120(a) Tenant to maintain dwelling unit

The tenant shall

(1) keep that part of the premises occupied and used by the tenant as clean
and safe as the condition of the premises permit,

(2) dispose all ashes, rubbish, garbage, and other waste from the dwelling
unit in a clean and safe manner;

(3) keep all plumbing fixtures in the dwelling unit or used by the tenant as
clean as their condition permits;

(4) use in a reasonable manner ail electrical, plumbing, sanitary, heating,
ventilation, air-conditioning, kitchen, and other facilities and appliance
including elevators in the premises;

(6) not unreasonable disturb, or permit others on the premises with the
tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment
of the premises; and

(7) maintain smoke detection devices as required under AS 18.70.095.

AS 34.03.220(a)(2)

If there is a material noncompliance by the tenant with the rental
agreement, or if there is noncompliance with AS 34.03.120, other than
deliberate infliction of substantial damage to the premises, materially
affecting health and safety, the landlord may deliver a written notice to quit
to the tenant under AS 09.45.100 - 09.45.110 specifying the acts and
omission constituting the breach and specifying that the rental agreement
will terminate upon a date not less than JXUiays, after receipt of the notipe; if
the breach is not remedied the rental agreement terminates as provided in
the notice subject to the provisions of this section; if the breach is
remediable by repairs or the payment of damages or otherwise and the
tenant adequately remedies the breach before the date specified in the
notice, the rental agreement will not terminate; if noncompliance recurs
within six months, the landlord may terminate the rental agreement upon at
leastibtq davs written notice to quit.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant violates condition under AS 34.03.120(a)(5),

t o deliberately inflicting substantial damage to the premises
Tenant violates condition under | AS 34.03. 120(]a)(5) Tenant to maintain dwelling unit. |]
AS 34.03. 120&a)(5) deliberately The tenant shal
inflicting substantial damage to (5 not deliberately or ne%h%ently destroy, deface, damage,
the premises impair, or remove a part of the premises or knowingly permit any|

person to do so.

1

Landlord may serve notice AS 34.03. 220(a)f])
under AS 09.45.100, of or?ur 0ses of this paragraph, damage to premises is
written notice required by ‘substantial” if the loss, destruction, or efacement of property
AS 34.03220(a)(1) attributable to the deliberate Infliction of damage to th e éJrem|ses
exceeds $400 or the amount of the security deposﬂ held by the
landlord under A 83403070 whichever | |s greater.
If notice is served b ice |
being (1) delivered ¥o {Iy”SZFneg'Ssjﬁ{Z;d |
s fenant or person; registered or

(2) left at the premises certified mail
in"case of ahsence
from fhe premises

Unlawful holding of Unlawful holdinﬁ of

force occurs if force occurs ift

tenant refuses to tenant refuses to

vacate within 24 vacate the premises

hours after receipt within 4 days of

of notice specified service of notice
under AS specified under AS

34 03.220(3)(1) 03220(a)(1)

|
An action for the recovery of the possession of the premises may be commenced on

or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.
"B



(: *

Landlord requires tenant to vacate the premises for a
reason set out In AS 34.03.310(c)(2) or (c)(4)-(7)

Landlord requires tenant to
vacate the premises for a
reason set out in AS
34.03.310(c)(2) or (c)(4)-(7)

Landlord may serve
notice under AS

09.45.100

If notice is served by
being (1) delivered to
the tenant or person;.
(2) left at the premises
in case o' absence
from the premises

Unlawful holding of
force occurs if
tenant fails to
vacate within the
longer of 30 days or
period of notice for
the landlord's
recovery of
premises set out in
rental agreement

35555"555553525BE

If notice is served
by being sent by
registered or |
certified mall [

Unlawful holding of
force occurs if tenant |
fails to vacate within
three days added to
the longer of 30

days or period of
notice for the
landlord’s recovery
of premises set out

in rental agreement

AS 34.03.310 Retaliatory conduct prohibited

(c) Notwithstanding (a) and (b) of this section, a landlord may
bring an action for possession if

(2) compliance with the applicable building or housing code
requires alteration, remodeling, or demolition that would
effectively deprive the tenant of use of the dwelling unit;

(4) the landlord seeks in good faith to recover possession of
the dwelling unit for personal purpose;

(5) the landlord seeks in good faith to recover possession of
the dwelling unit for the purpose ol substantial altering,
remodeling, or demolishing the premises;

(6) the landlord seeks in good faith to recover possession of
the dwelling unit for the purpose of Immediately terminating for
at least six months use of the dwelling unit as a dwelling unit;
or

(7) the landlord has in good faith contracted to sell the
property, and the contract of sale contains a representation by
the purchaser corresponding to (4), (5), or (6) of this
subsection.

An action for the recovgry of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



In a mobile home park, if ihere is {0 be a change in the use of land for
#§ * which termination of tenancy is authorized by AS 34.03.225(a)(4)

In a mobile home park, if
there is to be a change in
the use of land for which
termination of tenancy is
authorized by AS
34703.225(;a) (4"

Landlord may serve
notice under AS
09.45.100

If notice is served byfc] if notice is served
being (1) delivered to by being sent by
the tenant or person; registered or

(2) left at the premises certified mail

in case of absence

from the premises

Unlawful holding of
force occurs if tenant|
fails to vacate within
three days added to
the longer of 180
days or period of
notice for the
landlord’s recovery
of premises set out

in rental agreement

Unlawful holding of
force occurs if
tenant fails to
vacate within the
longer of 180 days
or period of notice
for the landlord’s
recovery of
premises set out in
rental agreement

AS 34.03.225(a)(4) Limitations on mobile home park *
operator’s right to terminate

(@ A mobile home park operator may evict a mobile home or a
mobile home park dweller or tenant only for one of the following
reasons:

(4) a change in the use of the land comprising the mobile home
park, or the portion of it on which the mobile home to be evicted

is located; however, all dwellers or tenant so affected by a
change In land use shall be given at least 180 days notice, or
longer if a longer notice period Is provided in a valid lease.

An action for the recovery of the possession of the premises may oe commenced jn
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Il nr Tenant remains In possession of the premises without the landlord’s consent after the
1 termination of a periodic tenancy prescribed by AS 34.03.290(a) or (b)

Tenant remains in possession of
the premises without the
landlord’s consent after the
teimination of a periodic tenancy
prescribed by AS 34.03.290(a)

or (b)

Landlord may serve a notice to quit under AS .

09.45.100 of written notice required by AS

34.03.290(a) & (b)

If notice is served by
being (1) delivered to
the tenant or person;

(2) left at the premises]

in case of absence
from the premises

Unlawful holding of
force occurs if
tenant refuses to
vacate within time
specified under AS
34.03.290(a) & (b)

If notice is served
by being sent by
registered or
certified mail

Unlawful holding of
force occurs if
tenant refuses to
vacate within three
days added to time
specified under AS
34.03.290(a) & (b)

AS 34.03.290 Periodic tenancy and holdover
(@) While rent is current, the landlord or the tenant may
terminate a week to week tenancy by written notice
given to the other at least 14 days before the termination
date specified in the notice

(b) The landlord or the tenant may terminate a month to
month tenancy by written notice given to the other at

least 30 days before the rental due date specified in the
notice.

An action for the recovery of the possession of the premises may be commenced on |
or after the date the tenant or person in possession unlawfully holds the possession |

of the dwelling unit by force as determined under AS 09.45.090.



Tenant violates condition under AS 34.03.120(b) or uses the dwelling
unit for an illegal purpose in violation of AS 34.03.310(c)(3)

Tenant violates condition
under AS 34.03.120(b), or
uses the dwelling unit for an
illegal purpose

JL

Landlord may serve
notice to quit as required
under AS 09.45.090(a)(2)

T W 8

If notice is served by
being (1) delivered to
the tenant or person;
(2) left atthe premises
in case of absence
from the premises

Unlawful holding of |
force occurs if tenant!
refuses to vacate
within 5 days after
service of notice

If notice is served 1
by being sent by
registered or
certified mail

Unlawful holding of
force occurs if the
tenant refuses to
vacate the premises
within 8 days after
service of notice

AS 34.03.120(b)

The tenant may not knowingly engage at the premises in
prostitution, an illegal activity involving a place of prostitution,
an illegal activity involving alcoholic beverages, an illegal
activity involving a controlled substance, or an illegal activity
involving an imitation controlled substance, or knowingly
permit others in the premises to engage in one or more of
those activities at the rental premises.

AS 34.03.290(c)

(c) Notwithstanding (a) and (b) of this section, a landlord may
bring an action for possession if

(3) the tenant is committing waste or a nuisance, or is using thx
dwelling unit for an illegal purpose or for other than living or
dwelling purposes in violation of the rental agreement;

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant continues in possession of the premises without a
valid rental agreement as defined in AS 34.03.360

Tenant continues in possession AS 34.03.360 Definitions
of the premises without a valid (13) "rental agreement” means all agreements, written or
rental agreement as defined in oral, and valid rules and regulation adopted under AS

AS 34.03.360 34.03.130 embodying the terms and conditions concerning

the use and occupancy of a dwelling unit and premises.

Landlord may immediately
serve notice to quit under AS

09.45.100
If notice is served by If notice is served
being (1) delivered to by being sent by
the tenant or person; registered or
(2) left at the premises certified mail

in case of absence

from the premises SIEREL

~£BB35gBESSS
Unlawful holding of Unlawful holding of
force occurs if force occurs if
tenant refuses to tenant refuses to
vacate immediately vacate within 3 days
after service o* of service of notice
notice

An action for the recovery of the possession of the premises may be commenced on |
or after the date the tenant or person in possession unlawfully holds the possession [
of the dwelling unit by force as determined under AS 09.45.090. I
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MEMORANDUM April 27, 1994
SUBJECT: Comparison of CSHB 222 (Finance™ and CSSB 155 (Judiciary),

pending landlord-tenant legislation
(Work Order No. 8-L5083

TO: Senator Steve Frank
ATTN: David Skidmore

FROM: Jack Chenowe.
Legislativ

You have asked me to preFajb*® memo com arm?_lthe contents of the House
Finance Committee Substitute for House Bill 222 (CSHB 222 (Fmg and the Senate
Judiciary Committee Substitute for Senate Bill 155 ﬁCSSB 155 (Jud)). The two hills
have as their principal purposes the alteration of the landlord-tenant relationship and
of the civil remedies available to the parties in the event of a breach of the
obligations of that relationship.

Initially, 1 want to address two key areas in which the House and Senate versions
differ Significantly.

FORCIBLE ENTRY AND DETAINER; REMOVAL OF TENANT:

"Forcible Entry and Detainer (often shortened to and referred to as an "FED" or
"FED action")" is the civil remedy available to the owner of the premises when a
tenant retains possession and occupancy of premises after expiration of the tenancy
8%8th85w4gelér6V|olatlon of law. Forcible entry and detainer is set out in AS 09.45.-

Prodposed bill sections 1-4 of CSHB 222 (Financeggand proFosed bill sections 2 -5
ofd SdStB 155 (Jutdlmary) amend key features of AS 09.45, relating to the forcible entry
and detainer action.



Senator Steve Frank
April 27, 1994
Page 2

After extensive House Finance Committee consideration of the provisions, the
language of the respective versions is no longer substantially similar.  The House
version incorporates provisions more closely allqmng the Temedial provirons of
AS 0945 with the specific shortcomings or problems arlsmgf under the Uniform
Residential Landlord-Tenant Act (AS 34.03) and makes parallel changes covering the
contingency of termination of tenancy when the tenancy is not governed by the
Uniform Act (commercial arrangements, for example). The approach used in the
Senate version makes no distinction based on Sgpllcabnny of the Uniform Act and,
conse%uently.,.does not make changes to AS 09.45.090 with reference back to the
related provisions of the Uniform Act.

Notably, in the Senate version, the amendment reduces from ten days to five days the
period in which a landlord must wait after making written demand for possession of
rented premises to commence forcible entry and detainer proceedings to secure a
tenant’s eviction in the event the tenant fails to pay rent when due; the House version
retains tthe ten day period to initiate proceedings to evict the tenant in these
circumstances.

Allowing for the substantially different approach each takes to reform of forcible
entry and detainer actions, in their changes to AS 09.45.090 and to AS 09.45.100 the
versions differ on the notion of notice. The House version makes the key to a
tenancy termination turn ‘upon the delivery of a "notice to quit," usually, but not
necessarily, in writing, or, in the alternative, a demand for possession, while the
Senate version retains the features of current provisions applicable to FED actions,
but makes only essential statute reference changes. Finally, in its inclusion of the
new material in AS 09.45.105, the House version specifies the content of the "notice
tc quit”; the Senate version does not include that provision,

Apart from these, other related features are substantially similar.
REVISION OF TENANT OBLIGATIONS:

Several provisions are included in each of the two versions in order to respond to
concerns expressed that tenants be held to a greater responsibility generally "for
damage done by him/her or by his/her guests."

A

Current law-AS 34.03.120, part of the Uniform Residential Landlord-Tenant Act-
assigns or imposes certain responsibilities in the landlord-tenant relationship to the
tenant, Among them are the duty to use facilities and apgllances in a reasonable
manner, and the duty not to deliberately or negligently abuse the premises or to
knowingly allow others to do so.



Senator Steve Frank
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The changes to AS 34.03.120 made by hill section 22 of the Senate version generally
make the tenant’s obligations more stringent by ehmmatmgl_pr mod|y|n(f1 the
Kualgm addectlves from hefore the various duties or responsibilities enumerated in

S 3403120, The Senate version requires that their use by the tenant must be in
an "ordinary manner," omitting an existing "nonabusive" reference. Additionally, the
Senate version, adds, as a paragraph (8), a prohibition against the tenant’s changing
door locks without obtaining the landlord’s-prior permission. By contrast, the House
version omits these changes altogether.

B

The revision of AS 34.03.220(a) proposed in bill section 20 of the House version--hill
section 26 of the Senate version s rou?hly comparable-provides the landlord the
o?portunlty to seek summary eviction of the tenant. The House approach limits use
of summary procedure to instances of "deliberate infliction of substantial damage"
and suppliés a means by which to determine whether that re%uwement is met. The
Senate version makes more numerous changes to AS 34.03.220(a) and permits
commencement of summary forcible entry and detainer procee_d]ngs in a larger
number of situations involving the tenant’s violation of these modified provisions. ~
Summary procedure is, in both instances, the opportunity for a landlord to commence
proceedings to recover tenancy_ on 24 hours’ notice. Inthe House version, summary
action may require 10 days notice for breaches and violations other than "deliberate
infliction of substantial damage” to the premises. Under both versions, the summary
Proceedmg language replaces the 20 day notice of current law. Additionally, under
he Senate version, but not that of the House, the tenant has an onqrtumty to take
corrective action to remedy the breach but the remedies need not be just "adequate”
but, instead, must “satisfy the landlord."

C

The Senate version incorporates reference to termination of tenancy in the case of
contingencies that are not part of the House version: the landlord’s recovery of
Possessmn.for the tenant’s failure to pay utilities (when required to do s0) and for the
enant’s failure to provide the landlord with copies of keys when the tenant initiates
a change in the lock; neither of these provisions is addressed in the House version.

~hUnder the Senate version, the nature of the tenant's noncompliance has
significance: noncompliance in the nature of destruction, defacement, or damage to the
premises must be "substantiar-that is, in excess of the amount of the tenant's securit
deposit; noncompliance relating to the condition of the premises must materlaIIY affect healt
or safety; noncompliance for .other reasons must be sufficient, must affect the landlord’s
investment, the quiet enjoyment of the premises by other tenants, or the use and occupancy
of adjacent premises.
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D

Importantlﬁ, where the House version retains language permitting tomb-alion of
tenancy when rent remains unpaid for ten days, the-Senate committee substitute
reduces the period in which the rent must be paid to five days. See bill section 27
of the Senate version.

Allowing for the substantially different approach each takes to reform of forcible
entry and detainer actions, both bill versions, in essence, carry forward the current
requirement of allowing three days additional notice if, under the forcible entry and
detainer remedy, notice to the tenant to quit is provided by mail.

Il
The House and Senate versions contain a number of sections that are identical. »
A
With respect to the forcible entry and detainer changes, despite the variance in
approach and language of the two bills, both versions propose to eliminate notice

separate from that reguwed to be given under the Uniform Residential Landlord and
Tenant Act (AS 34.03) upon the entry of abatement by the court. See hill sections

N Those identical.sections in the respective bill versions are;

222 (FEN) CSSB 155 (JUD)
SeC. 5 sea 8

SeC. 6 sec. 9

Sec. 7 sec. 10

Sec. 8 sea 11

sec. 9 sec. 12

sea 10 sec. 13

sea 11 sec. 14

sec. 12 sea 17

sec. 13 sec. 19

sec. 15 sea 20

sec. 16 sea 21

sea 17 sea 23

sea 21 sea 28 [part]
sea 26 sec. 31

sec. 28 sea 33

sea 29 sea 34

sea 30 sec. 35



