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This theory was used in many of our 
eastern states.

b. Lien Theory: U nder the “lien” 
theory, the owner/mortgagor keeps 
both legal title and possession, and 
only gives the mortgagee alien cn th e  
land which can be foreclosed upon in 
the event of a  default under the loan. 
The lien theory is used in m ost west- 
em  states, andisused to day in Alaska.

the mortgagor may have built up a 
substantial investm ent in the pay-off 
oftheloan. The law changed in order 
to protect those who had paid a size­
able am ount of the installm ent debt 
before the default occurred, usually 
by giving the mortgagor either a  “right 
to cure” the default, or a  “right to 
redeem” the property.
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Continued from Page 1B 
judged as unique in th a t it  is the only 

• one which gives teens “such a  trem en­
dous responsibility.”

“I t’s also the most complete pro­
gram — we even have a  Youth Court 
Bar Association,” Leon said.
■-Leon directs the pro­

gram and is aided by. 
a  volunteer adininis- .- 
tra tiv e  board com­
posed o f attorneys, . 
judges, police officers, 
businessmen, media­
tors and juvenile in­
take officers.

the  offenders are ordered to write an 
essay as p a rt of th e ir sentence reflect- 

..ing on w hat they had  done,” Leon 
said. • ’ ,

“All of them said they never w ant to 
see the inside of a  courthouse again." 

Some of them  do, however. B ut the
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'P ee r  advising and 
sentencing techniques seem to be 
working, L e r i  said. O ut of a  total of 
69 cases involving first-time offend­
ers,- only four, were arrested for a 
second time. . ..
. “Juvenile in take officers are pretty  
happy about th a t because the recidi­
vism ra te  is usually 50 percent. All

n r n t time they appearin  c o u rtitisa s  
- youth court judges, lawyers/prosecu­

tors or. jurors as other offenders are 
brought into Youth Court. .
• On Ja n .2 5 ,1993,another 119young 
people were inducted into Anchorage 

: Youth Court, joining the  188 already 
on the roster. .
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A N C H O R A G E  Y O U T H  COURT: 
TRIAL BY PEERS

I. PROJECT.DESORPTION

The Anchorage Youth Court ("AYC-) is a court in which the rales of attorneys, judges, bailiffs, clerks and 
jurors are filled by young people between the ages of twelve and eighteen. Defendant youths are afforded a chance 
via trial by their peers to resolve legal problems without receiving a criminal record. Simultaneously, the community 
benefits by receiving valuable work service as partial redress for the wrongs committed. Attorneys also have the 
opportunity to provide a service to their community. Most importantly, however, young people and adults work 
together through youth court to resolve conflict.

II. ELANN1MG

A. Needs Assessment

Often the juvenile justice system does not work for first time offenders. Two problems arise. First, due to 
the lack of resources, first time offenders are rarefy punished. Juveniles become aware that the justice system will
not follow through if an offense is committed. The result is a high recidivism rate. By the time the justice system
takes action, many youthful offenders have established a lawbreaking behavior pattern.

Second, many juvenile defendants who maintain they are innocent cannot afford to hire legal counsel. They 
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a cheaper altemative'to 
hiring a lawyer.

A  youth court can provide a solution to both problems. Attorneys, parents, school officials and students 
can join together to implement a court that will promptly respond to juvenile legal problems.

B. Determining Specific Objectives and Program Design

1. Decisions to be Made
a. Options - Objectives

The objectives of a youth court are four fold. First, a youth court provides a municipal wide alternative court 
where teenagers can be represented, prosecuted, and tried by a jury of their peers without incurring a record. 
Second, youth gain an awareness and respect for their legal responsibilities to society and are afforded the 
opportunity to play a positive role in the administration of justice. Third, a youth court reduces the volume of cases 
burdening a judicial system. Finally, attorneys are able to provide a service to the public by instructing youth about 
substantive and procedural criminal law.

b. Options - Program Design

The A Y C  allows young people complete judicial authority. Young people are attorneys, judges, bailiffs, 
clerks, and jurors. Trials take place irt the state courthouse. Defendants are referred by a referring authority, which 
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he 
pleads guilty, he is tried by a jury or panel of judges. A Y C  confirms with the community service placement office that 
each defendant who is sentenced serves his sentence. If the defendant refuses to comply with the A Y C  process, 
A Y C  can return the case to Juvenile Intake for disposition. At completion of the case, the A Y C  closes the file and -• 
returns it to the referring authority. A  criminal record is not accrued upon a finding of guilt. ; * . . . . .

2. Decision Making Process . . :

A Y C  began with an ad hoc group of concerned attorneys, students, teachers, juvenile authorities and



parents who believe in and are committed to establishing a youth court. This group contacted the Anchorage Bar 
Association, Young Lawyers Section for help with funding and for access to its resources in the community. They 
Young Lawyers have been involved ever since.

A  group should use the following analysis to determine whether a youth court is appropriate for its 
community:

a. ' Make a rough needs assessment. Determine how many offenders enter the 
juvenile justice system each year and how each is handled. Determine whether diversion programs are currently in 
operation. If so, determine what kind of diversion programs exist. If not, determine whether the court system needs 
a youth court diversion as an alternative.

b. Identify one or more persons who are interested in helping start a youth court. 
There may be people involved in the local bar association, local law related education projects, the school system, or 
the juvenile justice system. Encourage such people to enlist support for the program and to attend initial meetings. 
Often judges, attorneys, local bar association members, probation personnel, police officers, teachers, students, 
and parents are interested in supporting a youth court

c. Identify the target group of defendants based on the needs of the juvenile 
system, i.e. age, type of offense and usual disposition of case.

■ d. Learn the procedures that are followed with a juvenile from arrest until final
disposition of the case. Is there a diversion mechanism already in place? What happens to first offenders? This
information is necessary in order to formulate workable procedures for selecting appropriate cases for the youth 
court.

e. Meet with the chief judge of the trial court, the proposed referring authorities, the
director of social services and community work service, and prosecuting and public defense attorneys. Such
meetings should be designed to foster support for the program and to compile suggestions for implementation.

3. Considerations in Project Planning

a. Personnel Available

Four types of personnel are required for a youth court: (1) volunteer students willing to become bar 
association members and attorneys; (2) volunteer attorneys willing to be instructors and advisors; (3) community 
members willing to support the youth court including judges, police officers, school officials, and juvenile officers; 
and (4) advisory staff.

The ABA affiliate group should provide access to potential volunteer attorneys. The AYC contacted schools 
and other community leaders directly to solicit student involvement, community support, and staff help.

The advisory staff of the AYC consists of a Coordinator and Legal Advisor. Both jobs are time consuming. 
The Coordinator's position is a paid one and is currently part time, but could become full time.

The Coordinator is responsible for review and approval of referrals to the AYC. S/he also establishes, 
oversees, and directs the procedures and duties required to ensure the smooth and proper operation of the youth 
court. Further, the Coordinator must maintain accurate youth court records of costs and expenses and act as a 
liaison between the AYC Bar Association, Administrative Board, and Alaska Court system at large.

The Legal Advisor should be an attorney volunteer. His duties and responsibilities are to review and 
approve, together with, advise and direct AYC staff and members as request ;d, required or needed.

A Y C  has considered employing a law student intern to assist both the Coordinator and legal advisor. 
Because no law schools are located in Alaska, such a program is difficult in Alaska. Nonetheless, a law student 
intern could assist the Coordinator and legal advisor in his or her activities. • - v r  '•



B . R e v e n u e  A va ila b ility

The first source for information about funding should be the local bar association. There are several funds 
set up for the specific purpose of starting and operating law related education programs.

The second source of information is the local library. Most libraries have a resource section which provides 
information about private foundations that donate money to legal programs. Some cities also have foundation 
centers. These centers are clearing houses for information about corporate and private foundations.

Another form of funding is self-generating. Fund raisers, seminars, and requests for donations can 
generate funds. An especially good private source of funds is private law firms. It is possible to run a youth court 
entirely on donations. The only items needed for a youth court are time, office space and operating expenses. 
These can all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. They have 
also donated office space and copying. Further, The Alaska State Court System has donated the use of their 
courtrooms for AYC hearings and trials. Similarly, the local library has donated the use of its theater for meetings.

Even though personnel and funding are the usual stumbling blocks associated with establishing and 
operating a youth court, the essential element is dedicated individuals who are committed to a youth court Although 
a great deal of funding is not necessary f. - starting a program, individuals who are dedicated to starting a youth court 
are essential.

C. Evaluation Design

It is important to evaluate the youth court periodically. Regular evaluations allow for the youth court to be 
revised as needed. A  timetable should be set up for evaluation. Items to be evaluated include: the status of pending 
cases, available personnel and available resources.

Statistics should also be kept throughout the tenure of the court. Some statistics that should be kept are: 
number of inquiries about the youth court, number of students who register to take the youth court training course, 
number of students who pass the youth court bar examination, number of cases referred tc the youth court, the 
number of cases returned to the referring authority, the number of cases in which defendants have been found not 
guiity or guilty, and the sentences served by defendants found guilty.

Finally, the year's goals should be reviewed and compared with the status of the program, if any disparity 
exists, the youth court goals and methods should be re-examined for possible change.

III. IMPLEMENTATION

A. Timetable

To establish a youth court, a timetable of at least six months is advisable before trials commence. Six 
months allows sufficient time to organize volunteers and arrange for courtrooms, community support, community 
work service, and cooperation of schools, court system, attorneys, and police officers. The following provides a 
loose outline of the chronology of events:

1. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students.

2. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students. .

• • • •• • 3. Establish a curriculum and bar exam for new members of the youth court bar association.

4. Begin to enroll students in the bar review course. ’’ — ■ j ...

5. When at least ten to twenty students have enrolled, set the date classes are to begin.



6. Start the eight to ten week bar review course.

7. Set the bar examination and swear in all students passing the bar as members of the
youth court bar association.

8. Begin'the youth court bar association monthly business meetings and continuing legal
education program.

9. Ask the referring authority to refer its first case to youth court.

B. Fund-Raising

Look for all avenues of funding. Funding can come from grants, donatior*. and fundraisers. Even though 
grants are the best kind of funding ? /ailable, it must be noted that grant applications take a great deal of time to 
prepare. Secondly, foundations that award grants may make disbursements only once or twice a year.

A Y C  approached the Young Lawyers division of the American Bar Association for an initial grant. AYC was 
awarded $1,700.00 to begin its project.

Subsequently, AYC approached the Anchorage Bar Association. It funded the first year of A Y C  by 
providing a grant of $11,000.00 Private individuals, law firms and corporations have donated office space, 
equipment and time. In-kind donations have been essential to AYC's first year.

C . R e c ru itm e n t a n d  T ra in in g

AYC's organization consists of cooperation between local high schools, juvenile intake, the court system, 
and volunteer attorneys and paralegals. The AYC has three arms. The first arm is the AYC non-profit corporation. It 
is directed by an Administrative Board. The second arm is the AYC Bar Association which is directed by student bar 
members. The third arm is the AYC court system which is directed by the A Y C  Coordinator. Volunteers are needed to 
staff all three arms.

The A Y C  Constitution establishes that the Administrative Board consists of reside.its of the Municipality of 
Anchorage. An equal number of members represents the youth community and the adult community. Each member 
serves for a term of one year. Student representatives are selected from each school which has a student 
participating in AYC. Adult nominees are selected from and represent the following: the judiciary, juvenile probation, 
law enforcement, education, the Anchorage Bar Association, the adult community at large and parents of youths 
over w h o m  the A Y C  has jurisdiction.

The duties of the Administrative Board include, but are not limited to, fiscal matters, appointing staff 
members, maintaining liaison between the AYC and law enforcement agencies of the State of Alaska, the Municipality 
of Anchorage, as well.as general supervision of AYC. Members of the Administrative Board receive no training, but 
usually -ome to the Board with an expertise or interest which is important to the functioning of AYC.

. . he A Y C  Bar Association consists of members of the AYC who are enrolled in grades seven through twelve 
and in a public or private school in the Municipality of Anchorage. The students must successfully complete an eight 
to ten week training course and pass an AYC bar examination. In order to hold any elected or appointed position, a 
member must have active standing. In order to qualify as an active member must have attended a majority of A Y C  
Bar Association meetings held within the last three months and attend continuing legal education classes.

The AYC Bar Association has a president, vice president, secretary, judges, and clerk, all of whom are 
elected. Further, bailiffs, attorneys and jurors are appointed on a case by case basis.

A  significant amount of time must be spent by volunteer attorneys to educate students about substantive 
and criminal procedures, evidence, constitutional law and trial advocacy. Much of the training is done during the 
eight to ten week training course. -• • - V  ‘ i-'-""" * • * ’

D . P u b lic ity



The A Y C  uses two types of publicity; one is intended to gain the participation of AYC students and the other 
is intended to gain community support for AYC. AYC has waged a successful public relations campaign on both 
fronts. Stories have appeared in the "Anchorage Daily News', the "Anchorage Times', Alaska Bar Association 
publications, and the 'A8A/YLD Affiliate". The AYC Coordinator has appeared before numerous public and private 
organizations, corporations and schools. The Anchorage community is extremely supportive and interested in the 
program. Speaking opportunities are easily available. A youth court should ensure that its coordinator is willing to 
submit press releases and speak publicly as opportunities arise.

The student members should aiso participate in the campaign. Each fail A Y C  students ensure that other 
students in the Anchorage community are aware of the AYC program by writing newspaper articles notifying students 
of the A Y C  bar review registration. Students deliver similar notices to local radio stations, T.V. stations and schools.

E. D a v  to  D av  O p e r a t io n s

The A Y C  organization operates as follows: After a preliminary investigation, a referring authority, usually 
juvenile intake, refers the case to AYC. The referring authority meets with the defendant and his or her custodial 
parent or guardian to explain the purposes of AYC, and its procedures including sentencing. After the opportunity to 
confer with counsel, the defendant is given the choice of proceeding to A Y C  or being handled through regular juvenile 
intake channels which may include a formal court hearing and a criminal record. If the defendant and his or her parent 
or guardian agrees to proceed with AYC, they will sign a voluntary agreement with the understanding that their case 
will be held open for 90 days to complete the youth court process. This voluntary agreement states that failure to 
comply with A Y C  and other established conditions, once agreed to, may result in having the case handled in a formal 
court proceeding.

The A Y C  Coordinator receives a copy of the defendant's signed voluntary agreement to participate in AYC, 
available arrest reports and other related documents. If the case in not accapted by AYC, the case is returned to the 
referring authority together with all documents relating to the case. If the case is accapted, proceedings in A Y C  are 
conducted in substantial conformity with the rules and statutes governing normal aduit criminal proceedings. The 
rules and statutes are applied and modified as necessary to promote the prompt and just resolution of cases and 
legal education. At all times, AYC proceedings are conducted to ensure confidentiality.

The chief judge or his appointee presides over all courtroom proceedings of the AYC with the assistance of 
two associate judges. If the defendant pleads guilty or is found guilty at trial, the judges datarmine an appropriate 
sentence at a sentencing hearing to be held within five days of the verdict or plea. Sentencing is in accordance with 
the informal sentencing guidelines established by the referring authority.

If the defendant chooses to exercise his right to appeal, he must submit a written statement including 
reasons for appeal to the chief judge within three days following the sentencing hearing. If the defendant does not 
submit a written appeal within this time frame, his right to appeal is waived. Upon receipt of the appeal, the chief 
judge appoints a three member appeals panel. If the appeals panel finds for the defendant on any point of appeal, the 
case is remanded accordingly. The Coordinator oversees the defendant's compliance with A Y C  sentencing orders 
and provides status reports to the referring authority as required.

Once a year, the AYC recruits new members. In order to become a member of AYC, young people complete 
a legal training course whereby they leam basic legal principals and practicas. The course covers such topics as 
constitutional law, criminal law, criminal procedure, evidence, trial a .vocacy, and ethics. After having completed the 
course, students take a bar examination. Once students pass the bar examination, they become A Y C  Ba> 
Association members. They are then qualified to serve on the court as bailiffs, clerks, attorneys, and judges. They 
will also be able to participate in AYC Bar Association meetings through which they continue their legal education. At 
the meetings members participate in activities designed to give broader perspective of the justice system, such as 
workshops, mock trials, speakers, and movies about the judicial system. The initial and ongoing training require 
regular attention by the Coordinator. . • ’ • ••

.. ...* IV. EVALUATION • J  >
* ' * ’ *♦ ' •  \ ,  ♦

As a result of AYC, Anchorage youth have gained an awareness and respect for their legal responsibilities 
to society. They are afforded the opportunity to play a positive role in administration of justice. The volume of cases



burdening the judicial system has been lightened and Anchorage lawyers have been able to provide a service to the 
public by educating students about substantive and procedural criminal lav/. Meanwhile, the community has received 
valuable service and redress for the wrongs committed.

A Y C  students, however, provide probably the best evaluation of AYC. A question on their first bar 
examination was, ’What is Anchorage Youth Court?" Their responses were as follows:

A  Tenth Grader's response:

The Anchorage Youth Court provides the benefits of citizenship to the youth of Anchorage by providing un 
alternative system of judgement and sentencing. It will allow those who commit misdemeanors, early in life, 
a chance to pay for their damage without incurring a criminal record. It shall also attempt to be fair in the 
proceedings by providing these defendants with a jury, judge, and lawyers composed of their peers. By 
modeling itself after the real court system, Anchorage Youth Court will attempt to foster a spirit of respect 
for the law.

A  Twelfth Grader's response:

The Anchorage Youth Court is an opportunity for youth to constructively exercise their responsibility to 
themselves and society in securing and promoting a just legal system. It provides youth offenders with an 
alternate method to pay for the consequences of their actions -  by having a trial by their peers, but not 
incurring any criminal record, and by paying back their community with restitution and community service 
hours. Anchorage Youth Court also-provides active members with hands-on experience in the legal field and 
participation that could not be gained by any other source. The community as a whole benefits by the 
service Anchorage Youth Court provides.

An Eleventh Grader's response:

Anchorage Youth Court is essentially an opportunity. It is an opportunity for students of all kinds to come 
together in a healthy environment to learn about the laws that govern them. It is an opportunity for youth of 
Anchorage to help better their community. But mostly, it is an opportunity for kids who have made mistakes 
to have another shot, not so much to go unpunished, but to have another chance to reconsider the 
consequences of their actions without having a criminal record follow them through life.

A Y C  is essentially an opportunity, an opportunity for young people and adults to work together to resolve 
problems in their community.

Contact Persons:

Sharon Leon, Exec. Director 
Anchorage Youth Court 
P.O. Box 102735 
Anchorage, Alaska 99510 
(907) 274-5986 
FAX (907) 272-0491

Blythe Marston, President Jonathan Ea’y
Anchorage Youth Court, Inc. Anchorage 3ar Association
2441 Tumagin Parkway 550 W. 7th Ave., Suite 1900
Anchorage, Alaska 99515 Anchorage, Alaska 99501
(907) 248-7739 (907) 277-1900



A n ch orage Youth Court
P.O. Box 102735 

Anchorage, Alaska 99510 
Phone: (907) 274-5986 • Fax: (907) 272-0491

R E G I S T R A T I O N  M A T E R I A L S  P A I D  F O R  T H R O U G H  A  G R A N T  F R O M

J.C. PENNEY CO. INC

AYC CLASS SCHEDULE 
FALL 1992

Sat. 9 / 1 2  2 - 4 P.M. Open House, registration AYC Office
Thu. 9/17 7 -■ 8:30 Class registration West High Cafeteria
Mon 9 / 1 4  5 - 7:00 Vol. teacher preparation meeting Hughes Thorsness

C LASSES:

(Classes will meet once a week on the same day, in the same location for two hours)

09/21 - 09/26 Wk 1 Courts and Jurisdiction
09/28 - 10/02 Wk 2 Substantive Criminal Law
10/05 - 10/10 Wk 3 Criminal Procedure and Constitutional law
10/12 - 10/17 Wk 4 Evidence
10/19 - 10/23 Wk 5 Real and Demonstrative Evidence
10/26 - 10/30 Wk 6 Trial Advocacy (Mock Trial Preparation)
11/02 - 11/07 Wk 7 Trial Advocacy (Mock Trial Preparation)
11/09 - 11/14 Wk 8 Mock Trial
11/16 - 11/21 Wk 9 Bar Review
11/23 - 11/27 Wk 10 No Class -  Thanksgiving week

AYC Bar EExam:

A.M. 1 2 / 0 5 Bar Exam West High Cafeteria
P.M. 1 2 / 0 6 Make-up Bar Exam -- By arrangement only

12/07 - 12/12 Review corrected exam in regular classroom with student
1 2 /1  4 Exams returned to AYC office

A.M. 0 1 / 0 9 Review/exam retake -- By arrangement only

P.M. 0 1 / 2 4 Swearing in/reception -- attendance mandatory to becom
an A Y C  attorney



A fc
A n ch orage  Youth Court

P.O. Box 102735 
Anchorage, Alaska 99510 

______________Phone: (907) 274-5986 ♦ Fax: (907) 272-0491________________

AYC LAW CLASS 
STUDENT REGISTRATION FORM

Please complete this form, then present it to the AYC student registrar.
Wait until the registrar has transferred this information to the master sheet.
The registrar will give you the Class Information Letter and Assent Form.
If your parent/guardian is here, have her/him sign the Assent Form and present it to the 
reg istrar.
if your parent/guardian is not here, be sure to bring the signed Assent Form to your 
FIRST CLASS.

STUDENT N A M E :__________________________________________________________

BIRTH DATE (MONTH/DAY/YEAR):_________________________________________

ADDRESS:   (ZIP) ..

MAILING ADDRESS, IF D IFFERENT:__________________________________ (ZIP) _

PHONE: _ _ ____________________________________________________________

S C H O O L :______________________________ G R A D E:__________________________

PARENT/GUARDIAN NAME: ____

PLACE OF EMPLOYMENT:

WORK TELEPHONE:____

PARENT/GUARDIAN NAME: ____

PLACE OF EMPLOYMENT: 

WORK TELEPHONE:____

PLACE AN HX" IN THE SPACE OF YOUR CHOICE BELOW:

Please do ( ) do not ( ) include my name, address and phone number on the AYC membership 
list that is available to all members.



A n ch orage Youth Court
P.O. Box 102735 

Anchorage, Alaska 99510 
Phone; (907) 274-5986 - Fax: (9071 272-0491

ASSENT AND WAIVER 
(P le a se  u s e  ink.)

I ,    as the parent/guardian of
(printed name of parent/guardian)

___________________________________________   hereby agree 10 allow him/her to participate in
(printed name of registering student)

the Anchorage Youth Court Program. I acknowledge that he/she is a volunteer of the program, 

and agree to the fullest extent allowable under the laws of Alaska that I absolve of all liability 

and waive all claims against Anchorage Youth Court, Inc. or any of its directors, officers, 

executive director, or volunteers for any reason that may arise in any way from his/her 

participation in the Anchorage Youth Court events or meetings.

Dated this day of 19 9 _

(Parent or Guardian Signature):_______________________________

(Print Name):________________________________

(Daytime Telephone Number):_________________________________

Please list two emergency contacts below:

(Name) (address) (phone)

(Name) (address) (phone)



A n ch orage  Youth Court
P.O. Box 102735 

Anchorage, Alaska 99510 
Phone: (907) 274-.V986 • Fax: (907) 272-0491

September 12, 1992

D ear________________________________ :

Congratulations and welcome to Anchorage Youth Court. Your class will begin

___________________________ . It will meet a t ,  in room

fro m _______________ to ________________ . Your teacher(s) will b e _________

YOUR ASSENT FORM MUST BE SIGNED IN INK BY YOUR PARENT OR GUARDIAN BEFORE YOU MAY 

ATTEND CLASS. YOU MAY BRING IT WITH YOU TO THE FIRST CLASS.

Your class materials will be supplied by Anchorage Youth Court. Take good care of them, 

because only the first set is free. It will bp your responsibility to bring your materials, 

homework and a pen or pencil with you to each class.

We look forward to working with you this year.

Sincerely

A N C H O R A G E  Y O U T H  C O U R T  

B A R  A S S O C I A T I O N  M E M B E R S



GENERAL STUDENT INSTRUCTIONS
C L A S S  R E Q U I R E M E N T S :

1. Each week every student is expected to bring to class the student packet. Please bring a paper 

and a writing instrument to take notes with. Additionally, students should have a 3 ring binder 
or peechee type note book to keep notes, handouts and the student packet in.

2. Students are expected to read and familiarize themselves with the Anchorage 
Youth Court Constitution prior to coming to the first class.

3. Turn in your completed "Assent and Waiver" form at your first class.

4. To take the A Y C  bar exam you must first:

A. Hava a signed "Assent and Waiver" form on file in the A Y C  office.

B. Attend at loast 7 classes before November 22. Attendance will be taken weekly.
C. Do the assigned homework.

D. Actively participate in the class mock trial.

A Y C  M E M B E R S H I P  REQUIREMENTS'

1. Pass the A Y C  bar exam.

2. Be sworn into Anchorage Youth Court.

3. Once sworn in, members are required to attend two of every three AYC'Bar Association

Meetings. These are held at the Loussac Library the fourth Wednesday of each month from
6:30 to 8:00 or 8:30 P.M.



1 9 9 3  V i l l a g e  P a r t i c i p a t i o n  C o n f e r e n c e

R e so lu t i o n  # 93-13

ENTITLED: U RG E T HE A L A S K A  L E G I S L A T O R S  TO S U P P O R T  T H E  FUNDS F O R  
Y O UT H PRO GR AM S AND TE EN  CENTERS.

WHEREAS, th e A l a s k a  V i l la ge s lack funds foi y o u t h  p r o g r a m s  
and tee n centers; and

WHEREAS, th e y o u t h  get into alcohol and d r u g  a buse a nd h a v e  
no p l a c e  to hang out; and

WHEREAS, alco ho l  and drug a bu se  p r e v e n t i o n  has been
i nt ro du ce d in schools, but is n o t  e f f e c t i v e  enough; 
and

WHEREAS, the y o u t h  are d e p r e s s e d  and c o m m i t t i n g  suicide.

Now, therefore, be it

RESOLVED: t h a t  the 1993 V i l l a g e  P a r t i c i p a t i o n  C o n f e r e n c e
h e r e b y  u rg e s the A l a s k a  L e g i s l a t o r s  to s u p p o r t  t h e  
funds for y o u t h  p r o g r a m s  and  t e e n  c e n te r s in e v e r y  
A l a s k a  Village.

A D O P T E D  t h i s  26th day of February, 1993 b y  t h e  V i l l a g e
P a r t i c i p a t i o n  C o n f e r e n c e  in Juneau, Alaska.

1993 V i l l a g e  P a r t i c i p a t i o n  C o n f e r e n c e
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A l a s k a  S t a t e  L e g i s l a t u r e

W h i l e  I n  F a i r b a n k s  

119 N. Cushman St.
Suite 203 

Fairbanks, A K  99701 
907-456-8161

W h i l e  I n  J u n e a u  

State Capitol 
Juneau. A K  99801-1182 

907-465-2327 
907-465-4713

Representative Joe Sitton

M E M O R A N D U M

TO: Representative Ron Larson
Co-Chair, House Finance Committee

FROM: Representative Joe Sitton
SUBJECT: HOUSE BILL 195 - Youth Court Legislation
DATE: January 12,1994

I would like to request that you schedule House Bill 195, relating to 
youth courts, for a hearing in the House Health, Education and Social 
Services Committee.

House Bill 195 establishes a juvenile diversion program for youths who 
are under the age of 18. It provides a mechanism for offenders to go through a 
youth court proceeding instead of through the regular court system, provided 
they have the approval of the juvenile intake authorities and the consent of 
their parents.

At a time when the state is seeking solutions to the increase in crime, a 
diversion program that works and has a record of success provides an 
"exciting" breath of fresh air.

This legislation has support from state agencies and diverse groups and 
individuals throughout Alaska.

Thank you for your attention to this request.

JS:pt
enclosures
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business State Capitol
Juneau, AK 99801-1182

Q U E S T I O N S  T H A T  A R E  C O M M O N L Y  A S K E D  A B O U T  Y O U T H  C O U R T  L E G I S L A T I O N

QU ES TION: W h a t  is the d i f f e r e n c e  b e t w e e n  a y o u t h  c o u r t  p r o g r a m
a nd o t h e r  d i v e r s i o n  programs?:

J u v e n i l e  i n t a k e  r e fe rs  y o u t h s  to d i v e r s i o n  p r o g r a m s  a n d  t h e  y o u t h  
c o u r t  p r o g r a m  is s i m p l y  one o t h e r  d i v e r s i o n  p rogram, s i m i l a r  to a 
" s h o p l i f t i n g  class," for example. However, o n e  u n i q u e
c h a r a c t e r i s t i c  w h i c h  sets the y o u t h  c o u r t  p r o g r a m  a p a r t  f r o m  o th e r 
d i v e r s i o n  p r o g r a m s  is t h a t  w h e n  a y o u t h  p a r t i c i p a t e s  in a y o u t h  
c o u r t  p ro ce ed in g , h e / s h e  is g e t t i n g  a t a s t e  of w h a t  a d u l t  court 
w o u l d  b e  like; it is t r u l y  a m i r r o r  i ma ge  of t h e  a d u l t  court, 
e x c e p t  for the fact t h a t  t h e  p a r t i c i p a n t s  are peers.

Q U E S T I O N : W h o  d e c i d e s  w h e t h e r  or n o t  a y o u t h  is r e f e r r e d  to
t he y o u t h  c ourt?

U n d e r  t h e  A n c h o r a g e  Y o u t h  Co ur t  Program, t h e  y o u t h  a n d  t h e  p a r e n t s  
m u s t  b o t h  a g r e e  t o  a y o u t h  c o u r t  referral. In addition, the 
j u v e n i l e  i n t a k e  o f f i c e r  m u s t  als o d e c i d e  t h a t  t h i s  is an 
a p p r o p r i a t e  action.

Q U E S T I O N : W h a t  o f f e ns es  a re e l i g i b l e  for  y o u t h  court
p r o c e e d i n g s ?

U n d e r  c u r r e n t  law, t he j u v e n i l e  i n t a k e  officer, w i t h i n  the 
D e p a r t m e n t  of H e a l t h  and  Socia l Services, D i v i s i o n  of F a m i l y  and 
Y o u t h  Services, is t h e  sole r e f e r r i n g  agency. T h e  j u v e n i l e  intake 
o f f i c e r  d e c i d e s  on t h e  d i s p o s i t i o n  of all c a s e s . W h e n  t h e  A n c h o r a g e  
Y o u t h  C o u r t  P r o g r a m  w as fi rs t est ab li sh e d,  o n l y  f i r s t - t i m e  
m i s d e m e a n o r s  w e r e  r e f e r r e d  to t h e  y o u t h  court; now, however, 
b e c a u s e  t h e  p r o g r a m  has b e e n  so effective, t h e  y o u t h  c o u r t  does 
h e a r  c e r t a i n  f e lo n i e s  - su ch  as c o n c e a l e d  weapons.

Q U E S T I O N : C o u l d  a y o u t h  c o u r t  p r o g r a m  h e a r  a m u r d e r  case?

U n d e r  t h e  c u r r e n t  p r o v i s i o n s  of law, it is t e c h n i c a l l y  p o s s i b l e  but 
r e a l i s t ic al ly , the j u v e n i l e  i n t a k e  o f f i c e r  w o u l d  n o t  r e f e r  such a 
c as e to t h e  y o u t h  court, e ve n  if t h e  y o u t h  and t h e  p a r e n t s  
r e q u e s t e d  this.

Q U E S T I O N : W h a t  is t he ro le  of t h e  C o u r t  S y s t e m  in a y o u t h
c o u r t  p r o g r a m ?

In An ch or a g e ,  t h e  C o u r t  S y s t e m  p r o v i d e s  t h e  s p a c e  f or t h e  y o u t h  
c o u r t  t o  h o l d  its p ro ce edings. Other wi se , t h e  C o u r t  s y s t e m  is not



d i r e c t l y  i n v o l v e d  in j u v e n i l e  off e ns es ; it is t o t a l l y  w i t h i n  the 
p u r v i e w  of t h e  D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

Q U E S T I O N : W h a t  g r o u p s  n e e d  to b e  i n v o l v e d  in o r d e r  to t r u l y
e f f e c t  c o m m u n i t y  s upport?

T h e  D e p a r t m e n t  of H e a l t h  a n d  Socia l Services, t h e  A l a s k a  C o ur t 
System, t h e  A l a s k a  B ar A s s o ci at io n,  t h e  l oc al  b a r  a s s o c i a t i o n  (if 
t h e r e  is o n e ) , l a w  e n f o r c e m e n t  agencies, t h e  s c ho ol  district, 
p a r e n t  o rg an i z a t i o n s .

Q U E S T I O N : H o w  old are t h e  y o u t h s  t h a t  a r e  r e f e r r e d  to a y o u t h
c o u r t  p r o g r a m  a n d  h o w  o l d  a r e  t he y o u t h  c o u r t  a ttorneys, jurors, 
judges, etc.?

A n y  y o u t h  u n d e r  t h e  age of 18 is e l i g i b l e  f or r e f e r r a l  to the 
p r o g r a m  a n d  y o u t h s  u n d e r  the age of 18 m a y  v o l u n t e e r  to sit on the 
y o u t h  court. I n  t h i s  way, it is r e a l l y  p e e r  adj ud ic a ti on .

Q U E S T I O N : D o n ’t t h e  y o u t h  courts' t e n d  to "go easy" on
o f f e n d e r s  b e c a u s e  th ey  a r e  p e e r s?

W h i l e  t h a t  m i g h t  s e e m  to be a r e a s o n a b l e  a ss um pt io n,  in reality, 
t h e  y o u t h  c o u r t  g e n e r a l l y  t e n d s  to b e  e x t r e m e l y  " t o u g h  on crime" 
a n d  h a s  a r e p u t a t i o n  f or b e i n g  e x t r e m e l y  s t r i c t  in its sentencing.

Q U E S T I O N ; W h a t  is t h e  y o u t h  c o u r t  r e c i d i v i s m  r a t e  a n d  h o w  does
t h i s  c o m p a r e  t o  o t h e r  p r o c ee di ng s ?:

O u t  of a t o t a l  o f  69 c as es  b e f o r e  t h e  A n c h o r a g e  y o u t h  court, onl y 
f o u r  j u v e n i l e s  w e r e  a r r e s t e d  for a s e c o n d  offense. T h i s  com pa r es  
w i t h  a n  a p p r o x i m a t e l y  50% r e c i d i v i s m  r a t e  f o r  m i n o r  offenders.

Q U E S T I O N : W h y  does t h e  l e g i s l a t i o n  o n l y  s p e c i f y  " no np r of it
c o r p o r a t i o n s "  as r e c i p i e n t s  o f  t h e  $ 5 , 00 0  g ra nt ?

H o u s e  Bi ll  195 w a s  m o d e l l e d  a f t e r  t h e  A n c h o r a g e  Y o u t h  C o u r t  P r o g r a m  
w h i c h  w a s  a d m i n i s t e r e d  as a n o n - p r o f i t  c o r po r at io n.  T h i s  w as done 
t o  e n s u r e  t h e  p r o t e c t i o n  of t h e  c o r p o r a t e  veil, a m o n g  o t h e r  things. 
T h e r e  is no r e a s o n  t h a t  t he l e g i s l a t i o n  c o u l d  n o t  b e  e x p a n d e d  to 
i n c l u d e  o t h e r  entities.

Q UE ST IO N:  W o u l d  H o u s e  Bill 195 c o n f l i c t  or u n d e r m i n e
l e g i s l a t i o n  w h i c h  r e q u i r e s  m i n o r s  to b e  t r e a t e d  as a d ul ts  for 
c e r t a i n  o f f e n s e s ?

No, t h e  y o u t h  c o u r t  p r o g r a m  o n l y  a p p l i e s  to m i n o r s  in j u v en il e  
c o u r t  a n d  if l e g i s l a t i o n  is e n a c t e d  r e q u i r i n g  a m i n o r  to b e  t r i e d  
in a d u l t  court, h e / s h e  w o u l d  n o  l o n g e r  b e  w i t h i n  t h e  p u r v i e w  of 
j u v e n i l e  intake.



Q U E S T I O N : H o w  w i l l  y o u t h  court p r o g r a m s  w o r k  for t h e  ru ra l  a reas 
o r  small A l a s k a n  co mm unities?

H o u s e  Bill 195 h a s  b e e n  d e v e l o p e d  s p e c i f i c a l l y  in an a t t e m p t  to 
m a k e  it p o s s i b l e  for r ural c o m m u n i t i e s  to e s t a b l i s h  y o u t h  c o ur t 
programs. Of course, ea ch  p r o g r a m  m a y  w e l l  b e  differ en t.  U n d e r  
t h i s  l eg is lation, it w o u l d  be p o s s i b l e  for on e s mall c o m m u n i t y  to 
h a v e  its o w n  y o u t h  c o u r t  p r o g r a m  or for  s e v e r a l  v i l l a g e s  to "link 
t o g e t h e r "  and f or m a y ou th  c o u r t  p r o g r a m  to s e r v e  several 
c o m m u n i t i e s .

Q U E S T I O N S : U n d e r  t h e  grant p r o g r a m  e s t a b l i s h e d  u n d e r  the
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f ai rs ,  h o w  w i l l  one 
c o m m u n i t y  b e  s e l e c t e d  o v e r  another, a s s u m i n g  t h e r e  is a l i m i t e d  
a m o u n t  of m o n e y ?

F i r s t  of all, u n d e r  H o u s e  Bill 195, an a p p l i c a n t  w i l l  o n l y  be able 
to r e c e i v e  a o n e - t i m e  o n l y  g r a n t  for s e t t i n g  u p  a y o u t h  c o u r t  
program. T h e  D e p a r t m e n t  will e s t a b l i s h  c r i t e r i a  b y  regulation. 
O n e  of t he c r i t e r i a  w i l l  h a v e  to be for  t h e  a p p l i c a n t  to s h o w  a 50% 
i n - k i n d  or m o n e t a r y  match.
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OFFICIAL BUSINESS

Alaska g>tate legislature 
S e n a t e

© ffice of tfje ^ecretarp CAPITOL BUILDING
JUNEAU, ALASKA 99811

FOR YOUR IMMEDIATE ATTENTION

DATE: 7̂  '

TO SENATE COMMITTEE:

FROM: O f f ic e  o f  t h e  S en a te  S e c r e t a r y

The Chairman o f  th e  a b o v e - r e f e r e n c e d  Committee has waived th e  
Committee r e f e r r a l  on t h e  f o l lo w in g  b i l l ( s ) :

P l e a s e  g ive  the  b i l l  f i l e ( s )  to  th e  page d e l i v e r i n g  t h i s  message 
f o r  fo rw ard in g  to  th e  n e x t  Committee o f  r e f e r r a l .

Thank you f o r  your prompt a t t e n t i o n  to  t h i s  r e q u e s t .

JR /s



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  

F / I X  ( 9 0 7 )  4 6 5 - 2 0 2 9  

M a i l  S t o p  3 1 0 1

130 Seward Street, Suite 409
Juneau, A laska 99801-2105

M E M O R A N D U M May 3, 1994

SUBJECT: D raft SCS CSH B 195 (Judiciary) (W ork O rder No. 
8-LS0599\M)

TO: S enato r R obin Taylor, C hair 
S enate  Judiciary Com m ittee

FROM :

A TTN : Kevin Sullivan

Jack  Chenoa »»hv 
L eg is la tiv e^ C Q H rtiS ^

From  our several conversation?; I’ve produced this draft. New in it are  bill section 
4 and the  effective date  provision.

Bill section 4 ties to th e  "access to  agency records" provision of the  C onference 
C om m ittee Substitute fo r Senate  Bill 54 (juvenile justice and waiver o f juvenile 
jurisdiction), about to be transm itted  to the governor. Y outh court proceedings are, 
as we discussed, a  form  of diversion program  under the departm en t’s inform al 
resolution authority  (th a t is itself m ore fully spelled out in CCS SB 54). If  the 
inform ation is accessible by the public under AS 47.10.093, added by CCS SB 54, 
then, under this p roposed  change, it becom es a  record tha t is accessible though 
developed in the context o f youth court proceedings in this bill. A m ong things th a t 
may be  accessible is "inform ation regarding a  case . . .  as may be necessary to  inform  
[a] victim about the  disposition o r resolution o f a case involving a  minor." See 
proposed  AS 47.10.093(b)(6).

T he p ro p e r way to  handle this is to  leave in place in AS 18.55.100(f) the  reference 
to AS 47.10.090 (in the  event CCS SB 54 does not becom e law, since cu rren t AS 
47.10.090 covers bo th  cou rt and  agency records) bu t to  substitute--as this does--the 
reference to  AS 47.10.093 (if CCS SB 54 becom es law) with its focus on agency 
records. As no ted  above, despite the  nam e, the  youth court m echanism  is a  form  
of diversion o r inform al resolution th a t only tangentially involves the  A laska C ourt 
System.

Sections 10 and 11 of th e  bill a re  also new, and  are  included to m ake sure th a t the  
parts  o f the  two relevant m easures fit together properly. Section 11 is an  effective



Senator Robin Taylor
May 3, 1994
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date provision; its inclusion am ounts to  a technical change for which w aiver o f the  
Uniform  R ules applicable to  bill title changes in the second house is no t needed . See 
U niform  R ule 35 (2d sentence).

JBC:gc
94-309.glc

Enclosure
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Representative Joe Sitton

M E M O R A N D U M

TO: Senator Drue Pearce 
Senator Steve Frank 
Co-Chairs, Senate Finance Committee

FROM: Representative Joe Sitton
SUBJECT: House Bill 195

DATE: May 4,1994
I would respectfully request that you waive House Bill 195, relating to 

youth courts, from the Senate Finance Committee. This legislation has a zero 
fiscal note.

House Bill 195 establishes a juvenile diversion program for youths 
who are under the age of 18. It is modeled after the very successful Anchorage 
Youth Court program which has had tremendous community support.

It provides a mechanism for first-time offenders to go through a youth 
court proceeding instead of through the regular court system, provided they 
have the approval of the juvenile intake authorities and the consent of their 
parents.

At a time when the state is seeking solutions to the increase in crime, a 
diversion program that works and has a record of success provides an 
"exciting" breath of fresh air.

House Bill 195 has support from state agencies and diverse groups and 
has had bipartisan support during its progress through the legislature. The 
bill was amended in Senate Judiciary to be in compliance with Senate Bill 54, 
the juvenile waiver bill, and thus, must go back to the House for concurrence.

I would very much appreciate your support of this request.

JS:pt
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Sponsor Statement 
House Bill 195 - relating to the establishment of youth courts

i y

Representative Joe Sitton

House Bill 195 establishes the authority for the establishment of a 
youth program as a juvenile diversion program under the Department of 
Health and Social Services. Under the provisions of this legislation, youths 
under the age of 18 who have allegedly committed an offense may choose to 
go through a youih.court proceeding.instead of through the regular court 
system, provided they have the approval of the juvenile intake authorities 
and the consent of their parents.

While other states have youth (or teen) courts, in Alaska, only 
Anchorage has developed inch a program; if has been in existence since 1989. 
It has enjoyed a tremendous success and is highly supported by the 
community. Out of a total of 69 cases, only four juveniles were arrested for a 
second offense.

Perhaps one of the greatest reasons for its success is the dose working 
relationship between the different agencies involved: the Department of 
Health and Social Services, the Alaska Court System, the Alaska Bar 
Association, the Anchorage Bar Association, the school district, and law • 
enforcement agendes.

In the Anchorage program, cases are referred by juvenile probation 
officers. Referrals may also be made by other entities, such as a store alleging 
shoplifting.

Defendants and their parents must agree to allow the Youth Court to 
hear the case and the Youth Court must accept jurisdiction. Court 
proceedings insure them the right to be represented by a lawyer, the right to 
(rial by jury, the right to cross-examine witnesses, the right against self- 
incrimination, and the right to appeaL

The court is composed of students under 18 years of age who volunteer 
as judges, jurors, bailiffs, derks, prosecutors and defense attorneys. To be

\\ S P O N S O R  S T A T E M E N T



e lig ib le to s it on the court, students must attend an 8-10 week class and pass a 
youth court bar examination. Legal advisors axe available to assist student 
prosecutors and defense lawyers in preparing their cases for trial.

House B ill 195 would provide a sim ilar mechanism for other 
communities in Alaska, both rural and urban. Each community wou ld be 
able tQJailor.the.youth court svstem to its own unique needs and resources.
A great deal of e if ort has gone into crafting legislation which would provide a 
structure for a vouth court program while at the gamp Hmp provid ing 
maxigmm flex ibility , for communities to create a program which wou ld work 
best for them.

This leg isla tion provides for the establishment of a youth court 
program under the aegis of the Department of Health and Social Services; it 
is th is department’s juvenile in.take officers who have jurisd iction over 
juven ile  offenders.

In  addition, the legislation ampnffc AS 44.47.200, the community  legal 
assistance grant fund to provide for "juvenile justice" grants to communities 
and to non-profit corporations to establish and organize a youth court 
program in  a community. The grant amount may not exceed 55,000 and the 
grant must he matched by cash or in land contributions. The burden of 
success thus lie s w ith  a community’s commitment.
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Representative Joe Sitton

SECTIONAL ANALYSIS 
CS HOUSE BILL 195 (Fin) - Youth Courts

This analysis outlines the principal features of CS House Bill 195 (Fin), a 
measure authorizing youth cour+s in order to provide for peer adjudication of 
minors charged with violations of state laws or municipal ordinances. The 
bill also proposes to broaden (and rename) the use of the community legal 
assistance grant fund as a source of financial support for new youth courts.
The major difference between the House Finance CS and the original bill 
consists in the elimination of references to the court system. It is the juvenile 
intake unit of the Department of Health and Social Services, rather than the 
court system, which provides for waivers to diversion programs and it was at 
the request of the court system that the references to the court system have 
essentially been deleted.
Section 1 and 2. Sets out the purpose and background of this legislation.

Section 3. This bill section, the measure's principal operative provision, adds 
a new section to codified law. AS 18.05.100 is added as a part of the title 
concerned generally with health and safety matters. The section authorizes 
establishment of youth courts. Specifies that only one youth court may be 
established within the boundaries of a municipality. Subsection (c) 
establishes nonprofit corporations as entities which may serve as youth 
courts.

Bill Sections 4-8 rename and revise the objectives of the existing Community 
Legal Assistant Grant Fund.

Section 4. AS 44.47.200 [COMMUNITY] LEGAL ASSISTANCE AND  
TUVENILE TUSTICE GRANT FUND.

The amendments proposed to AS 44.47.200 by this bill section change the 
name of the fund and authorize use of money in the fund to help nonprofit 
corporations start operations as youth courts.
Sectiou 6. The addition of AS 44.47.210(b) proposed by this bill section permits 
nonprofit corporations planning to operate youth courts to apply for a grant

S E C T IO N A L  AN ALYS IS



from the fund, direct that the grant be matched, but permit waiver of the 
match requirement under the circumstances noted.
Section 8. The addition of AS 44.47.220 (b) proposed by this bill section sets 
limits on the amount that may be awarded as a grant from the fund to a 
nonprofit corporation planning to operate a youth court, and limits on the 
proper use by the grantee of the money received by the grant.

Sections 5 and 7. The changes made by these two bill sections are technical 
changes to existing law made in light of the proposed additions set out in bill 
sections 4, 6, and 8





A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol 
Juneau, A K  59801-1182

Q U E S T I O N S  T H A T  ARE C O M MO NL Y A S KE D A B O U T  Y O U T H  C O U R T  L E G I S L A T I O N

Q UE ST IO N:  W h a t  is the d i f f e r e n c e  b e t w e e n  a y o u t h  c o u r t  p r o g r a m
a n d  o t h e r  d i v e r s i o n  programs?:

J u v e n i l e  i n t a k e  r e f er s  youths to d i v e r s i o n  p r o g r a m s  a n d  t h e  y ou th  
c o u r t  p r o g r a m  is s i m p l y  one ot he r  d i v e r s i o n  program, s i m i l a r  to a 
" s h o p l i f t i n g  class," for example. However, o ne u n i q u e
c h a r a c t e r i s t i c  w h i c h  sets t h e  y o u t h  c o u r t  p r o g r a m  a p a r t  from other 
d i v e r s i o n  p r o g r a m s  is that wh en  a y o u t h  p a r t i c i p a t e s  in a youth 
c o u r t  pr oc ee d i n g ,  h e / s h e  is g e t t i n g  a t a s t e  of w h a t  a d ul t court 
w o u l d  b e  like; it is t r u l y  a m i r r o r  i m a g e  of t he a d u l t  court, 
e x c e p t  f o r  t h e  fact that th e p a r t i c i p a n t s  are peers.

Q U E S T I O N : Who deci de s w h e t h e r  o r  n o t  a y o u t h  is r e f e r r e d  to
t h e  y o u t h  court ?

U n d e r  t h e  A n c h o r a g e  Y o u t h  C o ur t Program, t h e  y o u t h  and t h e  p a r e n t s  
m u s t  b o t h  a g r e e  to a y o u t h  c o u r t  r ef erral. In addition, the 
j u v e n i l e  i n t a k e  o f f i c e r  m u s t  a ls o d e c i d e  t h a t  t h i s  is an 
a p p r o p r i a t e  action.

Q U E S T I O N : W h a t  o f fenses are e l i g i b l e  for y o u t h  court
p r o c e e d i n g s ?

U n d e r  c u r r e n t  law, the j u v e n i l e  i n t a k e  officer, w i t h i n  the 
D e p a r t m e n t  of H e a l t h  and Social S er vices, D i v i s i o n  of F a m i l y  and 
Y o u t h  Se rv ices, is t h e  sole r e f e r r i n g  agency. T h e  j u v e n i l e  intake 
o f f i c e r  d e c i d e s  on t h e  d i s p o s i t i o n  of all c a s e s . W h e n  t h e  A n c h o r a g e  
Y o u t h  C o u r t  P r o g r a m  was first e s t a bl is he d,  o n l y  f i r s t - t i m e  
m i s d e m e a n o r s  w e r e  r e f e r r e d  to t h e  y o u t h  court; now, however, 
b e c a u s e  t h e  p r o g r a m  has b e e n  so ef fe ct i ve , th e y o u t h  c o u r t  does 
h e a r  c e r t a i n  f e l o n i e s  - such as c o n c e a l e d  weapons.

Q U E S T I O N : Co ul d a y o u t h  court p r o g r a m  h e a r  a m u r d e r  case?

U n d e r  t h e  c u r r e n t  p r o v i s i o n s  of law, it is t e c h n i c a l l y  p o s s i b l e  but 
r e a l i s t i c a l l y ,  the j u v e n i l e  intake o f f i c e r  w o u l d  n o t  r e f e r  s u c h  a 
c a s e  to t h e  y o u t h  court, even if the y o u t h  a nd t h e  p a re nt s 
r e q u e s t e d  this.

Q U E S T I O N : What is the role of t h e  C o u r t  S y s t e m  in a y o u t h
c o u r t  p r o g r a m ?

In A n c h o r a g e ,  t h e  C o u r t  S y s t e m  p r o v i d e s  t h e  s pa ce  for th e y o u t h  
c o u r t  t o  h o l d  its proceedings. O therwise, t h e  C o u r t  s y s t e m  is not

'  i -
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d i r e c t l y  i n v o l v e d  in j u v e n i l e  offenses; it is t o t a l l y  w i t h i n  t he 
p u r v i e w  of t h e  D i v i s i o n  of F a m i l y  a nd Y o u t h  S e r v i c e s

Q U E S T I O N : '*;^at grou ps  nee d to be i n v o l v e d  in o r d e r  to t r u l y
e f f e c t  c o m m u f _ ; s u p p o r t ?

T h e  D e p a r t m e n t  of H e a l t h  a n d  S oc ia l Services, t h e  A l a s k a  C o u r t  
System, t h e  A l a s k a  Bar Association, the l o ca l b a r  a s s o c i a t i o n  (if 
t h e r e  is o n e ) , l a w  e n f o r c e m e n t  agencies, t h e  s c h o o l  district, 
p a r e n t  o r g a n iz at io ns .

Q U E S T I O N : H o w  old are t h e  y o u t h s  t h a t  are r e f e r r e d  to a y o u t h
c o u r t  p r o g r a m  and h o w  o ld are t he y o u t h  c o u r t  attorn e ys , jurors, 
j udges, etc.?

A n y  y o u t h  u n d e r  t h e  age of 13 is e l i g i b l e  for r e f e r r a l  to t h e  
p r o g r a m  a n d  y o u t h s  u n d e r  th e age of 13 m a y  v o l u n t e e r  to si t on t h e  
y o u t h  court. In th is  way, it is r e a l l y  p e e r  ad ju di c a t i o n .

Q U E S T I O N : D o n ' t  the y o u t h  courts' t e n d  to "go easy" on
o f f e n d e r s  b e c a u s e  t h e y  ar~ pe ers?

W h i l e  t h a t  m i g h t  s e e m  to b e  a r e a s o n a b l e  assu mp t io n,  in r e a l i t y > 
t h e  y o u t h  c ou r t g e n e r a l l y  t en d s to b e  e x t r e m e l y  " t o u g h  on crime" 
a n d  h a s  a r e p u t a t i o n  for b e i n g  e x t r e m e l y  s t r i c t  in its s en tencing.

QU E S T I O N : W h a t  is t h e  y o u t h  c o u r t  r e c i d i v i s m  r a t e  a n d  h o w  does
t h i s  c o m p a r e  to o t h e r  pro c ee di ng s? ;

O u t  o f  a t o t a l  of 69 cases b e f o r e  t h e  A n c h o r a g e  y o u t h  court, o n l y  
f o u r  j u v e n i l e s  w e r e  a r r e s t e d  for a s e c o n d  offense. T h i s  co mp a r e s  
w i t h  an a p p r o x i m a t e l y  50% r e c i d i v i s m  rat e fo r  m i n o r  offenders.

Q U E S T I O N : W h y  do es  the l e g i s l a t i o n  o n l y  s p e c i f y  " n o n p r o f i t
c o r p o r a t i o n s "  as r e c i p i e n t s  o f  t he $5,000 g r a n t ?

H o u s e  Bill 195 w as m o d e l l e d  a f t e r  t h e  A n c h o r a g e  Y o u t h  C o u r t  P r o g r a m  
w h i c h  w a s  a d m i n i s t e r e d  as a n o n - p r o f i t  cor po r at io n.  Thi s  w a s  do ne  
to e n s u r e  t h e  p r o t e c t i o n  of t h e  c o r p o r a t e  veil, a m o n g  o t h e r  things. 
T h e r e  is n o  r e a s o n  t h a t  t he l e g i s l a t i o n  c o u l d  n o t  b e  e x p a n d e d  to 
i n c l u d e  o t h e r  entities.

Q U E S T I O N : W o u l d  H o u s e  Bill 195 c o n f l i c t  o r  u n d e r m i n e
l e g i s l a t i o n  w h i c h  r e q u i r e s  m i n o r s  to be t r e a t e d  as adu .ts for 
c e r t a i n  o f f e n s e s ?

No, t h e  y o u t h  c o u r t  p r o g r a m  onl y appl ie s  to m i n o r s  in j u v e n i l e  
c o u r t  a n d  if l e g i s l a t i o n  is e n a c t e d  r e q u i r i n g  a m i n o r  to b e  t r i e d  
in a d u l t  court, h e / s h e  w o u l d  no l o n g e r  b e  w i t h i n  t h e  p u r v i e w  of 
j u v e n i l e  intake.



Q U E S T I O N : H o w  w i l l  y o u t h  court p r o g r a m s  w o r k  for the rural areas 
or s ma ll  A l a s k a n  co mm un i t i e s ?

H o u s e  Bill 195 h a s  b e e n  d e v e l o pe d s p e c i f i c a l l y  in an a t t e m p t  to 
m a k e  it p o s s i b l e  for r ur a l c o m m u n i t i e s  to e s t a b l i s h  y o u t h  court 
p ro grams. Of ccurse, e a c h  p r o g r a m  m a y  w e l l  b e  different. U n d e r  
this le gi sl a t i o n ,  it w o u l d  b e  p o s s i b l e  for one small c o m m u n i t y  to 
h a v e  its o w n  y o u t h  c o u r t  p r o gr am  or f o r  s e v e r a l  vill ag es  to "link 
t o g e t h e r "  a nd f o r m  a y o u t h  court p r o g r a m  to serve seve ra l 
c o m m u n i t i e s .

Q U E S T I O N S : U n d e r  t h e  grant p r o g r a m  e s t a b l i s h e d  u n d e r  the.
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Af fa ir s,  h o w  w i l l  one 
c o m m u n i t y  b e  s e l e c t e d  o v e r  another, a s s u m i n g  t he re  is a l i m i t e d  
a m o u n t  of m o n e y ?

F i r s t  of all, u n d e r  H o u s e  Bill 195, an a p p l i c a n t  will on ly  b e  able 
to r e c e i v e  a o n e - t i m e  o n l y  g r an t  fo r s e t t i n g  up a y o u t h  c ourt 
p r o gr am . T h e  D e p a r t m e n t  will e s t a b l i s h  c r i t e r i a  b y  regulation. 
O n e  of the c r i t e r i a  wi ll  h a v e  to be for t h e  a p p l i c a n t  to sh ow  a 50% 
i n - k i n d  or m o n e t a r y  match.



A N C H O R A G E  YOUTH COURT: 
TRIAL SY PEERS

I. PROJECT DE5CR1FTICN

The Anchorage Youth Court ("AYC”) is a court in which tha roias of CJomays, judges, baiiirfs, darks and 
jurors ara filled by young people between the ages of twelve and eighteen. Defendant youths ara afforded a chance 
via trial by thair pears to resolve legal problems without receiving a  criminal record. Simultaneously, tha community 
benefits by receiving valuable work service as partial redress for tha wrongs committed. Attorneys also have tha 
opportunity to provide a servica to their community. Most importantly, however, young peoplo and adults work 
together through youfh court to resolve conflict

II. P' ANNINA

A. Meeds Assessment

Cftan the juvenile justice system does not work for first time offenders. Two problems arise. Frst, due to 
the lack of resources, first time offenders are rareiy punished. Juveniles become aware that the justi'ca systam wiil 
not fellow through h an offensa is committed. Tha result is a  high recidivism rata. 3y tha time the justica system 
takes action, many youthful offenders have established a. [awbraaking behavior pattern.

Second, many juvenile defendants who maintain they are innocent cannot afford to hire legal counsel. They 
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a  ch eap er alternative'to 
hiring a  lawyer.

A youth court can provide a sciutlon to bcth problems. Attorneys, parents, school officials and students 
can join together to  implement a  court that will promptly respond to juvenile legal problems.

v*
8 . Determining Specific Objectives and Program Oesion

1. Decisions to be Made
a. Options - Objectives

Thu objectives of a  youth court are fourfold. First, a youth court provides a municipal wide alternative court 
where teen ag ers  can  be represented, prosecuted, and triad by a jury of their peers without incurring a record. 
Second, youth gain an aw areness and respect for their legal responsibilities to society and  are afforded the 
opportunity to play a  positive role in the administration of justica. Third, a  youth court reduces the volume of casas 
burdening a  judical system. Finally, attorneys are able to provide a  service to the public by instructing youth about 
substantive and procedural crimirtaijaw.

. . b. Options - Program Design

T ne AYC ailaws young people campietB judical authority. Young people ara attorneys, judges, bailiffs, 
darks, and jurors. Trials taka place in the state courthouse. Defendants are referred by a referring authority, which 
for AYC is Alaska's Juvenile Intake Office. Onca a  defendant is referred to AYC, the defendant is anaigned. If he 
pleads gufrty, he is tried by a  jury or panel of judges. AYC confirms with the  community service placem ent offica that 
each defendant who is sentenced serves his sentence. If the defendant refuses to comply with the AYC process, 
AYC can return the case to Juvenile Intake for disposition. At completion of the case, the AYC d o se s  the file and -■ 
returns it to the referring authority. A criminal record is not accrued upon a  finding of guilt ; • . . . . . .

2 . Decision Making Process . .

AYC began  with an ad hoc group of concerned attorneys, students, teachers, juvenile authorities and
ANCHORAGE 
YOUTH COURT 
OVERVIEW



B . P ovom ro  Avreifcniiitv

i na first source far information about funding should be tha local bar association, i nara ara savaraj fur.c's 
sat up for tha specific purpose of starting and operating law related education programs.

Tha second sourca of information is the local library. Most libraries have a resaurca section which provides 
information about private foundations that donate money to legal program s. Sem e cities also have foundation 
canters. T hese canters are clearing houses for information about corporate and private foundations.

A nother form of funding is self-generating. Fund raisers, sem inars, and requests far donations can 
generate funds. An especially good private sourca of funds is private law firms. It is possible to run a youth court 
entirely on donations. The only items needed for a youth court are time, offica spaca and operating expenses. 
These can  all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. m ay have 
also donated  office spaca and copying. Further, The Alaska S tate Court System has dcnatBd the use of their 
courtrooms far AYC hearings ana trials. Similarly, the local Horary has donated  the usa of its theater far meetings.

Even though personnel and funding ara the usual stumbling blocks associated with establishing and 
operating a  youth court, the essential element is dedicated individuals who are committed to a  youth court. Although 
a  great deal of funding is not necessary for starting a program, individuals who ara dedicated to starting a youth court 
ara essential.

C .  E v a lu a tio n  D e s ig n

It is important to evaluate the youth court periodically. Regular evaluations allow for tha youth court to be 
revised a s  needed. A timetable should be set up for evaluation. Items to be evaluated indude: the status of pendng 
cases , available personnel and available nasourcas.

Statistics should also be kept throughout the tenure of the c o u r t Some statistics that should be kept are: 
num ber of inquiries about the youth court, number of students who register to take the youth court training course, 
num ber of students who pass the youth court bar examination, num ber of cases referred to tha youth court, the 
num ber of c a sa s  returned to tha referring authority, the number of c a sa s  in which defendants have been fauna not 
guilty or guilty, and tha sentences served by defendants found guilty.

Finally, the year's goals should be reviewed and compared with the status of the program. If any disparity 
exists, the youih court goals and methods should be re-examined for possible change.

III. IMF! CMFMTATtON

A . T im e ta b le

To establish a  youth court, a timetable of at least six m onths is advisable before trials commence. Six 
months allows suffiaent time to organize volunteers and arrange for courtrooms, community support, community 
work service, and cooperation of schools, court system, attorneys, and pollca officers. Tha following provides a 
loose outline of the chronology of events:

1. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and tha procedure and roles of student members. 
Tha constitution shaufd be reviewed and adapted by students.

2. Formalize the proposed youth court by preparing a  youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of soident members. 
The constitution shaufd be reviewed and adopted by studen ts .. .

•• • 3. E stab ilshacu rricu lum andbarexam farnew m em berso fthayou thcourtbarasscdatica . *

4. Begin to enroll students in the bar review course. ' ' .1

5. When at least ten to twenty students have enrolled, set the data d a s s a s  are to begin.



The AYC usas two types of publicity; one is intended to gain the psracipaticn or AYC students and tha cthar 
is intended to gain community succcrt tor AYC. AYC has waged a  successful puciic relations campaign on both 
fronts. S tories have appeared in the 'Anchorage Qai'y Mews', tha "Anchorage Tim es', Alaska ca r Association 
publications, and the ‘ASA/YLD Affiiiate*. The AYC Coordinator has appeared before num erous public and private 
crcanizsticns, corporations and schools. Tha Anchorage community is extremely supportive and interested in the 
program. Speaking opportunities ara easily available. A youth court should ensure that its coordinator is willing to 
submit p ress releases and speak publicly as cpporrunrtias arisa.

Tha student members should aiso participate in tha campaign. Each fail AYC students ensure that other 
students in the Anchorage community are aware of the AYC program by writing newspaper artides notifying stucants 
of the AYC bar review registration. Students deliver similar noticas to local radio stations, T.V. stations and schcois.

E. Oav to Qsv Operations

Tne AYC organization cparatas as fallows: After a preliminary investigation, z  referring authoriiy, usually 
juvenile intake, refers tha case  to AYC. The referring authority m eets with the defendant and his or her custodial 
parent or guardian to explain the purposes cf AYC, and rts procedures including sentencing. After the opportunity to 
confer with counsal, the defendant is given the choica of procaeding to AYC or being handled through regular juvenile 
intake channels which may indude a  formai court hearing and a  criminal record. If the defendant and hts or her parent 
or guardian agrees to prccssd with AYC, they wiil sign a  voluntary agreem ent with the understanding that their casa 
wfil be held open far 90 days to complete tha youth court process. This voluntary agreem ent s tates that failure to 
comply with AYC and other established conditions, onca agreed to, may result in having tha ca sa  handled in a  formal 
court prccaecing.

Tne AYC Coordinator receives a copy of the defendant’s  signed voluntary agreem ent to partidoale in AYC, 
available arrest reports and other related documents. If the casa in net acoapted by AYC, the casa  is returned to the 
referring authority together with ail documents relating to tha casa . If tha casa  is accepted, proceedings in AYC are 
conducted in substantial conformity with the rules and statutes governing normal adult criminal procaedlngs. Tne 
ruies and statu tes ara applied and modified as necessary to promota the prompt and just resolution of c a sa s  ana 
legal education. At ail times, AYC proceedings are conduct ad to ensure conrfdantiaixty.

The chief judge or his appointee presides over all courtroom proceedings cf the AYC with the assistance cf 
two associa te judges. If the defendant pleads guilty or is found guilty a t  trial, the judges determine an appropriate 
san tenca at a  sentencing hearing to be (laid within five days of tha verdict or plea. Sentencing is in accordance with 
the informal sentencing guidelines established by the referring authority.

If tha defendant chooses to exercise his right to appeal, he must submit a  written statem ent including 
reasons for appeal to the chief judge within three days following the sentencing hearing. If the defendant does not 
submit a  written appeal within this time frame, his right to appeal is waived. Upon receipt of the apoeaf, the chief 
judge appoints a three member appeals panel. If tha appeals panel finds for the defendant on any paint of appeal, the 
case  is rem anded accordingly. The Coordinator oversees tha defendant's compliance with AYC sentencing orders 
and provides sta tu s reports to the referring authority as required.

Cnee a  year, the AYC recruits new members. In order to become a  member of AYC, young people complete 
a  legal training course whereby they learn basic fsgal principals and practicas. The course covers such topics as 
constitutional law, criminal law, criminal procedure, evidence, trial advocacy, and ethics. After having completed the 
coursa, studen ts  taka a bar examination. Onca students p ass  the bar examination, they  becom e AYC Ear 
Association members. They are then qualified to serve an the court a s  baififfs, darks, attorneys, and judges. They 
will also be able to participate in AYC Ear Association meetings through which they continue their legal education. At 
the m eetings m embers participate in activities designed to give broader perspective of the justica system , such as 
workshops, mock trials, speakers, and movies ibau t the judical system . Tne initial and ongoing training require 
regular attention by the Gwrdtnator. *

• ••
• . ‘ iv. gyar (jattom •

' • • ' r “ . .. ‘ ^ ; , .  . '
As a  result of AYC, Anchorage youth have gair.-’d an aw areness and respect for their legal responsibilities

to society. They are afforded the opportunity to play a  posar'e role in administration of justica. Tne volume or casas



Anchorage Youth Court 
P.O. Box 102735 

Anchorage, Alaska 99510 
Phone: (907) 274-5986 • Fax: (907) 272-0491

REGISTRATION MATERIALS PAID FOR THROUGH A GRANT FROM
J.C. PENNEY CO. INC

AYC CLASS SCHEDULE 
FALL 1992

Sat 9 / 1 2  2 - 4 P.M. Open House, registration A Y C  Office
Thu. 9/17 7 - 8:30 Class registration West High Cafeteria
Mon 9 / 1 4  5 - 7:00 Vol. teacher preparation meeting Hughes Thorsness

CLASSES:

(Classes will meet once a week on the same day, in the same location for two hours)

09/21 - 09/26 W k  1 Courts and Jurisdiction
09/28 - 10/02 W k  2 Substantive Criminal Law
10/05 - 10/10 W k  3 Criminal Procedure and Constitutional law
10/12 - 10/17 W k  4 Evidence
10/19 - 10/23 W k  5 Reai and Demonstrative Evidence
10/26 - 10/30 W k  6 Trial Advocacy (Mock Trial Preparation)
11/02 - 11/07 W k  7 Trial Advocacy (Mock Trial Preparation)
11/09 - 11/14 W k  8 Mock Trial
11/16 - 11/21 W k  9 Bar Review
11/23 - 11/27 W k  10 No Class -  Thanksgiving we e k

AYC Bar Exam:

A.M. 1 2 / 0 5 Bar Exam West High Cafeteria
P.M. 1 2/ 0 6 Make-up Bar E x a m  —  By arrangement o-tiy

12/07 - 12/12 Review corrected exam in regular classroom with students
12/1 4 Exams returned to A Y C  office

A.M. 0 1 / 0 9 Review/exam retake —  By arrangement only
P.M. 0 1 / 2 4 Swearing in/reception -  attendance mandatory to become

an A Y C  attorney

ANCHORAGE YOUTH COURT 
CLASS SCHEDULE 
FORMS
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A n ch orage Youth Court
P.O. Box 102735 

Anchorage, Alaska 99510 
____________ Phone: (SOU 274-5986 - Fax: f9071 272-0^91________________

AYC LAW CLASS 
STUDENT REGISTRATION FORM

Flease complete this form, then present it to the A Y C  student registrar.

Wait until the registrar has transferred this information to the master sheet.

The registrar will give you the Class Information Letter and Assent Form.

if your parent/guardian is here, have her/him sign the Assent Form and present it to the

registrar.

If your parent/guardian is not here, be sure to bring the signed Assent Form to your 

FIRST CLASS.

. S T U D E N T  N A M E :  __________________________________________________________

BIRTH D A T E  (MONTH/DAY/YEAR): ________________________________________

A D D R E S S : ___________________________________________________________ (ZIP)

M A I U N G  A D D R E S S ,  IF DIFFERENT: __________________________________  (ZIP)

P H O N E :    _______________________________________________________

S C H O O L :  ______________________________ G R A D E : __________________________

P A R E N T / G U A R D I A N  NAME: ______________________

P L A C E  O F  E M P L O Y M E N T :  ____ ____________

W O R K  T E L E P H O N E : ______________________

P A R E N T / G U A R D I A N  NAME: ______________________

P L A C E  O F  E M P L O Y M E N T : _________________

W O R K  T E L E P H O N E ______________________

PLACE A N  "X" IN T H E  S P A C E  O F  Y O U R  CHOICE BELCW:

Please do ( ) do not ( ) include my name, address and phone number on the A Y C  membership 

list that is available to ail members.



Anchorage Youth Court 
P.O. Box 102735 

Anchorage, Alaska 99510 
Phone: (9071 274-5986 - Fax: (907) 272-0491

ASSENT AND WAIVER 
(Please use ink.)

I.______________ ___________________________________ _ as the parent/guardian of
(printed name of parent/guardian)

_____________________________________________ , hereby agree to allow him/her to participate in
(printed name of registering student)

the Anchorage Youth Court Program. I acknowledge that he/she is a volunteer of the program, 

and agree to the fullest extent allowable under the laws of Alaska that I absolve of all liability 

and waive all claims against Anchorage Youth Court, Inc. or any of its directors, officers, 

executive director, or volunteers for any reason that may arise in any way from his/her 

participation in the Anchorage Youth Court events or meetings.

Dated this day of 199_

(Parent or Guardian Signature):_____________________

(Print Name):_________________________________

(Daytime Telephone Number):__________________________________

Please list two emergency contacts below:

(Name) (address) (phone)

(Name) (address) (phone)



A n ch orage  Youth Court 
P.O. Box 102735 

Anchorage, Alaska S9510 
Phone: (907) 274-5986 • Fax: (907) 272-0491

Septem ber 12, 1992

Dear ___________________________ :

Congratulations and welcome to Anchorage Youth Court Your class wiil begin

______________________________ It wiil meet at________________________ in room

from________________ to__________________ Your teacher(s) will b e __________

Y O U R  A S S E N T  F O R M  M U S T  5E SIGNED IN INK B Y  Y O U R  P A R E N T  O R  GUARDIAN E E F O R E  Y O U  M A Y

m T t e n d  c l a s s , y o u  m a y  b r i n g  rr w i t h  y o u  t o  t h e  r r s t  c l a s s .

Your class materials wiil be supplied by Anchorage Youth Court Take goad care of them, 

because only the first set is free. It wiil be your responsibility to bring your materials, 

homework and a pen or pendl with you to each class.

W e  look forward to working with you this year.

Sincerely

ANCHORAGE YOUTH COURT 

BAR ASSOCIATION MEMBERS



GENERAL STUDENT INSTRUCTIONS
C L A S S  REQUIREMENTS:

1. Each w eek every student is expected to bring to class the studen t packet. F teasa  bring a  paper 
and  a  writing instrument tc take notes with. Additionally, studen ts  should have a  3 ring binder 
or p eech ee  type note back to keep notes, handouts and the student packet in.

2 . S tu d e n t s  a r e  ex p e c ted  to read  an d  fam ilia rize  th e m s e lv e s  w ith  th e  A n c h o ra g e  
Y o u th  C o u rt C o n stitu tio n  p r io r  to com in g  to  th e  f ir s t  c ia s s .

3 .  Turn in your completed “A ssent and Waiver* form a t y o u r  f irs t c ia s s .

4 . To take the AYC bar exam you m ust first:

A. Have a signed "Assent and Waiver" form on file in the AYC office.
8. A tten d  at least 7 c la s se s  before November 22. A ttendance will b e  taken weekly.
C. Do the assigned homework.
D. Actively participate in the ciass meek trial.

A Y C  M E M B E R S H I P  REQUIREMENTS:

1 . P a s s  the AYC bar exam.

2 . Be sworn into Anchorage Ycuth Court.

3 .  O nca sworn in, members are required to attend two of every  three AYC‘E ar Association
M eetings. T h ese  are held at the Loussac Library the fourth W ednesday of each  month from
6.*30 to 8:00 o r 8:30 P.M.



A N C H O R A G E YOUTH C O U R T  C O N S T IT U T IO N  

* (As R evised S p rin g , 1 .9 1 )

P ream b le

Municipality of Anchorage youths, recognizing the importance of re spec: 
for the law, and firmly believing that acceptance of responsibility is essential .toward'being 
conscientious citizens, hereby establish the Anchorage Youth Court as a practical 
application of their responseniry to themselves and their community.

Statement o f Purpose

Anchorage Youth Courtis intended to provide benefirs o f citizenship to the 
youth of the Municipaliry.of Anchorage. It shall do so by providing an alternate 
adjudication and sentencing procedure for young offenders. I t shall o n e r an opportunity 
for those who make mistakes eariy in their lives to constructively pay their debt to society 
without incurring a  criminal record. It shall foster an atmosphere o f respect for the law 
through the principle of judgement by peers and restitution for wrongs committed.

. The Anchorage Youth Court will emulate adult proceedings so as to provide 
an opportunity for yomhs to Team aboui criminal justice. Unless an action o r procedure is 
specifically addressed by this constitution, the general principles o f court proceedings snail 
apply as far as practicable.

Article I; Organization
Section L The Anchorage Youth Court is not recognized as a court o f 

original or appellate jurisdiction by the laws o f the Stare of Alaska. All cases tried must be 
referred to the Anchorage Youth Court by a Referring Authority as defined in  Section 2, 
below, (hereinafter ''Referring Authority^, and ail referrals will be made solely ai the 
discretion o f the appropriate Referring Authority. The Anchorage Youth Court's findings 
and recommendations in a case shall be returned to the Referring Authority before final 
disposition.

Section 2. For purposes o f the Anchorage Youth Court, a  Referring 
Authority shall include but is not limited to the Department o f Health and Social Services 
and all recognized conns within the Stare of Alaska.

Section 3. The Anchorage Youth Court shall have only such pow er to 
enforce a  sentence as is delegated by the Referring Authority. A  person tried by the 
Anchorage Youth Courtis not discharged from the jurisdiction o f the Referring Authority 
until a recommendation of discharge of the case has been m arir  by the Anchorage Youth 
Conn to the Referring Authority, and the individual is discharged. Failure to comnly with 
the sentence unposed by the Anchorage Youth Court will result in  an a n rn m a r ir  return of 
the case to the Referring Authority.

Section A l i e  Anchorage Youth Court shall have jurisdiction over only those individuals 
who are charged with delinquent conduct occurring in the Municipality o f Anchorage and 
are enrolled in grades 7 through 12 and/or are 12 to 18 years o f age. Y o u n g er

ANCHORAGE YOUTH COURT 
CONSTITUTION



defendants may be co n sid ered  upon speciai ag reem en t a n d  w ith  the  
u n d ers tan d in g  th a t the d e fen d an t will be ad ju d ica ted  by 7 - 12 g ra d e rs .

Section 5. Anchorage Youth Court snail consist of one or more organized
courts.

Article IT; Adminisgaayg Boana
Section 1. Composition. The Administrative Board shall consist o f 

residents of the Municipality c f  Anchorage. An equal number of members shall represent 
the youth community and the adult community, each to serve for a term of one year. 
Nomination o f Board members shall be tmade by a nominaring comminec comprised o f  the 
existing Administrative Board (except that the first nominating committee shall be the 
establishing constitutional committee). Any member of the Anchorage Youth Court 3 a r  
Association may nominate a member for a position on the Administrative Board, and that 
nomination must be given to the nomination comminec wiihin ten (10) days o f the due date 
of nominations. The nominating comminec shall be formed no less than 30 days prior to 
the due date of the list of nominees.

Youth nominees shall be seiecmd from ana represent one from each school 
which has students participating u. Anchorage Youth Court. Y outh  nom inees m ust 
m ain tain  active s ta tu s  a n d  a tten d  Executive B oard  M eetings. A dult nom inees 
may be selected nom and represent the following:

1) the judiciary;
2) juvenile probation;
3) the field o f law enforcement;
4) the field o f  education;
5) the Anchorage Bar Association
6) the arfnlr community at large; or
7) parents o f  youths over whom the Anchorage Youth Court has

jurisdiction.

The list of nominees shall be given to the Anchorage Youth Conn Coordinator who shall 
provide a wrinen nonce of the appointees within 15 days o f receiving the list o f nominees.

Section 2. Duties, The Administrative Board shall promote the purpose o f 
this constitution. The duties o f the board shall include, but are not lim ited to fiscal maners, 
appointing start members, m a in n T m W  Haisn n s  between the Anchorage Youth Court and 
law enforcement agencies o f  the State of Alaska and the Municipality o f  Anchorage, as well 
as general supervision of the Anchorage Youth Court. The Administrative Board may 
adopt any lawful resolution necessary to further the purposes o f the Anchorage Youth 
Court not in conflict with the Anchorage Yontfa Court Constitution.

Section 3. Meetings. The Administrative Board shall m eet ax least once 
each semester with advance notice. .

Article IH: Advisory Staff

Section 1. The advisory staff of the Anchorage Youch Court shall be 
appointed by the Administrative Board and shall consist of a Coordinator  anfi a Legal 
Advisor, and such other staff deemed necessary. The advisory staff sh a ll ic o o n  to the 
Administrative Board. The term o f service for an advisory staff m em ber sh a ll be one year.

.  •••vV ; :* jf.V.



.Section 7. In selecting a Coordinator, special consideration snail be given 
co applicants with some interest, experience, or education in law. It shall be the 
responsibility of the Coordinator to'rcvicw and approve, together with die Legal Advisor, 
referrals to the Anchorage Youth Court; to establish, oversee, and direct such procedures 
and perform such duties as are required to ensure the smooth and proper operation of the 
Anchorage Youth Court network; to m a-m ndn accurate, current records o f costs and 
expenses o f the Anchorage Youth Court; and id act as liaison between the Anchorage Youth 
Court Bar Association and membership, and the Administrative Board and the Anchorage 
coun system at large, in so far as elecied positions are concerned, the Coordinator shall be 
responsible for receiving nominations, preparing and distributing ballots, and publishing 
election results.

Section 3. Legal Advisor. The Legal A dviser preferably should be an 
attorney. The duties and responsibilities of the Legal Advisor shall be to review and 
approve, together with the Coordinator, referrals to the Anchorage Youth Court; and to 
generally confer with advise, and direct Anchorage Youth Court staff and members as 
requested, required, or needed.

Article IV: Membership and Positions

Section L  Membership. To qualify as a member o f the Anchorage Youth 
Court, a person m ust be enrolled in a grade between 7 and 12 in a public orprivaie school 
in the Municipality o f Anchorage, and m ust successfully complete a gaining course and 
pass an Anchorage Youth Court Bar examination. In order to qualify as an active member, 
a member must have attended a majority of Anchorage Youth Court B ar Association 
meetings he d  within the last three momfas. A  member m ay avoid inactive status, when 
necessary, by making prior arrangement with the coordinator for pending absence. Upon 
remm, the member may re-establish, his o r her standing by parririparing in  a Youih Coint 
function. A ll m em bers a re  sub ject to the  ru les  a n d  guidelines estab lish ed  by 
the  e th ics com m ittee .

Section 2. Nomination. The Administrative Board shall be responsible for 
appointing nominating committees from time to time. A nominating committee shall be 
responsible fo r compiling a list of nominees for positions o f  the ad m in is tra tiv e  b o ard  
and for obtaining wrinen confirmation from those nominees of their willingness to serve. 
Except as provided in  Article H, Section 1, and Section 5, below (Special Elections), a 
nominating committee shall be formed in  a reasonable time prior to die due Hare o f a final 
list of nominees. The final list o f nominees shall be due no later than three weeks prior to 
the election and shall be given to the Coordinator. N om ination  fo r cand icacy  for 
e lected  office sh a ll be  m ad e  verbally  a t  the  B a r  A ssociation  m ee tin g  p r io r  to 
th e  m eeting  a t  w hich  elections a re  held . In  o rd e r  to  becom e a  can d id a te  fo r 
office, one m u st be  an  active B a r A ssociation  m e m b e r a n d  w ith in  two (2) 
w eeks o f n o m in a tio n  su b m it a
w ritte n  le tte r  o f  in te n t ou tlin ing  expected  du ties , re sp o n sib ilitie s , a n d  level 
o f  co m m itm en t i f  elected.

Section 3. Election. Members o f the Anchorage Youth Court shall elect 
firom among members nominated pursuant to Article IV, Section 2, one C hief Judge, one 
Assistant Chief Judge, a pool of at least six Associate Judges, one Clerk, one Anchorage 
Youih Court B ar Associanon Pcsidcnt, one Vice President, one Treasurer, and one 
Secretary. The term of each o f these offices shall be one year. Elections s h a l l  be held 
annually  in F e b ru a ry  at a meeting announced two weeks in advance in writing to all 
Anchorage Youth Court Bar Association members. A simple majority of those present and



voting shall be required for election to any office. Officers will assume positions the first of A pril, following election.No one shall hold more than one elected position at any time. A  vacancy of an elected position may be filled by the appointment of any active bar member, including members holding elected positions at the time. To assume the appointed position on a permanent and elected basis as outlined in Section 5 below, the said officer must resign his first position. I f  any member elected to a position is unable to fill that position, a new vote must be taken as soon as practicable.
i Voting shall be by secret, written ballot Each voter may cast one vote for

each position to be elected. All ballots shall be placed by the voter in a sealed ballot box.
A t the conclusion o f voting, the ballot boxes shall be delivered to the g rad u a tin g  
seniors, who shall count and tally all ballots under the supervision of the Coordinator 
and report the results to the membership.

Section A Removal. Any person elected may be removed from office by a 
two-thirds majority of the votes cast by the members of Anchorage Youth Court, but oniy 
after the grounds therefor have been piescmed to the person in writing and the person has 
had an oppormniry for a hearing before the Anchorage Youth Court B ar Association 
membership at a meeting set for that purpose.

Section 5. Vacancies. In the event of a vacancy in an elecied position, the 
om cers of the Anchorage Youth Court Bar Association (Le., B ar Association President, 
B ar Association Vice President, Bar Association Secretary) shall have the authority to 
appoint a temporary replacement, if  necessary, until an election can be held to fill the 
position. But no appointment shall be far more than 45 days, and an appointm ent shall end 
immediately upon election o f a person to fill the position. Elections shall be held in the 
same manner as provided in Sections 2 and 3, above.

Section 6, Anchorage Youm Court Bar Association P resident Any 
attorney who is at least 16 years old or at least a junior in  high school is eligible to hold the 
om ce of Bar President. The Anchorage Youth Court B ar Association President shall chair 
all meetings of the Anchorage Youth Court Bar Association, assign attorneys to Youth 
Court cases, supervise all other business o f the Bar Association with the assistance of the 
Coordinator, and serve as the student representative c f the Anchorage Youth Court to the 
community. The Anchorage Youth Court President is authorized to create and fill any 
position he or she deems necessary. The Anchorage Youth Court B ar Association may 
remove appointees by 2/3 vote of the members present. The President shall preside over 
the executive board, which will consist of officers or their representatives; appointees and 
representatives from each active comminec. This board will meet with the coordinator at a 
regularly scheduled time.

. Section 7. Anchorage Youth Court Bar Association V ies President Any 
attorney who is at least 16 years.old or is a junior in  high school is eligible to hold the 
office of Bar Association Vice President. The Anchorage Youth Court B ar Association Vice 
President shall serve in the absence of or at the request o f the Anchorage Youth Court 
President, and in that event snail serve in place of and with the same pow er and authority of 
the Anchorage Youth Court B ar Association President.

 ̂ Section 8. Secretary, Any member who is at least a l 6 venrs o ld  nr is ar 
least a junior in high school is eligible to hold the om ce of Secretary. The Secretary shall 
take minutes and keep recordings of all Anchorage Youth Court Bar Meetings, maintain all



current membership records and attendance records, and assist the Anchorage Youth Court 
B ar Association Preside nr. The Secretary shall publish the minuES of all Anchorage Youth 
Court Bar Association Meetings and keep Anchorage Youth Court Bar Association 
members informed of the time and dare of urcom ing meetings.

Section 9. Treasure. .ccr who is at least 16 years old or is at least
a junior in high school is eligible to l „ postion of Treasurer. Duties of the Treasurer
are, but not limited to; control of studeni funds, maintain and keep current records, 
provide treasurer's reports at all Anchorage Youth Court B ar Association meetings.

Section 10.. Judges. All judges must be carolled in grades 10, 11, or 12, 
and must have served ai least two. times as prosecuting anomey and at least two times as 
defease anomey, unless candidates wirfi these qualifications arc not available. In case the 
above qualifications cannot be met, the nominee must have been involved in at least one 
case. T h ree  A ssociate Ju d g e  positions m u st be filled  by s tu d e n ts  w ith  fail 
en ro llm en t in g rades 10 o r 1L

To qualify fo r the position o f Chief Judge or Assistant Chief Judge, a 
person must have been an Associate Judge at least one?:.

The Assistant Chief Judge shall serve in the absence o f or at the request o f 
the Chief Judge, and in that event shall serve in place o f and with the same pow er and 
authority as the Chief Judge.

Section 11. Cleric Any m em ber in grade 7-12 may be elected to the 
position of Clerk. Under the supervision o f the coortiinaror, the Clerk shall set the 
Anchorage Youth Court calender, and send out timely court notices to the Referring 
Authority and defendants as required. The Clerk of the Anchorage Youth Court sh a ll be 
responsible for tape-recording all court proceedings, maintaining the tane library  o f the 
Anchorage Youth Court, keeping the records o f all die Anchorage Youth Court 
proceedings, maintaining defendant files, and generally assisting the Chief Judge. The 
Clerk may appoint such assistams, not to exeed three (3), as the 
Clerk deems necessary.

Section _12. Balifr. Any member in grade: 7-12 may be appointed to the 
position or Balin. B alin  shall be appointed by the B ar President on a case-by-case basis.
The B alin  shall swear-in witnesses, assist in  setting up the courtroom, and assist the Chief 
Judge in maintaining order and decorum in the courtroom.

_ Section 13. Attorneys. Any member in  grade 9-12 may be appointed as an 
Anomey. Under special circumstances and/or exceptional evaluations, and after 
consultation with the Chief Judge, the Coordinator m ay approve the apoointm ent o f an 
A nom ey who is in grade 7 or 8.

The selection of attorneys to serve on cases that arc referred to the 
Anchorage Youth Court shall be made by the B ar Association President on a rotating, case- 
by-case basis. Attorneys shall zealously represent their client to the best o f their ability in 
accordance with the Alaska. State Court and American Bar Association rules.

Section M. Jurors. All youih in grades 7 through 12 and enrolled in a 
public or privaie school in the M nmapaliiy o f Anchorage are eligible to serve as jurors, 
including any Anchorage Youth Court member.



The method, for selecting jurcrs shall be established by me Administrative 
B oard The Cccrriinator shall be responsible for maintaining a list o f available jurors.

Jurors arc bound to mainrain the confidentiality of the defcadanr and all 
court proceedings.

Article V: Referral Procedure

Section 1. After a prciimanary investigation, the Referring Authority may 
refer a case to the Anchorage Youih Court. The Referring Authority wiil m eet with me 
defendant and his/her custodial parent or guardian and explain the purpose o f Anchorage 
Youih Coun and its procedures, including sentencing. After an OTpurmniry to confer with 
counsel, the defendant will be given the choice of proceeding to .Anchorage Youth Court or 
being handled through regular channels, which may include a formal court hearing and a 
reco rd  • "

Section 2. If the defendant and his/her custodial parent or guardian agrees 
to proceed wirh Anchorage Youth Court, they will sign a voluntary  agreement, wiin the 
understanding their case will be held open for one hundred  tw enty (120) days to 
complete the process. This voluntary agreement will also state tnai failure to comply with 
Anchorage Youth Court and other established conditions, once agreed to, m ay resuit in 
having their case handled in formal coun proceedings.

Section 3. Anchorage Youth Coun proceedings will begin w ith the refenal 
from . _ *
the Referring Authority. The Coordinator will receive a  copy of the signed voluntary 
agreement tc parricipaie in Anchorage Youth Court, available arrest reports and other 
related documents. If  the case is not accepted by Anchorage Youth Coun, the case wiil be 
returned to the Referring Aurhority, together with all documents relating to the case.

Article VI; Anchorage Youth Coun Procedure

_ Section 1. Proceeding in Anchorage Yourh Coun shall be conducted as far 
as practicable in substantial conformity with rules and stances governing adnlr proceedings 
in the Alaska conn system. The rules and statutes shall be anulied and m odified a s ' 
necessary to promote the prompt and just resolution o f cases and legal education.

Section 2. At all times, Anchorage Youth Coun proceedings w ill be 
conducted to ensure that the defendants' rights guaranteed by the Alaska and U nited Stares 
constitutions axe protected, including but not limited to the following:

1 - the right to be represented by an Anchorage Youth C oun  attorney;
2 . the right to trial by jury;
3 . the right to call and cross-examine witnesses;
4 . the right against self-incrimination; and
5 . the right to appeal

At all times, Anchorage Youth Coun proceedings will be conducted to ensure



Section 3. The Chief Judge or his appointee snail preside over all 
courtroom  proceedings of the Anchcmgc Youih Court, with the assistance o f two associate 
judges.

Section If after an Anchorage Youth Court court proceeding, the
defendant pleads guilty or is found guilty ai trial, the judges will determine an approoriare 
sentence at a sentencing hearing to be held within five (5) days o f the verdict o r p le i  
Sentencing shall be in accordance with the informal sentencing guidelines established by 
the Referring Authority a n d  the A nchorage Y outh  C o u rt Ju d g e s .

Section 5. The Chief Judge shall submit to the Coordinator the findings, 
recommendations, and sentence of the Anchorage Youth Coun. The Coordinator shall 
submit the findings, recommendations, and sentence to the Referring Authority before final 
disposition of the case.

Section 6. I f  the defendant chooses to exercise his right to appeal either a 
verdict or a sentence, he shall submit a written statement, including reasons for appeal, to 
the Chief Judge within three (3) days o f the sentence. The Chief Judge shall appoint a 
thiee-membcr appeals panel

There are seven grounds for appeal

1. verdict not in conformity with Alaska Constitution, statures or rules;
2 . verdict not supported by the evidence;
3. sentence not supported by the evidence;
4. improper legal procedure;
5. inadequate legal representation;
6. new evidence discovered which substantially afrecn  me case; and
7 . plea not voluntarily given.

If  me appeals panel finds for the defendant, the case shall be rem anded fo r a new
triaL

Section 7. The Coordinator shall oversee the defendant's com pliance with 
the Anchorage Youth Court sentencing order (s) and provide status reports to*thc Referring 

. Authority as required.

Article VU; Voting and Adoption o f Rules

Section 1. All members o f the Anchorage Youth C oun m ay vote 
concerning Anchorage Youth Coun marcers.

Section 2. All matters put to a vote shall be decided by  a sim ple majority of 
those present unless otherwise specified in this constitution.

Section 3, The Anchorage Youth Coun B ar Association m ay  pass rules 
deemed necessary to its proper functioning, as long as such rules do not conflict with this 
constitution or the bylaws.



Section 1, In order to ratify and amend this constitution, a constitution 
commiiiee snail publicize the proposed constitution car the proposed revisions or 
amendments and provide notice of the voting date and place in a xeasonabie maimer best 
calculated to reach the largest number of qualified voters as defined below.

Section 2. A qualified voter, for the purpose of ratification and amendment 
of this constitution, shall be any active member of Anchorage Youth Coun Bar 
Association.

Section 3. The constitutional commiice shall have the responsibility of 
preparing and distributing ballots for voting. Each qualified voter may cast one secret, 
written ballot for each proposal. The consrimrion committee will be responsible for 
counting and tallying of all ballots.

Section A A majority of all persons in grades 7 through 12 voting on the 
proposal (s) shall be required for ratification and amendment.

Section 5. The constitution comminec shall prompdy announce the outcome
o f the vote.

Article VTT- Amendments and Ratification

* Amendments passed March and April, 1991 in bold type.







H O U S E  C O M M I T T E E  R E P O R T

(ID
Date REREFERRED: February 2, 1994 FURTHER REFERRALS:

"An Act making an appropriation to the Alyeska Settlement Fund and making appropriations from the Alyeska 
Settlement Fund; and providing for an effective date."

RECOMMENDATIONS: I I the same title
be replaced w ith ________________________________________________  1 ] a new title
f | have attached amendments(s)
| 1 do pass
[ | do not pass
[ ] no recommendations
[ J individual recommendations
f ] additional referral to th e __

ADOPTS: le tte r o f  In ten t

ATTACHES NEW FISCAL NOTE(s): (DeptJ

[ | fiscal impact 

1 | zero fiscal note

PREVIOUS: 

fiscal note(s)

] zero fiscal note(s)

(Dcpl/Datc)

Date of Committee A c tio n :__________

The FINANCE Committee considered: 

HOUSE BILL NO. 197 ALYESKA SETTLEMENT

HB 197

C H A IR M A N 'S  S IG N A T U R E
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Date Referred: March 31, 1993 FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

Date of Committee Actiom^ f  

The FINANCE Committee considered: 

HOUSE BILL NO. 197 APPROP: ALYESKA SETTLEMENT

HB 197

"An Act making an appropriation to the Alyeska Settlement Fund and making appropriations from the Alyeska 
Settlement Fund; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith ________

[ ] the same title 
.1 ] a new title

[ ] have attached amendments(s)
[ ] do pass
[ 1 do not pass
[ ] iio recommendations
[y f  individual recommendations
[ ] additional referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpt)

O f'fiscal impact (_______________

APPROVES PREVIOUS:

[ ] fiscal no te(s)_______

(Dept/D lie)

[ ] zero fiscal note [ ] zero fiscal note(s)

C H A IR M A N 'S

OTHER RECOMMENDATIONS



S T A T E  O F  A L A S K ^
1993  L E G I S L A T I V E  S E S S I O N

N d . 1_

f R  VersiVersion: h b  197

FISCAL NOTE (H) Publish Date: 4 / ? / < n

Revision Date: 
Tide:

Sponsor
Requestor

Approp: Alyeska Settlement 

Olberg

Department Affected: DOT&PF
BRU:

Component: 
C om ponent Serial Num ber :

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)
O P E R A T I N G F Y 9 4 F Y 9 S F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9

P ER SO N A L S E R V IC E S 0 0 0 0 0 0
T R A V E L 0 0 0 0 0 0
C O N TRA CTU A L 0 0 0 0 0 0
S U PPLIES 0 0 0 0 0 0
EQ U IPM EN T 0 0 0 0 0 0
LA N D  &  S T R U C T U R E S 0 0 0 0 0 0
G R A N T S . C LA IM S 0 0 0 0 0 0
M IS C E I1 A N EO U S 0 0 0 0 0 0
T O T A L  O P E R A T I N G : 0 0 0 0 0 0

C a p i t a l 2 0 .5 0 0 .0

r r e v e n u e  f u n d  s o u r c e

1002 F E D E R A L  R E C E IP T S 0 0 0 0 0 0
1003 G F  M A T C H 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 G F/P R O G R A M  R E C E IP T S 0 0 0 0 0 0
1006 G F / M H T IA 0 0 0 0 0 0
O TH ER 2 0 .5 0 0 .0 0 0 0 0 0
T O T A L  F U N D I N G : 2 0 ,5 0 0 .0 0 0 0 0 0

P O S IT IO N S
F U L L -T IM E 1 0 0 0 0 0

P A R T-T IM E 0 0 0 0 0 0

T EM P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY93) impact: SO

Prepared by: Norm Piispanen__________

Division: Northern Region Planning

Approved by Commissioner __
F ra n k  G . f y ? p in

Agency: Department of Transportation and Public Facilities

Phone:

Date:

Phone:

Date:

451-2385 

M arch 15 , 199 3  

465-3901 

M arch 15, 1993

P R E P A R E R  TO PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R ' S  LEGISLATIVE OFFICE 
/f/vnlurther distribution Information call the Governor's Legislative OfliceCOMMITTEE COPT P„e , ,



SPONSOR STATEMENT 
HB 197 

By Represantative O lberg

"An Act m ak in n  an appropriation to the Alyeska Settlement Fund and 
making appropriations from the Alyeska Settlement Fund; and 
providing for an effective date."

House Bill 197 appropriates $28,200,00 from the Alyeska 
Settlement Fund as stipulated under the Agreement and Consent 
Decree dated November 25, 1992.

** $14.5 m illion  of the $28.2 million is for docks and 
construction of response storage facilities at Tatitlek and Chenega;

** $6 m illion is for the construction of a road from Cordova to 
Shepard Point;

** $7.5 m illion is for the acquisition of land for the Kachemak 
Bay State Park and;

** $200,000 is for communications equipment to be purchased by 
the US Coast Guard and the State.

it should be noted that the original agreement totaled $31.7 
m il l io n .

Of that amount, HB 197 appropriates $28.2 m illion . Upon the 
Funding Date, Alyeska paid the federal government $2 m illion for 
expenses incurred and paid the State $1.5 m illion  for 1989 tax 
revenues under AS 43.75 (Fisheries Business Tax), which would be 
refunded to local governments under AS 43.75.130. (SLA 92, Ch. 111).

The b lackmail clauses on page 11 and page 12 necessitates 
that action be taken th is  session.

This is a very simple bill that merely appropriates, as defined, the 
funds.



P O S I T I O N  
P A P E R

D e p a r t m e n t  o f  T r a n s p o r t a t i o n
a n d  P u b l i c  F a c i l i t i e s

BILL NO: HB 197 APPROVED:

TITLE: A p p ro p : A lyeska S e ttlem en t DATE: M arch  15, 1993

DOT&PF supports appropriation for construction of a road from Cordova to Shepard 
Point. The proposed road to Shepard Point would serve the t ididonal purposes of 
access to community expansion land and access to a future port. The port, when 
developed, would enhance marine access to Cordova, as well as to eastern Prince 
William Sound. Ultimately the road and port would serve the tourist industry, the 
fishing industry, the timber industry, and the general Cordova Community. DOT&PF 
is neutral on the construction of storage facilities, acquisition of equipment, and the 
purchase of inholdings.

F o r  F u r t h e r  I n f o rm a t io n  contact  Katy M c H u g h  at 465-3904.
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CHARLES E. CO L E 
A tt or n e y  G e n e r a l  
State of A l a s k a  
Pouch K
Juneau, A l a s k a  99811

A t t o r n e y  for P l a i n t i f f  S tate of Alask a

F iced:
NOV 25

united 1un,TEDd.stoot.° m ia W A ^

U N I T E D  S T A T E S  D I S T R I C T  C O U R T  

D I S T R I C T  OF A L A S K A

In re:

the E X X O N  V A L DE Z

)
No. A 8 9 - 0 9 5  Civil
( C o n s o l i d a t e d )

Re: C a s e  No. A92-175 C ivil

&CFF.EMENT A N D  
C O N S E N T  D E C R E E
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A G R E E M E N T  A N D  C O N S E N T  D E C R E E
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U N I T E D  S T A T E S  O F  A M E R I C A ,
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Plaintiff,

v.

E XXON CO RP OR A T I O N ,  E XXON S H I P P I N G  
COMPANY, E X X O N  P I P E L I N E  COMPANY, 
A L Y E S K A  P I P E L I N E  SER VI CE  
COMPANY, A M E R A D A  HESS P I P EL I NE  
C O R PO RA TI O N,  A R C O  PIPE LIN E COMPANY, 
M O B I L  A L A S K A  P I P E L IN E COMPANY, 
P H I L L I P S  A L A S K A  P I P E L I N E  CORPORATION, 
BP A L A S K A  PIPELINES, INC., and 
U N O C A L  A L A S K A  P I P E L I N E  
COMPANY, in p e r s o n a m . and the 
T / V  EXXON VALDEZ, in r e m .

D e f e n d a n t s .

A G R E E M E N T  A N D  C O N S E N T  D E C R E E  

Th is  A g r e e m e n t  and C o n s e n t  D e c r e e  (this "Agreement") is mad e  

and e n t e r e d  into by the State of A l a s k a  (the "State") a n d  the 

U n it ed  S t a t e s  of A m e r i c a  (the " U n i t e d  States") ( c o l l e c t i v e l y  

r e f e r r e d  to as the " G o v e r n m e n t s " ) , on t h e  o ne hand, and A l y e s k a  

P i p e l i n e  S e r v i c e  C o m p a n y  ("Alyeska"), A m e r a d a  H e s s  P i p e l i n e  

C o r po ra ti o n,  AR CO  T r a n s p o r t a t i o n  Alas k a,  Inc., f o r m e r l y  k n o w n  as 

A R C O  P i p e  L i n e  Company, BP P i p e l i n e s  (Alaska), Inc., E x x o n  

P i p e l i n e  Company, Mobil A l a s k a  P i p e l i n e  Company, P h i l l i p s  A l a s k a  

P i p e l i n e  Corporation, and U n o c a l  P i p e l i n e  C o m p a n y  (collectively, 

e x c e p t  for Alyeska, r e f e r r e d  t o  as t h e  "Aly e sk a Owner 

C o m p a n i e s " ' , on the o th er  hand.

I n t r o d u c t i o n

L a t e  in the evening of M a r c h  2J or e a r l y  in th e m o r n i n g  of 

M a r c h  24, 1989, the T / V  E X X O N  VALD E Z,  o w n e d  by E x x o n  S h i p p i n g

A G R E E M E N T  A N D  C O N S E N T  D E C R E E
(52946.1) 2

C a s e  No. A 9 1 - 0 8 2  C I V

A G R E E M E N T  AND 
C O N S E N T  D EC R EE
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2Company, w e n t  a g r o u n d  on B l i r h  R e e f  i n  P r i n c e  W i l l i a m  Sound ,  
A l a s k a .  A s  a r e s u l t  o f  t h e  g r o u n d i n g ,  s e v e r a l  o f  t h e  v e s s e l ' s  
c a r g o  t a n k s  r u p t u r e d  and  a p p r o x im a t e l y  11 m i l l i o n  g a l l o n s  o f  
c r u d e  o i l  owned b y  Exxon  C o r p o r a t i o n  s p i l l e d  i n t o  P r i n c e  W i l l i a m  
Sound ( h e r e i n a f t e r  a s  f u r t h e r  d e f i n e d  i n  P a r a g r a p h  6 ( g ) ,  t h e  " O i l  

S p i l l " ) .
A l y e s k a  r e s p o n d e d  t o  t h e  O i l  S p i l l  p u r s u a n t  t o  i t s  1987 

C o n t i n g e n c y  P l a n .  P r i o r  t o  t h e  O i l  S p i l l ,  A l y e s k a ' s  1987 
C o n t i n g e n c y  P l a n  h ad  b e e n  s u b m i t t e d  t o  a n d  a p p r o v e d  by  t h e  S t a t e  
a s  b e i n g  i n  c o m p l i a n c e  a t  t h e  t i m e  o f  a p p r o v a l  w i t h  a l l  
a p p l i c a b l e  s t a t u t e s  and  r e g u l a t i o n s , ' i n c l u d i n g  w i t h o u t  l i m i t a t i o n  
AS 46.0-4, and  t h e  R ig h t-O f-W ay  L e a s e  f o r  T r a n s - A l a s k a  P i p e l i n e  
w i t h  t h e  S t a t e ,  i n c l u d i n g  a l l  S t i p u l a t i o n s  t h e r e t o .  I n  a d d i t i o n ,  
p r i o r  t o  t h e  O i l  S p i l l ,  A l y e s k a ' s  1987 C o n t i n g e n c y  P l a n  h ad  been  
s u b m i t t e d  t o  and a p p r o v e d  b y  t h e  U n i t e d  S t a t e s  a s  b e i n g  i n  
c o m p l i a n c e  a t  t h e  t i m e  o f  a p p r o v a l  w i t h  a l l  a p p l i c a b l e  f e d e r a l  
s t a t u t e s  a n d  r e g u l a t i o n s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  43 U .S .C .  
§5 1651 e t  s e a . ,  a n d  t h e  G r a n t  an d  A g r e em en t  o f  R i g h t- o f- W a y  f o r  
T r a n s - A l a s k a  P i p e l i n e  w i t h  t h e  U n i t e d  S t a t e s ,  i n c l u d i n g  t h e  
S t i p u l a t i o n s  t h e r e t o .

I n  A u g u s t  1989, t h e  S t a t e  f i l e d  an a c t i o n  i n  t h e  S u p e r i o r  
C o u r t  f o r  t h e  S t a t e  o f  A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  
i d e r . _ i f i e d  a s  S t a t e  o f  A l a s k a  v .  Exxon  C o r p o r a t i o n ,  e t  a l . . C i v i l  
No. 3AN-89-6852, a g a i n s t ,  i n t e r  a l i a , A l y e s k a  a n d  t h e  A l y e s k a  
Owner C om p a n ie s ,  a s s e r t i n g  c l a i m s  a r i s i n g  f r om  t h e  O i l  S p i l l .  
A l y e s k a  a n d  t h e  A l y e s k a  Owner Com pan ie s  a s s e r t e d  c o u n t e r c l a i m s

A G R E E M E N T  A N D  C O N S E N T  D E C R E E
(529445.1) 3
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aga i ns t the St at e  in tha t action. E x x o n  P i p e l i n e  Company 

s u b s e q u e n t l y  s t i p u l a t e d  to the d i s m i s s a l  w i t h  p r e j u d i c e  of its 

counterclaim. In F e b r u a r y  1992, t h a t  a c t i o n  w a s  r e m o v e d  to the 

United St ates D i s t r i c t  Co ur t for t h e  D i s t r i c t  of Alaska, and in 

A u g u s t  1992, the S t a t e ' s  m o t i o n  to r e m a n d  was  d e n i e d  e xc ep t with 

regard to the r e m a i n i n g  c o u n t e r c l a i m  f i l e d  a g a i n s t  the State, 

w h i c h  w a s  r e m a n d e d  to the S u p e r i o r  Court. Thus, with the 

e x c e p t i o n  of the c o u n t e r c l a i m  f i l e d  a g a i n s t  the State 

(hereinafter the "Alyeska C o u n t e r c l a i m " ) , t h e  a c t i o n  n ow is 

p e n d i n g  in the U n i t e d  S ta te s  D i s t r i c t  C o u r t  f or t h e  D i s t r i c t  of 

Alaska, w here it h a s  b ee n a s s i g n e d  C a s e  No. A 9 2 - 1 7 5  CIV 

(hereinafter the " S t a t e  A c t i o n " ) .

On M a r c h  13, 1991, the U n i t e d  S t a t e s  f i l e d  a c o m p l a i n t  in

the U n i t e d  S t a t e s  D i s t r i c t  Co ur t f or t h e  D i s t r i c t  of Alaska 

against, inter a l i a . A l y e s k a  and t h e  A l y e s k a  O w n e r  Companies, 

a s s e r t i n g  civil c l a i m s  r e l a t i n g  to or a r i s i n g  f r o m  t h e  Oil Spill 

(hereinafter the "TT.S. Action") . E x x o n  P i p e l i n e  C o m p a n y  asse rt e d 

c ou nt e r c l a i m s  a .st ‘the United S t a t e s  in its r e s p o n s e  t o . th e 

U nited States' c o m p l a i n t  in the U.S. Action. T h e  c o u n t e r c l a i m  of 

Exxon P i p e l i n e  C o m p a n y  was d i s m i s s e d  w i t h  p r e j u d i c e  on J a n u a r y  

15, 1992. The U.S. A c t i o n  rema i ns  p e n d i n g  a g a i n s t  A l y e s k a  and 

the A l y e s k a  O w n e r  Companies.

T h e  p a rt ie s t o  t h i s  A g r e e m e n t  r e c o g n i z e  a nd a c k n o w l e d g e  (1) 

that the p a y m e n t s  c a l l e d  for in this A g r e e m e n t  a r e  c o m p e n s a t o r y  

and r em e d i a l  in n a t u r e  and do no t i n c l u d e  a n y  p a y m e n t  for or in 

c o n s i d e r a t i o n  of c l a i m s  for p u n i t i v e  d a m a g e s ,  t h e  G o v e r n m e n t s

A G R E E M E N T  A N D  C O N S E N T  D E C R E E
IS2946.11 4



R R . P E A S E  
i  K U R T Z
' I iional coiroaino. 
no x irxir 
ORACE. AK 91501 
07) 275.<100

h a v i n g  c o nc l ud ed , b a s e d  on c o n s i d e r a t i o n  of t h e i r  claims, that an 

a w a r d  to t h e  G o v e r n m e n t s  of p u n i t i v e  d a ma ge s w o u l d  n o t  be sought, 

(2) t h a t  t h e  p a y m e n t s  are m a d e  to the G o v e r n m e n t s  in r e s p on se  to 

t h e i r  p e n d i n g  c i vi l c l a i m s  for c o m p e n s a t o r y  d a m a g e s  and other 

c i v i l  r e l i e f  a g a i n s t  A l y e s k a  and the A l y e s k a  O w n e r  Companies 

a r i s i n g  f r o m  the Oil Spill, (3) t h a t  the m o n i e s  p a i d  by Alyeska 

p u r s u a n t  to this A g r e e m e n t  are to c o m p e n s a t e  t h e  State for 

d a m a g e s  s u f f e r e d  as t he r e s u l t  of the Oil Spill, and (4) that the 

p r o j e c t s  to be f u n d e d  w i t h  t he s e m o n i e s  are n ot u n d e r t a k e n  to 

f u l f i l l  r e q u i r e m e n t s  of s t a t e  law.

NOW, THEREFO RE , t he p a r t i e s  h e r e t o  agree and stipulate, and 

it is h e r e b y  ORDERED, A D J U D G E D ,  A N D  DECREED, as follows:

J u r i s d i c t i o n

1. T h e  Co ur t h a s  j u r i s d i c t i o n  over the s u b j e c t  m a t t e r  of 

t h e  c l a i m s  set f o rt h in t h e  S t at e A c t i o n  and t h e  U.S. A c t i o n  and 

o v e r  t h e  p a r t i e s  to t h i s  A g r e e m e n t  p u r s u a n t  to, a m o n g  other 

a u t h o r i t i e s ,  28 U.S.C. §§ 1331, 1333 and 1345. T h i s  C o u r t  has 

p e r s o n a l  j u r i s d i c t i o n  o v e r  t h e  State of Alaska, w h i c h  s o l e l y  for 

t h e  p u r p o s e s  of t h i s  A g re em e n t ,  w a i v e s  all o b j e c t i o n s  and 

d e f e n s e s  t h a t  it m a y  h a v e  t o  the j u r i s d i c t i o n  of thi s Court, 

i n c l u d i n g  all o b j e c t i o n s  a nd d e f e n s e s  to the j u r i s d i c t i o n  of this 

C o u r t  it m a y  ha ve  a s s e r t e d  p r eviously.

P a r t i e s

2. "Uni te d S t a t e s "  m e a n s  the U n i t e d  S t a t e s  of America, in 

all its capac i ti es , i n c l u d i n g  as p u b l i c  t r u s t e e  and parens 

p a t r i a e . a n d  i n c l u d i n g  a ll de pa rtments, d ivisions, inde p en de nt

A G R E E M E N T  A N D  C O N S E N T  D E C R E E
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boards, administra ti on s,  n a t ur al  r e s o u r c e  t r u s t ee s,  and a g e n c i e s  

of the f e de ra l government.

3. "State" means the S t a t e  of Alas k a,  in all its 

c apacities, i nc luding as p u b l i c  t r u s t e e  a n d  p a r e n s  p a t r i a e , and 

i n c l u d i n g  all departments, d i v i s i o n s ,  i n d e p e n d e n t  boards, 

a d m i n i s t r a t i o n s ,  natural r e s o u r c e  t r u s te e s,  a n d  a g e n c i e s  of the 

st at e government.

4. "Alyeska" means A l y e s k a  P i p e l i n e  S e r v i c e  Company.

5. "Alyeska Ow ne r C o m p a n i e s "  m e a n s  A m e r a d a  H e s s  P i p e l i n e  

Cor po ra ti on , ARCO T r a n s p o r t a t i o n  Ala sk a , I n c . , f o r m e r l y  k n o w n  as 

A R C O  Pip e  L i n e  Company, BP P i p e l i n e s  ( A l a s k a ) , I n c . , E x x o n  

P i p e l i n e  Company, Mobil A l a s k a  P i p e l i n e  Company, P h i l l i p s  A l a s k a  

P i p e l i n e  Corporation, and Unoc al  P i p e l i n e  Co mpany.

D e f i n i t i o n s

6. W h e n e v e r  the f o l l o w i n g  c a p i t a l i z e d  t e r m s  are u s e d  in 

this Agreem en t , they shall h a v e  t h e  f o l l o w i n g  m e a n i n g s :

(a) "TAPL Fund" m e a n s  t h e  T r a n s - A l a s k a  P i p e l i n e  

L i a b i l i t y  Fund, a f e d e r al ly  c h a r t e r e d  c o r p o r a t i o n ,  o r g a n i z e d  and 

e x i s t i n g  u n d e r  the laws of the S t a t e  of Alaska.

(b) "Joint T r u s t  Fund" m e a n s  t h e  t r u s t  f u n d

e s t a b l i s h e d  by the M e m o r a n d u m  of A g r e e m e n t  a n d  C o n s e n t  D e c r e e

b e t w e e n  t h e  S tate and the U n i t e d  S t a t e s  e n t e r e d  in A u g u s t  1991 in 

U n i t e d  S t a t e s  of America v. S t a t e  of A l a s k a . C i v i l  A c t i o n  No. 

A 9 1 - 0 8 1  CIV.

(c) "Natural R e s o u r c e s "  m e a n s  land, fish, w i l d li fe , 

biota, air, water, gr ound water, d r i n k i n g  w a t e r  su pplies, and

C

A G R E E M E N T  A N D  C O N S E N T  D E C R E E
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other such resources belonging to, managed by, held in trust by, 

appertaining to, or otherwise controlled by the United States 

(including the resources of the fishery conservation zone 

established by the Magnuson Fishery Conservation and Management 

Act of 1976, 16 U.S.C. §§ 1801 et see.). the State, or both the 

United States and the State.

(d) "Natural Resource Damages" means compensatory and 

remedial relief recoverable by the Governments in their capacity 

as trustees of Natural Resources on behalf of the public for 

injury to, destruction of, or loss of any and all Natural 

Resources resulting from the Oil Spill, whether under the Clean 

Water Act, 33 U.S.C. §§ 1251, et seq.. the Trans-Alaska Pipeline 

Authorization Act, 43 U.S.C. §§ 1651, et sea.. or any federal or 

state statute or maritime or common law relating to the 

environment, including (l) costs of damage assessment, (2) 

compensation for loss, injury, impairment, damage or destruction 

of Natural Resources, whether temporary or permanent, or for loss 

of use value, non-use value, option value, amenity value, bequest 

value, existence value, consumer surplus, economic rent, or any 

similar value of Natural Resources, and (3) costs of restoration, 

rehabilitation or replacement of injured Natural Resources or the

'acquisition of equivalent resource

(-£-) "Party" or "Parties" means Alyeska, the Alyeska 

Owner Companies and each of them, the United States, and the 

State, or any of them.

AGREEMENT AND CONSENT DECREE
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(f) "Exxon Consent Decree" means the Agreement and 

Consent Decree entered in State of Alaska v. Exxon Corporation. 

et al., Case No. A91-083 CIV, and in United States of America v. 

Exxon Corporation, et al.. Case No. A91-082 CIV, and approved by 

this Court on October 8, 1991.

* (g) "Oil Spill" means the occurrence described in the

first paragraph of the Introduction above, and all conseguences 

caused by or arising from that occurrence, including, without 

limitation, response, cleanup, damage assessment and restoration 

activities.

(h) "Effective Date" shall.mean the earliest date on 

which all Parties have signed this Agreement.

(i). "Final Approval" shall mean the earliest date on 

which all of the following have occurred: , (1) the Court has 

approved and entered this Agreement as a judgment, without 

modification materially adverse to any Party prior to or at the 

time of approval; and (2) the time for appeal from that judgment 

has expired without the filing of an appeal, or the judgment has 

been upheld on appeal and either the time for further appeal has 

expired without the filing of a further appeal or no further 

appeal is allowed.

(j) "Funding Date" means the later of (1) 10 days

after Final Approval, or (2) 10 days after the receipt by Alyeska 

of both (i) written instructions as to payment consistent with 

Paragraphs 11 - 14 of this Agreement signed jointly by the

Attorney General of the State of Alaska and the Assistant

AGREEMENT AND CONSENT DECREE
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Attorney General, Civil Division, of the United States Department 

of Justice, and (ii) written certification by the Attorney 

General of the State of Alaska of the establishment of a separate 

expendable trust fund within the State's Treasury ("Alyeska 

Settlement Fund") to receive and hold those settlement proceeds' 

designated by Paragraphs 11 and 12 of this Agreement to be paid 

into this separate fund pending disbursement pursuant to the 

terms of this Agreement.

Effect of Entry of Decree

7. Upon approval and entry of this Agreement by this 

Court, this Agreement and Consent Decree constitutes a final 

judgment between the Governments, on the one hand, and Alyeska 

and the Alyeska Owr ir Companies, on the other hand, in accordance 

with its terms.

Description of Projects and Establishment of Separate Fund

8. The State shall establish the Alyeska Settlement Fund 

for the purpose of receiving, holding and disbursing certain of 

the settlement proceeds to be paid hereunder. The monies shall 

be deposited into the Alyeska Settlement Fund pursuant to the 

terms of this Agreement and shall be disbursed solely for the 

following purposes and subject to the following allocations:

(a) •;$lj.̂50p./.op.6...ior the construction of response

storage facilities and docks at Tatitlek_ and Chenega/and the pre­

positioning of oil spill response equipment at both locations, as 

described in more detail in Appendix A hereto;

AGREEMENT AND CONSENT DECREE
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(b) $6,000,000yfor the construction of a road from 

Cordova to Shepard Point'and, when appropriate, for work related 

to the construction of a response storage facility and the pre­

positioning of oil spill response equipment at that location, as 

described in more detail in Appendix B hereto;

(c) $7,500,000’ for the acquisition of land to be 

included in and made a part of the Kachemak Bay State Park3, as 

described in more detail in Appendix C hereto; and

(d) $200,000rfor the acquisition and installation by 

the State of communications, equipment to be owned by the State, 

and to be used by the United States Coast Guard and the State and 

to be . installed at the Valdez Emergency Operations Center 

("VEOC") when it is constructed, with $120,000 of the $200,000 

allocated for equipment to be selected and used by the United 

States Coast Guard and $80,000 of the $200,000 allocated for 

equipment to be selected and used by the State, as described in 

more detail in Appendix D hereto.

9. (a) The projects described in subparagraphs (a) and

(b) of the preceding paragraph ("response projects") are intended 

to enhance the capability to respond in the event of future oil 

spills or other catastrophic events in Prince William Sound, as 

it he project described in subparagraph (d) of the preceding 

paragraph.

'nJLd _ (b) T^e allocations of settlement proceeds to the

response projects as described in the preceding paragraph are 

based on good faith estimates and are preliminary only. If the

AGREEMENT AND CONSENT DECREE
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actual costs of a specific response project are less than the 

allocated sum, together with interest, if any, earned on the 

allocated sum after monies are received by the State, the excess 

funds may be used to pay for any of the otner response projects 

whose actual cost may exceed the initial estimate. If the actual 

costs of the response projects are less than the combined 

allocation of $20,500,000, then the excess funds will be paid 

into the Joint Trust Fund.

(c) The response projects will require further 

detailed planning and are subject to various land acquisition 

issues and state and federal permitting requirements that have 

yet to-be resolved. Subject to an appropriation by the Alaska 

State Legislature, the State will make a good faith effort to 

design, construct and complete the response projects. If the 

Attorney General of the State of Alaska determines that either of 

the response projects is impossible or impracticable for any 

reason, including the fact that the revised estimated cost would 

exceed the allocation (and other identified sources of funding, 

if any) or that the State is unable to obtain appropriate permits 

or acquire appropriate sites, the funds allocated for that 

particular response project will be treated as excess funds under 

subparagraph (b) above. If either of the response projects is 

rendered impossible because appropriations from the Alyeska 

'•Settlement Fund for the purposes specified are not enacted on or 

before September 15, 1993, then the monies not appropriated will 

be treated as excess funds under subparagraph (b) above. -

AGREEMENT AND CONSENT DECREE
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(d) If the acquisition of land described in

subparagraph (c) of the preceding paragraph is rendered

impossible either because of the inability of the interested 

parties to finalize a purchase and sale, the lack of sufficient 

additional sources of funding, or otherwise, the funds allocated 

for this project will be paid into the Joint Trust Fund. If the 

acquisition is rendered impossible because these funds have not 

been appropriated for the purpose specified by December 31, 1993, 

the funds allocated for this project will be paid into the Joint 

Trust Fund.

(e) If the acquisition- and installation of

communications equipment described in subparagraph (d) of the

preceding paragraph costs less than the money allocated for that 

project, the balance remaining shall be paid into the Joint Trust 

Fund. If the acquisition and installation is rendered impossible 

because these funds have not been appropriated for the purpose 

specified by December 31, 1995, the funds allocated for this

project will be paid into the Joint Trust Fund.

(f) The State will have final authority * and 

responsibility for the design, specification and implementation 

of the response projects. The State will have final authority to 

utilize the funds allocated to the acquisition project described 

in subparagraph (c) of the preceding paragraph. The United 

States will have final authority to select communications 

equipment for use by the United States Coast Guard, as described 

in subparagraph (d) of the preceding paragraph, up to $120,000;

AGREEMENT AND CONSENT DECREE
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and the State will have final authority to select communications 

equipment for use by the State, as described in subparagraph (d) 

of the preceding paragraph, up to $80,000.

Payment Terms

10. The payments to be made by Alyeska pursuant to the 

terms of this Agreement total $31","700,000. The payments shall be 

made in accordance with the provisions and schedules set forth 

below.

11. Payments with respect to the projects described in 

Paragraphs 8(a), 8(b) and 8(c) above shall be made in accordance 

with the following provisions:

(a) Alyeska shall pay $28,000,000 into the Alyeska 

Settlement Fund in accordance with the following schedule:

(1) $4,500,000' shall be .paid on the Funding

Date; P- Lj-̂

(2) $10,500,000' shall be paid on the first
Z k j

anniversary of the Funding Date; and1 I •

(3) $13,000,000 shall be paid on the second
~ k /

anniversary of the Funding Date. | L\ •.«
(b) If, at any time prior to the second anniversary of 

the Funding Date, there should be insufficient funds in the 

Alyeska Settlement Fund to enable payments to be made which are 

necessary in order for these projects to proceed, the State may 

give written notice to Alyeska of the amount of the shortfall and 

Alyeska shall, within 30 days of its receipt of that notice, 

deposit in the Alyeska Settlement Fund the amount of that

AGREEMENT AND CONSF” T DECREE
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shortfall; provided. however, that in no event shall Alyeska be 

required to contribute more than $2 8,0 0 0 , 0 0 0 to the Alyeska 

Settlement Fund with respect to these particular projects. In 

the event any accelerated payments are requested and . ->de

pursuant to the provisions of this subparagraph, Alyeska shall be 

entitled to deduct the amount of each accelerated payment from 

the next payment due under the payment schedule set forth in 

subparagraph (a) above.

12. Upon the Funding Date, Alyeska shall .pay into the

Alyeska Settlement Fund the sum of $200,000 to be used as 

described in Paragraph 8(d) above.

   13. Upon the Funding Date, Alyeska shall pay to the State

the sum of $1,500,000 for 1989 tax revenues under AS 43.75

(Fisheries Business Tax), which would be refunded to local

governments under AS 43.75.130. This sum shall be in addition to 

any amount which has been or will be allowed to any party by the 

TAPL Fund and shall not be used by the TAPL Fund as an offset 

against claims by any party for such tax revenues.

14. Upon the Funding Date, Alyeska shall pay to the United 

States, or to such other person or persons as the United States 

may direct, the sura of $2,000,000 for expenses incurred by the 

United States in response to the Oil Spill which would have been 

subject to reimbursement from the Joint Trust Fund.

Other Consideration

15. Alyeska and the Alyeska Owner Companies previously have 

committed to build the 7E0C either within the City of Valdez at

AGREEMENT AND CONSENT DECREE
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the Valdez Port or at the Alyeska Terminal. Alyeska and the 

Alyeska Owner Companies hereby reaffirm that commitment. in 

addition to that undertaking, Alyeska and the Alyeska Owner 

Companies commit as follows:

(a) Subject to Alyeska obtaining the necessary 

permits, approvals and leases, and subject to Axyeska being able 

to obtain a suitable parcel of real property, the VEOC'will be 

constructed' in the City of Valdez, at a presently estimated 

approximate cost of $14,000,000, and not at the Alyeska Terminal;

(b) The VEOC will include a reasonable amount of space 

for the United States Coast Guard and State of Alaska 

communications center in which the equipment to be purchased by 

the Governments as contemplated by Paragraph 8 (d) will be 

located;

(c) The VEOC will be designed to support the Ship 

Escort Response Vessel System ("SERVS"), which will remain based 

in Valdez;

(d) The VEOC will be designed so that it can be used 

to provide oil spill response training;] and

(e) Subject to Alyeska obtaining the necessary 

permits, approvals and leases, and subject to Alyeska being able 

to obtain a suitable parcel _of_real proper-ty-7—the-copstruction of 

the VEOC wildT begin no later than June 1, 1994.
V

Releases a~nd-Covenants—Not-to ~Sue bv the Governments

16. Effective upon Final Approval, the Governments, in 

addition to the releases contained in Paragraphs 15 and 23 of the

AGREEMENT AND CONSENT DECREE
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Exxon Consent Decree, release and covenant not to sue or to file 

any administrative claim against Alyeska, the Alyeska Owner 

Companies, or their parents or affiliates with respect to any and 

all civil claims relating to or arising from the Oil Spill, 

including claims for any civil relief of a compensatory and 

remedial nature which have been or may be asserted by the 

Governments, or either of them, including without limitation any 

and all civil claims under all federal or state statutes and 

implementing regulations, common law or maritime law, that arise 

from, relate to, or are based on, or could in the future arise 

from, relate to, or be based on: ■ (1) any of the civil claims

asserted in the State Action, including a claim for tax revenues 

which would have been or would be collected under existing AS 

43.75 but foi the Oil Spill, (2) any of the. civil claims asserted 

in the U.S. Action, or (3) any other civil claims that could be 

asserted by either or both of the Governments against Alyeska, 

the Alyeska Owner Companies, or their parents or affiliates 

relating to or arising from the Oil Spill; provided, however, 

that nothing in this Agreement shall affect or impair the 

following:

(a) claims by either Government to enforce this

•Agreement;

(b) claims by the State against the TAPL Fund for tax 

revenues which would have been or would be collected under 

existing AS 43.75 (Fisheries Business Tax) but for the Oil Spill;

AGREEMENT AND CONSENT DECREE
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(c) exclusively private claims, if any, by Alaska

Native Villages and individual Alaska Natives, other thaw claims 

for Natural Resource Damages, seeking damages for private harms 

to Native subsistence well being, community, culture, tradition 

and way of life resulting from the Oil Spill, including private 

claims for private harms to Alaska Native Villages and individual 

Alaska Natives resulting from the impairment, destruction, injury 

or loss of Natural Resources caused by the Oil Spill and any 

other exclusively private claims that are available to Alaska 

Native Villages and individual Alaska Natives; and

(d) exclusively private- claims, if any, by Alaska

Native . Corporations, other than claims for Natural Resource 

Damages, seeking damages for private harms resulting from

injuries caused by the Oil Spill to lands in which a Native 

Corporation holds any present right, title, or interest, 

including private claims for lost or diminished land values, for 

preservation, protection and restoration of archaeological or 

cultural resources and archaeological sites found on the lands 

described in this subparagraph, for private harms resulting from 

injuries to Natural Resources found on lands described in this 

subparagraph, for impairment of riparian or littoral rights, if 

any, and any other claims that are available to Alaska Native 

Corporations as private landowners; provided, however, that such 

claims shall not include any claims based upon injuries to 

tidelands or submerged lands.

AGREEMENT AND CONSENT DECREE
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17. The State acknowledges that certain entities in 

addition to the State have asserted a right to recover tax

revenues which would have been or would be collected under 

existing AS 43.75. However, it is the State's legal position

that it is the only entity which possesses any claim under

existing AS 43.75 and that it is the only entity which is

authorized or entitled to pursue a claim under existing AS 43.75.

18. Effective upon Final Approval, each of the Governments 

covenants not to sue any present or former director, officer, or 

employee of Alyeska or the Alyeska Owner Companies with respect 

to any and all civil claims or • other civil remedies of a 

compensatory or remedial nature which have been or may be 

asserted by the Governments, including without limitation any and 

all civil claims under all federal or state statutes and 

implementing regulations, common law or maritime law, that arise 

from, relate to, or are based on, or could in the future arise 

from, relate to, or be based on the Oil Spill, including, without 

limitation, claims arising from any of the subject matter 

underlying the civil claims asserted in the State Action or the 

U.S. Action; provided, however, that if any such present or 

former director, officer, or employee brings any action against 

the Governments, or either of them, for any claim whatsoever 

arising from or relating to the Oil Spill (or if an action 

against the Governments is pending at the time of Final Approval, 

and the director, officer, or employee fails to dismiss the 

action within 15 days of Final Approval), this covenant not to
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sue shall be null and void with respect to the director, officer, 

or employee bringing such action. In the event either Government 

obtains a judgment against any present or former director, 

officer, or employee of Alyeska or the Alyeska Owner Companies 

for liability relating to or arising from the Oil Spill, the 

Governments shall enforce the judgment only to the extent that 

the individual or individuals against whom the judgment was 

obtained are able to satisfy the judgment, without 

indemnification by Alyeska or the Alyeska Owner Companies, 

personally or through insurance policies purchased by the 

individual or individuals.

Peleases and Covenants Not To Sue 

by Alveska and Alyeska Owner Companies

19. Effective upon Final Approval, Alyeska and the Alyeska 

Owner Companies release and covenant not to sue or to file any 

administrative claim against each of the Governments and their 

current or former employees with respect to any and all claims 

relating to or arising from the Oil Spill, including without 

limitation, claims for Natural Resource Damages and cleanup 

costs, under federal or state statutes and implementing 

regulations, common law or maritime law, that arise from, relate 

to, or are based on: (a) the Alyeska Counterclaim; or (b) any

other civil claims that have been or could be asserted by Alyeska 

or the Alyeska Owner Companies against either of the Governments 

relating to or arising from the Oil Spill, except that nothing in
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this Agreement shall affect or impair the rights of Alyeska or 

the Alyeska Owner Companies to enforce th^s Agreement

Dismissal of Actions and Claims

20. Not later than 15 days after Final Approval, each of 

the claims relating to or arising from the Oil Spill and asserted 

by the State and/or the United States against Alyeska, the 

Alyeska Ov’ner Companies, Exxon Corporation or Exxon Shipping 

Company, including the claims asserted ir. the State Action, the 

U.S. Action and as third-party claims in various other lawsuits, 

and all claims relating to or arising from the Oil Spill and 

asserted by Alyeska and the Alyeska Owner Companies against the 

State,, including the Alyeska Counterclaim, shall be dismissed 

with prejudice and without an award of costs or attorneys fees to 

any Party. Alyeska, the Alyeska Owner .Companies, the United 

States, and the State shall enter into and execute all 

Stipulations of Dismissal, with prejudice, necessary to implement 

the provisions of this paragraph.

Trans-Alaska Pipeline Liability Fund

21. The release in Paragraph 19 shall not be construed to 

bar any claim by Alyeska or the Alyeska Owner Companies against 

the TAPL Fund relating to or arising from the Oil Spill. If the 

TAPL Fund asserts any claims against the Governments that are 

based upon subrogation rights arising from any monies paid to 

Alyeska or the Alyeska Owner Companies by the TAPL Fund, Alyeska 

and the Alyeska Owner Companies agree to indemnify and hold the 

Governments harmless from any liability that they have to the
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TAPL Fund based on such claims. However, the foregoing indemnity

(a) shall not be enforceable with respect to any amount in excess 

of value actually received by Alyeska or the Alyeska Owner 

Companies from the TAPL Fund, and (b) shall be enforceable only 

if the Governments assert in good faith all defenses they may 

have to such claims.

Third Party Litigation

22. (a) Except as provided in subparagraph (b) of this

paragraph, if any person or entity not a party to this Agreement 

("Third Party") asserts a claim relating to or arising from the 

Oil Spill in any present or future litigation against Alyeska or 

the Alyeska Owner Companies and the Governments, or against 

Alyeska or the Alyeska Owner Companies and either the United 

States or the State, each of these sued Parties ("Sued Parties") 

shall be responsible for and Will pay its share of liability, if 

any, as determined by the proportional allocation of liability 

contained in any final judgment in favor of such Third Party, and 

no Sued Party shall assert a right of contribution or indemnity 

against any other Sued Party. However, notwithstanding any other 

provision of this Agreement, the Sued Parties may assert any 

claim or defense against each other necessary as a matter of law 

to obtain an allocation of liability among the Sued Parties in a 

case under this paragraph. Any such actions between or among the 

Sued Parties shall be solely for the purpose of allocating 

liability, if any. The Sued Parties shall not enforce any 

judgment against each other in such cases. Further,
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notwithstanding any other provision of this Agreement, the Sued 

Parties may seek indemnification or contribution from any other 

party to the action or from any third party (including Exxon 

Corporation and Exxon Shipping Company), other than one of the 

Sued Parties, and the rights of the Alyeska Owner Companies to 

reallocate costs among themselves or to seek indemnification or 

contribution from each other shall not be affected in any way by 

this Agreement.

(b) If any person or entity, other than the TAPL Fund, 

asserts claims against the Governments, or either of them, that 

are based upon contribution or indemnity or any other theory of 

recovery over against the Governments arising from any liability 

of or payment by said person or entity to Alyeska or the Alyeska 

Owner Companies relating to or arising from the Oil Spill, or 

based upon subrogation rights arising from any monies paid to 

Alyeska or the Alyeska Owner Companies, Alyeska shall indemnify 

and hold the Governments harmless from any liability that the 

Governments have to such perse? or entity based on such claims. 

The foregoing indemnity (i) sha. ot be enforceable with respect 

to any amount in excess of value actually received by Alyeska or 

the Alyeska Owner Companies, and (ii) shall be enforceable only 

if the Governments assert in good faith all defenses they may 

have to such claims.

23. Neither Alyeska nor the Alyeska Owner Companies shall 

assert any right of contribution or indemnity against either 

Government in any action relating to or arising from the Oil
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Spill where that respective Government is not a party. Neither 

Government shall assert any right of contribution or indemnity 

against Alyeska or the Alyeska Owner Companies in any action 

relating to or arising from the Oil Spill where Alyeska or the 

Alyeska Owner Companies are not parties, except that either 

Government may assert against Alyeska and the Alyeska Owner 

Companies the rights to indemnification as expressly provided in 

Paragraph 21.

24. Any liability which Alyeska or the Alyeska Owner 

Companies incur as a result of a suit by a Third Party, as 

described in Paragraphs 22 or 23, shall not be attributable to or 

serve to reduce the payments required to be paid by Alyeska 

pursuant t6 Paragraphs 11 - 14.

25. The Parties agree that they will- not tender each other 

to any Third Party as direct defendants in any action relating to 

or arising from the Oil Spill pursuant to Rule 14(c) of the 

Federal Rules of Civil Procedure.

26. If a Third Party, which previously has reached or 

hereafter reaches a settlement with Alyeska or the Alyeska Owner 

Companies, brings an action against the Governments, or either of 

them, the sued Government(s) shall undertake to apportion 

liability, if any, according to principles of comparative fault 

without the joinder of Alyeska or the Alyeska Owner Companies, 

and shall assert that joinder of Alyeska or the Alyeska Owner 

Companies is unnecessary to obtain the benefits of allocation of 

fault. Notwithstanding any other provision of this Agreement, if

AGREEMENT AND CONSENT DECREE
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the court rejects the sued Government(s)' efforts to obtain a 

proportional allocation of fault without Alyeska or the Alyeska 

Owner Companies' joinder, the sued Government(s) may institute 

third-party actions against Alyeska or the Alyeska Owner 

Companies solely for the purpose of obtaining allocation of 

fault. The Governments in such third-party actions shall not 

enforce any judgment against Alyeska or the Alyeska Defendants.

27. If a Third Party, which previously has reached or 

hereafter reaches a settlement with the Governments, or either of 

them, brings or pursues an action against Alyeska or the Alyeska 

Owner Companies, or any of them (collectively, the "Alyeska 

Defendants"), the Alyeska Defendants shall undertake to apportion 

liability, "if any, according to principles of comparative fault 

without the joinder of either of the Governments, and shall 

assert that joinder of the Governments, or either of them, is 

unnecessary to obtain the benefits of allocation of fault. 

Notwithstanding any other provision of this Agreement, if the 

court rejects the Alyeska Defendants' efforts to obtain a 

proportional allocation of fault without joinder of the 

Governments, or either of them, the Alyeska Defendants may 

institute third-party actions against the Governments, or either 

of them, solely for the purpose of obtaining allocation of fault. 

The Alyeska Defendants in such third-party actions shall not 

enforce'any judgment against the Governments.
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Effect on TAPS Tariff

28. Solely for the purpose of resolving the issues in 

dispute in this litigation over the Oil Spill and without in any 

way conceding that the monies paid pursuant to this Agreement are 

not properly included in the tariff rates charged for the use of 

the Trans-Alaska Pipeline System, the Alyeska Owner Companies 

agree that the payments made under the terms of this Agreement 

shall not be included, directly or indirectly, in the tariff 

rates charged by the Alyeska Owner Companies for the use of the 

Trans-Alaska Pipeline System. Notwithstanding the foregoing, the 

Alyeska Owner Companies reaffirm that it is their belief that 

such amounts would properly be included in the tariff rates 

charged an'd that they are agreeing not to include such amounts 

only as part of the compromise and settlement reflected in this 

Agreement. The State acknowledges that the compromise and 

agreement set forth in this paragraph will not be used in any 

other action or proceeding or otherwise urged as precedent that 

monies paid in settlement of litigation are not properly included 

in the tariff rates charged for the use of the Trans-Alaska 

Pipeline System.

Interest for Late Payments

29. If the payments required by Paragraphs 11 - 14 of this 

Agreement are not made by the dates specified, Alyeska shall be 

liable to the Governments for interest on the overdue amount, 

from the time payment was due until full payment is made, at the 

rate established by the Department of the Treasury under 31
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U.S.C. § 3717(a)(1) and (2). Interest on an overdue payment 

shall be paid in the same manner as the payment on which it 

accrued.

Reservations of Rights

30. This Agreement is the result of a compromise and does 

not constitute an admission of liability by any Party to this 

Agreement. Except as expressly stated in this Agreement, each 

Party reserves against all persons or entities all rights, claims 

or defenses available to it relating to or arising from the Oil 

Spill. Except as expressly stated in this Agreement, nothing in 

this Agreement is intended to affect legally the claims, if any, 

of any person or entity not a Party to this Agreement.

31. Nothing in this Agreement creates, nor shall it be 

construed as creating, any claim in favor of any person not a 

Party to this Agreement.

32. Except as explicitly stated herein, nothing in this 

Agreement alters, amends, modifies, or, in any way, affects the 

legal rights and duties of the Governments, on the one hand, and 

Alyeska or the Alyeska Owner Companies, on the other hand, under 

the Exxon Consent Decree.

33. Nothing in this Agreement alters, amends, modifies, or, 

in any way, affects the legal rights and duties under the 

following judgments or agreements:

(a) the Memorandum of Agreement and Consent Decree 

entered into between the United States and the State in United
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