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£.. Alaska State Legislature

o 130 SewardSrethwte 215
Legislative Research Agency Juneau, Alaska 3%601-213
Phon 2907] 465-3091
907) 463-3351
April 8. 1992
VEMORANDUM
TO: Representative Mike Navarre
FROM Dale 0. Brandt”
Legislative Analyst
RE: History of Motor Fuel Tax Rate

Research Request 92.225

You asked us to provide a history of the Alaska motor fuel tax rate from its
incept'on to the most recent changes. Attached is a table showing the year
changes took place, applicable session laws, tax rates, fuel types and fuel
uses._ Note that the current 8 cents/gallon gasoline tax for highway use was
set in 1970, not in 1961 as is stated in House Research Agency Memorandum

89.254. Also attached is an outline of fuel tax rates and administrative
changes provided by the Alaska Department of Revenue.

We hope this information is useful. Please contact this agency if you have
guestions or need additional information.

Attachments



Laws of Alaska 1982
Sec. 1, 2 & 3 do not relate.

Sec. 4 AS 43.40.010 was amended to make provision for the Certificate of
Use to be used by a dealer when the fuel purchased is not intended for
use as motor fuel. It exempts the dealer from liability for the tax if
he obtains a properly executed Certificate of Use.

Sec. 5 AS43.40.030 (b)provides the entire tax be refunded to the
purchaser on that part of motor fuel used in a foreign country on vaiich
the tax has been paid when the fuel is sold and delivered in the state
for non-highway use in a foreign country.

Sec. 6 AS 43.40.035 establishes th"e means by which a reseller may claim a
refund on tax for fuel on which the tax was paid, but which is sold for

tax exempt purposes.

Sec. 7 AS 43.40.050 (a) makes changes to above statute to do with way to
claim a refund.

Sec. 8 same as above.

Sec. 9 same as above.

Sec. 10 AS43.40.100 (2add 5 additional exemptions from motor fuel.

Sec. 11 AS43.40.100 (3)changes difinition of User to:
(3) "userll means a person consuming or using motor fuel, who either
(A) purchases the fuel out of the state and ships it into the

state for personal use in the state;
(B) manufactures the fuel in the state; or
(C) purchases or receives fuel in the state-that is not taxed at

the time of purchase or receipt or is taxed at a rate that is less than
the rate prescribed by AS 43.40.010.

Sec. 12 AS 43.40.100 adds a jparagrapn to define "qualified dealer".

Sec. 13 deals with delinquency in payment of tax and interest charged.

Sec. 14 deals with commercial fisheries - not motor fuel.

Sec. 15 says the Department may not collect motor fuel tax from dealer on
sale or transfer of motor fuel that occurs before effective date of this
Act if dealer did not collect tax from purchaser because of «@ reasonable

belief that fuel was not to be wused as motor fuel.



Laws of Alaska 1972

An Act relating to an exemption from the tax on transfers or consumption
of motor fuel.

Sec. 1 AS 43.40.010 (@) (2 1is amended to read:
@) the tax on motor fuel used in engines for the pcopulsion of boats

and watercraft of ail descriptions is four cents a gallon; if a person
.claims an exemption for nonpropulsion use under this paragraph, he shall
sign a statement at the time of the sale or transfer attesting to the
fact that the amount of fuel for which he claims the exemption will be
used only for nonpropulsion use aboard a boat or watercraft, and

Sec. 2 makes the same exemption for users. These two sections have the
effect of exempting from tax all fuel used for cooking and heating
(non-propulsion) use aboard watercraft.

Sec. 3 adds a new subsection (g) to AS 43.40.010 relating to the
non-taxation of liquified petroleum gas.

4 amends penalty for violation section to include a person who

Sec.
it for propulsion.

claims nonpropulsion use of fuel as exempt, and uses



Laws of Alaska 1970

An Act.
Sec. 1 AS 43.40.01o0 (a) amended to reflect change in tax rates.

€)) (1) Tax on motor fuel is 8E per gallon on all motor fuel sold or
otherwise transferred within the State - except that

(2) tax on aviation gas is 4£ per gallon.

(3) tax on all aviation fuel other than gasoline is 2 1/2£ per
gallon.

Sec. 2, same tax is imposed on consumers Or users.
.Sec. 3 is to do with Ffiling returns.

Sec. 4 changes amount of refund for non-highway use.

Sec. | states books and records shall be kept for 3 years.

Sec. 6, 43.40.100 (1.) defines "dealerl to read:
(€H) "dealer™ means a person who sells or otherwise transfers in this

state motor fuel upon which the taxes imposed by this chapter have not
been paid;

Sec. 7, 43.40.100 (3) defines "user" to read:

©) "user" means a person consuming or using motor fuel, who either
purchases the fuel out of the state and ships it into the state forhis
own. use within the state or manufactures the fuel in the state.

8 repeals 43.40.110 & 120 repeals additional tax levies on transfers

Sec.
(1£ additional tax on watercraft fuel).

or consumption of motor fuel



Laws of Alasfca 1962

Chapter 131
Sec. 1, Sec. 48-5-2 (c) ACLA 1949 as amended by CH 47, SLA 1955 is

amended to:
Change filing time from quarterly to monthly.

Sec. 2, Sec. 48-5-2 (f), ACLA 1949, as added by Ch 47, SLA 1955, and
amended by Ch 152, SLA 2957 is amended to read:

«"{f) The monies herein collected from the taxes on motor fuel used in
boats and watercraft of all descriptions shall be covered into a special
"watercraft fuel tax¥ account in the general fund.The legislature may
appropriate from this account for water and harborfacilities."”

t
This changed the name of "Water and Harbor Facilites Fund" and changed
expenditures to be made from that account from thejurisdiction of the
Department of Public Worts to the Legislature. Itwas still tobe used

for water and harbor facilities.

Sec. 3, Sec. 48-5-2 (hi as last amended by Ch. 27, SLA 1957 is repealed
and reenacted. This section statpd that motor fuel refund claims shall

be paid from the "highway fuel tax" account.

Sec. 4, sec. 3, Ch. 47, SLA 1955 is amended to change way to obtain motor
fuel refund permit.

Sec. 5, Sec. 7, Ch. 47, SLA 1955 states that a warrant shall be drawn on
the "highway fuel tax" account for payment of refund claims.

Sec. 6, Sec. 3, Ch. 63, SLA 1960 is changed to read:

“Sec. 3. The tax levied by this Act shall be administered and
collected in the same manner as the tax levied in Sec. 48-5-2, ACLA 1949,
as amended, and the receipts from said tax shall be paid into the
"watercraft fuel tax" account in the general fund of the state.”

Change 1is underlined. This changes the fund for which the special It tax
on ail fuel used in boats, etc. is to be depositied, from the General

Fund to the "watercraft fuel tax account.”



Laws of Alaska 1960

Chapter 20
Sec. 1, Sec. 48-5-2 ACLA 1949 (e)
Changes wording oa "Aviation fuel tax account."

Sec. 2, Sec. 48-5-2 (9
Changes authority for disbursement of funds from special
tax fund" from Dept, of Public Works to the Legislature.

"Highway fuel

Chapter 150
Sec. 1, Sec. 43-5-2 (g) 1is further amended to change the way highway

construction projects are bid and managed.

Laws of Alaska 1960
&

Chapter 63
Sec. 1. Levies an additional 1£ per gallon on all motor fuel sold and

delivered, or otherwise transferred, within the State, and which isused
to propel boats and watercraft of all descriptions.

In other words, the commercial fisherman will be pajing 3f£pergallon tar
on marine fuel, as will everyone else.

Sec. 2. States that the tar levied in Sec. 1 is in addition to the tar

already in effect.

Sec. 3. Provides that this additional 1£ tar will be put into the general

fund.



Laws of Alaska 1957

Chapter
Sec- 1 adds a tax of 1 I/2£ pe~ gallon on all aviation fuel other than

gasoline (jet fuel} for both "Dealer™ and "Users".

Chapter 152
Article V Sec. 2 Water and Harbor Facilities: Amends & (f) of Sec.

48-5-2 ACLA 1949 to read:

“Sec.2. Water and Harbor Facilities Fund. Subsection (f) cf Sec.
48-5-2, ACLA 1949, as amended by CH. 47, SLA 1955, 1is hereby amended to

read as follows:

(f) The monies herein collected from the taxes on motor fuel used in
boats and watercraft of all descriptions shall be covered j.ito a special
"fund in the Territorial Treasury to be known as the "Water and Harbor
Facilities Fund”, and shall be expended by the Alaska Highways and Public
Vorn-s Board as nearly as practicable in the Division where collected, and

be expended for water and harbor facilities.

The only change was as underlined, from “Highway Engineer™ to "Alaska
Highways and Public Works Board."

Laws of Alaska 1957 Chapter 27

Relating to tax on motor fuel used in commerxcal fishing craft by
commercial fisherman;

Sec. 1 amends tax levy on motor fuel. This section leaves the tax at 5i
per gallon on all motor fuel except aviation, which remains at 3£ per
gallon, and states that the tax on motor fuel used in commercial fishing

crafts for purposes of commercial fishing is 2£ per gallon.

This tax is levied on both "dealer"™ and “fiser".

Sec. 2 deals with method which Tax Commissioner allocates monies between
different accounts - aviation, boats or motor fuel.

Sec. 3 provides for refund of per gallon on motor fuel used in
vehicles not licensed to be operated on highways, except aviation fuel or
motor fuel used in commercial fishing crafts for purposes of commercial

fishing.



1955 Page 2

Sec. 9 amends Sec. 48-5-1 ACLA 1949 Definition of Motor Fuel
Changed to read:

Sec. 58-S-1. (@) "Hotoc Fuel" means any and all fuel used in engines
for the propulsion of motor vehicles, aircraft, boats and watercraft of
all descriptions, and in all stationary engines, machines or mechanical
contrivances which are propelled by internal combustion motors; except
on consignments of motor fuel oil to foreign countries and except fuel
used in stationery power plants operating as public utility plants and
generating electrical energy for sale to the general public or by
non-orofit power associations or corporations for generating electric
energy for resale or by charitable institutions.

Underlined part has been changed slightly.

Sec. 10; repeals subsection 4 of Sec. 14 A of C-iap. 123 SLA 1949.
This is the section setting up the Aeronautical Revolving Fund.



Laws of Alaska 19*9 ?'ﬂ =

Sec. 1 (a) was amended to read:
(@ "Hotor Fuel™ means any and all fuel used in engines for the

propulsion of motor vehicles, aircraft, boats and watercraft of all
descriptions, and in all stationary engines, machines, or mechanical
cuntrivances which are propelled by internal combustion motors; except
on c.nsignments of motor fuel oil to foreign countries an™ except fuel
used in stationary oower plants operated bv municipally owned public
utilities or by non-profit power associations or corporations for
generating electric energy for resale or by charitable institutions. The

underlined part is new.
Definition of "Dealer" and "User"™ remained the same.. Tax rate

remained the same (2£). Y



Laws of Alaska 1946

Chapter 47
Sec. 1 Definition
(a) was amended to add
except on consignments of motor fue " oil to foreign countries.

(b) was changed from 2 parts into x part, "Dealer" was defined the
same as 1945. Definition of user was dropped.

(c) was added to define “Oser
as "any person, firm or corporation consuming or using any motor fuel,
who shall have purchased such fuel out of the Territory and shipped it
into the Territory for his or. its own use within the Territory"

*

.Sec. 2 .
Tax remained at It per gallon "on all motor fuel consumbed by any

user as above set forth."”

The rest of the Act dealt with returns and penalties.
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JUNEAU, ALASKA 99801-1182

REPRESENTATIVE (907) 465-4925

JERRY MACKIE P.O. BOX 795

CRAIG, ALASKA 99921
(907) 926-3008 OFFICE
(907) 826-2930 HOME

Jfyouit of 3&Epretfentattoe0

March 18, 1993
MEMORANDUM
To: Re resentative Larson, Co-Chair
Eresl_entatwe MacLean, Co-Chair
inance Committee

From: Representative Macki

E&e: %cheduling of HB 143, i al revenue sharing of watercraft
uel fax.

respectfully request that HB 1 s d led for a hear at
YOP IOearHe y CoOnvenience, The 4?0F| oWl |s attached a} ghe
nformatio of committee members;

n
1. Sponsor statement,

2. Sectional analysis.

3 Dept of Revenue Fiscal note & DOTPF position paper.
4

rtial listin ublic dock and harbor
fa IOcE|Jl||t|es Iocat%d throughout the state.

5. Memorandum on hhe historIX of motor fuel tax
enactments by the state and ter itorial legislatures.

6. Letters of support.
In both the CRA and Trans committee, comm|ttee members as well as
myself ha? serious_concerns ahout the size an 8 priateness of
the fisca n%te Some regquction 1deas were |scus e] which | wish
fo share wit \// In each commi tt owever t |sca note
ISSUE Was reser for resolution by t 'e finance comm|ttee

Thank you for your consideration of this request.

HOUSE DISTRICT 05 « ANGOON « CAPE POLE « CAPE YAKATACA « COFFMAN COVE « CRAIG ¢« DOIL.OMI BAY « EDNA BAY « ELFIN COVE « EXCURSION INLET
FUNTER BAY + GUSfAVUS « HAINES « HOBART BAY ¢ HOLLIS « HOONAH « HYDABURC + KAKE * KASAAN + KLAWOCK * KLUKWAN « LABOUCHERE BAY « LONG ISLAM
METLAKATLA « NAUKATI « PELICAN « POINT BAKER ¢ POLK INLET « PORT ALEXANDER e« PORT ALICE +« PORT PROTECTION « SKAGWAY
TEN7KEE SPRINGS « THORNE BAY ¢ VIEW COVE ¢« WATERFALL « WHALE PASS « YAKUTAT









HOUSE COMMITTEE REPORT
(m 1

Date Referred: February 10, 1993 FURTI1 REFERRALS:

Date of Committee Action: ?S\ \7~\ 7S

The FINANCE Committee considered: HB 144
HOUSE BELL NO. 144 FEE FOR PFD ASSIGNMENTS/CLAIMS

"An Act relating to fees for certain costs of administering the permanent fund dividend program.”

RECOMMENDATIONS: | ] the same title
be replaced with [ 1a new title

[ 1 have attached amendments(s)

[ ] do pass

[ 1 do not pass
li"no'recommendations
[ 1 individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): Ox) APPROVES PREVIOUS: (DY)
[i<ffiscal impact iig— [ ] fiscal note(s)
[ 1 zero fiscal note [ ] zero fiscal note(s)
SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATDJnr~



FISCAL N OTE

STATE OF ALASKA

1993 LEGISLATIVE SESSION
Revision Date:

Title: An Act relating to fees for certain costs of administering the
permanent fund dividend program.

Sponsor; House Finance Commiaee

Reques or: House Finance Committee

Expenditures/Revenues:

OPERATING FY94 FY9S
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTUR 1S

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING *0- )
CAPITAL 1

REVENUE FUND SOURCE: 60.0 60.0
FUNDING:

1002 Federal ReceiDts

1003 GF Match |
004 GF |
100S GF/Proarani Receipts |
1006 GF/MHTIA |
Other |
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S -0-

ANALYSIS: (Attach a separata page if necessary)

See Attached.

Prepared by: Thomas C. Wfflidasl IViLp-w 23— LAIQ O 0— Phone: 465-2323

Division: PermanedfFund Dividend /) \ , 1S Date: 02-17-93

Approved by Commissioner m -—C Dataz L./ X T [/ |
Agency: Department of Revenue v /

BELL NO. HB 144

Dept. Affected: Revenue

BRU: Permanent Fund Dividend
Component: Permanent Fund Dividend

COMPONENT SERIAL NO. 981

(Thousands of Dollars)
FY96 FYO7 " FY98

60.0 60.0 60.0

(Thousands of Dollars)

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Oftics

iAv W) 9SitNojcvoeR

Page 1 of 5

FY99
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND OIVISION

ANALYSIS OF HB 144
As of February 17, 1993

Expenditures

The only costs to implement this legislation would relate to the required regulation notice
and adoption procedures plus a limited amount of data processing programming.

If the required regulations were advertised in conjunction with other pending regulation
amendments, additional costs of this legislation would not be significant.

Revenues

The revenues generated by the adoption of a processing fee would be deposited into the
dividend fund, offsetting the costs of processing attachments.



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
1989 - 1992 PFD ATTACHMENT & ASSIGNMENT ACTIVITY
As of January 25, 1993

4 Year
PFD Year Services Held (A Total 1992 1991 1990 1989
Attachments (B)
IRS (Federal Taxes) (O 48,877 18,166 12,413 11,548 6,750
Non-municipal Writs served by
Process Servers (Judgements) (C) 30,114 9,374 8,218 6,462 6,060
ACPE (Student Loan Delinquencies) 26,678 8,575 7,282 5,997 4,824
CSED (Child Support Delinquencies) 29,118 7,892 7,571 7,112 6,543
Municipal Writs (Fines &Taxes) 5,644 1,200 1,224 1,323 1,897
I'FDD (Repayment of Dividends) 2,513 721 760 549 483
Certified Services (Judgements) (C) 565 565 O O
DOL (Employment Taxes) S77 139 121 127 190
IEAD (State Taxes) 191 20 34 52 85
Court Orders (Judgements) 27 5 1 20 1
Total Attachments 144,304 46,657 37,624 33,190 26,833
Assianments (H 15.960 4.628 3.753 4.502 3.077
Total PFD Year Services Held 160.264  51.285  41.377 37.692  29.910
Nates

(A) The figures reported for 1989-1991 are for the period April 1through March 31 of the year indicated. The 1992
figures are forthe period April 1, 1992 through December 31, 1992,

(B) The attachment flgures represent the nuymber of attachments that actually were held. Some of the attgchments
received are returied because they are for an individyal who is not on file. Others carrespond to inglividuals who
are on file but are released b thgmdlwdual or agency filing the attachment before, the deg,artment makes paymei...
The figures reported correspond to unreleasedattachments held during the periods indicated.

Not all these attachments received funds. For example, an individual may have been attached by both CSED and
the IRS. Ifthe CSED attachment equaled or exceeded the amount of the dividend; CSED would receive the entire
dividend, and IRS would receive nathing. However, the statistics would still reflect 2 attachments.

(C) Until December 30, 1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the
exemption from attachment for these items was reduced to 45% by 83, Ch 198, SLA 1990.

D) 8ﬁrt5n‘2|eolS Egr\éié:es were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by

(E) Since 1989 assignments can only be made to governmental agencies or a court.

*

gmnJ.mtgnm



ELECTIVE DISTRICT 14 REP. TERRY MARTIN HOME

FHDONNALR., #11
ELI\/EI\DORFAFBE ANCHORAGE,, AK 90504
GOVERNVENT HILL PHONE: 333-38020
DURING SESSION
PO.BOXV
STATE CAPI TOL BUILDING
JUINEAU, AK 99811
Alaska House of Representatives PHONE: 46-3783
MEMORANDUM
TO: House Finance Committee

FROM:  Representative TerryMartin7 $ '
DATE; February 16,1993
SUBJECT: House Bill 144,

An Act relatin? to fees for certain costs of administering
the permanent fund dividend program.

This bill is designed to transfer the costs of administering permanent fund
dividend assignments and attachments back to the person whose financial
obligations are the cause of the assignment or attachment.

As you know, the amount of every Alaskan's permanent fund dividend is
affected by the cost of operating the Permanent Fund Dividend Division. The
attached table shows that the Division processed over 51,000 attachments and
assignments in 1992,

If we pass HB 144, the cost of processing the attachment or assignmentw ill be
Ba|d by the obligor instead of.bemlﬁ absorbed by the Division as a cost of domﬂ
usiness. The net effect of this bill w ill be that every Alaskan's dividend w i

be increased, albeit by a small amount; and those Alaskans whose financial
practices cause their dividends to be attached or,ass%ned will pay afee for the
cost of the extra handling and processing of their PFDs.



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
1989 - 1992 PFD ATTACHMENT & ASSIGNMENT ACTIVITY
As of January 25, 1993

4 Year
PFD Year Services Held (A Total 1992 1991 1990 1989

Attachments (Bi

IRS (Federal Taxes) <) 48877 18,166 12,413 11548 6,750
Non-municipal Writs served by

Process Servers (JudFements) () 30,114 9,374 8,218 6,462 6,060
ACPE iStudent Loan Delinquencies) 26,678 8,575 7,282 5997 4,824

CSED (Child Support Delinquencies) 29,118 7,892 7,571 7,112 6,543
Municipal Writs (Fines & Taxes 5,644 1,200 1,224 1,323 1,897
PFDD "Repayment of Dividends 2,513 721 760 549 483
Certified Services (Judgements) (c) 565 565 5[)) 9 6[()}
DOL (Employment Taxes) 577 139 121 1 1
ItAD (State Taxes 191 20 34 52 85
Court Orders (Judgements) 27 5 1 20 1
Total Attachments 144304 46657 37624 33190 26,833
Assianments (e 15.960 4,628 3.753 4.502 3.077
Total PFD Year Services Held 160,264 51,285 41,377 37,692 29,910

Notes

(A) The figures reported for 1989-1991 are for the period April L through March 31 of the year indicated. The 1992
figures are for the period April 1, 1992 through December 31, 1992,

(B) The attachment figures represent the number of attachments that actually were held. Some of the attachments
received are returned because they are for an individual who is not on file. Others correspond to individuals who
are on file but are released by the individual or agency filing the attachment before the department makes payment.
The figures reported correspond to unreleased attachments held during the periods indicated.

Not all these attachments received funds. For exar iple, an individual may have been attached by both CSED and
the IRS. Ifthe CSED attachment equaled or exceeded the amount of the dividend, CSED would receive the entire
dividend, and IRS would receive nothing. However, the statistics would still reflect 2 attachments.

(C) Until December 30,1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the
exemption from attachment for these items was reduced to 45% by § 3, Ch 198, SLA 1990.

(D) gﬁrtéleeds If/(_e\r\éizces were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by

(E) Since 1989 assignments can oi.iy be made to governmental agencies or a court,

genoral.assignm
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(8) adoptregulations that establish procedures for an individual to
apply to have a dividend warrant reissued if it is returned to the
department as undeliverable or it is not paid within two years of the
date ofits issuance; however, the department may not establish a time
lim it within which an application to have a warrantreissued must be
filed. (§ 1 ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 ch 43
SLA 1984;am § 3 ch 54 SLA 1988; am § 5 ch 68 SLA 1990; am § 14
ch 4 SLA 1992)

Effect of amendments. — The 1992 amendment to (2) of this section, and the
amendment, effective January 1,1993, re- addition of (8) of this section, made by
wrote paragraph (2) and added paragraph § 14, ch. 4, SLA 1992, are effective Janu-
(8). ary 1, 1993. For the statute as it read be-

Effective date ofamendment. — The fore that date, see the main pamphlet.

Sec. 43.23.065. Exemption ofand levy on permanentfund div-
idends. (a) Exceptas provided in (b) ofthis section, 45 percent ofthe
annual permanent fund dividend payable to an individual is exempt
from levy, execution, garnishment, attachment, or any other remedy
for the collection ofdebt. This exemption applies to an eligible individ-
ual'spermanentfund dividend both before and after paymentis made
to the individual. No other exemption applies to a dividend. Notw ith-
standing other laws, a writ of execution upon a dividend that has not
been delivered to the debtor may be served on the commissioner by
certified mail, return receipt requested. Upon receipt of a writ by
certified mail, return receipt requested, the commissioner shall de-
liver that portion of the dividend executed upon to the court along
with the case name and number.

(b) Anexemption isnotavailable under this section for permanent
fund dividends taken to satisfy

(1) child support obligations r- m'*ed by court order oi decision of
the child support enforcement agency under AS 25.27.140 -
25.27.220;

(2) court ordered restitution under AS 12.55.045 — 12.55.051 or
12.55.100;

(3) claims on defaulted scholarship loans under AS 43.23.067;

(4) court ordered fines;

(5) a deb* owed by an eligible individual to an agency of the state,
unless the debtis contested and an appealispending, or the time lim it
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order
listed over other claims on a permanent fund dividend whether pay-
ments are sought through legal actions for the collection of debts or
through assignments from the debtor.

(d) An assignmentofor levy, execution, garnishment, attachment,
orotherremedy for the collection of debt applied to a dividend for a
year may not be accepted by the department bhefore April 1 of that

14
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same year. AS 00.38.080(c) and 09.38.085 do not apply to a levy on a
permanent fund dividend. The department shall include the case
number with a dividend or portion of a dividend transmitted to the
court in response to a writ of execution or other court order. At the
time paymentis made to the court, the department shall send to the
individual at the address provided in the individual's dividend appli-
cation and to the court that issued the writ or order a notice that
contains

(1) notification thatall orpartofthe individual's dividend has been
seized under a writ of execution or court order;

(2) the name and address ofthe court that issued the writ or order;

(3) the case number for which the writ or order was issued;

(4) the amount seized under the writ or order; and

(5) notification that the individual has 30 days from the date the
notice is mailed in which to file with the court an objection to the
seizure if a mistake has been made. (§ 1 ch 102 SLA 1982;am § 1 ch
157 SLA 1984;am § Lch57 SLA 1985;am § 67 ch 138 SLA 1986; am
§3ch26 SLA 1989; am § 3 ch 198 SLA 1990; am 8§ 3,4 ch 52 SLA
1992)

Effect of amendments. — The 1992  stylistic changes; added "whether pay-
amendment, effective June 11, 1992 mentsare soughtthrough legal actions for
added the last three sentences in subsec- the collection of debts or through assign-
tion (a); in subsection (b), added para- ments from the debtor" to subsection (c);
graphs (3) and (4), redesignated former  and added subsection (d).
paragraph (3) as paragraph (5), and made

Sec. 43.23.067. Claims of defaulted scholarship loans, (a) AS
09.38 does not apply to permanent fund dividends taken under AS
14.43.120(i). Notwithstanding AS 09.35, execution on a claim under
AS 14.43.120(i) is accomplished by delivering a certified claim to the
department containing the following inform ation:

(1) the name and social security number of the individual whose
dividend is being claimed;

(2) the amount the individual owes on the scholarship loan: and

(3) a statement that

(A) the debt has not been contested, or, if contested, that the issue
has been resolved in favor of the Alaska Commission on Postsecond-
ary Education; and

(B) if the debt has been contested and resolved in favor of the
Alaska Commission on Postsecondary Education, no appeal is pend-
ing, the time lim it for filing an appeal has expired, or the appeal has
been resolved in favor of the commission.

(b) The Alaska Commission on Postsecondary Education shall no-
tify the individual ofa claim under (a) ofthis section. The notice shall
be sent to the address provided in the individual's permanent fund
dividend application and must provide the following information:
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(1) the amount of the claim; and

(2) notice that the amount of the permanent fund dividend that
does not exceed the amount of the claim shall be paid to the Alaska
Commission on Postsecondary Education unless the commission re-
leases the claim or the individual requests a hearing within 30 days
after the date the notice is sent by the 'sommission.

(c) AS 44.62.330 — 44.62.630 apply to a hiring requested by an
individual under (b)(2) of this section. (§ 18 ch 92 SLA 1987; am §§ 5,
6 ch 52 SLA 1992)

Effect of amendments. — The 1992 and substituted "commission” for "depart-
amendment, effective June 11, 1992, in ment” in paragraph (2); and rewrote sub-
subsection (b), rewrote the first sentence  section (c).

Sec. 43.23.069. Assignments, (a) Exceptas provided in (b) ofthis
section, a person eligible to receive a permanent fund dividend may
not assign the right to the dividend. An attempted assignment of the
right to receive a permanent fund dividend is against public policy
and is void.

(b) A person may assign the right to receive a permanent fund
dividend to a federal, state, or municipal government agency or to a
court,

(c) For purposes of this section, "state agency” includes a regional
housing authority created under AS 18.55.996. (§ 15 ch 4 SLA 1992;
am § 17 ch 4 SLA 1992)

Revisor’'s notes. — Subsection (c) en- SLA 1992makes this section effective
acted as AS 43.23.095(b). Renumbered in  April 1,1992, in accordance with AS
1992. 01.10.070t:).

Effective dates. — Section 21, ch. 4,

Sec. 43.23.095. Definitions. In this chapter,

(1) "Alaska permanentfund” means the fund established by art. IX,
§ 15 of the state constitution;

(2) [Repealed, =88 ch 168 SLA 1990.]

(3) [Repealed, =838 ch 168 SLA 1990.]

(4) "disabled” means physically ormentally unable to complete and
sign an application due to a serious emotional disturbance, visual,
orthopedic, or other health impairment, or developmental disability
that is attributable to mental retardation, cerebral palsy, epilepsy,
autism or other cause; "disabled” does not mean "incompetent”;

(5) "dividend fund” means the fund established by AS 43.23.045;

(6) "individual® means a natural person;

(7) "peimanent fund dividend” means a right to receive a payment
from the dividend fund;

(8) "state resident” means an individual who is physically present
in the state with the intent to remain permanently in the state under
the requirements of AS 01.10.055 or, if the individualis not physically
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 144

19?4 LEGISLATIVE SESSION

Revision Date: 01/18/94 Dept. Affected: Revenue

Title: Fee for PFD Assignments/Claim’ "BRU: Permanent Fund Dividend
Component; Permanent Fund Dividend

Sponsor: House Finance Committee

Requestor: Senate Finance Committee COMPONENT SERIAL NO. 981

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY9S FY96 FY97 FY98 FY99 FYO00

PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
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1002 Federal Receipts
1003 GF Match
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1006 GF/MHTIA

Other

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: S -6-

ANALYSIS: (Continued on attached page)

Expenditures The only costs to implement this legislation would relate to the required regulationnotice and adoption procedures plus approximately
two weeks time of an analyst/program °r's time to reprogram the garnishment system. If thB required requlations were advertised in conjuction with
other pending regulation amendments, additional costs of this legislation would not be significant The estimated cost of advertising (S.8) should
be able to be absorbed by the Division's FY 94 budget
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND D,.iSION
ANALYSIS OF HB 144
As of January 18, 1994

Revenues The revenues generated by the adoption of a processing fee would be
deposited into the dividend fund, offsetting the costs of processing services and
assignments received. Revenue projections are based on an estimated annual increase
of 2,000 attachments, levies, garnishments, and assignments per year from the 53,075
received in 1993 [see the attached 1985-1993 PFD ATTACHMENTAND ASSIGNMENT
ACTIVITY, dated January 18, 1994].

Should this legislation be enacted the division would expect to levy a charge for each
unrelaeased attachment or assignment that matched a PFD payment due, even if a
garnisher did not receive a payment as a result of their attachment.

To illustrate this approach assume a $950.00 dividend, a $2.00/attachment or assignment
processing fee, and four attachments levied against John Q. Applicant’s dividend.

- Assume the.first attachment is a writ resulting from a private creditor's court judgemeni
of $400, the second is a $950 levy by the Internal Revenue Service (IRS), the third is a
$450 claim-served by the Alaska Commission on Postsecondary Education (ACPE), and
the fourth is a $1,000 claim by the Child Support Enforcement Division (CSED). The
departmentwould withhold $8 (4 attachments x $2) and pay CSED the $942 balance due
since CSED has a priority under AS 43.23.065(b)(1) and <).

. Inthis case, although neitherthe IRS, ACPE, nor the private creditor received any funds,
the department still processed their valid claims.

However, if the IRS released their levy before the dividend was paid, the department
would only withhold $6 (3 unreleased attachments x $2).and CSED would receive $944.
Although the department still had to process the attachment and the subsequent release,
we would not want to charge the applicant for an error by a garnishor.

Recomendation; Add an immediate effective date.

Attachment

03u<g*W>iutn Page 2 of2



ALASKA DEPARTMENT OF REVT 'JE
PERMANENT FUND DIVIDEND DIVISION
1989 - 1993 PFD ATTACHMENT AND ASSIGNMENT ACTIVITY
As of January 18,1994

5 Year Permanent Fund Dividend Year (A)
Services Held Total 1993 1992 1991 1990 1989

Attachments (B)

IRS (Federal Taxes) 68,594 19,758 18,125 12,413 11548 6,750
Non-municipal Writs (Judgements) (C) 34,740 7251 6,749 8,218 6,462 6,060
CSED (Child Support Delinquencies) 36,977 7,868 7,883 7571 7112 6,543
ACPE (Student Loan Delinquencies) 34,355 7,684 8568 7282 5997 4824

Municipal Writs (Fines & Taxes) 5,938 294 1200 1224 1323 1897
PFDD (Repayment of Dividends) . 2,423 525 106 760 549 483
Certified Services (Judgements- (C) 2510 2,156 354 (D) (DC)) (D)
Department of Law (Judgeme. k ; 1,365 1,365 0 0 0
DOL (Employment Taxes) 818 267 113 121 127 190
IEAD (State Taxes) 191 0 20 34 52 85
Court Orders (Judgements) 27 0 5 1 20 1
Total Attachments 187,938 47,168 43,123 37,624 33,190 26,833
Assignments (El 21,867 5907 4,628 3,753 4502 3,077
Total Services Held 209,805 53,075 47,751 41,377 37,692 29,910
Notes

(A)  The figures reported for 1989-1992 are for the period April 1 through March 31 of the year indicated. The 1993 figures are for the
period April 1,1993 through December31,1993.

(B)  The attachment figures represent the number of attachments that actually were held. Some of the attachments received are returned
because they are for an individualwho is not on file. Others correspond to individuals who are on file but are released by the individual
or agency filing the attachment hefore the department m3kes payment. The figures reported correspond to unreleased attachments
held during the periods indicated.

Not all these ;tiachments received funds. For example, an individual may have been attached by both CSED and the IRS. If the
CSED attachment equaled or exceeded the amount of the dividend, CSED would receive theentire dividend, and IRS thewould
receive nothing. However, the statistics would still reflect 2 attachments.

(C)  Until December 30, 1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the exemption from
attachment for these items was reduced to 45% by § 3, Ch 198, SLA 1990. Non-municipal Writs are served by Process Servers.

(D)  Certified services were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by Cli 52, SLA 1992,

(E)  Since 1989 assignments can only be made to governmental agencies or a court.

O1\itals\B9-93asn.xls Page lofl 1/18/24 10:45 AM



ALASKA DEPARTMENT CF REVENUE
PERMANENT FUNO DIVIDEND OIVISION

ANALYSIS OF HB 144
As of February 17, 1993

Expenditures

The only co?4s to implement this legislation would relate to the required regulation notice
and adoption procedures plus a limited amount of data processing programming.

If the required regulations were advertised in conjunction with other pending regulation
amendments, additional costs of this legislation would not be significant

Revenues

The revenues generated by the adoption of a processing fee would be deposited into the
dividend fund, offsetting the costs of processing attachments.
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ELECTIVE DISTRICT 14 REP. TERRY MARTIN
BHMVE\DORFAFB.

EAST ANCHORAGE
GOVERNVENT HILL
Alaska House of Representatives
MEMORANDUM
TO: House Finance Committee
FROM: Representative Terry Martin7 $ /'
DATE: February 16,1993

SUBJECT: House Bill 144,

An Act relating to fees for certain costs of administering

the permanent fund dividend program.

DLRING FFSSICN

PO. BOCANX

STATE CAPITCL BUILDING
JNAU, AKERI1
PHONE 456-3/83

This bill is designed to transfer the costs of administering permanent fund
dividend assignments and attachments back to the person whose financial

obligations are the cause of the assignment or attachment.

As you know, the amount of every Alaskan's permanent fund dividend is
affected by the cost of operating the Permanent Fund Dividend Division. The
attached table shows that the Division processed over 51,000 attachments and

assignments in 1992,

If we pass HB 144, the cost of processing the attachment or assignment will be
paid by the obligor instead of being absorbed by the Division as a cost of doing
business. The net effect of this bill will be that every Alaskan's dividend will
be increased, albeit by a small amount; and those Alaskans whose financial

practices cause their dividends to be attached or assigned will pay a fee for the

cost of the extra handling and processing of their PFDs.



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
1989 1992 PFD ATTACHMENT & ASSIGNMENT ACTIVITY
As of January 25, 1993

_ 4 Year
PFD Year Services Held tai Total 1992 1991 1990 1989

Attacnments re:

IRS (Federal Taxes) (cj 48,877 18,166  12/13 11,548 6,750
Non-municipal Writs served by

Process Servers (Judgements) © 30,114 9,374 8,218 6,462 6,060
ACPE (Student Loan Delinquencies) 26,678 8,575 7,282 5,997 4,824
CSED (Child Support Delinquencies) 29,118 ' 7,892 7,571 7,112 6,543

Municipal Writs (Fines & Taxes) 5,644 1,200 1,224 1,323 1,897
PFDD (Repayment of Dividends) 2,513 721 760 549 483
Certified Services (Judgements) © 565 565 0) ) )
DOL (Employment Taxes) 5717 139 121 27 190
I[EAD (State Taxes) 191 20 34 52 85
Court Orders (Judgements) 27 5 1 20 1
Total Attachments 144304 46,657 37,624 33,190 26,833
Assicnments iei 15.960 4.628 3.753 4502 3.077
Totai PFD Year Services Held 160.264 51285 41.377  37.692  29.910
Notes

(A) The figures reported for 1989-1991 are lor the period April 1 through March 31 of the year indicated. Tne 1992
figures are for the period April 1, 1992 through December 31, 1992.

(B) The attachment figures represent the number of attachments that actually were held. Soma of the attachments
received are returned because they are for an individual who is not on file. Others correspond to individuals who
are on file butare released by the individual or agency filing the attachment before the department makes payment.
The figures reported correspond to unreleased attachments held during the periods indicated.

Not all these attachments received funds. For example, an individual may have been attached by both CSED and
the IRS. Ifthe CScD attachment equaled or exceeded the amountofthe dividend, CSED would receive the entire
dividend, and IRS would receive nothing. However, the statistics would still reflect 2 attachments.

(C) Until December 30,1990 the exemption from attachment for these items was 50% . Effective January 1, 1991 the
exemption from attachment for these,items was reduced to 45% by § 3, Ch 198, SLA 1990.

(D) Certified services were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted hy
Ch 52. SLA 92.

(E) Since 1989 assignments can 0jpha b de to governmental agencies or a court.

AiiKjrm PFD YEAR SERVICES HELD ‘



ALASKA DEPARTMENT OF RO/ENUE
PERMANENT FUND OIVIOEND OIVISION

ANALYSIS OF HB 144
As of February 17, 1993
Expenditures

The only costs to implement this legislation would relate to the required regulation notice
and adoption procedures plus a limited amount of data processing programming.

If the required reg_u_lations were advertised in conjunction with other pending regulation
amendments, additional costs of this legislation would not be significant.

Revenues

The revenues generated by the adoption of a processing fee would be deposited into the
dividend fund, offsetting the costs of processing attachments.



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

1989 - 1992 PFD ATTACHMENT & ASSIGNMENT ACTIVITY
As of January 25, 1993

_ 4 Year
PFD Year Services Held (a\ Total 1992 1991 1990 1989
Attachments mi
IRS (Federal Taxes) (c) 48,877 18,166 12,413 11548 6,750

Non-municipal Writs served by

Process Servers (Judgements) (C) 30,114 9,374 8,218 6,462 6,06.0
ACPE (Student Loan Delinquencies) 26,678 8,575 7,282 5,997 4,824
CSED.(Child Support Delinquencies) 29.118 7,892 7,571 7,112 w8543

Municipal Writs (Fines & Taxes) 5,644 1,200 1,224 1CT3 1,897
PFDD (Repayment of Dividends) 2.513 721 760 549 483
Certified Services (Judgements) <> 565 565 ) 0) (0)
DOL (Employment Taxes) 5717 139 121 127 190
IEAD (State Taxes) 191 20 34 52 85
Court Orders (Judgements) 27 S 1 20 1
Total Attachments 144304 46,657 37,624 33,190 26,833
Assignments 0 15.960 4.623 3.753 4.502 3.077

Total PFD Year Services Held 160.264  51.285  41.377  37.692  29.910

Notes

(A) The figuras reported for 1989-1991 are for the period April 1 through March 31 of the year indicated. The 1992
figures are for the period April 1, 1992 through December 31, 1992,

(B) The attachment figures represent the number of attachments that actually were held. Some the attachments
received are returned because they are for an individual who is not on file. Others correspond io individuals who
are on file but are released by the individual or agency filing the attachment before the department makes payment.
The figures reported correspc.®,  mreieased attachments held during the periods indicated.

Not all these attachments received funds. For example, an individual may have been attached by both CSED and
the IRS. Ifthe CSED attachment equaled or exceeded the amount of the dividend, CSED would receive eenure
dividend, and IRS would receive nothing. However, the statistics would still reflea 2 attachments.

(C) Until December30,1990 the exemption from attacnment forthese items was 50% . Effective January 1,1991 the
exemption from attachment far these items was reduced to <15% by § 3, Ch 198, SLA 1990.

(D) Carttfied services were only available starting in 1992 as a result of amendments to AS <3.23.065 enacted by
Ch 52, SLA 92.

(E) Since 1989 assignments can only be mace to governmental agencies or a court.

Jacrangym



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

1989 - 1993 PFD ATTACHMENT AND ASSIGNMENT ACTIVITY
As of January 18, 1994

5 Year Permanent Fund Dividend Year (A)

Services Held Total 1993 1992 1991 1990 1989

Attachments (B)

IRS (Federal Taxes) 68,594 19,758 18,125 12,413 11548 6,750
Non-municipal Writs (Judgements) SC) 34,740 7251 6,749 8218 6462 6,060
S

CSED (Child Support Delinquencie

36,977 7868 7883 7571 7112 6,543

ACPE (Student Loan Delinquencies) 34355 7,684 8568 7282 5997 4,824

Municipal Writs (Fines & Taxes) 5938 294 1200 1224 1323 1897
PFDD (Repayment of Dividends) 2423 525 106 760 549 483
Certified Services (Judgements) (C) 2510 2,156 354 (D& (D& (D&
Department of Law (Judgements) 1,365 1,365 0
DOL (Employment Taxes) 818 267 113 121 127 190
IEAD (State Taxes) 191 0 20 34 52 85
Court Orders (Judgements) 21 0 5 1 20 1
Total Attachments 187,938 47,168 43,123 37,624 33,190 26,833
Assianments (E) 21867 5907 4628 3,753 4502 3.077
Total Services Held 209,805 53.075 47,751 41377 37,692 29910
Notes
(A)  The figures reported for 1989-1992 are for the penod April 1 through March 31 of the year indicated. The 1993 figures are for the

(B)

penod April 1,1993 through December 31,1993,

The attachment figures represent the number of attachments that actually were held. Some of the attachments received are returned

because they are for an individual who is not on file. Others comesoond to individuals who are on file but are released by the individual
or agency filing the attachment before the department makes pay. lent. The figures reported correspond to unreleased attachmet ts
held during the periods indicated.

Not all these attachments received funds. For example, an individual may have been attached by hoth CSED and the IRS. If the
CSED attachment equaled or exceeded the amount of the dividend, CSED would receive the entire dividend, and IRS the would
receive nothing. However, the statistics would still reflect 2 attachments.

Until December 30. 1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the exemption from
attachment for these items was reduced to 45% by § 3, Ch 198, SLA 1990. Non-municipal Writs are served by Process Servers.

Certified services were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by Ch 52, SLA 1992.

Since 1989 assignments can only be made to governmental agencies or a court,

Oi'staisi49-9Gasn us Page 1of1 */8/94 1C 45 am



§ 43.23.065 Alaska Statutes Supplement 5 43.23.065

(8) adopt regulations chat establish procedures for an individual co
apply to.have a dividend warrant reissued if it is recumed to the
department as undeliverable or it is not paid within two years of the
date ofits issuance; however, the department may not establish a time
lim it within which an application to have a warrant reissued must be
filed. (§ 1 ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 ch 43
SLA 1984; am § 3 ch 54 SLA 1988; am § 5 ch 68 SLA 1990: am 5 14
ch 4 SLA 1992)

Effect of amendments. — The 1992 amendment to (2) of this section, and the
amendment, effective January 1,1993, re- addition of (3) of this section, made by
wrote paragraph (2) and added paragraph | 14.ch. 4. SLA 1992. are effective Janu-

X ary 1. 1993. For the statute as it read be-
Effective date of amendment. — The fore that date, see the main pamphlet.

Sec. 43.23.065. Exemption ofand levy on permanentfund div-
idends. (a) Exceptas provided in (b) of this section. 45 percent of the
annual permanenc fund dividend payable co an individual is exempt
from levy, execution, garnishment, attachment, or any other remedy
for the collection ofdebt. This exemption applies to an eligible individ-
ual'spermanent fund dividend both before and afcer payment is made
to the individual. No other exemption applies to a dividend. Notw ith-
standing other laws, a writ of execution upon a dividend that has not
been delivered to the debtor may be served on the commissioner by
certified mail, return receipt requested. Upon receipt of a writ by
certified mail, return receipt requested, the commissioner shall de-
liver that portion of the dividend executed upon to the court along
with the case name and number.

(b) An exemption is not available under this section for permanent
fund dividends taken to satisfy

(1) child support obligations required by court order or decision of
the child support enforcement agency under AS 25.27.140 —
25.27.220;

(2) court ordered restitution under AS 12.55.045 — 12.55.051 or
12.55.100;

(3) claims on defaulted scholarship loans under AS 43.23.067;

(4) court ordered fines;

(5) a debt owed by an eligible individual to an agency of the state,
unless the debtis contested and an appeal is pending, or the time lim it
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order
listed over other claims on a permanent fund dividend whether pay-
ments are sought through legal actions for the collection of debts or
through assignments from the debtor.

(d) An assignmentoforlevy, execution, garnishment, attachment,
or other remedy for the collection of defat applied to a dividend for a
year may not be accepted by the department before April 1 of that

14
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same year. AS 09.38.080(c) and 09.38.085 do not apply to a levy on a
permanent fund dividend. The department shall include the case
number with a dividend or portion of a dividend transmitted to the
court in response to a writ of execution or other court order. At the
time payment is made to the court, the department shall send to the
individual at the address provided in the individual's dividend appli-
cation and to the court that issued the writ or order a notice that
contains

(1) notification thatall or part of the individual's dividend has been
seized under a writ of execution or court order;

(2) the name and address ofthe court that issued the writ or order;

(3) the case number for which the writ or order was issued;

(4) the amount seized under the writ or order; and

(5) notification that the individual has 30 days from the date the
notice is mailed in which to file with the court an objection to the
seizure if a mistake has been made. (§ 1ch 102 SLA 1982; am § 1 ¢ch
157 SLA 1984; am § 1ch 57 SLA 1985;am § 67 ch 138 SLA 1986; am
§ 3 ch26 SLA 1989;am § 3 ch 198 SLA 1990; am 8§ 3,4 ch 52 SLA
1992)

Effect of amendments. — The 1992  stylistic changes; added "whether pay-

amendment, effective June LI. 1992 ments are sought through legal actions for

added the last three sentences in subsec- the collection of debts or through assign-

tion (a); in subsection (b), added para- ments from the debtor” to subsection (c);
graphs (3) and (4). redesignated former and added subsection (d).
paragraph (31 as paragraph (5), and mi ‘e

Sec. 43.23.067. Claims of defaulted scholarship loans, (a) AS
09.38 does not apply to permanent fund dividends taken under AS
14.43.120(i). Notwithstanding AS 09.35, execution on a claim under
AS 14.43.120(i) is accomplished by delivering a certified claim to the
department containing the following information;

(1) the name and social security number of the individual whose
dividend is being claimed;

(2) the amount the individual owes on the scholarship loan; and

(3) a statement that

(A) the debt has not been contested, or, if contested, that the issue
has been resolved in favor of ch? Alaska Commission on Postsecond-
ary Education; and

(B) if the debt has been contested and resolved in favor of the
Alaska Commission on Postsecondary Education, no appeal is pend-
ing, the time limit for filing an appeal has expired, or the appeal has
been resolved in favor . the commission.

(b)  The Alaska Commit-hon m Postsecondary Education shall no-

tify the individual of a claim under (a) of this section. The notice shall
be sent to the address provided in the individual's permanent fund
dividend application and must provide the following information:

15
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(1) the amount of the claim: and

(2) notice that the amount of the permanent fund dividend that
does not exceed the amount of the claim shall be paid to the Alaska
Commission on PAstsecondary Education unless the commission re-
leases the claim or the individual requests a hearing within 30 days
after the date the notice is sent by the commission.

(c) AS 44.62.330 — 44.62.630 apply to a hearing requested by an
individual under (b)(2) of this section. (§ 18 ch 92 SLA 1987; am 8§ 5,
6 ch 52 SLA 1992)

Effect of amendments. — The 1992  and substituted "commission" for "deparc-
amendmenc, effective June 11, 1992, in  menc" in paragraph (2); and rewrote sub-
subsection (b), rewrote the first sentence  section (c).

Sec. 43223.069. Assignments, (a) Except as provided in (b) of this
section, a person eligible to receive a permanent fund dividend may
not assign the right to the dividend. An attempted assignment of the
right to receive a permanent fund dividend is against public policy
and is void.

(b) A person may assign !le right to receive a permanent fund
dividend to a federal, state, or municipal government agency or to a
court.

(c) For purposes of this section, "state agency"includes aregional
housing authority created under AS 18.55.996.(8 15 ch 4 SLA 1992;
am § 17 ch 4 SLA 1992)

Revisor’s notes. — Subsection (c) en- SLA 1992 makes this section effective
acted as AS 43.23.095(b). Renumbered in  April 1. 1992. in accordance with AS

1992, ) 01.10.070(c).
Effective dates. — Section 21, ch. 4,

Sec. 43-23.095. Definitions. In this chapter,

(1) "Alaskapermanentfund” means the fund established by art. IX,
§ 15 of the state constitution:

(2) [Repealed, § 38 ch 168 SLA 1990]

(3) [Repealed, § 38 ch 168 SLA 1990,

(4) "disabled” means physically ormentally unable to complete and
sign an application due to a serious emotional disturbance, visual,
orthopedic, or other health impairment, or developmental disability
that is attributable to mental retardation, cerebral palsy, epilepsy,
autism or other cause; "disabled" does not mean "incompetent”;

(5) "dividend fund" means the fund established by AS 43.23.045;

(6) "individual” means a natural person;

(7) "permanent fund dividend" means a right to receive a payment
from the dividend fund;

(8) "state resident” means an individual who is physically present
in the state with the intent to remain permanently in the state under
the requirements ofAS 01.10.055 or, if the individual 13 not physically
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ELECTIVE DISTRICT 14 rep. TERRY MARTIN HOVE
GOVERNVENT HILL FHO\E: 333600
DLRING SESSION
PO BOXV
STATE CAPITOL BJILDING
. JUINRAU. AK SR
Alaska House of Representatives PHONE: 4563783

Memorandum

DATE: April 16,1993

TO: Senator George Jacko
Rules Chairman

FROM: Representative Terry Martin ~$m -

RE: HB 144 - PFD Processing Fees

This is formal request for your expeditious scheduling of HB 144, which
establishes fees for processing claims on Permanent Fund dividends.

HB 144 passed the House 25-10, passed the Senate Judiciary last week, and.was
waived out of Senate Finance into the Rules Committee yesterday. If | can
provide any further information, please contact my aide Tom Anderson at 6618.

Thank you for your consideration.



(Alaska Jiiate legislature

OFFICIAL BUSINESS STATE CAPITOL
JUNEAU. ALASKA 99801-1182

(007) 465-3701

FAX: 465-2832

FOR YOUR IMMEDIATE ATTENTION
DATE: 4-15-93
TO SENATE COMMITTEE: FINANCE (Kathy Holmaquist)

FROM: O ffice of the Senate Secretary

The Chairman of the above-referenced Committee has waived the
Committee referral on the following bill(s):

HB 144 FEE FOR PFD ASSIGNMENTS/CLAIMS

Please give the bill file(s) to the page delivering this message
for forwarding to the next Committee of referral.

Thank you for your prompt attention to this request.

JR/s









HOUSE COMMITTEE REPORT
(i)
Date Refeixed: February 10, 1993 FURTHER REFERRALS:
Date of Committee Action: “li*n 13

The FINANCE Committee considered: H

B 146

HOUSE BELL NO. 146 APPROP: REAPPORTIONMENT LITIGATION COSTS

"An Act making a special appropriation to the Department of Law to pay a judgment entered into in the case

of Southeast Conference v. Hickel; and providing for an effective date.”

RECOMMENDATIONS: (V] the same title
be replaced with I 1 a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
[ ] no recommendations
[v/j individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(S): (Biel) APPROVES PREVIOUS: (Depi/Date)
[ ] fiscal impact [ ] fiscal note(s)
( ] zero fiscal note [ ] zero fiscal note(s)
SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR
£ (p
X
N N ) - i
PC-ITV j ‘rvaul
°* X o .
Cj
t/

CHAIRMAN'S SIGNATURE
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FILED kM THE TRIAL
STATE OF ALASKA, FIRST
AT JUNEAU
FEB 08 1993
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FIRST JUDICIAL DISTRICT AT JUNEAU Clerk of Court

bv2 m

SOUTHEAST CONFERENCE, a
a non-profit Alaska
corporation, et al.,

Plaintiffs,
VS.

WALTER J. HICKEL, Governor of
the State of Alaska, et al.,

Defendants.

~ @/ o/ S\~ NN

Case No. 1JU-91-1608 Civil

MEMORANDUM AND ORDER

The court iIn 1ts decision of May 11, 1992 granted plaintiffs
the right to recover costs and attorney fees pursuant to Supreme
Court decisons and Civil Rule 82.

On November 25th the court 1issued a decision defining the
costs and fTees that would be allowed and asked for Tfurther
submittal in accordance with that order. All plaintiffs have made
additional submittals, the state has objected to various costs and
some plaintiffs have replied.

The court does not allow as costs those expenses paid to
persons for development of an interim plan. The court views this
expense as In the nature of expert compensation. The court does
allow the expense of preparing attorney fees motions. The court
excluded all time spent with the press or doing press releases.

The court excluded time that was apparently appellate related with



15
16
17
18
19

M

23
24
25

respect to plaintiff Demientieff. The Alaska Democratic Party cost
bill was reduced by car rental, office space and shared costs.

The court has reviewed ail those pleadings and awards costs

and attorney fees as fTollows:

Plaintiff Attorney Fees Awarded Costs Awarded Total
Leavitt $184,439.44 $40,306.77 $224,746.21
ADP 91,046.00 21,086.30 112,132.30
Mat-Su 212,831.00 59,597.26 272,428.26
SEC 229,703 .33 63.125.73 297,829 .jb f
Demient ieff 54,793.75 13.014.73 67, 808.48 /.-

The court recognizes that the plaintiffs have had actual costs
and attorney fees considerably exceeding these amounts. Despite
the rubric that public interest litigants receive ™"actual costs
and attorney fees"™ these parties will not be reimbursed for all

expenditures they have ma”™e under the rules as iInterpreted by this

court.

Interest shall accrue at the rate of 10 1/2% from the 25th of
June 1992 until paid in full on the above amounts.

Dated February 6, 1993

Larry
Superi&f- Court Judge



The undersigned certifies that on February 8, 1993, copies of the
foregoing were sent by U.S. mail to:

Myra M. Munson, Esq.
SONOSKY, CHAMBERS, SACHSE,
MILLER & MUNSON

229 Fourth Street

Juneau, AK 99801

(by hand & US mail)

David C. Crosby, Esq.
WICKWIRE, GREENE, CROSBY
& STEWART

318 4th Street

Juneau, AK 99801

(by hand & US mail)

Michael J. Walleri, Esq.
TANANA CHIEFS CONFERENCE, INC.
122 1st Avenue

Fairbanks, AK 99701

(via FAX & US mail)

Thomas M. Daniel, Esq.

PERKINS COIE

1029 West Third Ave., Suite 300
Anchorage, AK 99501

(via FAX & US mail)

Don Clocksin, Esq.
WAGSTAFF, POPE & CLOCKSIN
912 West 6th Avenue
Anchorage, AK 99501

(via FAX & US mail)

and placed iIn the court box of:

Virginia Ragle, Esqg.
Attorney General Office
P.0. Box K

Juneau, AK 99811

(& via hand)

Donald J. Simon, Esq.

SONOSKY, CHAMBERS, SACHSE,

& ENDERSON

1250 Eye Street, N.W. Suite 1000
Washington, D.C. 20005

Mary A. Lundquist, Esq.
Attorney General Office
1031 W. 4th, Suite 200
Anchorage, AK 99501

Margie”™Anderson
Secretary to Judge Weeks
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FOUSE COMMITTEE REPORT

(11)
Date Referred: February 24, 1993 FURTHER REFERRALS:

Date of Committee Action: ~&\s>s\ V s
The FINANCE Committee considered: HB 151
HOUSE BILL NO. 151 PAYMENT BY INDIGENTS FOR LEGAL SERVICES

"An Act relating to payment by indigent persons for legal services and related costs; and providing for an
effective date.”

RECOMMENDATIONS: n f ] the same title
be replaced with HH C3 1 ] a new title

[ ] have attached amendments(s)

[j>db pass

[ ] do not pass
[ ] no recommendations
( ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (@p) APPROVES PREVIOUS: (Dept/atc)
[m'Tfiscal impact  i-s-gy ur> [ ] fiscal note(s)
I>Tzero fiscal note RAory-h f\ \ [sfzero fiscal note(s)
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CHAIRVAN™S SIGNATURE



FISCALNOTE
STATE OF ALASKA Bill No. HB 151
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Alaska Court System
Title: An Act relating to payment by indigent BRU: Trial Courts
person for legal services and related costs Components:

Sponsor: House Judiciary
Requestor:__ COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES 1
GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL |

REVENUE
FUND SOURCE:

FUNDING: (Thousands o Dollars)
1002 FEDERAL RECEIPTS |
1003 GF MATCH
1004 GF 0.0 0.0 0.0 0.0 0.0 00 |
1005 GHPROGRAM RECEIPTS
1006 GF/IMHTIA
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page ifnecessary)

No fiscal impact. V.
Preoared by: C. S. Christensen Ill, Staff Counsel - Phone: 264-8228
Division: Alaska Court Systenm LN Date: 02/18/93

<Af) IN/j [/
Approved by: Arthur H. Snowden, I, Administrative Director /(
Agency: Alaska Court System Date: 02/18/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93 Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date; March 8,1993

Title: *An Act relating to payment by indigent persons
for legal services and related costs...*

Sponsor: House Judiciary Committee

Requestor: Governor's Office OMB

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 94 FY 95

CAPITAL

REVENUE
FUND SOURCE: 1004 GF

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prcgram Receipts
1006 GF/MHTIA

OTHER

TOTAL

500.0 500.0

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact; -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.  ~ K
! | L

P

Prepared bv: Richard I. Peques, Directcr (
Division; - Administrative Services Division; ) [ .l

Approved by Commissioner: CharlesKE# Cole, Attorney General
Agency: Department of Law

BILL NO.

Department Affected: Department of Law

BRU: Legal Services

Component: Operations

COMPONENT SERIAL NO. 0093

FY 96 FY 97

1.000.0 1.000.0

Phone: 465-3672
Date: March 8,1993

Date; March 8.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11/92

HB 151

nY 98

1.500.0

Page _J

FY 99

1.500.0

of .



FISCALNOTE

STATE OF ALASKA BILLNO. HB 151
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 18.85.120(c), which allows entry of a judgment
against a criminal defendant for costs of appointed counsel. The amendment
deletes existing problematic language to allow easier collection of the
judgments. The deleted language prohibits execution on the judgment for three
years after release from incarceration (even, theoretically, for a different
crime), unless good cause iIs shown to collect sooner. The courts in July began
to issue judgments for court-appointed counsel under Criminal Rule 39. The
Department of Law"s collections unit is handling collection of the thousands of
judgments which will be entered annually. However, our hands are tied In many
cases due to the existing language In AS 18.85.120(c), forcing us to check with
the Department of Corrections annually to determine when each of the defendants
iIs released from incarceration in order to avoid running afoul of this
prohibition. We believe this bill 1iIs very important to our ability to
effectively and efficiently collect substantial sums for the state®"s general
fund. Up to $4.4 million in potential fees are currently uncollected annually.
Although full collection i1s probably unrealistic at the outset, a significant
continuing Improvement in collections will result 1f this bill i1s approved,
allowing the state to recover at least part of what i1t pays in criminal defense
costs.



FISCAL NOTE

STATE OF ALASKA BILLNO .hbisi
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: "An Actrelating to paymentby indigent persons for___ BRU: Office of Public' Advocacy

legal services and related costs” Component.  Office of Public Advocacy

Sponsor: House Tudia'arv

Requestor: House Finance COMPONENT SERIALNO. 43
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY % FY96 FY97 FY 98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
'RAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE: | 0 0 0 ! 0 1 0 0

FUNDING:
1002Federal Receipts 0 0 0 0 0 0
108G F Match 0 0 0 0 0 0
1C04GF 0 0 0 0 0 u
1006GF/Program Receipts 0 0 0 0 0 0
1006GF/MHTTA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (F.'93) impact: &

ANALYSIS: (attach a separate page if necessary.)

Prepared By: BrantMcGee  W\\ . / Phone: 2/4-1684

Division: Office ofPublic Ad”ocacv™---" Date:

Approved byCommissioneW Nancy Bear{se¥a pate: 3 |/ i
Agency: W Department of Adm, nistration f

PREPARERTO PROVIDE ALLDISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information call the Governor*s Legislative Office
Rev 11/92 Page 1lof 1



FISCAL NOTE

STATE OF ALASKA BILLNO HB 151
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected:Administration

Title: "An Actrelating to paymentby indigent persons for ~ BRU: Public Defender Agency

legal services and related costs. .. mi Component:  Public Defender Agency
Sponsor: House ludidarv
Requestor: House Finance COMPONENT SERIALNO. 1631
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY98 FY
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS,CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
10BGF Match 0 0 0 0 0 0
1OAGF 0 0 0 0 0 0
1006GF/Program Receipts 0 0 0 0 0 0
1006GF/MHITA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSMONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact: $ None
Approved by Commissioner ~ Nancy Bear Usera X-/-'- Date:

Agency: Department of Administration '
PREPARERTO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tire Governor's Legislative O ffice

nl 3/4/93 Page | of 1






JUaska (Uouri Rustem
jStnh: uf AMasim
OFFICE OF ADMINISTRATIVE DIRECTOR

pooee A
CHARLESS%.J fCCIEI)lFJQrI]SSJENSEN l %907 64-8228

February 28, 1993

The Honorable Ron Larson, Co-Chair

The Honorable Eileen MacLean, Co-Chair
The Honorable Mark Hanley, Vice-Chair
House Finance Committee

P. 0. Box V

Juneau, Alaska 99811

Dear Representative Larson, Representative MacLean and
Representative Hanley:

I an writing to request that the Finance Committee schedule House
Bill 151, vrelating to payments by 1indigent persons fTor legal
services and related costs. This bill was 1i1ntroduced by the
Judiciary Committee at the request of the supreme court.

Under both the United States and Alaska Constitutions, a criminal
defendant has the right to an attorney. IT he cannot afford an
attorney, the state must appoint one to represent him. In Alaska,
defense services for indigents are generally provided by the Public
Defender or the Office of Public Advocacy.

until 1990, AS 18.85.120(c) provided that a court could order a
defendant to pay for defense services, to the extent that the
defendant could afford them. For a variety of reasons, this
statute was 1ineffective 1In obtaining repayment of defense costs
from indigent defendants. These reasons included the difficulty
and expense of enforcing a court repayment order, and the fact that
the statute related to a defendant®s current ability to pay,
ignoring future ability.

In 1990, at the request of the judicial branch, the Ilegislature

amended AS 18.85.120(c) to allow judgments to be entered against
defendants who are represented by the public defender or OPA

SaBEESE*



The Honorable Ron Larson, et al
February 28, 1993
Page 2

without considering the defendants®™ ability to pay. If a defendant
became solvent at a later date, the judgment could be enforced; if
not, the judgment could not be enforced. In addition to making
this change, the legislature also amended the statute to prohibit
judgments from being entered against defendants who are not
convicted and to prohibit execution on a judgment for three years
after a defendant 1is released from iIncarceration.

HB 151 proposes two changes to AS 18.85.120(c). First, it would
allow judgments to be entered against defendants who are
represented by the public defender or OPA whether or nor the
defendant 1is convicted. This change would treat indigent
defendants the same way non-indigent defendants are treated by the
justice system; the non-indigent must pay for their defense costs
regardless of the outcome of their case.

Second, HB 151 would eliminate the three-year moratorium on
repayment that currently follows incarceration. This moratorium
makes i1t substantially more difficult for the state to recover
defense costs 1In a timely manner, and the policy behind it 1is
questionable. There 1s no reason, for example, to grant a grace
period to a person who i1s sentenced to only three days in jail;
that person does not need three years to get back on his feet.
Even in the case of defendants incarcerated for longer periods,
the three-year period iIs an arbitrary length of time. Many persons
will have substantial 1income soon after leaving prison, and
virtually all will receive permanent fund dividend checks during
the three-year period.

Thank von for your courtesy. Please let me know if 1 can provide
any additional information.

Very truly yours,

C. S. Christensen 111
Staff Counsel
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CRIM INAL RULES

proceedings i‘ Ihe trial judge finds that the
deftendants rights would be prejudiced by use of the
system.

~ (c) Facsimile telecoPy orders issued in proceed-
ings, conducted under this rule are acceptable as
originals for the purposes of release or detention by
correctional officers.

(d) Nothing in this rule diminishes any other
existing right of a criminal defendant.

(Added by SCO 719 effective Augqust 91881986;
amended by SCO 863 effective July 15, 1983)

Rule 39. Appointment of Counsel.

(3 Informing Defendant of Right to Counsel.
The court shall advise a defendant who aPpears
without counsel for arraignment, change of plea, or
trial of the right to be répresented by counsel, and
ask if defendant desires the aid of counsel. The court
shall not allow a defendant to proceed without an
attorney unless the defendant understands the bene-
fits oflcounsel and knowingly waives the right to
counsel.

(b _APpointment of Counsel for Persons
Financially Unable to Employ Counsel.

(1) If defendant desires the aid of counsel but
claims a financial inability to employ counsel, the
court or its designee shul! determine Wwhether defen-
dant is an “indigent person,” as defined hy statute,
by placing defendant under oath and asking about
defendant’s financial status, or by requiring defen-
dant to complete asigned sworn financial statement,
The court shall order defendant to execute a general
waiver authorizing release of income information to
the court. The court may require defendant to at-
tempt to arran(f;e anate representation before the
court makes a final determination on indigency.

~ (2) Before the court appoints counsel for an
indigent defendant at public expense, the court shall
advise defendant that defendant will be ordered to
repay the prosecuting authority for the cost of
appointed counsel, in accordance with paragraph (d)
of this rule, if the defendant is convicted of an
offense. The court shall order defendant to execute
asmﬁnments ofdefendant’s permanent fund dividends
to the prosecuting authority for a sufficient number
of years to ensure that the’maximum judgment that
may be entered against the defendant “under the
schedules in ?aragraph (d’)1 is paid in full. 1f defen-
dant refuses to execute the asm(gnments, the court
shall direct the clerk to_execufe the assqnments
pursuant Civil Rule 70. The court may enter such
orders as appear reasonably necessary to prevent
defendant from dissipating assets to avoid payment
of the judgment.

Rule 38.2

(3) If the court or jts designee determines that
the déefendant is an "|nd|qent erson," the court shall
appoint counsel pursuant to Administrative Rule 12
and notify counsel of the appointment.

(4) In the absence of a request by a defendant
otherwise entitled to appointment of counsel, the
court shall appoint counsel unless the court finds that
the defendant understands the benefits of counsel
and knowingly waives the right to counsel.

(5) If the trial court denies defendant’s request
for appointed counsel, defendant may re(T]uest, review
of this decision by the presiding ud?e 0 the{udjmal
district by filing @ motion with"the trial court within
thr,ee,dars after the date of notice, as defined in the
Criminal Rule 32.3(c), of the denial. The trial court
shall forward the motion, relevant materials from the
court file, and a cassette tape of any relevant pro-
ceedings to the p,remdmgwudge. The presiding judge
or his or her designee shall Issue a decision” within
three days of receipt of these materials.

(c) Costs of Appointed Counsel.
(1) Entry of Judgment.

%A%, Upon conviction ot an offense, revocation of
probation, denial of a motion to withdraw plea, and
denial of a motion brought under Criminal Rule
351, the court shall prepare a notjce of intent to
enter judgment for the cost of ap|p0|nted counsel in
accordance with para{graéjh (dg of this rule, provide
gc%pty of the notice fo defendant, and order defen-
ant o

Q) execute assignments of defendant’s perma-
nent fund dividends to the prosecuting attorney for
a sufficient number of years to ensure thaf the
judgment is paid in full; and

(i) apply for permanent fund dividends every
year In which the defendant (T]ualmes for a divided
until the judgment is paid in full.

If defendant refuses fo execute assignments of
defendant's permanent fund dividends, the court
shall direct the clerk to execute assignments pursuant
to Civil Rule 70.

.. (B) Defendant may oppose e,nt%ofjudgment by
filing"a written opposition. within 10 days"after the
date of notice, as defined in Criminal Rule 32.3(c),
of the court’s intent to enter judgment The oppos-
tion shall specifically set out The“grounds for oppos-
ing entry of#]udgment. The nrosecuting authority
ma_Y oppose the amount of the judgment by filing a
written opposition within the same deadline.

(Ce If no opposition is filed within the time
specified in section 39(0)(1){(8), the clerk shall enter
judgment aqamst,defendant of the amount stiown in
the notice. 1f a t|me|¥ opposition is filed, the court
maﬁ set the matter Tor a hearing and shall have
authority to enter the judgment.
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(D) The judgment must be in writing. A copy of
the judgment shall be mailed to defendant’s address
of re,cord._Thegud ment shall bear interest at the rate
speC|tf|edd|n AS 09.30.070(3) from the date judgment
IS entered.

(2) Collection

(A) The judgment has the same force and effect
as a judgment in a civil action in favor of the
prosecutm(t; authority and is subject to execution,
except that no action may be taken to enforce the
judgment for three years after the defendant is
released from incarceration unless, for good cause
.shown, the court considers it appropriate”to enforce
the judgment earlier.

(B) All proceedings to enforce the judgment shall
be in"accordance with the statutes and court rules
applicable to civil ludgments. The judgment is not
enforceable by contempt. Pa_¥_ment of the judgment
may not be ‘made a condition of a defendant's
probation. Default or failure to pay the judgment
may not affect or reduce the rendering of services on
appeal or any other phase of a defendant’s case in
any way. A defendant does not have a right to be
represented by appointed counsel in connection with
proceedings under subparagraph 39(c) or any pro-
ceedings to collect the judgment.

(C) UP°” showin? of financial hardship, the
court shall allow a defendant subject to a judgment
under this rule to make payments under a repayment
schedule. A defendant may petition the court at any
time for remission, reduction or Referral of the
unpaid portion of the judgment. The court may remit
or reduce the halance owing on the judgment or
change the method of paﬁment if the payment would
impose manifest hardship, on the defendant or
defendant’s immediate family.

(D) Notwithstanding section 39(c)(2),$.B), a
defendant may be held in contempt for failing to
comply with an order under this rule to apply for a
permanent fund dividend.

(3) Appeal.

(A) If defendant appeals the conviction, enforce-
ment ‘of the judgment may be stayed by the trial
court or the appellate court upon such ierms as the
court deems proper.

(kB) If defendant’s conviction is reversed, the
clerk shall vacate the judgment and order the prose-
cuting authority to repay all sums paid in satisfaction
of the u%gment plus interest at the rate specified in
AS 09.30.070(a).

(d)  Schedule of Costs. The following schedules

govern the assessment of costs of appointed counsel
under paragraph 39(c). If a defendant is convicted of
more than one offense in a single dispositive court
proceeding, costs shall be based on the most serious
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olfense of which the defendant is convicted. If a
defendant is otherwise convicted of more than one
offense, costs shall be separately assessed for each
conviction. For (,?ood cause shown, the court may
waive the schedule of costs and assess fees up to the
actual cost of appointed counsel, including actual
expenses.

Misdemeanors
Trial , 50000
Change of pies 2000
Post-conviction reliefor
contested probation revocation
proceedings in the trial court 2000
Felonies
Class Class A Murder In
B&C and the 1st and
Unclassified 2nd Degrees
(Except
(Murder)
Trial 5150000 5250000 S5,00000
Change of plea
after Substantive
motion work and
hearing and
before trial
COMMENces 100000 150000 250000
Change of plea
Bost-mdmtment
Ut prior to
substantive
motion work
and hearing 5000 100000 200000
Chang%e of plea
prior 10
Indictment 2000 5000 75000
Post-conviction
relief or probation
revocction
proceeding
In trial court 2000 50000 7000

| (e) Review of Defendant’s Financial Condl-
tlon.

(1) The court may review defendant’s financial
status at anX time af.er appoinimctn of counsel to
determine (A) whether defendant continues to be an
"|nd|ﬂent person,” as defined by statute; or (B)
whether defendant was an indigent person at the time
counsel was appointed.
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(2) If the court determines that defendant is no
longer an indigent person, the court may

(A) terminate the appointment; or

(B) continue the appointment and, at the conclu-
sion of the criminal proceedings agarnst defendantin
the trial court, enter judgment against the defendant
for the actual cost of appointed counsel, including
actual expenses, from the date of the chande in the
defendant’s financial status through the conclusion of
the trial court proceedings.

(3) If the court determines that defendant was
not an indigent person at the time counsel was
appointed, the court may

(A) terminate the apﬁorntment and enterjudgment
against defendant for the actual costs of appointed
counsel, including actual expenses, from the date of
apporntment through the date of termination; or

(B) continue the appointment and, at the conclu-
sion of the criminal proceedings agarnst defendant in
the trial court, enter judgment against defendant for
the actual cost of appointed counsel from Ihe date of
the appointment through the conclusion of the trial
court proceedings.

() A defendant may request review of the
court’s decision to terminate the appointment accord-
ing to the procedure sei out in subparagraph
3 (b)(5)

5) Judgment ma% be entered against a defendant
under this paragraph regardless of whether the
defendant is convicted of an offense.

(6) Action may be taken at any time to enforce
ajudgment entered under this paragraph.

gAdopted by SCO 4 Octoher 4, 1959 amended b
CO 90 Effective July 24, 167’ by SCO
effective February 15 1973, by Amendment No. 4
to SCO 157 dated March 12 1973 by SCO 187
effective July 2, 1974; bY SCO 328 effective Januar
1, 1979; by SCO 448 effective November 24
%BSCO 677 effective June 15, 1986; and by 5CO
effective July 15 1988 rescinded and fe- pro-
mulgated by SCO 1088 effective July 1, 1999)

Annotations

Cases

. Right to Counsel
g (genera

Il W |ver%{] Ftn ht to CoPnseI
Ili. Effective Assistance of Counsel
l.

Right to Counsel

001>

Rule 39

A. In General

A defendant in ac riminal grgtceﬁedrrrgﬂrr]rﬁ]saa coggﬁt]utrgﬂal
the

A
r eaagg%ansa R

Where the courLoverdefendant sexplicit Rrotest dismisses
counsel from Bu [Irc efender agenc ontebelrefthat the
ﬂenc h H a lack of ﬁ]ar dpnar& thena points
gwa te sel 1o re resent gfen latf court
e nveste efendant of his right to counse hrs choice.
McKinnon v. State Op. No 56 P20 18(Alaska 1974)

e W(Ptreht ot | t‘t%ﬁt'eﬁ%bd'éﬁt %tt“‘ ttfbaeﬁtftf
ur yo noo conten Jere does not shield a co vrctr% fon)

en ea snce the volun Ignness ang reliapility of
ﬁ%hg%' r nta%sus Innon v. State, Op. No.

The advice given to a nonrndr ent defendant concemnin
n %ht 0 counsel mys grnclude a eastabne(exp nation

nefits 0 couns nv. Municipality 0 Anc or-
age, Op. No. 2179, %7 asL[< ]%y

It is wrthrn the courts drscretron to alldw bo‘h defeHdant
gnd counsel to partic ﬁte ac\vey In the trial, so that a
?en ant ma represe Ims and also have t eassrstan

ouné ?aska nic atyo Anchorage, Op

B. Indigents

Evgn when rea(% in relation r cent United Stat%s Supreme
Court declsions 0€s not re urretﬁ oint-
ment of counsel oranrn trmme |ate after his' arrest.
Martinez v. State, Op. No. (Alaska 197).

Mere speculation as to, what ght have been dgne bg a
defen?e counsel during an interval bEtween arres an am)ar
oe or ar |9nment hen, counsel was ass| ne ¢ann

asis for I (e t Cgothatr drﬁent defend ntre 2Inmrna Cas

Wasd eprived 0 nsel acr a -
l]%) artrnezv tate Op%\t %% 7(1]D as(i<
Where the drrect ger}altyf r conv ctron ofano ens ma
mcarceratrg avaua le |ce g, Orafi V{

enough to n cate crmn such offense is a se
cnm wrt |nt e Spubrc Fen[derstatute defendant W[t
U

SR A

ézf%n . (A\aéanderv yofAnch rage, Op. N

A indi nt defendant NTS not entitled_to rep esentatro
an BZdtrc ?r attorney._McKinnon V. State
Alaska

Once coynsel | |sa ornted tore re ent an indigent defen
i L ent oo Whrech

dant, th ar esentr ana rneyc g lors
A ety
II. Waiver of Right to Counsel

Tohe valrg a waiver of the nghtt coHnseI mtﬁtb made

CLAed Wi e, e of ponement, posie
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defense], miti cwcumst d all otherfacts essential
go aebrc(}pﬂ1 oﬂg &H%POZ dt v?ﬂégkg%% regory V.

benQ?"" 'Siré%%n@e Ba“e”%QdVXEﬁthﬂeJ i %a?én” e

ecor

r&gt%)g de ma? [{gsv\éalvgg Gregory v. State, Op. No.
When de{endﬁnt is unable tq make an | Ielllgenl choice as
to waiver of right to counsel It I(S_)t e duly_of the c%t )

?gn CO% regoryv tate,
R ST
o TR i

counsel,_Gregory v. State
EOAIaska Jory
assist unsel wgs ¥ versgl even th
(10

n us
record S %owedt at defen ani (? heen adV|se ofhis 1l

%%nsid ]&e N Mu%a ity of Anchorage, Op. No.

Fai Jure of court to thuon fendant 0] assuret at
he une ers}ooa Preuse

at r| |V|n
declining legal representation at entencm he
vacation oi%ente ce t\w V. State, % Pzé
]J?)al?Alas a App. & » 13&]

3efeTn5§a'nH e e rﬁ%%'e i 181 ”;{o %‘é‘ﬂ%ng%

o i Oaaeqa L
IS 1l gn p]e% nf a
c&% asﬁa P%ov v. State, Op. No. A7,

Fa||u e of the trial court to assure by an on-the-recor
) é Jesood T Fenbis ofcounse 8

inquiry that the accused uncerstood the beriefits 0 counse an
the dar]gers of self-representation 'Wl o ame his I

CounSer”was  reversy e error notwitnstanaing trie aCCl?SG d's
grewous contacts Wlt the crimin jUSLCe system. James v.

Ute, Op. No. 669
Defendant’s |ver0fh|s rl%h 0 coynsel nortopleadlng
ﬂwlt I[oaDWI arge was vall eret?mglstr te agyise
M of t minimum Pe alties Yor tne offense
rmat|ve

0 the question: "DO)%Q

nd afte en;axm deda affi
i P \o. 653

w]&%aﬁ & a ger 15" ]%%J . State,

I, Effective Asastance of Counsel

A defense counsel must perform at least as W(f” & a
Iawgerwnh ordinar trammg %nd slklll inthe cnmmalai 8
tc?nsmennous% Protec lent’s Interest, underlecte

%?’%lcﬂg i\nsk ‘BS Risher v. SUte, Op. No. 1063

All that is re Hured of cognsel in rendering effective
asastance ofcouns Is that his decisions, when viéwed |nt
ramework. of trial ressur%s he wi W{(thm the ran eo rea(s a
ctions Wi 'fh m%t haye

een
i
%de fendant does no1lsuffer a{] unconst|tl#t|ona| deprivation
of effective asastanceo counsel because of an error commit-
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tedb his at ney hc in no manner contributes to the
nV| t|on 5) SUte, Op. No. 1053 5233 P4 41
laska 197

de{enda t who has not d monsérat d that he un erstand
he henefits of counsel ﬁmng%s%oto ave Wi Y wg
regory v. State, Op. No 4 (Alaska

Rule 40. Time.

(a) Computation. Except as. otherwise specm
cally’ provided in these rules, in computing a
period’ of time, the day of the act or event from
which the designated_period of time begms to run is
not to be inclided, The last day of the period so
computed is to be included, unless it is a Saturday
Sunday, or a legal holiday, in which event the penod
runs until the end of the next day which is not a
Saturday, Sunday, or legal holiday. When a period of
the prescribed or allowed is less than seven days,
intermediate Saturdays, Sunda}/s and legal holidays
shall be excluded in the computation. A half holiday
%hal(lj be considered as other days and not as a

oliday.

(b) Enlargement. When an act is_required or
allowed to be'done at or within a specified time, the
%ourt for cause shown may at any time in its discre-
jon:

(1) With or withoyt motion or notice, order the
Penod enlarged if application therefor is made before
he expiration of the period originally prescribed or
as extended by a previous order; or

(2) Upon motion permit the act to be done after
the expiration of the specified period if the failure to
act was the result of excusable ne%lect but the court
may not enlarge the period for taking anY action
under Rules 33, 34 and 35 except as otherwise
prowdled in those rules, or the period for taking an
appea

(c) Unaffected by Expiration of Term. The
Penod of time provided for the doing of any act or
he taking of any proceeding is not affected or
limited. by the expiration of & term of court. The
expiration of a term of court in no way affects the
power of a court to do any act in a criminal proceed-
Ing.

(d) For Motions — Affidavits. A written
motion, other than one which may be heard ex parte,
and notice of the hearing thereof shall be served not
later than 5 days hefore the time sPecmed for the
hearing unless a different period is fixed by rule or
order of the court. For cause shown, such ‘an order
may be made on ex ?arte application. Copies of all
photographs, affidavits, other documentary evidence
and a brief, complete written statement in Support of
the motion, shall be served with the motion. The
opposing party shall serve cither



IN THE DISTRICT/SUF"A\E_T_QIOR COURT FOR THE STATE OF ALASKA

()  STATE OF ALASKA
)

Plaintiff,
VS.

CASE NO. CR
REQUEST FOR APPOINTED COUNSEL

| wish to have a lawyer and cannot afford to pay for one. | request that the court appoint a lawyer
to represent me.

Defendant

STATEMENT OF FINANCIAL RESPONSIBILITY

| understand that if the court decides | am able to pay for part of the costs of my defense (lawyer's
services and other costs), the court may order me to pay for these items.

FINANCIAL-SIAIEMENI

Name Phone
Aa H]ress Date 0? B TN

Soc. Sec. N 0~
Presentemployer .

—_(ffmotTmow empioyed, Staie fastempioyer and date terminated.

Employer
Adgre%s Phone

MemberofUnion T3 yes EH no Which One?
DEPENDENTS Name Age Relationship

. INCOME INFORMATION (after taxes, but before other geductions)

Yourself . Your Spouse.
a.  CurrentMonthly Income
b.  Income during last 12 months:
Wages
Ptﬁgl?c Assistance
Unemployment
Other i
TOTAL YEAEEY I%OME
83950%0](122/91&» AS 18.85

RBQUESTFOR APPOINTED COUNSEL Crim.R. 30



FAMILY ASSETS - Present Value

MONTHLY EXPENSES

Cash oh hand or in bank Food

Land, buildings, or Rent

trailers Utilities

Motor vehicles Car payments

Securities: stocks, bonds, Furniture &

notes TV payments

Businesses Child support

Snow machines, boats, oralimony

airplanes Mortgages
Loans

IRS back taxes
TOTAL ASSETS Others (charge

card, bills,
IV. FAMILY DEBTS etc.)

Mortgages TOTAL EXPENSES:
Loans
IRS
Child support
arrearages
Others (Charge cards,
bills, etc.)

TOTAL DEBT

GEHERALSIfIEffiR

| authorize anyone, including my past employers, to release to the Alaska Court System all
information co,ncernm? any income source | have had for a period of three years immediately
preceding my first court appearance in which an appointed lawyer is representing me.

QAIH

| declare, under oath, that | have read or have had read to me the slate o fFinancial Responsibility
on page one and the above General Waiver, and | understand them. | further declare, under oath,
that the above Financial Statement is true.

| understand that this Financial Statement may be made available to the Attorney General after the
conclusion of this case, and thatif | give false information in this statement, thé false information
may be used to prosecute me for perjury under Alaska Statute 11.56.200.

Date Defendant's Signature
Subscribed and sworn to or affirmed hefore me on , 19
at , Alaska.
(SEAL) Clerk of Court, Notaéy Public or other person
authorized to administer Oaths.
My commission expires:
Page 20f 2

R 0Pt Ssdowrep counseL o B









SENATE FINANCE COMMITTEE REPORT
( ' (
FURTHER:
DATE TURNED INTO OFFICE: ' 93

DATE: 4/26/93

The Finance Committee considered CS FOR HOUSE BILL NO. 151(FIN)

"An Act relating to payment by indigent persons for services of representation and court costs;
providing for stays of enforcement of a judgment during the pendency of an appeal of a conviction;
allowing petitions for remission, reduction, or deferral of judgment; permitting a court to remit or
reduce ajudgment or to change the method of payment; and providing for an effective date.

and recommends:

. it
[ ] replace with CS (FINANCE) Sﬂ ﬁ%mitﬁge
or [ ;adopt previous  C. ) e
[ ] attaches amendment(s) (HB only)
[ ] adopts Letter of Intent
[ ]further referral to the
Hdo pass
[ ]do not pass
[ ] no recommendation
[ Jindividual recommendations
NEW FISCAL NOTES | PREVIOUS FISCAL NOTES |
Department Date Zen Fiscal Department Date Zero Fiscal
b3l Q<Lvwv -e-
3-$*13 “Sha.ei
AR v -G-
(] Appropnatton No Fiscal Note
DO PASS: OTHER RECOMMENDATIONS:
yn yyL ao '
V iotuo .
y yr -— " "

)__

o VCIL -Novos o
A6 Q=Chaif*Manatiirp/RprrTrrTmgm2atiQD-

1 o W, K 2"
Co-Chair: Signature/figcommendation



No.

FISCAL NOTE Bill Version: CSHB 151 (FIN)

STATE OF ALASKA
1993 LEGISLATIVE SESSION

(H) Publisn Date: 3/26/93

Revision D ate: _Dept. Affected:Administration
Title: "An Actrelating to paymenthby indigent persons for ~ _BRU: Public Defender Agency

legal services and related costs...." .Component:  Public Defender Agency
Sponsor. House Tudidarv
Requestor: llouse Finance COMPONENT SERIALNO. 1631
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 __ FY5S, FY ®
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0
MISCELLANEQOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 i 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002Federal Receipts 0 0 0 0 0 0
1008GF Match 0 0 0 0 0 0
104GF 0 0 0 0 0 0
1005GF/Program Receipts 0 0 0 0 0 0
1005GF/MHILA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of currentyear (FY93) impact: S None

Prepared By:
Division:

Approved by Commissioner: Nancy Bear Usera
Agency: Department of Administration
PREPARER TO PROVIDE ALLDISTRIBUTION COPIESTO GOVERNOR SLEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
n13/4/93 Page 1 of 1

COMMITTEE COPY



FISCAL NOTE 'NO.
Bill Version: CSHB 151 (FIN)

(H) PuDlish Date: 3/26/93

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: "An Actrelating to paymentbv indigent persons for ~ BRU: Office of Public Advocacy
legal services and related costs” Component:  Office of Public Advocacy
Sponsor: House Tudidarv -

Requestor House Finance COMPONENT SERIALNO. 43
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY% FY 97 FY 98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS.CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 1 0 0 0 0 0

FUNDING:
1002Federal Receipts 0 0 0 0 0 0
1008G F Match 0 0 0 0 0 0
10MGF 0 0 0 0 0 0
1006GF/Program Receipts 0 0 0 0 0 0
1CO6GF/MHTLA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact &

Prepared By: BrantMcGee  W\\ . / Phone: 274-1684
Division: Office of Public AdvocacyN-~ Date:

- 9 Y V , / .
Approved by Commissioner//  Nancy Bear Usera Date: 3 -/K-A-/7].

Agency: nIT Departmentof Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR*®™S LEGISLATIVE OFFICE
For further distribution information call the Governor*s Legislative Office
Rev 11/92 Page 1of 1

COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: March 8,1993

Trtle: “An Act relating to payment by indigent persons
(or leoal services and related costs...*

Sponsor: House Judiciary Committee

Requestor:  Governor's Office OMB

EXPENDITURES/REVENUES:

OPERATING FY 94 FY %
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE: 1004 GF 500.0 500.0

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact. -0-
ANALYSIS: (Attach a separate page if necessary.)

Pleare ee the attached anaiysis.

€ lfe—A*] « LJ. «
Prepared by: Richard 1 Pegues. Director
Division: - AdministrativeXervites Dixitlony i /. &l

Approved by Commissiconer:  Charles E. Cole. Attorney General
Agency: Department of Law

No. 2

Bill Version: csiiB

(H) Publish Date: 3/26/93

Department Affected: Department of Lav/
BRU: Leaal Services
Component: Operations

COMPONENT SERIAL NO. 0093

FY % FY 97 FY 9%

1.000.0 1.000.0 1.500.0

Phone: 465-3672
Date: March 8,1993

Date: March 8, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
QQjA*MITTEE COPY ~orfarther distribution information call the Governor's Legislative Office

FY 9

1.500.0

Page 1 of 2_



FISCAL NOTE

STATE OF ALASKA BILL NOCShB 151 {jriA/J
1993 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 18.85.120(c), which allows entry of a judgment

against a criminal defendant for costs of appointed counsel. The amendment
deletes existing problematic language to allow <easier collection of the
judgments. The deleted language prohibits execution on the judgment for three
years after release from incarceration (even, theoretically, for a different
crime), unless good cause is shown to collect sooner. The courts in July began
to issue jJjudgments for court-appointed counsel under Criminal Rule 39. The
Department of Law"s collections unit is handling collection of the thousands of
judgments which will be entered annually. However, our hands are tied in many

cases due to the existing language in AS 18.85.120(c), forcing us to check with
the Department of Corrections annually to determine when each of the defendants
is released from incarceration 1in order to avoid vrunning afoul of this

prohibition. We believe this bill 1is very important to our ability to
effectively and efficiently collect substantial sums for the state"s general
fund. Up to $4.4 million in potential fees are currently uncollected annually.

Although full collection 1is probably unrealistic at the outset, a significant
continuing improvement in collections will result if this bill is approved,
allowing the state to recover at least part of what it pays in criminal defense
costs.
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