
ALASKA LEGISLATURE
H O U S E  a n d  S E N A T E  F I N A N C E  C O M M I T T E E  F I L E S ,  1 9 9 3 - 1 9 9 4

9 5 8



,►‘.1
J l B X

5 . v#v>. , . ■),.. « V : -"• ' '  “ * • • *

W ednesday, February 26> 1992, The Anchorage Timeg________________

TEVE HLKINGTON________
w rSter

grand jury indicted a 36- 
•ld Anchorage man Tuesday 
charges of sexual abuse, ex- 
">n and providing drugs to 
n in recent months, 
ell D. Haire, who was ar- 
cnrlier this month, re- 

• n custody on $20,000 bail 
es more than 20 addition- 
ges of sexual abuse of mi­
nd tampering with a wit-

**ecutors have said they 
f* more charges related to 
mlestation.

Prosecu to rs sa id  th e  ages o f  the. a lleged  v ic tim s p. 
range from  7 to  13.

Prosecutors said the ages of 
the alleged victims range from 7 
to 13 and include boys and girlB. 
Three children were listed as 
witnesses before the grand jury 
Tuesday.

The case began after police 
said a 10-year-old girl on Feb. 4 ; 
told the principal of North Star , 
Elementary School that she wit­
nessed Haire having sex with 
some of her friends. The charges

accuse Haire of criminal conduct 
between November 1991 and 
February 1992..

Haire is accused of taking 
nude photographs of some of the 
children, having sex with them, 
showing them pornographic. 

• movies in his Campbell Place 
.. home and distributing marijua­

na to a minor.
Haire told police when he was 

arrested two days later that he

had pictures of nude children in 
;"his possession, but he denied! 
taking them, court records show.

Prosecutors said Haire even­
tually could face charges of crim­
inal conduct with as many as 17 

. children.
A District Court judge on Feb. 

11 refused to release Haire to . 
his father’s custody. The judge , 
also refused a prosecutor’s re-/-; 
quest to raise Haire’s bail.

Haire is scheduled to be ar-t 
raigned today on the 10-count * 
indictment in Anchorage Superi­
or Court before Judge Rene Gon­
zalez.
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( a i r e  i n d i c t e d  o n  1 0  s e x u a l  a b u s e  c h a r g e s

Russell D. Haire
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The Snohomish County Sheriffs : 
Office recently reported that 350 sex 
offenders arc registered in ihn county.

A b ill was passed in February re­
quiring sex offenders to notify local 
law enforcement agencies when they 
are released from custody and take up 
residence in a community. Offenders . 
have been and w ill be arrested for - 
failure to register in Snohomish ! 
County. '

O f the 350 sex offenders registered 
in the county, 160 live in unincorpo­
rated areas and 190 live in various ci­
ties and towns. The vast majority of 
the sex offenders reside along the 1-5 
corridor, where the majority o f the 
general population also resides.

The sex offender law accomplishes 
several things. It provides, through 
registration, a degree of sex offender 
monitoring after the offender is no 
longer in state custody or under some 
son o f state supervision. The law 
provides a forum through which the 
public can be reasonably:informed’ 
about sex offenders and about spe­
c ific offenders who may pose a con­
tinuing threat to the community.

The data bank o f registered offend­
ers also provides investigators with 
potential resource information i f  a 
registered offender should re-ofTcnd.

The sheriff's office said the public 
should not be lulled into a false- 
sense of security by assuming that 
a ll sex offenders are either in custody 
or registered with a law enforcement 
agency. Sex offenders, known and 
unknown, remain at large and still 
pose a threat within their own family 
circles and within the community at > 
large. /

Tacoma, VVA 
(P it c h  Co )
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w i t h  s e x  o f f e n d e r
By Go*tin Su tti#
The News Tribune

A Kent-area block-watch group 
has struck a deal with a convicted 
sex offender living in its neighbor­
hood: find him a job, and he will 
obey the rules.

The 22-year-old man arrived at 
the Timbertane community this 
month after serving about ltt 
years 'W ~a -state- peniientlary' fot- 
raping a 16-year-old girl at knife 
point in 1988, said King County I.L 
David Maehren.
* The man’s arrival alarmed com­

munity members, who formed the 
block-watch group primarily to fig­
ure out what to do about his pres­
ence, said Lori Herrboldt, one of 22 
captains in the neighborhood group.

Block-watch members decided to 
help the man instead of shun him 
because “if he’s chased out of the 
area, he’s just going to go some­
where else," Herrboldt said.

“If we can turn him around, that 
will make him an asset tf us rsth- 
er than a threat,’’ she added.-

The man has agreed not to go 
near children for any reason, and 
he will accept counseling if a coun­
selor can be found, Herrboldt said.

In return, community members 
will do their be3t to find him a job.

I.
I Herrboldt will accompany him 
an interviews next week to show 
potential employers be has com-, 
an unity members’ support, she said.
! Although the agreement has a lot 
of support, some block-watch 
members "still want to shoot him,’.’ 
Herrboldt said.
I But most residents agree it is in
r ir best interest that the offender 

working; that way, he is easier - 
keep track of,•«*>#• *•—v

- “We wanted to know he was be-! 
having himself ... how be was- 
spending his time,” she said.

Maehren commended the block- ; 
watch group’s response to the of-* 
fender's presence. Many neighbor-’ 
hoods, be said, would attempt to 
drive the man out of town.

The Timber lane group’s response.' 
is “much more constructive, and’ 
we’re pleased with that," be said. -, 
~Maehrea also said the group's 
display of optimism is necessary 
because “when you're dealing with 
difficult problems, you often have- 
to be optimistic.’*

But Maehren cautioned that the 
community ’should not be so opti­
mistic that it fails to guard against, 
the offender's presence.

The group should "temper that 
(optimism) with some realism,” he 
said. • ’ .



c

J u d g e  u p h o l d s  j 
s e x - o f f e n d e r  -  
r e g i s t r a t i o n
Cy Christopher JanrtaJournal Amancrn SUH . IThe state's sex-offender registration law applies to 
people convicted'of six crimes before the law went into 
effect, a'King County Superior Court judge ruled Tues­
day. t/OĴ KrtDrt . »•, •< J:«»- .-•••" . . i

The decision by King County Superior Court Judge 
Arthur Piehler cleared the way for the trial of Kenneth 
James White, a 26-year-old man convicted of molesting a 
6-year-old boy in 1987, two years before the requirement 
became law.

When White was released from the Washington State 
Penitentiary in November 1990, he told authorities he 
planned to move into a house in Bellevue

He did not register with the King Coui police. Since 
his release, he has lived primarily on the streets or in 
shelters. He currently is in the King County Jail.

White now becomes the first person to go to trial in King 
County accused of a felony charge of failing to register as a 
sex offender.

Defense attorney Gary Nacht had argued that White 
shouldn’t have to register because his crime occurred 
before the Community Protection Act of 1990 went into 
effect; * - ^ —..

He said the law is unconstitutional if it applies to people 
convicted before the law was on the books, because it adds 
punishment to the 31-month prison sentence White 
served.

To register is an added burden that could draw public 
attention. That, Nacht argued, could bring about addi­
tional punishment in the form of harassment, as it has in 
other cases.

‘ ‘These things have happened and you have to speculate 
they will happen again,” he said. To apply it to people 
convicted before the law existed amounts to a "scarlet 
letter’ ’ being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been 
ruled unconstitutional in court decisions dating back to the 
18th Century.

Upon White's release horn prison, "he was to be a free 
man. He was to be able to put this incident behind him and 
get on with his life," Nacht said.

King County Deputy Prosecutor Kyle Aiken disputed 
Nacht’s contention, saying the law is not punishment but 
merely allows police to know the whereabouts of former 
offenders.

It,' addition, it is no more punishment than the state 
Department of Licensing's regulation that people should 
report a change of address. '

Among other things Nacht is expected to argue in the 
trial, which is being heard without a jury, is that White 
failed to receive adequate notice upon his release that he 
was required to register.

Bellevue. WA 
(King Co.)
Journal American 
(Clr. D. 30,000)

jam z z m
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H e a r i n g  s e t  f o r  m o l e s t e r

B E T H E L -A  p u b lic  hearing  b efo re  a sta le  p rofessional board  is se t fo r 
convicted ch ild  m oleste r Jo h n  H aw kins, PhJD, w ho seeking h is license  to  
practice  a s  a  p sycholog ist, acco rd ing  to  f f u  Tundra Drum.

T he B oard  o f  P sycho log ist a n d  P sy ch o lo p c a l A ssocia te  E xam iners w ill 
h ea r th ere -licen sin g  case  in  B e th e l F ebruary  lV .T h e  hearing  w as o rig in a lly  

( scheduled  fo r la s t  N o vem ber in  '  J tchorage .
H aw kins, 72 , h a d  h is p sy ch o lo g is t’s license  revoked  follow ing a  1954 

conviction  o f  sex u a lly  abusing  a  13-yoar o ld  gixL H e spen t tw o years in  
i prison and und erw en t several y ears  o f  court-o rdered  sex  offender trea tm ent.

Prior to h is conviction , H aw k in s w as a  c lin ica l psycholog ist fa r  th e  
Y ukon-K uskolcw im  H ealth  C orp o ra tio n  and the  L ow er K uskokw ira S choo l 
District.

1 T h is is H aw kins* second  a ttem p t to  get h is license  back. H e w as den ied
it  by  the b o a rd  in  1989. ...........

I H aw kins’ p u b lic  s ta tem ents ab o u t ch ik i-m olestn tioa  have b een  c o n tro ­
versial.



Editorial-•{I »• *<>• .

A recent sentence by Superior Court dudge Thomas Schulz 
shou!4 be fair w§ming to phild abusers. Like rape, people are 
now .more inclined to report cases of sexual abuse of children, 
prosecutor* are. more likely to take the cases Jo court and 
judges aren’t afraid to impose strict sentencing. A Ketchikan 
man was recently sentenced by Schulz to 19 years in jail for 
iscxual abuse of a minor, That term will be added to a 
fuve-year sentence the rnan is already serving for the same 
charge.

Nineteen years sounds like a stiff. penalty, but in some 
cases it doesn’t approach justice. In this case, the man had a 
prior conviction from Washington state. Despite that, his wife 
obtained iLgtatellcense for a child care facility in Ketchfljlb 
— vmerethe man abused an B-yeor-old boy." Wliile awaiting 
sentencing on that charge/h e  sexually abused, still another 
chitd^;- T « *  .V • ' " "*
'Oqe.coyld jargue1’that, justice has been served. The mother 

of : the >>yfair<il4 ̂ uedkttyh state and1;collected about. ?1,5

that ̂ .pqx^epti9n- -oh^nged/ women became more likely to 
rcport wpcs end pursue convictions,

The kasne thing is happening with child abuse. People, 
including family members, are more willing to admit that it’s 
the dlidrfcn, not the adult perpetrator, wlio are the victims. 
In sbntei.jcM*^ treatment for the offender may help solve the 
problem: ̂  other cases, stiff sentencing is the only answer.

PubHo' repoptlng child abuse cases is another factor that 
cun hqlp'ifejri its gfdwth. tf abusers know they face criminal . 
proaecutiQfV they; should. also know that their name jvill 
appeavjn’publfc. , ■'*{'>: ”' }5 J r . - ;•*.kn/\ra••Imrir.r+ant than. fihnmfni’ tilft rrim lnal' nnhlln

g | ) t . - A f in n n r » 'n o o



K e t c h i k a n  m a n
AwocwTtDmEse

KETCHIKAN — A grand jury 
h»« charged a Ketchikcn man 
«ith 24 conn la of second-d .grr« 
sexual abuse of m  minor and relaU ed charges.

Richard Dunkcr, 39. waa charged with bringing six boys, 
aged 11 to 16. to hie wpmtment, giving (hem stenhet. tobacco and 
money and trying to get them to 
have sex with him and pose for 
videotaping sessions.

The grand jury relumed the

R evam p  o f

indictment* on Friday.
Dunker n i t  ir r n t id  March 

19. He w it ja iled on $100,000 
ball. I f  convicted, he could re- eefved more than 70 year* m Jell.

TV —  f t i n n —  S S C C T iG -

degree aeiual abuae of a minor, 
attempted aaxual abuae of a mi­
nor, indacwrt mpoaure, contribut- 
big to the delinquency of minor*, unlawful exploitation of minora 
and attempted exploitation of mi-

Five minora leatlfled to the 
grand jury, along with Ketcfc3un

rafaaOSear Dab Your; aid po- i  

■ fee L t Michael Hunter. f
According to an affidavit Bled i In aupport of a aearch warrant,' 

the inveetijating officer inter- f:
wiSvrwu i t  l i f f i i t tw o  o f  i n i  boy*.
One a id  Dunbw gave Mat wine
ooobra and paid him to $• an th* 
floor nskssf with snothsr tssn- 
aged boy and ait In h it under­wear. The boy aaid Dunbar would 
■how pornographic rridaofapaa to 
the boja in Mi apartment

Dunkar paid one boy $30 to 
watch a video of man • V F l l "

aex acta and aaked the boy if he ! 
would like to do thoae thing* with him.

It waa not immediately known 
If any of the minora agreed to the
. "He told (the boy) thet It waaril BO bed." Jacobaon wrote. Dunkar 

paid ths bay to allow Dunkar to 
videotape hfan with hbdothaa on, the boy aald.

Drinker had the boy viait hb 
apartinant E0 timea, the boy aaid, but abo told him to coma to hb

"Drinker wanted hb relation­
ship with the bora to be aecret 
fromhbghUlhnd with whom he- 
aharea an apartment," Jacobaon 
wrote.

Tina boy) cord ma ihaiihmker 
maatuihgtaa whib th* boyx era 
preaant-and doe* thie whilo 
w itch ing th s pornographic video*. H* waa naked In front of 
(the boy) on one oceuion and on 
another occaeion ha flaahid him 
ahowing hb genltab," Jacobaon- 
wrote. »

According to court record*.

Dunkcr told two of the boya that j  
if they knew any pretty young. 
girla that wanted to be video-: vj 
taped, to bring them to the apart-; S ' .  ment J j

"Ha requeated pretty young •’>£ 
onea that ware about S- or 7- yearaold," Jacobaon wrote. t *

Another young boy laid deteo-' * tive Young that ha had been of-/ > 
fered bear but did not drink M. Ha • 
aaid ho waa offirred:$35 to be . videotaped nude on amend ooce- ‘ ■<

bone but did not pgrae to i t •1
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■ tvwnt Thursday. joinad long-trnck apawdakatar 
ir m  th* only tvro American tkHiW*-m*d»l vrirr- 
1BB2 Winter Olympic Gama*.

i n n e r s
Ig w taaera 
y. Eaet aide. n n  idled guya aad p is.Miill all o rtr tb« ty-aix ef ' e m m il l— ihnv, • b n o .  Eat oat. Gaarp Sum-
a t r lc ia  o i a n .d their M k  couo- Mag or tw* about ■iag m m  at l l  U.S. 
»  that icniig1 th* Hand Of the
Wane. Th* fa il*  
I c m m m t  ta a it ho for »oa luppart if. 
*  uhata ia acres •trap efJ7 per con- ockad M idi more eat ef'em. 
ther. Semebody up lames eamganoer XiBjr, ■ i u i  wxh a 
or handling snow. J, wfcieh tha locals 
ba paralysed by a oa off wMh hardly a a single ertnt waa a  U tht whit* t t u t t .  S lre rd e ll i .  Th* ■pte meakay, big teal* tha Empire «. i? binary. After 
’K tR ecAF ige l
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MEDALSTNMpSMeaey
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United T — m 1 • a 21
Auteta • 7 • 11
Hon—y • • s »

4 • 4 14
UrMedtM*** s 4 2 11
Fm n » s t •
FMend 3 1 s 7
Jen** 1 2 4 7
Cared. 2 2 2 f
SeuSi Keren 2 t 1 4
Ttw Merwrtendl 1 1 2 4
Sweden 1 0 1 4
hweaertsnd 1 0 2
CNna 0 1 0 3
Luaembotap 0 2 0 1
CaecheMeiaMe 0 0 2 1
New Zeeland 0 1 0 1
NortiKore* 0 0 1 1
town 9 L 1

□ O lym p ic*  co y a ra g a , 
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l u n e  d o e s n ’ t  

h e a l  t r a u m a
Victims of sex abuse hit 
time limit on prosecutions

■y ANNA PABNESSI 
SUttW ntm - A* the whMahaired mac u t  at Um drf*MM tahi*. leaamg foraartl to h a ir th* judge’* comments, lean wailed la the eye* of i7*-y*er- aid m m  sMUog lioB* m tha cour* trea t rUtere* gallery.Tha drapltta roiled dawn h*r faos.t>r*r the dark aretes beneath h*r hh t *7*1. Sha wiped th* man oa b tr teht. Bar gate returned to th* mhaiarty-ioofcteg man.A ttaad iag  Gaerg* " B if f "  UcGitdUai saatanbag bearing in lau January r a  aa baa* aa th* 

wom  M t i f l  will rrw  —e to jot* 
t ic s . M cG lau flla  e in ao t b* punished (or. what ha did to h*r whan tea wm • yaare *U.A boarder i t  her pai m u ' hecM. McGLauCk befriended h*r, treated 
bar Uka a dauchtar . . .  aaC thea Ilk* ■ mlah-ee* Ha ihu e . r ed har with f t t i  and aCtaeMfcm, hot robbed bm of her childhood.MeGlasdlte. f t . was sentenced* 
*i#M yaan ta Jail Jaa. M  after a judge viriler fotxxl Ida (inky <f 
rapmg aad eezoaUy ahuiog a J- year-old gtri—not the weaaa la court—between IK  and u o .Baaed on evidence (ra t the Mate and pornographic pbece* *f yauag 
boyi aad (trie ahat by McGtaaflla. th* prneeninr eartmatad that the retired laborer eezuaRy abiaad at kaat thraa other youag cbdteen la th* mid-lfTS* la Fairbanks. Bat McGleufttn, St, coold not b* prow axed (or those alleged crime* be­
cause tha atatata of HmKartnas oa th* criMes prarardi the Mat* (roaa filing chargee.Th* young wamaa wha wept 
ideally m  eae ef the (Me la th* photograph*—McGIaaflte admit* ted to the erta* la coat aad la a letter to th* Judge.

'it'* Uka aa d aa l matter." Um 
weaua aaid la aa laMniia later. - Nhy deal tia matter T"

Ateordteg ta rmM pert', ricth.il of rtdktened sexual •fear are at tee to trieMirieerl by the IM S  that they r spree* the 
memorte* far Jaffa, la tha tataria. they a n  aftaa plagaad with de­pression, aagar, foad diaarden. drug aad aicohet abase aadaaddal

Often. their mind* do not allow them to recall Ih* i i ta f i .  or dial wdh them, until they m  mature adults. By that tin*, the Mat* can­not priming*. to Um perpetrator mnauM tree.
Adrneata* for rlctims of sexual aiMuU aad aax abuse throughout the miia n o t  the ftatuto of Utnita- tkaa t o r  proeeeaUea lengthened, 

tad they hare goo* I* the UgteU- tare 'w  help.
At hia bearing In January, McGLtufUa liked the judge t o r  

lenieney. He hM heart proMema.

Alaafca'a a n  ihuae ratai* alx timaa th# nabonab avarag*. according to tM 
atata Oiviahtn ot Family and Youth SarvicM. i  Alaska: On* of av/-y 106 children it ahuead.

Nation: On* ot avary 633 chikjran la itwaad.

ho laid, u d  ba banal leached a child snce IMS. Hh mace, a apeach enter (or PruodeM Gatrr Bath, mnt Um judga e Inter astaog for a light aesteiK*. She need Whit* Hoim* letterhead.IfcGUufliai attaraey said tha maa h u  rahablUtatad hiatarlfDeapita hh coonctMa. McGlarf- 
Ufl fidunsfltiy <knd mjt bucoa* duct with chi khea. with on* n o p  Hon. He edmittad la enmN rtln- Uauaadh the Myiar iMaameaM th* seatendag hrarisg. she it re  
(erred t* m  "R” la the cent ra- cord.Wttk " K ”  McOMflto said, be wm able ta "a iparw at ta my haart't eoofam. 9m t a  a m y  toe­ing, rapeaatra, haeglaatno jooag

Bat th* grow* aamaa doeaa't aaaodau «uch leedap wdh the a -  perleoc*. Whfl* pnreg up aftar
that time, she elraya Ihougtx no- ' body liked har. Era* eaw. inomecy with tar husband b dHBok. De- ■Ma help from e tfunpat. the baa tdghtmarei aad oAa* caooot deep.Sax ikua* rlctima ia Ftirhadti. lncludhia McGlatdfie'i S-yaarcdd riettm, nor* gathered more than*M dgnatbTea bam Fahhanka re- 
n r l t l  wpporUag * 60 to dung* the etatat* o( Hmdatfana.Uadar ctarwd Mala law. a rictlm meat rupert de otm* beter* Me i? 
bar 17th blrUday aad within 1* years of tha reTmao. *r th* Mala caaaaf proaeca**. Compared ta 
oUmt states, Almka'a Matata of lliadaH—  on a a  ahnta it short, 
according to laghfaton m l atho- catae for rieUma.Tha tope la "bM 00*" in Juneau these daye, legislators said. National attention focuoed on th* laau* last year after crlehrttiex. such u  comedian Haatam* Arnold •mouoced they bed been sexually abuaed aa duidrte."It's topical and there's a lot of Interest and support." said Rep. Mark Beyer. D-Fairbankj. "My (Men ia we'll ice a change in Um sUtutex.”
Beyer's HB 17* waaid remora asy time Umitatlea 00 reporting sexual abuse. U would also r u e  

the age of eoaaod bom I I  to U.Sens. Arflna Sturgalewskl. Vkgiaia
( S e t  A B U S E .  Bee* P * t * >  *



( C m t a m m t  t r i m  P i t t  A - l '  

Cedtes ate L jir~  Hoffman Um ■aodwcsd smula- bdl*.•ayar aaad ha aad other legate- tare have booa bamb.ydad with ■ail aa da n o .Ha bagaa researching lb* aabda of HmdWtena idler a victim horn
C od Math* protean l» him. "Ai I waa Mapticai bacaua* of afl tha asthma! media attention gtro* la paapte Ilka Rnmari Barr, bat oooa I loakad at th* weue and did th* rraaarch. I t-Vugte, hoy, tha

W hat’g (U r?

*t tha thought of aa lacraaee ia the Mens* of Uautatiow oa an  abase cxtuas. Aaaauat Puteic Defender Paal Caaanky, who dafandad McGIaoflte, said tha chaapi waaid ba caatiy ta tha ataU aad tasCtdr ta

haw* ta rnty aa aid tvUhne*. He alas predicted that th* p
- I l l *try ate t decline i sate.

"Tha thing about tha debtee ef limitations, though, h that h ate* ambadtaa ■ eammaa aeaa* approach." ka added. "Uterne It's romatteag raafiy, really eerieaa a *  taunter, the aiietaka* a pertea baa made la tha past should be left betead IhaaL”Caaanky a d  ha objects la «aa- 
dal ndas ter a date ef crtaa*. Tlo itatata ad HmUatiaaa far m o m  crime* »  Or* yame. There la aaa* far murder.Law enforcement offldaia My theywrtedialcamiichanaeteth* rule*. Thay aaid thaaddUiaaoi 
riaaewaidnaotbatnaavpanidpeardJXM-coc— ia^.

Karla Taylor Welch, ths aaste- taat dtetrlct attaraey who preae cuts* sax abaae ru s t  here, said that la the pete year thore were ii.r.T cease ia which tea could aot j  its h rtih te ih  ■■ i hi reeee of th* aUtate of limita­
tions. Two ef tha mas, larlodteg tfcCleefUa, war* convicted aa
two of tha atae ramate fra*.la Mcdraflte's case. Watch ated. Itwoaidhavehsaaoaiytecaavfct, bacaaa* MtGlaaCUa saved tern- dradt ef fhetee that he task of the bsyi aad teds he meteated.Alaska Kate Troepsr S*. Jtea McCasa. whs laeeetlgaled tha

“no t « r t of thteg happens h i thaUat*. wa'r* I  a it lag mar* aad 
■Mra,” haaata '•n tents. aad It's aot vary easy h r ■ te teak ate tha eym of tha 
victim that aka befer* ta aad say Tte aorry thera's aathteg ter ta ta 
da.'"MeCaaa dtaagrea whh a ataha* 
of Umdatfaaa ea say rrima "What dew* oaattea papotro- tar!"h*aae*d."Why akaetfahrif w* caa pro** M m  U yean Later that ha's a pattenhil*. If w* caa make tha casa. aha car**?"

O L Y M P IC S
fChatteaad Asm Pape A - l )

HuppIlila i III te h* aed O). the



09
/1

5/
92

 
14

:45
 

UJS
IPP

 
OL

YM
PIA

 
UJA 

00
2

T h e  Daily World, Aberdeen, Washington, Tuesday, September 1,1992 A-5

o f f e n d e r  r e g i s t r a t i o n  

l a w  i s  u p h e l d  b y  c o u r t

ByHalSpencer
Associated Press-writer
OLYMPIA, — A state law requiring that sex offene »  re­gister with the authorities has survived an important legal 

challenge.~ The state Court of Appeals an onday rejected the argument at the 1990 law is uncoostita- because it applies to peo­ple who their crimesbefore the law took effect The law requires that all convicted sex offenders register with the sheriff in their home county.TQje purpose of the Jaw is to help authorities keep track of tamer offenders on die sr&y that a large percentage of them zre repeat offenders. Sm-
many states, ofiitials have said.The appeals court, acting on an appeal by convicted sex of­fender VMra*i Tayior, 99, of Seattle, said the constitutional principle barring “ex post fac­to” application of lawr does not apply because the law is “regu­latory” rather than ‘‘punitive” .in nature.
>  '!"■ ''

One of the three judges dis­sented, saying the effect of the law is certainly punitive be­cause it makes life harder for be off etj der in several ways.Taylor contended that the law requiring him to register with the sheriff in his home county of Ting was irTMWEgfjttifirtMl be­
cause he had committed the crime in 1989, a year lafore the law took effectTaylor was convicted and sen­tenced to 180 days and commu­nity service for “attempted in­decent liberties.” Dan Donohoe, a spokesman for King County. Prosecutor Norm MaVeng, said Tayior was visiting a friend in 
Renton and daring the evening, 
Stripped iiafari tv* attwwptoxl initiate sex with the friend’s ► - -roommate "who "was" asleep in her bedroom. Donohoe said the initial charge was at­tempted rape but was reduced
The appeals court majority disagreed with Taylor’s argu­ment against the registration law.“We eondr.rle tint whfle reg­istration is ti-,£adr«intageoas to a

registrant, the disadvantages are relatively minor and are not sufficient as to make the regis- u.'ctioi statute positive in over­all effect We coodnde it is a regulatory statute, which does not violate the prohibition againri ex post facto laws,” said the opinion, written by Judge Jack Scholfield.
Taylor's attorney, Fred Dia- monditone, said Monday that he hadn’t had a chance to speak to las chest and dSd not fcnow if he would appeal to the state Su­preme Court Bat be noted that an identical case — State vs. Ward — waa to be heard by the high court in the ML
Diameedstone agreed with the dfaaent filed by the third judge inrtbecaBe; SosairAggt  --Agid wrote that the law is primarily punitive because “It can have the effect ot restrict­ing change of residence, can dfannwh changes ot employ­ment, will make the registrant a suspect in every reported sexual effense and will have an overall iflgmatir effect greater than would otherwise exist”
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I  i r  m o r e  t h a n  40 y e a r s ,  I  wf . s  a l o v i n g  f r i e n d  
( ) h u n d r e d s  o f  l i t t l e  b o y s .  L t o o k  t h e m  
l i s h i n g ,  h e l p e d  t h e m  w i t h  h o m e w o r k ,  a n d  
l i s t e n e d  t o  t h e i r  p r o b l e m s .  T h e i r  p a r e n t s  n e v e r  
s u s p e c t e d  I  w a s  a l s o  h a v i n g  s e x  w i t h  t h em .

BY  R O SS M. N E L S O N  uHh Ruth Miller Fitzgibbons

oa thought your son slept 
ower at a friend’s house 
that night? He did, but it 
wasn’t the friend you 
thought. I know he told you 
he’d he at Billy’s.

Your son was sleeping 
with me. Fm the man down 
the street who hired him to 
mow the grass, who helped 
him with his homework while 
you were at work, who went 
to school and scout 
functions when neither 
you nor his father had the 
time. I also taught him some 
things he didn’t need to 
know—not yet, anyway.

You see, I am a child 
molester—a pedophile.

F o r  m o re  th a n  4 0  years,
I had sex with boys. Most of 
them were between the 
ages of 12 and 15. Some I 
only cared about; others 
were just passing sexual fan­
cies. Many times I wanted to 
stop myself to call and tell 
a boy’s mother what I had 
done with her child. But I 
would convince myself 
that my time with the boy 
had a more positive influ­
ence than a negative one. 
And it was so easy to 
get away with it— 
until I Anally got caught.
Fm now 60 and in a 
Texas prison, where Tm 
serving a 20-year sentence.

Meeting boys was simpler 
than you might imagine. I 
never had to force or intimi­
date them, or offer them 
money or other bribes. Mon 
of them came along with • 
me willingly.

Take a typical Saturday 
afternoon. Mom is busy with 
the younger children, or 
maybe away at some social
Eengagement. Dad î playing 

If or working, or perhaps 
doesn’t even live with the 

family anymore. The boy 
feels lonely and unwanted at 
home. He comes to the mall 
to wander.

From where I’m sitting 
on a bench in the middle of

at



.wHMWHS5SCS*Ei£j

" W E T  E V U W I i  B X O V E

was driven by a compulsive need to have 
sex with young boys. I was addicted.”

the mell concourse, the boy can’t help 
but see me when he leaves the video 
arcade. Earlier I was in there too, and 
we made eye contact, even spoke a few 
casual words. I chose him to talk to 
because he seemed quiet, and he was 
alone. Now he sees me again as he 
walla along looking in the store win­
dows. Within ten or twenty paces, he 
glances back.

Now he’s »c the pet shop or per­
haps the bookstore. I head over casual­
ly and make a friendly remark about 
the merchandise. He smiles shyly. 
He’s always been taught not to talk to 
strangers. But I’ve smiled and chatted, 
and shown interest in him. I’m not 
really a stranger anymore.

I offer to buy him a hamburger or a 
slice of pizza. He may hesitate. But 
finally he smiles and agrees. From 
then on, he’s mine.

here arc far 
more child 
molesters 
who operate 
like me than 

there are hose who forcefully kidnap 
children. What the abductors do 
makes the headlines. What I do is 
more common and less noticeable. 
Most child molesters are established in 
our communities, known to others as 
just another good neighbor. We may 
even be married with lads of our own.

My urge to have sex with boys was 
not the result of any fnwwjantl, physi­
cal, or sexual abuse, nor Hrf it come 
upon me suddenly with, ritfolthood. 
My first sexual encounaifc-̂ ough it 
was an innocent one, wafc In sixth 
grade. While a boy named Adam and 
I were putting on costumes for the 

- school play, we engaged in a harmless 
game of “you show me yours and I'll 
show you mine.* Later, when I was 
12, my friend Danny wanted to play 
the game as well. Then it was Jerry, 
Danny’s brother, then my younger 
cousin. I was always the instigator.

When I was 13, my mother, my 
brother, and I moved to a new town 
(my father had left home when I was a

year old). I was introverted, studious, 
hesitant to make new friends. No one 
in my family seemed to notice any­
thing wrong. I had had a dose rela­
tionship with my grandfather, but he 
died shordy before we moved. I didn’t 
date much—hardly ever—since I was 
only interested in boys.

By gossiping with other boya, I 
learned who in town was homosexu­
al—the manager of the pidde factory, 
the local tailor, even the vice principal 
of the high school. But the thought of 
having sex with any of these men 
turned me off. Some of the boys I 
knew did—and bragged about it. 
Perhaps it was then that I first realized 
that some boys would consent to sex 
with an adult in exchange for a favor 
or friendship.

I had been active in the military 
reserves in high school and at age 19 
became a platoon sergeant in the 
infantry during the Korean War. 
There I learned to smoke, drink, and 
swear—all of which helped cover up 
my lack of self-confidence. My aexn.il 
curiosity was set aside except for cau­
tious glances and a few minor episodes, 
and I left active duty as a master 
sergeant. Back home, I bought a house, 
and my mother moved in with me 
because my older brother had married 
while I was away.

This began a dark time in my life. 
There were periods when my every 
move was driven by a compulsive need 
to have sex with young boys. My moth­
er continued to live with me on and off 
over the next 40 years, and I believe 
she was aware of my deviant sexual be­
havior, but we never spoke about it 
Somehow I managed to get an educa­
tion, leant a profession (I’m a horticul­
turist), and master the science of 
photofinishing. For years I worked 
nights in a large phocofinishing lab, 
where I was surprised to discover the 
proliferation of pornography involving 
children. This helped convince me that 
my desires were not that abnormal.

Lutt seemed to consume my free 
time. Looking back, I realize that I 
was searching for someone to love

who would love me back—uncondi­
tionally. For nearly a year, I had a 
relationship with a woman I had met 
through work, but it didn’t last—I had 
an affair with a 14-year-old boy while 
we were seeing each other.

I went through dozens of these 
affairs. I especially liked blue-eyed 
blonds, preferably ones who were 
.intelligent and polite, neat and nicely 
dressed. Many of these boys were 
members of large families—and they 
cut across all daas levels. IVe intimate­
ly known the sou of a senator, a gen­
eral, a physician, an assistant city 
manager, and more. Boys who had an 
emotional—rather than economic— 
need for a friend like me were moat 
easily controlled and mare loyaL Some 
of my relationships lasted several ytars.

To keep a boy’s friendship, I 
offered him very little beyond what he 
should hare found at home: someone 
who’d listen and who’d cheer him on 
in school and sports. Occasionally) I 
took boys to the movies or on camping 
trips, or played cards with them for 
hours. I truly enjoyed spending time 
with them. And I knew what they 
offered mt: the chance to feel whole, 
comfortable, needed.

wi3 careful about the 
boys I went after. 1 
watched for two physi­
cal types: early mann­
ers, who reach pubem 

at about 10 or 12 yean old, .vnd late 
bloomers, who don’t hit puberty us* 
15 or so. Undergoing physical change: 
their peen have yet to begin, earl; 
manners are often shunned by other 
boys their age. As a result, they’;* will­
ing and eager to engage in activities 
with older boys or men whose physic/ r 
size more closely matches than, sim­
ply to discover what ia happening u 
them. Sometimes they seek these rela­
tionships just to reassure themselvc: 
that they aren’t freaks. Boys who arc 
late bioomen may also feel left out. 
since girls their age tend to prefer 
their more masculine friends. These 
boys are easily seduced by older adults;
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chat way they can gain the sexual expe­
rience their peen Brag about

Ic’s difficult to say whether the 
fco"S enjoyed the sex with me or just 
tc.erated it in exchange for the atten- 
ccn they craved. The vast majority, I 
fcr icve, were not gay—they simply 
: .ommodated my wishes in order to 
: nain close to me. The boys were 
..terally pcs.sive sexual partners at 
.-t, although most would eventually 
ee to give oral and anal sex. Usually 
.y didn’t mind being kissed on the 
s, but some would refuse open- 
:uthed kisses.
About ten years ago, I realized that 
ad slipped into addictive behavior, 
vasn’t getting any sexual gratifica- 
■n from my affairs; each one was 
nply another conquest. One August, 
.ook time to count up all the boys

D im in three girls and one in seven boys will be sexu­
ally molested before Ofce age ef IS, according to tho 

.S. Department of Justice. The typical pedophile will sexually 
buse 380 children In a lifetime. Meet molesters are men, 
xys Oaral Blanchard, MJL, a Wyoming therapist and author 
I Sex Offender Tr*atm*nt: A Psychoeducaflona/ Mode/.

There are three types of child molesters.
.Iggress/ve: The rarest. Violent and sodbtfc, sometimes 
nutilating vktlms after sex.
Regressed; The meet common; often married and a parent. 
Sexual behavior Is normal until oxhomo itroos each as loss 
of a job, a death, or divorce triggers a few episodes 
of sex with a ocfid.
Fbntod: The dassk type. Often a sex addict. May be

s_ s . -  ■ -  - «  — a _  ■  t -1 — »—  a ~  a  -  s e  _ a— * - __QfnuinJIV III QDW I VIM MfWViVvJ rUTWfrWIXig utwt I  O
L k M l u  J a J o s M l  Aa  ■§iutwi^  ii n iw  a  tA A fy j nvypovfVB m s o n n v  r m v  m* 11 ■ iiw n
falls bite this caiegery.

J W l f  pBCPjPVMi p W V r MH WTTT1 yVTIf VIIM l J WTTT1 DOyt*
Many people amaahat the latter are hemoeexual, 
creating the erieeeMspftsn fisat go? men are Hcsty to 
prey eri young beys. But, says Blanchard. ■though seme 
pedr shAes ore gay, many aran*!. And It's net M r
fc. losexuallty that causes them to molest kldi—It's their 
or • * >lng sexual preference for children.'

I wdophlles are often genuinely empatheti. whh 
children—and thus able to easily manipulate l;um. 'They 
knew what kids like, howto connect wfth them Kids find 
them endearing and entertaining,' says Blartchard. In 
contrast, pedophiles tend to have difficulty relating to adults. 
Often their emotional development was somehow interrupted 
during childhood, frequently as a result ef sexual abuse.

Pd been with since the beginning of 
that year, most of whom I’d had sex 
with only once or twice. There were 
29 in all! Most I picked up while rid­
ing my motorcycle, cruising city 
parks, or just parking at a convenience 
store and waiting. Adolescent boys 
can’t seem to resist a motorcycle.

I met 13-year-old Jimmy that way. 
Going into a store to buy cigarettes, I 
saw him and his friend playing a video 
game. Jimmy was slender, with brown 
hair and blue-green eyes and just a few 
freckles over his nose. Judging from 
his manners and his dothes, I guessed 
he came from an upper-middle-class 
family. He asked about my motorcycle 
and wanted me to give him a ride. An 
hour later, he was at my house phon­
ing his mother to say that he was at a 
friend’s and asking if he could spend

the night He stayed that night and the 
whole next day. He said he’d had sex 
only once before, with a girl his age. 
His parents were separated.

John was another boy typical of so 
tunny I wis with. At IS, he was the 
eldest child in a big family and was 
expected to take care of himself.

But John wanted more. He needed 
someone to tell him he was doing well, 
pat him on the back, play a game of 
tennis or catch. He wanted to be able 
to tell somebody when he was feeling 
low and to be comforted instead of 
being told to “take it like a man.”

I never really feared that a boy 
would turn me in to the police. With 
one of the boys I loved most, I got 
proof of this.

I met him fishing at a lake near 
my home. I was (umbmtdm page 116)

They tend to appear aloof and arrogant but Inside art very 
Insecure. “Pursuing and conquering a cMd aa a sexual per V 
ner gives them a sense ef power that la Lacking In their lt.es,' 
explains Blanchard.

Moat pedophiles are consumers of vast amounts of child 
pornography, according to a report from the U.5. Congress 
Permanent Subcommittee on Investigations on Child 
Pornography and Pedophilia. They often show tho 
materials to their victims In an attempt to convince 
them that such sex ads are normaL

Ixperts say pedophiles are among tho most difficult sex 
offenders to treat. Short-term, Intenetve rshch Aotlsn can
*«vf» ITtete* !•» ■ WTTMg, Wn in* m eA P  O^nn BjTVi
Hrn or four yuan. lonchurd Umm tho low mtcmm roto on 
tho hit that m rest thorapk— have only receaify begun to treat 
Bodonhtto no an cukldiAfi aa mI no a crialml affar a. 
"Controttng ony oddkHtn Is i  MotofiQ prsrees There's no 
such thing os a cure,* he says. “WWi the right houtmaat, we 
hove a better chance sf managing the behavior ever kxng

,  . i  .  e ^ ^ _ _  a  f L .  - - e—  e~ w*- L « ----p v n v o i  fa ana* ina warn anoMifi I hhuihvuiivii aaoinas
severed methods, such e» sns sn sns ceuneeflng, drugs that 
InhArit sex drive, group therapy* fiflSUsy prsgrems 
ihnllor to ihooo mod lo trout otcohoflovn ond dnif oddktitA*

•
tnranfi naadn̂ t Hbi hum anntrVxi w at avwv caasflatkMiota 
babysitter or attenHve friend. BstabOsMng open comimmko- 
Hon wfth your children about sexuaHty wfll help thorn confide 
In you If something confusing or scary happens to them. 
Finally, believe a child who reports s sexual overture or 
encounter, no matter how respectable or unlikely the accused 
person might seem. —MfcF
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January 4,1993

Mb. Barbara Felrar
Washington State I riatitute far Public Policy 
The Evergreen State College 
3162 Seminar Bldgj, MS: TA-00 
Olympia, WA 0850$

Dear Barbara:
We recently Obtained a copy of registration statute information compiled by the 

National Center for! the Prosecution of Child Abuse which I have endowed for your 
reference. They combined DNA testing statutes with sex offender registration statutes on 
their chart. We di<̂  identify from their material some states who had offender registration 
that woro not on oujr chart.

1 have already faxed the Colorado information to you. Tennessee has a statute 
(copy enclosed), but; have not funded the program as yet North Dakota also has two 
statutes depending on whether the victim is an adult or a child (copies enclosed). I spoke 
with the person in the Attorney General's office who handles the information if a child Is 
the victim. She Indicated they were going to Beek modification of the legislation this year 
to correct problems they have encountered.

t
Virginia plarifl on drafting legislation this year to be introduced in 1994. This 

action comes out of.iecommem *tionn made by task force headed by the Li, Governor that 
recommended several changes with regard to sexual crimes against children.

Please let mb know if you have heard whether Alaska will be reintroducing their 
legislation this year. Also, please provide me with the name of the gentleman from 
Michigan who contacted you for information.

Enclosures

aftU«̂ MMNW/Û C0flm0hC4̂ FM,N»wV6fein4toW<C»*>*

Happy New Year,

Schretter 
Counsel

m N K w i o g n a
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summarY of sex offender registry statutes by state
I

Alabama
» Required to register within 30 days of release.
• Roster maintained jby Sheriff and Stuto Dept of Public Safety.
• Registry information accessible to law enforcement tally.
• Penalty for failure |o register is Imprisonment of not less than one year or more than five years 
and a in addition rtioy be fined.

Ala. Cade f ^3A-11-200 to 13A-J1-203
\

Arizona

• Required to register within 30 days of coming to c o u n t y  of residence.
• Required to notity:regarding change of address.
• Registry Information aeccaaibl:; to law enforcement only.
• Failure to comply Js class 6 felony.

A m .  R e v . Sty. Ann. § 13-3821 to 13-3824
Arkansas

• "J-Jabitual Child Sax Offender Registration Act".
• Required to register with Chief of Police within 30 days of coining to county of residence.
» Notified regarding, duty to register at time of discharge or parole.
• Local law enforcement relays information to State Police and pertinent local law enforcement 
of change of address.

• Written notification of change of address within 10 days.
• Required registration period of 10 years,
• Can apply to Circjiit Court for relief of duty to register,
• Registry lnformatibn accessible to law enforcement only.
• Failure to comply'is class A misdemeanor.

At*. Stm. Aijn § 12-12-901 to 12-12-909

tIi:
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California

• Required to rcgistef with Chief of Polk© or Sheriff within 14 days of coming to county of 
residence, i

• Must also register vfdth Campus Police of University of California or California Sate University 
if living on campus o f its facilities,

• Registration Information of Juveniles must be destroyed when person r  xhes age 25 
or has records scalW,

• Notified regarding iduty to register at time of dischai*.. or parolo.
• Written notification of change of address within 10 days.
• Local law estforccntent of last registry relays infonnaliun to 3tato Department of Justice, which 

In tom notifies locfcl law enforcement of new place of residence.
• Registry Information accessible to Jaw enforcement only,
• Failure to comply a misdemeanor with a Minimum Mandatory sentence o f 90 days and one 

year probation. \
• Duty to register coupled with mandate to provide blood and saliva sample of DNA typing.

Cal. Penal Code S 290 and 2902i
Colorado

• Required to register with Chief o f Polk© or Sheriff within 7 days of coming to city or county 
of residence, ;

• Required to notifyiof change of address.
» Failure to comply js a misdemeanor and a second or subsequent conviction for failure to 

comply with registration requirement is a felony.
• State central registry to be established. No central data collection point at this time.
• Registry Information accessible to law enforcement only.
• Expiration o f requirement to register varies depending on crime for which offender convicted

Colo. ftev. s la t. § 18-3-412 JIi
Florida

• Applies to any felony conviction.
• Required to register with Sheriff within 48 hrs. of entering county of residence,
• Failure to comply is second degree misdemeanor.

Fla. Stax. And § 775.13



• "Habitual Otild S «  Offender Registration Act".
• Required to regiitrjr with ChJef of Police within 30 days of coming to county of residence
• Infomcd of duty at time of release, discharge or parole.
• Written notification o f change of address within 10 days.
• Required reglstratibn period of 10 years.
• Failure to comply is Claw A Misdemeanor.

1U. Rev. StaS. c/jk. 33, p a n  221 to 230t
Ijoubiana

• Required to register within 30 days of conviction or release, or 45 days o f establishing 
residence. j

• Written notification o f change of address required within 10 days.
• J*cnaiiy for failure register is a fine, one year imprisonment or both for first time offenders.
• Required registratibn period is 10 years.
• Registry information available to the public only when necessary for public protection.

La. Rev. Stat. $■ 15:540-549, and- $ IS:578(AX7)

Maine >i!
• Required to register within 15 days of probation or discharge.
• Required registration period is 15 years from sentencing or discharge.
® Required notificatipn of change of address within 5 days of moving.
• Penalty for failure jto register is a Gass B crime.

Maine Rev. Sroj. 34-A c. I I  $ 11001 io 11004

Minnesota
i

• Informed of duly at time of release, discharge or parole,
• Registered by Commissioner of Corrections upon release, who relays intim ation within 3 days 

to State Police
• Required to register with Probation Officer within 14 days of supervised release from prison.
• Written notification o f change of address within 10 days.
• Failure to register change of address may require registration for five additional years.
• Required registration period of 10 years.

Minn. SUU. § 2^3,106

Rw Offwjer Re<j«4r*d«d ly  Slil*
| NCMEC D*«mb*r 23, 1P «

I l l in o i s  !
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Montana

• Required to regist* r with law enforcement within 14 days of coming to county o f residence.
• Informed at time c f sentencing, release, of duty to register,
• Written notiflcasi ; t o f change of address within 10 days.
• Required registration period o f 10 years.
• I JJure to comply Results in incarceration of not less than 90 days, and a fine or both.

Mont. Code An(i. § 46 !8-254 and § 46-23-50! to 507i
Nevada
• Required to regisis r within 48 lira, o f coming to county of residence.
• Written notiflcatio: i o f change of address within 10 days, 

informed at time c f release, probation, parole or discharge of duty to register.
ct Court for relief of duty, 
a misdemeanor.
>n accessible to law enforcement only.

§207.151 to 207J 57

• Ca;j apply to Dlstf
• Failure to comply
• Registry informati

Nev. Rev. St(\t
Now Hampshire j

i
• Required to register annually within 30 day of the anniversary of release.
* Written notiflcatio l required within 10 days of changing residence,
• Roster maintained by Sheriff and the Municipal Police,
♦ Required registntfi >n period ia for life.
* Registry information available to law enforcement only.
* Penalty for noncomplJance is a misdemeanor.

New Hamp. Rey. Stat. S 632-/4.7/ to § 632-A l9 (effective January 1, 1993)

Not lh Dakota j

• T w o  statutes, one boncsming child victims, and one concerning only adult victims.

• Child Victims:

• Required to registtr with Sheriff within 30 days of entering county of residence.
• Written notiflcatio t required within 10 days of changing residence.
• Registration rtquir smenl must be staled In court records at time of sentencing,
• Registration pcrioc is foi 5 or 10 years depending on offense.
• Fa ilure to com p ly a a m isdemeanor.

NJ>. Cent. Code §12.1-32-15



Scot Offender Retf tfreitoo by Stole

N C M E C  Deccaibw 23, I W

O hio

• "Habitual Sex Offender Registration".
• Required to register with Chief o f Police within 30 days o f com ing to county of residence.
• Informed prior to discharge, release, parole or probation of duty to register.
■ Written notification o f change o f address within 10 days.
• Required period of registration is 10 years.
• Registry informath n accessible to law enforcement only.

Ohio Rev, C odl Ann. 9 2950J0J to 2950,08

Oklahom a

• Required to registe^ with D ept o f Corrections, within 10 business days o f conviction/suspended 
sentence.

• Register with Sheriff, District Attorney upon release.
• Required period or registration is JO years (reduced to two if  successfully com plete treatment 

program).
• Written notification o f change o f address within 10 days.
• Registry information accessible to law  enforcement only. Som e law enforcement records 

specified as open to the public.
• Failure to com ply s misdemeanor.

Okla. Stat. Ch. 8B § 581 to 587

Oregon !
• Registration upon : elease.
• Notification o f change o f address within 30 days, or once a year if  no change has taken place. 
► May apply to Circ tit C om  for relief o f duty to register after 10 years.

Oregon Stai. § J8JJJ8 to 519

Rhode Island ji
• Required to register with chief o f police within 30 days o f com ing to city/town o f residence.
• Notification o f duty to register prior to time o f discharge/parole.
• Juvenile offenders Iduty to register expires at age 25 at which time records shall be destroyed.
• Written noiiflcatioji o f change o f address within 10 days.
• Registry information accessible by law enforcement only,
• Failure to comply is a misdemeanor.
• R elief from duty to register upon granting o f petition for expungement o f records.RJ. Gen. Lalys § 1I-37-I6
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S E X  O F F E N D E R  R E G IS T R A T IO N :  
A  R E V IE W  O F  S T A T E  L A W S

I N T R O D U C T I O N

In recent years, 
laws to find ways 
existing laws by n 
agencies. Curren 
before Congress

staita legislatures across the country have examined their sexual assault
0  increase community protection. Many have attempted to strengthen

1 squiring released sex offenders to register with law enforcement or state 
' ly, one-third of the states have such a requirement, and a law is now

establish a national index of registered sex offenders.to

awBDo registration 1 
polity debates su 
sixteen states, disf 
registration laws.1

LEGISLATIVE I  STENT
Supporters of sex 
creating a registry 
to hold offenders 
committing new o 
themselves.

actually Increase community protection? This paper describes tho 
(founding registration laws, summarizes the features of legislation in 

usses the origins of four states’ laws, and reviews efforts to evaluate

offender registration argue that it contributes to public safety by: I) 
to assist law enforcement in investigation, 2) establishing legal grounds 

'ound in suspicious circumstances, 3).deterring sox offenders from 
[Tenses, and 4) offering citizens information so they can protect

The typical legislative goals are summarized well in 'Alaska’s proposed law:

The legislature finds IhaL: (1) sex offenders pose a high risk  o f reoffending 
after release from custody, (2) protecting the pub lic from  sex offenders is a 
prim ary governmental interest, (3) the privacy interests o f persons convicted of. 
sex offenses, arc less important than the government's interest in  public safety, 
and (4) release o f inform ation about sex offenders to public agencies and the 
general public w ill asstit in  protecting the public safety.*

‘inftrmtskn was registration lows, and Louisiana, and Near legal counsel, or taw a (obits give the Infbrma l<
> liu,

c Mod ad between March 9 and April 14 by telephone to 19 Mates known to have sex offender o pur states with lauts proposed during ihetr 1982 legislative sessions: Alaska, Kentucky, mpihlre. Persona supplying Information were administrators, legislative research, staff, forcmeni officials, as appropriate. In alt, 29 people supplied tnfbnnaitan. Accompanying 'on In dclalL
'Alaska State Hotuf of Representatives, Seventeenth Legislature (t992), Second Session, House BUI Number 440, Section 1,

1



A u z  offender registrat ion law ra quire* offenders to tuppfy their address to itato or local 
law enforcement, ly p iih lly  tho offender must register fallowing release from confinement 
and/or during supondafan In the community. Laws in moat states apply to convicted sex 
offender*; some state’s taw* also apply to individuals found by a judge to have committed 
the offense (for Instancy, under a finding of not guilty by reason of insanity).I
Information maintainec 
name, address, and a la) 
detailed Information wl 
history, and vehicle ref 
supplying accurate : *fo i

L a w  E n f o r c e m e n t  I n '  r e s t i m a t i o n

on the registry varies by state, but at e minimum includes the 
enforcement identification number. A few states collect very 

ch may include blood samples, employment information, residence 
ition numbers. In all cases, the cJfender is responsible for 

ition, a id  is penalised far non compliance.

Once created, the registry becomes a tool that law enforcement uses to oolve-or, ideally, 
prevent-crim es, If a sex offense is committed and no suspect la located, the registry can 
be used to identify potential suspects who live in the ares, or who have a pattern o f similar 
crimos. States vary in tjhoir decision on which offenders to include in the registry; some' 
register child m olesters only (Arkansas and Illinois)', some register only the roost serious 
categories o f sex offend srs (Florida and Illinois); and some register all sex offenders, 
regardless of the typ eo ‘ crime. California and Montana register arsonists in  addition to 
sox offenders; GoUforair also registers narcotics offenders

L egal G rounds to  In terven e

Registration'laws also c  eate legal grounds to hold sex offenders who do not comply with 
registration and are late r found in suspicious circumstances. For example, i f  a convicted 
sex offender is observed lurking around a playground, and when stopped by the police is 
found not to have registered, that porson can be charged and prosecuted for failure to 
register, Law enforcem ent representatives often argue that registration laws thus prevent 
crimes because the poll' :e can intervene before a potential victim is harmed. Thus, some 
states pass registration aws without expecting high rates of voluntary compliance but 
while still anticipating a law enforcement benefit

D eterren ce

Registration also is intended to psychologically affect the offender. Once registered, 
offenders know they aro being monitored. Many lawmakers hope that th is knowledge will 
discourage sex offenders from committing farther crimes. Also, some lawmakers hope to 
deter potential sex offcAdere: a long-term registration requirement In addition to other 
penalties may discourage individuals from committing sexual assault

C it i z e n  S e lf- P ro te c t ic  n

In many states, access 
citizens can obtain the

lb registries is restricted t> law enforcement, but in  som e stales 
ist o f registered offender* in their community. These states

4J
I
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justUy dtiren  tea  ts« to the registry u  a means for d d zen i Co protact tha public, 
particularly younj children, from sex offender*. If a parent knows that someone in  the 
neighborhood ia a convicted sex offender,'chances are higher that the children will be 
warned to ovoid o intact with that person and therefore will be less vulnerable.

C O NTBO VEKS

Several argument >deli bo rations. Hub

i|b s

Civil Liberties
Registration 
liberties. Soxoffe 
receive additional 
Brother" society.

against sex offender registration often aurlhce during legislative 
is* arguments can be summarised aa follows;

programs are inconsistent w ith  a society annm itted to protecting ind iv idua l 
i iders who leave prison have paid their debt to society and should not 
punishment. Registration is viewed as another step toward a "Big

O ffender M odvi d on

By forcing sex offenders to register, society sends a message to these individuals Oust they 
ore not to be trusti d> that they are bad and dangerous people. Opponents believe these 
messages work agi insfc offender rehabilitation efforts and inadvertently encourage anti­
social behaviors. ' l ie  offender can use the law to rationalise further crimes, for example; 
"If society thinks 1 'm a permanent threat, I guess I am and there's nothing I can do to stop 
myself*

Registration laws 'encourage sex offenders to try  to evade th a attention o f law enforcement. 
Some sex offenders will choose not to comply with the law and will attempt to  conceal 
their whereabouts. Law enforcement will therefore have a more difficult tlrm> 
investigating sexual assault crimes.

P ub lic  S a fe ty

Registration creatis 
registered sex offeb 
sex offenders nevqr 
proportion o f sex 
many offenders pi > 
can apply to limit* d 
passage o f the law 
small percentage 
contact with regisferei 
not guarantee safety,

a false sense o f security. Citisens who learn that someone is a 
der will likely stay away from that person. However, tho majority o f 
appear on registration lists. The reasons are many: only a small' 

primes are reported, and an even smaller number result in convictions; 
a-bargain down to non-sexual offenses; sex offender registration laws 

categories of offenders; and many offenders were convicted prior to 
In addition, not all offenders register. For all these reasons, only a 

<jf sex offenders actually appear on an y  l is t .  Thus, for a c it iz e n  to  lim it 
d offenders may slightly reduce the risk o f a  se x  offense, b u t  it does

3



Registration a fter  
other type* o f offended* 
know that a convicted 
neighbor if  a convict

offender* implies that these offender* are the moat dangerous, whereas 
present sim ila r or greaser  risks. How helpful ia it for someone to 
sex offender lives next door, as compared to knowing that a 
murderer, drug dealer, or armed robber?ltd

•avauragtRegistration w ill 
public information, cftl 
harassment alto may

dtitaen vigUantism. For states where the registration list is 
zens may threaten and take action against offender*. The 

be extended to fimufy members of offenders.

V ictim  C onsequent es

I f  made public, a Usi o f registered sex offenders could inoade the privacy o f victim s. In . 
cases of lntra-familial sex offenses, a list of offenders also identifies likely victims. Thus,
victim  trauma may be increased.

Efficiency

Rather than 
toward other a im in a

i
expendingpublic fends on registration, resources should instead be directed 

Justice activities. A list of namea and addresses o f all convicted sex 
offenders is expensive i to create and maintain, Funds could be more effectively used in 
areas such as treatm< nt of incarcerated sex offenders, or intensive supervision of a small 
group of sex offenders.

OVERVIEW OF REGISTRATION LAWS

Sixteen states now he ve sex offender registration laws: Alabama, Arizona, Arkansas, 
California, Florida, Dbnois, Maine, Minnesota, Montana, Nevada, Ohio, Oklahoma, Oregon, 
Texas, Utah, and Washington, Of these states, 11 have laws that were passed after 1985. 
States with the oldest laws are California, 1944, and Florida, 1957, Four additional states 
proposed sex offender.registration laws in their 1992 legislative sessions: Alaska, Ken­
tucky, Louisiana, and j New Hampshire. A proposal now before Congress would establish a 
national index containing identifying information on persona convicted of child abuse 
crimes, including sexual abuse crimes.1

Administration

Administration of the 
ment of Corrections, 
has a central role in 
agency. Exceptions 
Utah and Oregon, whje: 
of information.

registry is generally overseen by a state agency such as the Depart- 
nstitutions, or Probation and Parole. Local law enforcem ent often 

c ollccting information and forwarding ft to the administering state 
e Ohio, where all information ia maintained at th e local level, and 
re the state ia responsible for both the collection and administration

a-

'U.S. Hout t of Repreaefu of m i ;  tO li Contrast, I tativet, Conference Report ioz-400, -Ytofem Grim* Control and Law Enforcement Ml t Sutton, November 27,1991.
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Generally, states ibtain an offender's name, address, fingerprints, photo, date of birth, 
identification nur ibers, and criminal history information at the tim e o f registration. In 
some states, fingc rprlnta and photographs are already an file with the administering 
department, so ot bier information ia simply updated. Oklahoma collects more intensive 
information because their Department of Corrections was authorized to request any 
information necessary to track an offender upon release. Thus, they can record the 
offender’s employment history, vehicle information (make, model, tag number), residence 
history, and intended length of stay at a particular residence. Two states collect DNA 
information; California collects blood aad saliva samples, and Illinois is beginning to collect 
blood samples upon registration.

The amount of tujne an offender is given to register, upon sentencing or release, ranges 
from Immediately" to a maximum of SO days. Five states grant a fUU 30 days, and the 
remainder require the offender to register within 14 days or lees.

The duration of registration requirements varies foam 10 years to life. In Teams, the 
requirement ends when released from parols. In Utah, the requirement extends five years 
beyond parole or discharge from supervision. In Minnesota, the requirement begins 14 

from supervision, then extends 10 years beyond the effective date, 
a lifetim e provision. In Bome states, the requirement varies depending

I n f o r m a t i o n  C o l l e c t e d  a n d  T i m e  P e r i o d s

days after release
Fight states h a v e------------- ,
on the severity ofjthe crime.

A ccess to  R e g is t riea

Most states make lists of registered offenders available only to local law enforcement, 
investigating agencies, and other specific agencies or school districts. In Washington State, 
law enforcement is given authority to release "relevant information* about sex offenders, 
and the list o f registered offenders is considered public information; some newspapers 
print the nam es or offenders registered in their counties. In Ohio, tho information is also 
public; however, the records are kept at the local level by county officials. Oregon allows 
limited release o f information to victims who certify their status with the state, and 
information Is reloased only about their specific assailant. In Montana, where the law does 
not specifically prohibit the release o f information, the public has n ot-to  date-requested  
access to the registry from stale or county officials.

N otifica tion  P rogram s and C rim inal B ackground C hecks

Concurrent with r sgiatratlon laws, legislators have passed other measures designed to 
protect a  m m unit es from convicted offenders. These include notification programs and 
criminal history bi ekground checks. Notification programs can be directed at three 
different audience»: 1) victims and witnessos connected to specific offenders, 2) law 
enforcement, and 5) citizens In a particular neighborhood or community. Some states 
allow victims and witnesses to enroll In a program which lets the Individual know where 
the offender is loc ited during confinement, and where and when the release occurs.
Other stateB instruct the department of prisons or parole to inform local law enforcement



when an offender believed to be dangerous is released from prison and intends to reside in 
a specific community.

In Washington State, 
Washington's law, kno 
release "relevant" infi 
notification activities 1 
canvassing of neighbors

i  otification programs are expanded beyond these groups, 
fm  as "community notification,' authorizes law enforcement to 

tion about convicted sex offenders to the public.4 H ie  
ave included front-page newa articles, flyers and posters, and 
ooda.

crctma

In  many states, crirain il history background checks are required when individuals apply 
for jobs or volunteer positions that involve interaction w ith children. In  some states, these 
background checks are/ linked with sex offender registries (California and Washington). 
Other states do not have this capacity either because the systems are administered 
independently, or because stato confidentiality laws prohibit dissemination of registration 
information.

J u v en ile  R e^ atm tio

Moot states with regisi ration laws require registration of juveniles only if  they are 
convicted under adult statutes States that routinely seal or destroy juvenile records are 
generally unable to im;>oso a registration requirement upon juveniles because a.‘confiden­
tiality laws. In Ohio, fi ir example, registration of juveniles is  not considered viable for this 
reason. Even the fingerprinting of juveniles is prohibited unless a judge's signal'ore 
appears on the back of the fingerprint card. Thus, the administrative complexities of

Information are considered prohibitive.

indefinitely, requiring 
life, Class B sex felons 
(California registers ser

collecting identifies (Jor

Only three states, Call ornia, Montana, and Washington, have imposed a registration 
requirement on Juvenile sex offenders. Washington registers Juveniles and keeps records

>oth adult and juvenile Class A  felony sex offenders to register for 
or 15 years following release, and Class C sex felona for 10 years, 
ous juvenile box offenders, but dropa the requirement when the 

offendor reaches 25 years o f age. Montana required Juvenile sex offenders to register w ith  
the passage of 1989 legislation, but because juvenile records are confidential in Montana, 
uppliratipn of the law to juveniles has not been enforced.

Legal Challenges

Stox offender registration laws have been subject to legal challenges in at least four states 
(Arizona, California, 111 nois, and Washington).4 In the majority of cases, the courts have 
found that registration ig not a form of punishment and, therefore, is not subject to the 
Eighth Amendment pr ihibition against cruel and unusual punishm ent, Where registra­
tion has been examined aa a form o f punishment, the courts have found it  not to be cruel

*Rcvlsed Code of Washington, 424.550(1).
JNational Center for Mis Offenders to Register with ing A Exploited Children, The Co MtUatlonaOty of Statutes Requiring Convicted sm Low Enforcement/ January 1932.
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and unusual. Challb 
Registration has no 
travel or privacy.

Coats

inges on the basis of due process and equal protection also have failed, 
been found to unreasonably infringe on the defendant’s rights to

Some states were a ; an advantage when implementing their laws because existing 
electronic systems i /ere er adapted to accommodate registration information. Other
states created entir sty new Information systems. The costs o f implementation in states 
with existing syster is was nominal (Oklahoma and Oregon). In  Washington State, where a 
now system was ere itcd  in ,1990, tho state initially paid $39,000 for special equipment. 
Annual boots in  Wai ihingtcn now approach $100,000 per year fbr registration, most of 
which is paid to loc il sheriffs departments to offtet administrative costs.

N onoomplian.ee: Penalties V ary

Penalties for nonco: nplisnre range from misdemeanors to lesser felonies, Utah imposes a 
mandatory confiner lent ot DO days and one~year probation for noncompliance. Other 
states impose confinement of one to five years, or a fine o f up to $1,000. California 
increases the severity of the penalty each time the person fails to reglster-the first failure 
is a misdemeanor a  id the third a felony.

U pdating Address tea
.% *

Addresses m ust be ipdated in order for the registry to maintain its usefulness to law 
enforcement and the public. Moet states rely upon offenders to notify authorities of all 
new addresses; the >ffender generally has 10 days to notify o f any change in  address, 
Oregon adds a requ reznent that offenders affirmatively update the ir addresses once a 
year. The Federa l' fiolent Crime Control and Law Enforcement Act of 1991, now before 
Congress, also canri is a  provision for annual verification.*

ORIGINS OF F O Ip l STATES’ V W S

Sex offender registration laws are frequently passed in states after a particularly brutal sox 
offense occurs. Examples in four states follow.

rRtpn tcnt<- V.9 . H outi o f 
of 1981/ Subtitle C-TK 
paton't in itia l regUtrati 1, 
file . The offender i t  rtq  i 
that address. I f  the 
rteldc at the *ame eddrdsi

r pen  v i

Wives, Conference Report 102403, “Violent Crtme Centrot and Law Rn/brt »nent Act Jacob WtUaiing Crime* Again* Children Registration Act.' On each anniversary of a <n dale, tie offtndtr 11 mailed anon-fbrwardable verification form to the hut oc/i&tui un iflred to sign and return the form within 10 dayi of receipt verifying thry still reside ut fall* to return the form, they art in violation of the has unlaw they am prove they still i
7



Washington:
In June 1989, a a tven.y wtx-old Taooma boy Was brutally assaulted, stabbed, *nd had his 
penis severed by j i man w ith a long record of violent assaults on children. In  the previous 
year, a woman was brutally raped and murdered in downtown Seattle by a twice-convicted 
sex offender on w ark release fromt prison. Bof* incidents sparked widespread outrage that 
the criminal juafci e  and mental health systems did not adequately protect citizens from 
sex offenders.* T  i t  governor reapondod by appointing a Task Force on Community 
Protection which recommended a comprehensive law passed by the Washington State 
Legislature in 19̂ 0, The law carried many new provisions, one o f which was sex offender 
registration.

Montana*
In  1988, a sex offe ader was released from a Montana state prison where he served 
approximately thr >e and one-half years of a five-year sentence for molesting a  13-year-old 
boy in the town of Libby. During his incarceration, the offender reported fantasies c f  
raping a small, blopd-headed boy when released, saying he wanted to "get even with the 
town of Libby.1*
small, eight-year-old blond boy, sexually molested, beaten, and choked in  the underbrush 
near the Libby cer letcry.* Spurred by the brutal murder, the Montana legislature passed 
a sex offender registration law in  1989. In  a letter to Senator Eleanor Vaughn dated
January 15,1989, < lupporters of the bill stated, "We feel that i f  the provisions in  this b ill 
had been law, perhaps this terrible tragedy would have been avoided."10

N ew  H am pshire:

In  1991, a 75-year-< dd Now Hampshire widow.was raped twice and bound up naked w ith a 
telephone cord by < i convicted sex offender. Upset that her perpetrator's crime was plea- 
bargained to a redi ced charge, the woman went national with the story. She appeared on 
the Oprah W infrey show, and caused sufficient concern that the governor appointed an ad- 
hoc committee to address the issue of sexual assault.11 Three of the committee’s 
recommendations are now before the New Hampshire Legislature. I f  passed, the laws will 
lengthen sentences o f convicted sex offenders, integrate training into police and judicial 
system programs, and require sex offender registration.

’Jon R. Conte et oL,for Public Policy, June ipSl. 
a

"An Kuuluatian of State Services to Victims of Sexual Assault," Washington State Institute
"Lausuit State Fc iltd to Treat Sex Offender," The Mlxtouitan, March 17,1989. 
*Mea Andrews, "Chi d JRHer Gets 900 Years," The MlsxouOan, March 8,1988, pp. Ini
10,Jane L. Bain, Dor * M. Davit, Vciva Shaver, Earl F. Paine, Linda J. Meyer, Exhibit Number 3 to the Senate Judldary Comml tee, January 30,196A
URepresentative Af(<jc Ztegra, telephone conversation with Barbara Felver, March 1$, 1992.
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M aine:

The town of Gorha n, Maine, enjoys one o f tha lowest per capita crime ratac In 
Cumberland Count r, even though it lies within tho largest metropolitan area of tho state.

, email town o f 11,900 dtisene haa experienced six incident* involving 
convicted sexual of lenders who sexually assaulted children. In  s  letter addressed to the 
House of Repreatmi stives in  March 1892, Gorham Chief of Police Edward J. Tolan stated, 
"While the state of Maine does an excellent Job in identifying persons convicted of 
Operating Under tiU Influence of Intoxicating Liquor, we have no law in place to track 
convicted sexual offenders/1* The Maine Legislature passed a sex offender registration 
law in April 1992.

EVALUATING REGISTRATION LAWS

To date, evaluation i 
(California, Florida, 
not been evaluated. 
A 1988 study by tin i 
released from priso l  
respectively,** In  1) 
was calculated at 7( 
required to register 
usually predicted by

of registration laws have been limited. Except for a few states 
Nevada, and Ohio), most of the laws were recently enacted and have 
Only California and Washington have produced Written evaluations. 
California Department of Justice found that adult sex offenders 
in 1973 and 1981 had compliance rates o f 64 and 72 percent,
91, the compliance rate for adult sex offenders in  Washington State 
percent.14 In these two states, three out of every four sex offenders 
actually did register. This compliance rate is much higher than is 
critics o f registration laws.

Significantly, high rates of voluntary compliance are not essential for a registration law to 
hove law enforcement benefits, I f  a complete list of released sex offenders who should 
have registered is routinely produced by the state prison syBtexn, then law enforcement 
can affirmatively pursue those not in  compliance, or wait to pursue charges i f  Individuals 
come to the attention of law enforcement. In  several Washington State counties, local 
authorities are cone ucting thorough background checks on all released offenders and using 
the information-re ptrdlees of corop)iance~as an investigative tool.

In addition to rneas iring compliance, California has studied the recidivism rates of sex 
offenders, and has < x?mined the extent to which registration actually assists in the 
investigation of sex crimes. A  16-year follow-up study was conducted of sex offendora first 
arrested In 1973. h early ha lf (49 percent) o f this group were rearrested for some type of 
offense between 19' ’3 and 1888, and 20 percent were rearrested for a subsequent sex 
offense. Those whcse first offense was rape by force or threat had the highest recidivism  
rate-64 percent for any offense and 25 percent for a subsequent sox offense.

Êdward J. Totan, CTlUf of Police, Town of Qorham, letter to Representative Anno Larrivee, Hotur of Representative*, March <19Q&.
,sCalifornia Depart1, ent of Justice, 'Effectiveness of Statutory Requirement* for the Registration of Sex Offenders,* 1988.
uWa»h(nglon state Institute for Public Policy, "Ser Offender Registration in Washington State: Compliance, Ml.* January 100*.



Baaed oa tho reap 
large proportion o 
effective in locatin j 
the vast majority 
continued. About 
from committing r

insea of 420 criminal Justice agencies, the California study found that a 
criminal justice Investigators believe the current registration system is 
sex offenders and apprehending suspected offenders. For this reason, 

df those surveyed believed the registration requirement should be 
ane-half of the respondents believed that registration deterred offenders
evr sox cranes.

S U M M A R Y

Sex offender regist ration has been adopted by one-third e f the states as a means of 
increasing community protection from sex offenders living in the community. These laws 
are justified on the grounds that they assist In law enforcement investigation, deter new 
crimes, and allow c titans to protect themselves from known offenders. Many people 
argue that regiBtro ion ia ineffective, a waste of resources, and inconsistent with s  society
dedicated to protec ing  individual liberties, Although no research has ye t quantitatively
measured the broa< I issue o f effectiveness, relatively high rates of voluntary compliance 
have been found in California and Washington. Legal challenges to registration laws in 
four states have ret ulted in decisions that have up-held their constitutionality.



NATIONAL
CENTER FOR t *  A T

F U S S I N G  &
E X P L O I T E D

jC  H I L D R E N

THE CONSTITUTIONALITY OF STATUTES REQUIRING CONVICTED 
SEX OFFENDERS TO REGISTER WITH LAW ENFORCEMENT

,  . - o a 3  i ? J 0 ?  703 2 3 b  4 0 6 ?  N .C .M .c . - .  ->  f  P .0 2

H1Q1 W Jttn  Bool*Y*rd • W O*(Mhgkjo,VA *22801-3006.
Tataphorc 708/236̂ 900 
PnM i: 701236-4097

As of December 1992, twenty-two states had passed legislation requiring persons 
convicted of certain crimes and/or certain enumerated sex offenses to register with the local and 
state police. The person required to register must usually provide his name and address within 
one week of arriving in the jurisdiction.1 With the exception o f three cases, one involving no 
children and a misdemeanor charge, another involving a prior statutory rape charge which 
invoked registration, and one involving a legislative oversight in drafting the statute, all 
challenges to these state laws have been upheld. For example:

Recently in Arizona v. Lammie. 793 P.2d 134 (Arizona 1990) the state Court of Appeals 
upheld the state statute requiring convicted sex offenders to register despite the fact that the 
defendant’s conviction was for an attempted sexual assault, an offense not specifically mentioned 
in the registration statute. In Lammie the defendant confessed to sexually assaulting a mother and 
her 17 year old daughter after having gained access to their home at knife point However, the 
defendant was convicted of the lesser included offense of attempted sexual assault due to a plea 
bargain. In upholding the statute the Court found that lifetime registration was not unduly harsh 
punishment and was not "cruel and unusual punishment” prohibited by the Eighth Amendment, 
"Registration for lifetime places a defendant 6n notice that when subsequent sexual crimes are 
committed in the area where he lives, he may well be subject to investigation. This may well 
have a prophylactic effect, deterring him from future sexual crimes. Furthermore it is a proper 
tool to be given to police officers for use in investigating criminal offenses." at 139-140.

One year later the Arizona Court again addressed a constitutional challenge to registration. 
In State v. McCuin. 80S P.2d 332 (Ariz.App.1991) the court upheld the statute even though it 
was applied retroactively to a defendant who plead guilty to two felony counts of engaging in 
sexual conduct wife his minor daughter. He was sentenced to a term of imprisonment on one 
count and placed on probation for the second. A condition o f tile probation was that he register 
as a sex offender. The registration statute had been enacted after his illegal conduct The court

1 Ala, Cod* § 13A-l1-200 to 13A-U-2Q3; Arix, Rev. Stat. Ann. 1 13-3921 to 13-3824; Ark Stat. Ann $12-12-901 
to 12-12-909; Col Penal Cod* 1290end 290,2; Col. Rtv. Stat. $18-3-4123; Fla. Slat. Am 1 775.13; La. Rev. Stat. 
Ann. Tit. 13 $340; HI. Rev. Stat. ch. 38, para. 221 to 230; Me. Rev, Stat. Ann. Title 34A $11001; Mlttn. Stat. I  
243.166; Mont. Cod* Ann, 1 46-18-234 and 1 43-23-301 to 307; Nov. Rev. Slat. $ 207,131 to 207.137; N.H.
Stat. Am. $213:1; NJ>. Cent. Cqd* 1 12.1-3TJ-18 t i teq. (adalt victim). <ft # 12.1-32*15 (child victim );
Code Ann. $ 2930.01 to 793008; Okla. Stat. ch. SB 1591 to 387; Ore. Stat. $181318 to 181319; 1U,
111-37-13; Tem. Code Ann. $38-6-110; Ten. Penal Cod* Ann, Title J10A Art, 6232-13c.l; Utah Code Ann. 
27-213; Wath, Rev. Cod*, 1$ 9A.44.130 A 9A.44.140,
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sexual eoaduot-wifr-hU minor daughter, He was sentenoed to t  term of imprisonment on une 
count-aed plaocd on probation for the woond, -A-oonriidon of  the pfobetio c was that he regia ter 
■» a sex offender. -The registration statu ta liad bean-emoted after hia Illegal conduc t Hie court 
ruled that the statute waa regulatory in nature not penal and served a legitimate government 
purpose by providing assistance to law enforcement officials In investigating sexual offenses. 
In addition, the court concluded the statute did not affirmatively - 'Mbit or restrain an offender's 
movement or activities and therefore was not punitive.

In HHnoift v. Taviar. 561 NB 2d 393 (HI App.4 D ist 1990) in  niinoii Appellate Court 
upheld s lower court’s certification of a defendant as a habitual child sex offender several months 
after sentencing. The defendant had challenged the law arguing that (1) the trial court lost 
Jurisdiction 30 days after sentencing and (2) he was not advised of the certification provision 
prior to pleading guilty. In upholding this defendant’s certification as a habitual child sex 
offender, the Appellate Court held that such certification was an administrative court function 
over which tho court does not lose jurisdiction. The certification is not punishment and therefore 
Is not part of the sentencing procedure. The Act requiring registration ia for the protection o f foe 
general public from those prone to sex offenses against children. J&.

In another Illinois case, ffllnnla v. Adams. 555 NB 2d 761 (DL App.2 D ist 1990) the 
defendant appealed foe order of foe Circuit Court finding him to be a habitual child sex offender 
and subject to the registration requirement The Court held that (1) registration was not 
punishment for Eighth Amendment purposes, (2) that even if it were considered punishment, it 
was not "cruel and unusual" punishment and (3) the registration requirement for sex offenders 
under the act did not violate due process or equal protection. If the statute under consideration 
affects a fundamental right or discriminate# against a suspect class, legislation will be subjected 
to a strict scrutiny analysis; however where neither is involved, the proper standard for judging 
the statutes validity is a rational basis test Here the registration requirement did not affect any 
fundamental right nor did it implicate any right of privacy since it mandated confidentiality, The 
Court also stated it failed to see how the registration requirement affected the'defendant’s right 
to travel or any other fundamental right #t 768.

The Court also found no equal protection problems. The legislative purpose of enacting 
this Act in Illinois was to protect children from sex offenders and aid law enforcement The 
registration of habitual child sex offenders is rationally related to the legitimate purpose of 
protcctir, children and in so doing Veep local police authorities abreast of potential threats to 
children of a particular community which might be posed by foe presence of a child sex offender.

These two cases are distinguishable from Illinois v. Rogers. 555 NB 2d 53 (111. App.2 
D ist 1990) where the Circuit Court, after certifying the defendant as a habitual child sex offender, 
was overruled by foe Appellate Court which held that defendant did not fall within the 
registration act The defendant’s prior act which would have brought him under the statute was 
a charge of contributing to foe delinquency of a child which was baaed on an allegation that he 
had sexual intercourse with a 15-year old girl when ho was 17 years old. The Appellate Court 
held that the earlier conviction under the 1984 statute which was no longer the law and which
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w u  a misdemeanor did not qualify defendant to be included aa a Habitual Child Sex Offender.

Several decisions have been rendered in California which have also upheld the validity 
of its sex offender registration statute. In People v. Mills, 146 CaLRptr. 411 (1978) the Court 
upheld the statute requiring registration of enumerated sex offenders. The Court found that the 
statute was not unconstitutional as cruel and unusual punishment, that it did not violate the equal 
protection clause and that neither the defendant’s right to privacy nor his right to travel were 1
impeded, ftlills held that the requirement to register was not disproportionate to the offense 
committed. "Registration - viewed apart from the crime committed by Mills - is not by any 
stretch of reason or common experience to be placed in s category of severity with the imposition g
of the death penalty, or a prison term for petty theft or for acta subsequently declared noncriminal 
by the Legislature." M ills, at 415. Contrary to other cases that have found no Interference with 
the defendant’s right to travel or his right to privacy upon registration, the Mills Court did find 
a depiivatic \ of these rights. However the Court found the deprivations reasonable and the 
defendant's arguments without merit "Any person... who physically molests, in a sexual sense, 
a seven year old child, has waived any privacy right and may absolutely forfeit for a considerable 
time ... his right to travel* Mills, at 417. The Court here also found a rational btuds for the 
collection of sex offender registration information. The retention of such informal?" and its 
public availability to some extent may invade a defendant’s right to privaoy, yet was held to be 
a proper exercise of the state’s fundamental right to enact laws which promote public health, 
welfare safety.

The California Supreme Court held in In re Reed. 663 P.2d 216 (Cal.1983) that the 
mandatory registration of sex offenders convicted of misdemeanor disorderly oonduct violates the 
cruel and unusual provision of the state constitution. The defendant w u  convicted o f a 
misdemeanor for soliciting "lewd and dissolute conduct" from an undercover vice officer in a |
public restroom. The rational of the Court for not applying the registration requirement was that j
the Court did not feel that this defendant posed a serious danger to society for which registration 
was a proper sanction. The consensual nature of the behavior without any coercion or violence 
and the fact that no children were involved seemed to play an important role in the Courts 
decision.

More recently however, a California Court of Appeals held that a defendant who was 
convicted of masturbating in front of two young boys had to register even thought the conviction 
was a misdemeanor. In In re DeBeoue. 260 CaLRptr. 441 (CaLApp.4 D ist 1989) the court 
recognized that the object of the misdemeanor registry statute "is to protect children from sex 
offenders and to permit apprehension and segregation of such offenders." The legislation as 
applied to this misdemeanant w u  proper because children are a class of victims who require 
paramount protection and the purpose of the law is to make certain that persons convicted of 
such a crime u  molestation of children shall be rc dily available for police surveillance.

Four years before DeBeoue. a California Appellate Court In People v. Tate. 210 
CaLRptr. 117 (Cal.App.5 Dist. 1985) disagreed with a trial court order that the defendant did not 
have to register. The defendant there had been charged with lewd and lascivious acts upon a child



under thn sge of 14 years, enhanced by the fact that the child was under the age of 11 years and 
that the defendant occupied a position of special trust. Defendant was convicted of annoying or 
molesting a child under the age of 18 years in a nolo contendere plea. The appellate court held 
that the registration requirement for annoying ax molesting a child under age 18 years is valid 
and the trial court erred in ordering that the defendant not register,

Also in Pcoole v. Monroe. 215 CaLRptr. 51 (CaLApp.5 D ist 1985) the Court noted that 
great deference is paid to legislation designed to protect children who all too frequently are 
helpless victims of sexual offenses Here die defendant who had been convicted of child 
annoyance and molestation filed a petition seeking to strike the requirement that he register as 
a sex offender. The registration requirement was upheld. However, in People v. Saunders. 284 
CaL Rptr, 212 (Cal.App.5 D ist 1991) the court overturned the registration requirement because 
of what appeared to be a legislative oversight The statute listed some of the specific offenses 
which triggered the registration requirement, but omitted the particular offense to which the 
defendant had pled guilty. Although the court pointed out several inconsistencies in tho offenses 
requiring registration that indicated the omission of the defendant’s offense w u  an oversight, they 
stated the language of the statute w u  unambiguous and struck down the registration requirement 
for Saunders. The California Legislature amended the language immediately after tire court’s 
dcdtion to correct the problem.

MCHBC fcaou7,1991

Conclusion

The consensus of the cases examined above upholding mandatory registration of sex 
offenders is that registration is not a form of punishment and therefore is not subject to the 
Eighth Amendment prohibition against cruel and unusual punishment Where courts have 
er-v Tined registration as a form of punishment and subject to the Eighth Amendment, it has not 
bo..! found to be cruel and unusual punishment Due process and equal protection chalk ®es 
have also failed with findings that neither a defendant’s right to privacy nor his right to travel 
have been unreasonably infringed by the requirement to register.

The cases point out, though, a need to include attempted sexual assaults and convictions 
for crimes such as criminal child enticement In some cases the courts have had to look at the 
legislative intent of the registration statutes to determine whether a particular defendant had to 
register even though the actual crime he was convicted o f waa not enumerated in the registry 
statute. Consideration should probably be given to whether attempts and enticement ought to be 
included within the purview of a registration statute.
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S e n a t e  B i l l  8 8 8  ( S e y m o u r ) ,  w h i c h  p a s s e d  in  1 9 8 5 , m a n d a t e s  t h a t  t h e  D e p a r t m e n t  o l  J u s t i c e  s t u d y  
t h e  e f f e c t i v e n e s s  o f  s t a t u t o r y  r e q u i r e m e n t s  f o r  t h e  r e g i s t r a t i o n  o f  s e x  o f f e n d e r s .  I n  o r d e r  t o  
m e a s u r e  t h e  e f f e c t i v e n e s s  o f  s e x  r e g i s t r a t i o n  in  C a l i f o r n i a ,  t h e  D e p a r t m e n t  d e s i g n e d  a  s t u d y  t o  
d e t e r m i n e :  (1 ) t h e  l e v e l  o f  c o m p l i a n c e  i n  C a l i f o r n i a  w i t h  s a x  r e g i s t r a t i o n  r e q u i r e m e n t s ,  (2 ) t h e  
r e c i d i v i s m  p a t t e r n s  o f  s e x  o f f e n d e r s ,  a n d  (3 ) t h e  e x t e n t  t o  w h i c h  s e x  r e g i s t r a t i o n  a s s i s t s  in  t h e  
i n v e s t i g a t i o n  o f  s e x  c r i m e  c a s e s .

C o m p lia n c e

C o m p l i a n c e  a m o n g  a  g r o u p  o f  c o n v i c t e d  s e x  o f f e n d e r s  i n  19 73  a n d  a n o t h e r  g r o u p  o f  c o n v i c t e d  
s e x  o f f e n d e r s  in  1981 w a s  e x a m i n e d  b y  u s i n g  c o m p l e m e n t a r y  d a t a  s o u r c e s .  C o m p l i a n c e  w a s  
f o u n d  t o  r a n g e  f r o m  a  l o w  o f  5 4  p e r c e n t  a m o n g  t h e  1973  g r o u p  t o  a  h i g h  o f  7 2  p e r c e n t  a m o n g  t h e  
g r o u p  f r o m  1 9 8 1 . W h i l e  t h e  c o m p l i a n c e  r a t e  h a s  im p r o v e d ,  it  s t i l l  f a l l s  s h o r t  o f  a c c e p t a b l e  l e v e l s .

A n o t h e r  l e v e f  o f  a n a l y s i s  m e a s u r e d  c o m p l i a n c e  o f  t h o s e  r e l e a s e d  f r o m  p r i s o n  i n  1 9 8 1 . A m o n g  t h i s  
g r o u p ,  c o m p l i a n c e  w a s  h i g h e r  a t  n e a r l y  89  p e r c e n t .  S i n c e  t h e  197 3  a n d  1981 g r o u p s  i n c l u d e d  
o f f e n d e r s  r e c e i v i n g  l o c a l  d i s p o s i t i o n s  ( e . g . ,  p r o b a t i o n ,  j a i l ,  j a i l  a n d  p r o b a t i o n ,  e t c . ) ,  it  i s  c o n c l u d e d  
t h a t  c o m p l i a n c e  o f  t h o s e  r e l e a s e d  f r o m  j a i l s  i s  c o n s i d e r a b l y  l o w e r .

IfecTd lv lim
T o  e v a l u a t e  t h e  r e c i d i v i s m  p a t t e r n s  o f  s e x  o f f e n d e r s ,  t h e  D e p a r t m e n t  c o n d u c t e d  a 1 5 - y e a r  
f o l l o w u p  of s e x  o f f e n d e r s  f i r s t  a r r e s t e d  in  1 9 7 3 . A n  a n a l y s i s  o f  s u b s r ^ u e n t  a r r e s t s  over t h e  15- 
y e a r  p e r i o d  (1 9 7 3 *1 9 8 8 ) f o u n d  t h a t  n e a r l y  h a d  (4 9 .4  p e r c e n t )  w e r e  r e a r r e s t e d  for s o m e  t y p e  o f  
o f f e n s e  a n d  a l m o s t  t w e n t y  p e r c e n t  (1 9 .7 )  f o r  a  s u b s e q u e n t  s e x  o f f e n t  S e x  offenders w h o s e  
f i r s t  a r r e s t  w a s  f o r  r a p e  b y  f o r c e  o r  t h r e a t  h a d  t h e  h i g h e s t  r e c i d i v i s m  r a t i . ?** 8  percent f o r  a n y  
o f f e n s e  a n d  2 5 .2  p e r c e n t  f o r  a  s u b s e q u e n t  s e x  o f f e n s e .

In v e s t ig a t iv e  A s s is ta n c e
T o  m e a s u r e  t h e  e x t e n t  t o  w h i c h  s e x  r e g i s t r a t i o n  a s s i s t s  i n  t h e  i n v e s t i g a t i o n  o f  s e x  c r i m e  c a s e s  a  
s u r v e y  o f  a l l  l e w  e n f o r c e m e n t  a g e n c i e s  a n d  a  s a m p l e  o f  o t h e r  c r i m i n a l  j u s t i c e  a g e n c i e s  w a s  
c o n d u c t e d .  S i x - h u n d r e d - a n d - e i g h t y - t w o  (6 8 2 ) q u e s t i o n n a i r e s  w e r e  s e n t  t o  p o l i c e  a n d  s h e r i f f ' s  
d e p a r t m e n t s ,  c o u n t y  p r o b a t i o n  d e p a r t m e n t s ,  c o u n t y  d i s t r i c t  a t t o r n e y s ,  a n d  s t a t e  p a r o l e  o f f i c e s .  
F o u r - h u n d r e d - a n d - t w e n t y  (4 2 0 ) q u e s t i o n n a i r e s  w e r e  r e t u r n e d  t o  D O J ,  t h u s  g i v i n g  a  s a m p l e  
r e t u r n  o f  6 1 .6  p e r c e n t .  T h i s  i s  a n  e x c e l l e n t  r e s p o n s e  r a t e  a n d  r e f l e c t s  c o n f i d e n c e  in  t h e  f i n d i n g s  
o f  t h i s  s u r v e y .

T h e  t w o  m a j o r  f i n d i n g s  o f  t h e  s u r v e y  w e r e  t h a t  n e a r l y  9 7  p e r c e n t  o f  l a w  e n f o r c e m e n t  r e s p o n d e n t s  
b e l i e v e  t h a t  s e x  offenders should b e  r e g i s t e r e d  in  C a l i f o r n i a  a n d  8 3  p e r c e n t  b e l i e v e  t h a t  t h e  s e x  
r e g i s t r a t i o n  process a i d s  i n  t h e  a p p r e h e n s i o n  o f  s ' t s p e c t e d  s e x  c r i m e  o f f e n d e r s .  T h e  r e s p o n s e s  
g i v e n  b y  o t h e r  criminal j u s t i c e  a g e n c i e s  w e r e  q u i t e  s im i l a r .

D e s p i t e  t h e  stncng s u p p o r t  f o r  r e g i s t r a t i o n  a n d  ; .< e  v a l u e  t h e  r e g i s t r a t i o n  p r o c e s s  h a s  t o  
i n v e s t i g a t i o n  the s u r v e y  r e s u l t s  i n d i c a t e d  t h a t  a  n u m b e r  o f  p r o b l e m s  e x i s t  w i t h  t h e  c u r r e n t  s y s t e m .  
S im i l a r  p r o b l e m s  w e r e  i d e n t i f i e d  a c r o s s  e v e r y  t y p e  o f  c r i m i n a l  j u s t i c e  a g e n c y .

S e v e n  m a j o r  p r o b l e m s  w e r e  i d e n t i f i e d ,  i n c l u d i n g  (1 ) l a c k  o f  t i m e  a n d  m a n p o w e r  a t  t h e  l o c a l  a g e n c y  
l e v e l  t o  d e v o t e  t o  e n f o r c e m e n t  of s e x  r e g i s t r a t i o n  r e q u i r e m e n t s ,  (2 ) l a c k  of a  s t a t e w i d e  a u t o m a t e d  
s e x  r e g i s t r a t i o n  s y s t e m  a n d  u p - t o - d a t e  i n f o r m a t i o n ,  (3 ) l a c k  o f  a  s t a t e w i d e  M.O. ( m o d u s  o p e r a n d i )  
i n f o r m a t i o n  s y s t e m  o n  s e x  r e g i s t r a n t s ,  (4 ) l a c k  o f  k n o w l e d g e  o r  c o o p e r a t i o n  o n  t h e  p a r t  o f  t h e  
o f f e n d e r  t o  r e g i s t e r  a n d / o r  p r o v i d e  l a w  e n f o r c e m e n t  w i t h  a d d r e s s  c h a n g e s ,  (5) l a c k  of t r a i n i n g  a n d  
f a m i l i a r i t y  w i t h  t h e  s e x  r e g i s t r a t i o n  s y s t e m ,  (6 ) l a c k  o f  p u n i s h m e n t  f o r  s e x  r e g i s t r a t i o n  v i o l a t o r s ,  a n d  
(7 ) l a c k  o f  i n f o r m a t i o n  s h a r i n g  a m o n g  c r i m i n a l  j u s t i c e  a g e n c i e s  in  g e n e r a l .

E x e c u t i v e  9 u m m a r y

1



C o n c l u s i o n s

B a s e d  o n  t h e  f i n d i n g s  o f  t h i s  s t u d y ,  t h r e e  m a j o r  c o n c l u s i o n s  w e r e  r e a c h e d :

1 . A p p r o x im a t e l y  t h r e e  o u t  o f  e v e r y  f o u r  s e x  o f f e n d e r s  in  r e c e n t  y e a r s  r e q u i r e d  t o  r e g i s t e r  in  
f a c t  b e c o m e  r e g i s t e r e d .

2 . S e x  o f f e n d e r s  a s  a  g r o u p  a r e  h i g h l y  r e c i d i v i s t i c ,  p a r t i c u l a r l y  a m o n g  t h o s e  w h o  c o m m i t  r a p e .

3 .  A l t h o u g h  t h e r e  i s  w i d e s p r e a d  s u p p o r t  f o r  r e g i s t e r i n g  s e x  o f f e n d e r s ,  t h e r e  i s  a  n e e d  f o r  
i m p r o v i n g  t h e  s y s t e m .

P r o b l e m s / R e c o m m e n d a t i o n s

B a s e d  o n  t h e  s e v e n  m a j o r  p r o b l e m  a r e a s  i d e n t i f i e d  i n  t h e  s u r v e y ,  t h e  f o l l o w i n g  a r e  
r e c o m m e n d a t i o n s  f o r  im p r o v i n g  t h e  s e x  r e g i s t r a t i o n  s y s t e m  in  C a l i f o r n i a :

1 . L a c k  o f  t im e  a n d  m a n p o w e r  a t  t h e  l o c a l  a g e n c y  l e v e l  t o  d e v o t e  t o  e n f o r c e m e n t  o f  
registration requirements.
T h e  D e p a r t m e n t  c a n  a s s i s t  l o c a l  a g e n c i e s  w i t h  a w a r e n e s s  p r o g r a m s  o n  t h e  s e x  r e g i s t r a t i o n  
p r o c e s s ,  a n d  t h e  s e r v i c e s  a v a i l a b l e  t h r o u g h  t h e  S e x  R e g i s t r a t i o n  U n i t .  T h e  D e p a r t m e n t  w i l l  
c o n t i n u e  t o  d o  t h i s  t h r o u g h  i n f o r m a t i o n  b u l l e t i n s  a n d  t r a i n i n g  p r o g r a m s .

2 .  L a c k  o f  a  s t a t e w i d e  a u t o m a t e d  s e x  r e g i s t r a t i o n  s y s t e m  a n d  u p - t o - d a t e  i n f o r m a t i o n .

E f f o r t s  d i r e c t e d  t o w a r d s  d e v e l o p m e n t  o f  s t a t e w i d e  a u t o m a t e d  c a p a b i l i t i e s  a r e  u n d e r  w a y  in  
t w o  a r e a s .  I f  S B  228 2  ( P r e s l e y )  p a s s e s ,  i t  w i l l  r e q u i r e  t h e  A t t o r n e y  G e n e r a l  t o  e s t a b l i s h  a n d  
m a i n t a i n  a  V i o l e n t  C r im e  I n f o r m a t i o n  C e n t e r  t o  a s s i s t  i n  t h e  i d e n t i f i c a t i o n  a n d  a p p r e h e n s i o n  
o f  p e r s o n s  r e s p o n s i b l e  f o r  s p e c i f i c  v i o l e n t  c r i m e s .  T h e  C e n t e r  i n c l u d e s  a n  I n v e s t i g a t i v e  
S u p p o r t  U n i t  a n d  a  s t a t e w i d e  a u t o m a t e d  V i o l e n t  C r im e  M .O .  s y s t e m  t o  f a c i l i t a t e  t h e  
i d e n t i f i c a t i o n  a n d  a p p r e h e n s i o n  o f  p e r s o n s  r e s p o n s i b l e  f o r  v i o l e n t  f e l o n i e s .  S e x  o f f e n s e s  
a r e  t o  b e  i n c l u d e d  in  t h e  s y s t e m .

A  s e c o n d  a r e a  i s  c r e a t i o n  o i  t h e  S e r i o u s  H a b i t u a l  O f f e n d e r  P r o j e c t  ( S H O P ) .  T h i s  p r o j e c t  i s  
p r o p o s e d  a s  l e g i s l a t i o n  i n  S B  23 34  ( L o c k y e r ) .  I t  a p p r o v e d ,  t h i s  b i l l  w i l l  r e q u i r e  t h e  
D e p a r t m e n t  o f  J u s t i c e  t o  c o n d u c t  a  f i v e - y e a r  p i l o t  p r o j e c t  in  t e n  b a y  a r e a  c o u n t i e s .  I t  w i l l  
c r e a t e  a  f i l e  o f  s e r i o u s  h a b i t u a l  s e x  o f f e n d e r s  a n d  r e q u i r e  t h e  D e p a r t m e n t  t o  d i s t r i b u t e  
i n f o r m a t i o n  i n  a  t i m e l y  f a s h i o n  t o  l a w  e n f o r c e m e n t  a g e n c i e s ,  c o r r e c t i o n a l  i n s t i t u t i o n s ,  
p r o b a t i o n / p a r o l e  d e p a r t m e n t s ,  p r o s e c u t o r s ,  a n d  c o u r t s  s o  t h e y  c a n  a g g r e s s i v e l y  a n d  
e f f e c t i v e l y  i d e n t i f y ,  a r r e s t ,  a n d  c o n v i c t  s e x  c r i m e  o f f e n d e r s .

3 .  L a c k  o f  a  s t a t e w i d e  M .Q .  ( M o d u s  O o e r a n d i )  i n f o r m a t i o n  s y s t e m  o n  s e x  r e g i s t r a n t s .

S B  2 2 8 2  ( P r e s l e y )  w i l l  r e q u i r e  t h e  A t t o r n e y  G e n e r a l  t o  e s t a b l i s h  a n d  m a i n t a i n  a  V i o l e n t  
C r im e  I n f o r m a t i o n  C e n t e r  a s  r e p o r t e d  i n  n u m b e r  2  a b o v e .  T h e  C e n t e r  w i l l  e s t a b l i s h  a n  
I n v e s t i g a t i v e  S u p p o r t  U n i t  a n d  a n  a u t o m a t e d  v i o l e n t  c r i m e  M .O .  s y s t e m .

4 .  L a c k  o f  k n o w l e d g e  o r  c o o p e r a t i o n  o n  t h e  p a r t  o f  t h e  o ' J e n d e r  t o  r e g i s t e r  a n d / o r  p r o v i d e  
e n f o r c e m e n t  w i t h  a d d r e s s  c h a n g e s .

T h e  D e p a r t m e n t  o f  J u s t i c e  i s  c o m m i t t e d  t o  e x p l o r i n g  o t h e r  a v e n u e s  f o r  a  m o r e  e f f e c t i v e  
s y s t e m  t o  g e t  s e x  o f f e n d e r s  r e g i s t e r e d  i n  C a l i f o r n i a .  S u c h  a n  e x p l o r a t i o n  w i l l  i n c l u d e  
s t u d y i n g  t h e  p o s s i b i l i t i e s  o f  a c c o m p l i s h i n g  r e g i s t r a t i o n  a t  o t h e r  s t a g e s  in  t h e  c r i m i n a l  j u s t i c e  
p r o c e s s ,  s u c h  a s  b y  t h e  c o u r t s  u p o n  s e n t e n c i n g  o f  a n  o f f e n d e r  o r  l a t e r  b y  p r o b a t i o n  
d e p a r t m e n t s .  I f  t h e  c u r r e n t  s y s t e m  o f  r e g i s t r a t i o n  r e m a i n s  u n c h a n g e d ,  t h e  D e p a r t m e n t  w i l l  
e x p l o r e  w a y s  t o  b e t t e r  c o m m u n i c a t e  s e x  r e g i s t r a t i o n  r e q u i r e m e n t s ,  e s p e c i a l l y  t o  l o c a l  j a i l s  
w h e r e  t h e  g r e a t e s t  p r o b l e m s  o f  r e g i s t r a t i o n  e x i s t .

1



•Lack oLTrainjno" and familiarity with the sex registration process

The Department will continue to emphasize the use of bulletins, and training programs. DOJ 
is presently preparing a detailed users guide which will prove very useful to local sex cnme 
investigators.

Lack  Qf appropriate punishment for sex registration violators.

During the last session of the Legislature, several bills were introduced to improve sex 
registration and/or assist in investigating sex crimes in California (i.e.. SB 2282 • Presley, AB 
1975 - Ferguson. AB 2037. La Foilette. A8 2396, Stirling. SB 761. Deddeh. and SB 1283. 
Royce).

SB 2282 (Presley) as mentioned, requires the Attorney General to estab ish  and maintain a 
Violent Crime Imormation Center. SB 761 (Deddeh) would reduce the period within which a 
person must register when entering a new jurisdiction. SB 1283 (Royce) would provide for 
enhanced fines for failure to register, would require probation and parole officers to ensure 
that their clients property register and would provide for increased periods of probation and 
parole for specified sex offenses. AB 1875 (Ferguson) would require a study analyzing the 
use of computerized state income tax returns and drivers' license data a s a means of 
verifying and updating the addresses of sex offenders. AB 2037 (La Foilette) would raise 
the penalty for failure to register to provide for a potential felony punishment and would 
authorize the employment of private contractors to verify se* offender registration records. 
Finally, AB 2396 (Stirling) would make additional sex offenses registrable and would 
authorize limited registration for persons convicted of m isdemeanor indecent exposure.
Only SB 2282 and AB 2037 are currently pending before the Legislature.
Lack of information sharing among criminal justice agencies in general.

It is recommended that local agencies on a county or regional basis develop a local task 
force on sex crimes to coordinate information sharing and investigative activities. Should 
the Serious Habitual Offender Program be implemented, it could serve as a model program. 
Through its outreach activities, the Department Sex Registration Unit will continue to 
encourage formation of these types of programs at the local level.



V

A. B a c k g ro u n d

Since July 1,1947, individuals convicted in California of a registrable sex offense have been 
required to register for life under Section 290 of the Penal Code. A person must register if, since 
July 1, 1944, that person has been convicted of sex registrable offenses such as rape, sodomy, 
molestation, incest, etc. A person determined to be a mentally disordered sex offender or 
convicted in any other state of offenses is also required to register. Registration with a local law 
enforcement agency must occur within 14 days after moving into any city and/or county in which 
the offender resides or is temporarily domiciled. If an individual subsequently changes his/her 
address, he/she is required under.the law to keep the local law enforcement agency aware of the 
change of residence. In turn, the police department or sheriffs office which has jurisdiction over 
the subject's place of residence must submit all updated information to the Department of Justice 
(DOJ) Sex Registration Unit.

Upon receipt of completed registration forms, the DOJ Sex Registration Unit p laces the 
information (registrant's physical description, photograph, convicted offenses, etc.) into its off-line 
computer system . This system  is utilized by the Registration Unit to provide listings of suspects to 
agencies and ass ist in the investigation and prosecution of sex offenders.
B. The C ase  fo r Sex R eg is tra t io n

Sex registration is a process that is controversial. Opponents consider the process an 
unwarranted violation of an individuals rights. Others argue that sex registration is necessary for 
protecting society. Aside from the controversy, sex registration has assisted in the investigation of 
thousands of ca se s . Two recent cases of great importance have included cracking two major 
Orange County murder cases. One included William Bonin, the “Freeway Killer," who was 
identified as a suspect because of his registered sex offender status. Bonin is currently on death 
row for the murders of 14 victims. Another Orange County case in which the sex registration 
process aided in the solution involved Robert Jackson Thompson, convicted of the 1981 murder 
of a 12-year old boy.
C. S tu d y  O b je c t iv e s
Senate Bill 888 (Seymour) w as passed by tha Legislature on October 2,1985 and became law 
January 1,198S. The bill requires the DOJ to:
• Study the effectiveness of statutory requirements for the registration of sex offenders.
• Evaluate the registration of juveniles under 647a for the two years between 1 -1 -86 and

1-1-88. \
A copy of the WH can be found in Appendix A.
D. O ve rv iew  o f S tu d y  M e thodo lo g y
In order to evaluate the objectives listed above, the DOJ Bureau of Criminal Statistics and Special 
Services (BCS/SS) focused on three measures of effectiveness. These m easures included:
(1) compliance or the extent to which those required to register in fact do register a s sex 
offenders, (2) recidivism in order to describe patterns of offending among sex offenders, and 
(3) information utilization by local law enforcement investigations.
The methods u sed  to measure effectiveness included:
Compliance. Three different data files were used, including a file of offenders released from 
prison in 1981, and two DOJ OBTS files for the years 1973 and 1981. Each of these three files

S E C T IO N  I: IN T R O D U C T IO N
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S E C T IO N  II: F IN D IN G S  O N  S E X  R E G IS T R A T IO N  C O M P L IA N C E

A. B a ck g ro u n d

This section deals with compSance or the extent to which individuals required to register as sex 
offenders are entered on the Caifom ia DOJ Sex Registration F ie  and the degree to which 
address information is kept up-to-date.

Under the law. confining institutions (prisons, jails, mental institutions) are required to inform a sex 
offender of his responsibility to register. Upon release the sex offender is required to report within 
14 days to the local law enforcement agency having jurisdiction over the offender’s  place of 
residence. Once the offender is  registered, a copy of the registration, two photographs and two 
fingerprint cards are required to be forwarded to the DOJ. Once the documents are received, the 
Department of Justice Criminal History System  and Sex Registration File are updated.
S. F in d in g s

In order to estimate the degree of registration compSance, data on the Sex Registration File were 
compared with two years (1973,1981) of the Offender-Based Transaction Statistics (06TS) File 
on individuals who had been convicted of sex registrable offenses. Only 54.3 percent of those 
with the longest follow-up period (i.e., 1973 cohort) were found on the Department’s Sex 
Registration File. However, among those convicted in 1981 the data showed compSance at 72.2 
percent. Over this eight year period eompfance increased nearly 20 percentage points. While 72 
percent shows improvement, lu ll compliance is not an unreasonable goal.
Using another source of d a ta 4 n the Department of Corrections, compliance among those 
released from prison in 195 'xamined. Data showed that those released from prison had the 
highest rate of compliance, i.o. percent. These data suggest that jails have the greatest 
need and opportunity to impro> notifying sex offenders of their responsibifity to register.
Another aspect of compliance is  .vie degree to which address information on sex offenders is kept 
up-to-date. Based upon the criminal justice agency survey results, criminal justice agencies felt 
that the current system of sex registration in Caifom ia is effective in following the whereabouts 
(residence address) of sex registrants. However, in the problem identification section of the 
survey, lack of up-to-date address information w as considered a major problem of the system. 
Although findings are contradictory, the survey and other indicators suggest that address 
compliance is probably quite poor. Sex offenders, ike  other types of offenders are a mobile group 
and, given the inconsistent approach to offender registration, it is un ikely that offendeis more 
likely to offend are those keeping their residence add ess information up-to-date with law 
enforcement.



A. B a c k g ro u n d

One of the most critical questions surrounding sex registration is the recidivism of sex offenders. 
Presumably the more recidivistic a group the greater the need for monitoring their activities.
Recidivism thus addresses the issue of appropriateness for registration. Basically, this analysis 
focused on how specific types of sex offenders differ with respect to recidivism. Recidivism for 
purposes of this study refers to the number of subsequent arrests and charges that occurred in a 
group of individuals first arrested in 1973 for a sex registrable offense. To look at this pattern, 
offenders whose first arrest for a sex registrable offense occurred in 1973 were se lected and their 
subsequen t o ffense history was followed for 15 years (i.e., 1973-1988).
B. F in d in g s

S ex  O ffe n d e r R e c id iv ism  P a tte rn s

A total of 1,362 sex offenders whoso first arrest occurred in 1973 were analyzed. The data in 
Table 1 shows that nearly half or 49.4 percent did recidivate over the 15-year followup period. The 
data a lso show that 19.7 percent of this group went on to recidivate with a subsequent sex 
registrab le offense. Among those whose first arrest w as for race. 25.2 percent subsequently - 
went on to commit a sex registrable offense.

S E C T IO N  III: R E C ID IV IS M  O F  S E X  O F F E N D E R S

TABLE 1
RECIDIVISM PATTERN BY TYPE OF SEX OFFENSE

Recidivism pattern

Did recidivate

Type of initial offense
Did not 

recidivate
Any criminal 

o ffense

With 
sub sequen t 
sex offense

Total - 1,362 50.6 49.4 19.7

Rape (attempted) 
(N-129)

43.4 56.6 23.3

Rape (by force or threat) 
(N-318)

36.2 63.8 25.2

Incest, sodomy, oral copulation, 
lewd and lasc iv ious behavior 
(N-462) . -

58.4 41.6 17.7

Indecent exposure , annoying or 
molesting, loitering in or about toilet, etc. 
(N-453)

' 54 . “ ' ” 16.8



In Table 2, patterns of recidivism are compared between sex offenders (described in Table 1 
above) and o iher offenders whose first arrest w as for some other type of offense (e.g., violent, 
property, drugs, other). The data show that the recidivism rate of sex offenders is quite similar to 
those whose first arrest was for property or drug offenses, all at the 49th percentile.
However, it can be observed in Table 2 below that approximately one out of every five sex 
offenders (19.7 percent) in the study recidivated with a subsequent sex offense. By comparison, 
for those offenders whose first arrest was for a drug offense, only 1.6 percent recidivated with a 
sex offense. Of those whose first arrest was for a property offense, approximately 2.7 percsm 
recidivated with a sex offense. For violent offenders approximately 3.7 percent recidivated with a 
sex offense and for all other offenders combined, approximately 3.0 percent recidivated with a 
sex offense.

Sex offenders who recidivated were approximately 5 to 12 times more likely to recidivate with a 
subsequent sex offense than were other types of offenders.

C o m p a r i s o n  w i th  O th * r  O f f t n d a r s

TABLE 2
RECIDIVISM PATTERNS BY OFFENSE GROUPINGS

Cid recidivate
With

Did not Any criminal subsequen t
Type of initial offense recidivate o ffen se sex offei
Total - 68,981
Sex o ffenses 50.6 49,3 19.7
(1.362)
Violent 41.2 58.8 3.7
(9,394)

Property 51.0 49.0 2.7
(22,417)

Drugs 50.6 49.4 1.6
(11.324)
Alt other 34.0 66.0 3.0
(24,484) _
In conclusion, sex  offenders do not differ significantly in terms of overall recidivism from most 
other types of offenders. However, among sex offenders in the study, there w as a significant 

- proclivity toward recommitting sex  offenses. In fact, the analysis revealed a particular amount of 
specialization in the offender groupings.
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S E C T IO N  IV: R E S U L T S  O F  C R IM IN A L  J U S T IC E  A G E N C Y  S U R V E Y

A. In t r o d u c t io n

A survey of criminal justice agencies was used to measure perceptions of the effectiveness of the 
sex registration process. Six hundred eighty-two (682) questionnaires were sent to police and 
sheriffs departments, county probation departments, county district attorneys, and state parole 
offices. Four hundred and twenty questionnaires were returned to the DOJ thus giving us a 
sample return of 61.6 percent (420 out of 682 questionnaires). The obtained sample size of 61.6 
percent is considered to be representative of criminal justice agencies in California.
The survey results were organized into two areas: Assessment Evaluation Information and 
Problem Identification.

Emphasis in the survey focused on questions of how effective the system  is viewed by ail criminal 
justice agencies and the problems which various criminal justice agencies found with the sex 
registration process. The findings are presented in the following two sections (B and C).
B. A s s e s sm e n t E v a lu a t io n  In fo rm ation  ,

The following addresse s four questions common to all agencies and their responses.

sex offenders from committing se jTo f^ tfiir crimes?

No Opinion/Dont Know
25.3 §2.6
20.4 $1.9

In general, criminal justice agencies do not view sex registration a s effective in preventing sex or 
other type of crimes.

Do you beReve that the current system  of sex registration in Cafifomia is effective in following tfie 
whereabouts (residence address) of sex registrants?

Agency Type Yes No
Law Enforcement ,23.2 51.5
Probation 18.6 48.8
State Parole 27.3 52.3
County DA's m 53.1V" *

Agency Type

Law Enforcement 
Probation 
State Parole 
County DA’s

Yes

62.9
59.5
75.5 
68.7

No

28.8
31.0
15.6
18.8

No Opinton/Dont Know

8.3
9.5
8.9

12.5

The majority of criminal justice agencies believe the current system  is effective in following the 
whereabouts of sex registrants.

"Agency Type

Law Enforcement 
Probation 
State Parole 
County DA's

Yes
-827
& £ 2
86.7
71.9

6.7
7.1
8.9
9.3

No Opinion/Donl Know

10.6
16.7 
4.4

18.8



A large majority ot criminal justice agencies believe that the current registration system is effective 
in aiding the apprehension of suspected sex crime offenders.
Do you believe sex offendors should be registered in California?

Agency Type Yes No No OpiniorVDonl Know
Law Enforcement 96.7 1.0 2.3
Probation 100.0
State Parole 95.6 2.2 2.2
County DA's 83.9 12.9 3.2
The vast majority of respondents to the survey believe that sex offenders should be registered in 
California.
C o n c lu s io n
The data suggest very strongly that the majority of respondents in criminal justice agencies 
believe that we should have sex registration in California, a large proportion believe the current 
system  aids in the apprehension of suspected sex crime offenders, and is effective in following 
the whereabouts of sex registrants. However, approximately half of the respondents do not 
believe that the sex registration system  is effective in preventing sex offenders from committing 
sex offenses or other crimes.
C. P ro b lem  Id e n t if ic a t io n

Open ended questions were used to identify problems various criminal justice agencies raised 
about the sex registration process.
Seven major problem areas were identified by respondents to the survey. These problem areas
included:
•  Lack of time and manpower at the local agency level to devote to enforcement of sex 

registration requirements.
•  Lack of a statewide automated sex registration system  and up-to-date information.
•  Lack of a statewide M.O. (Modus Operandi) information on sex registrants.

•  Lack of knowledge or cooperation on the part of the offender to register and/or provide law 
enforcement with address changes.

•  Lack of local agency training and familiarity with the sex registration system.
•  Lack of appropriate punishment for sex registration violators.

•  Lack of information sharing among criminal justice agencies in general.
Collectively, these identified problems were reported time and time again by the vast majority of 
respondents to the survey. Recommendations for addressing these problems are reportedin the - 
Executive Summary.
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SECTION V: REG ISTRATION OF JUVENILES UNDER 647a
A. B a c k g ro u n d

SB 888 (Seymour, 1985) required the Department of Justice to conduct a study of sex 
registration law 647a as applied to juveniles committed to the California Youth Authority from the 
juvenile court. The registration law applied to those juveniles convicted of annoying or molesting a 
child under 18. The law stipulated that this registration requirement would sunset on January 1,

B. F in d in g s

No assessment of the effectiveness of this registration law is warranted. Data from the California 
Youth Authority showed that only two juveniles were affected by the law, both of whom were still 
incarcerated in the CYA on January 1,1988.



o l/ i& S 3 3  1 0 :3 3

S t a t e s  W i t h  S e x  O f f e n d e r  
R e g i s t r a t i o n  L a w s

H  Enacted 
O  Propoaed* 
f~1 None

W ASH ING ! 
INSTITUTE 
PUBLIC PC

fo r  W e  C o m m u n ity  P ro te c t io n  R e s e a r c h  P r o je c t
LICY "During 1992 attte te g lilt f lv—fk n t , A p r i l 1992

11



• -  0 1 / 2 B ^ 5  « 2 0

. TABLE 1
as w ith  Sax O ffender R egistration La ws *

STATE
(Year Enacted)

ry
<v *esoF

ENDERS
INFORM/i71 ON 
COLLECTED

ADMfMtSTHATJNG
AGENCY

A lsbtm* OB67) Adu MI offondve Kama ttnd address only State Departrr- r.t, of Public Safety; looal law enfbrowwent
Arizona mm Adult <ix oTfcnden Finjwryrlate, photo, addreaa, aad other namooaxy Identifying Infb State Depmment of PubUo Safety; local law enfbroamont
Arkansan (iW7) Aluljt mi ofTonden convicted a aoeor. * or tuU ĵuiwt time altar 1987, wfioqe viuim ia under 16

Fingerprints, photo, addraaa, and other noccamr;- Identifying Info State Policy; looal lew enforcement

CaMfomia a&tu Adultemmidttirj
and Juvenile au krs (juvenile info tyed at ago 26)

Fingerprints, addreaa, photo, dindaal Watery la/b, otMr nao* aaaaty klratlfytng infa indixlng Wood aad nlhw samples

Slat# Department of Justice; local law anforoement

Florida (X9B7) All a for'rj Ult felony oomridkma i  and nan-aax Crimea Fingerprints, photo, addreaa, and other necessary Idea tlfytng infb State Department of Law K&lbrcaotani

Illinois (1918) Adultconvi! felony offender*Jtod of a aeoond mi e, whoao vkttn la ' 16
Addraaa (fingerprints and other infb la on (Hah will ba coining DMA soon

State Department af Polka; local law onfcrcemont

0992) Adult 
B,or (

convicted of graoa aaaaull (01ms A, folony)
Win be adopted with administrative rulea State Department af Public Safbty

Minnesota cmi> Adultjae* a (Ton den: released fhun prison after August 1991 whs haw ©oroti(ulod euperviaioa

Fingerprints, photo addrois, and other nooerMuy identifying Wo 8tau Department of Correct!ana

Montana (i»W) Adult aei oTTcmden Addreaa, date *T birth, and description of eflbnpa (photo and fingerprint! on file) .
State,Department of Institutions; looal law caftreemant

Nevada (iwn Adult i«x offender* •Fingerprints, photo, addreaa, and other necessary identifying info State Department of Probation and P in k  looal law enforcement
OAfo (1903) Adulteocenetor offhndcn, after conviction Addraaa, photo, and type ef crime (fingerprints on tjlê Local law arrfbrcemont ojify (state natiflea)
Oklahoma (1989) Adult tax offender* Flngerprlnta, photo, Phfaioal deecrtpttna, data of birth, criminal history, employment, vehiote, length ef reetdanoo and Intended realdonaa

State Department of Corrections; local law calbfcamajil

Oregon (ibm) Adult <ut often den Addrecs, and description of ofTknse (otharWoanfHe) State Polka

Texas aaei) AdultIndcMex ofltandera (except it expaaure) Addraaa. name, type and date of eonvidim, whldo lkeaae numbar, blood typo
Stela Department of Public Safety; looal law enforcement

(1986)
i

Adult ox offenders AMme, name, vehicle, criminal history, date «f birth, other
■ oecaaaau7 Maotifylnf Wb

State Department of Corrections

Washington
(1990)

Adultoffendindjuvcnllo sex-r
Flngarprbtto photo, crime, data of conviction, social security numbar, data of birth, pfcee ef employment

SUte Patrol; local law anfbrcomant

•AJarAa, Kmntuoky, loukUnt
Looi^tm f -

i/mvr Nampthtr* tfhkuMm* prapo—d aa* ott*n4*r tmjktra I*
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T A B L E  2
M a te s  w / t f i  S e x  O ffe n d e r  R e g is tr a tio n  L a w s *

s t a t e m  ffi- FRAME FOR REGISTRATION D U R A T IO N  O F
R E Q U IR E M E N T

PENALTIES FOR NON- COMPLIANCE
A la b a m a wjthjin 90 day* t* ralaate; 90 day* °f jlng KUnu uo r«iony, l u l l  year* impritcewncm •nd mwj Im flnod up to f 1,000

Arti'ona, Will on 1V0 day* ut ounrloUcn or anUr* Ins tUtc; 'promptly apon changing addriu.
Lift. Ciu. « Mony (lowaat I aval Mon/, 

MOi glad ba dasaHled u  a U asa 1 misdemeanor)
Arkansas/

CaBfomb

Within 30 day* nf mlwrr; JO dayt of changing addraaa 19 IA misdemeanor; »p to 1 year in )aU aad may ba fined up to $1,000

Within Id days ef release; 10 fy* of 
1 lag nddtts* Mb DnaA ncarda d—Utyad whse siag* u) Urst and sooond fttJura a misdemeanor; third failure a fclony-am ba arraign od and must tcrre 90 day*.

Florida Within dB hour*; not roqelrod in notify - of chango of addrete Ufa Second degree misdemeanor
Uttnob WJthjn 30 da/8 of reloaaoi 10 day* of changing addreaa_________ 10 yam Qua A miademeancr
Maine Witli(n IS do/s of roleace; & day* of changing addreaa loyaara C lata R orima (cnUdwnaanor)

Minnesota \ Id days rfter supervision enda 10 yean Misdemeanor. and adds 6 yters to tha rtgUtraUwi requirement
Montana V/lthtn Id doya oTrelease; 10 day* of changing addrctt 10 year* Minimum BO days incarceration, or up to $230 fine, or both
Nevada Wilhm 45 hour* ormoatr, 10 day* *r changing addreaa_________ IA Groca mlademeanor; 1-year maatmum In county Jsfi
Ohio WHhtn 30 days of release; 10 deyi ofphan̂!’ng addreaa

10 years after ralauo or dtsdiaifo nm Whir* a firti degree mMememi!; teeead tellur* * fourth degree felony .
Oklahoma within 10 deye of conviction Department of Correction*, then unodiataiy up«n miaaee with 

10 days of changing addreaa
Mb Misdemeanor

Oregon tlon i* automatic upon rtlnwc (saptrrtalng officer filaa 80 dgy* ta natuy of ehangaaf brformaUcm updated annually
Life mpfrtHbn tor 
waiter after 19y*m 
Sent sum*u to 1197)

Qaaa C felony if itkmy otftwe; otherwise a Clue A misdemeanor

Texas With! i ? day* of receiving a edification Daratioa ofparale;
jkwww, M* mawainad lod*0nHs»__________________

Tint teihire • Clast A tnMwnsaner second ftOlare a third degree felony
Utah i me 41* taringIm

<*
few

lately following convioUou or. prtaon, IbcflHy, or program; 10 dr changing addraaa
9 years after pandear Mandatory 90 dgys confinement and 1 year probation

Washington WJiht 124 hoars of reliaav: immedfctsty If not oonfinod; 30 dhli of boeomlng new a at* resident; lO dnyi of change *f addres
Ufa If Ctaaa A Moagr; lfi yaan if Cteaa 9 nidfty; 10 years if Ckaa C felony

CM** C (felony if Class A felony offense; otherwise gresa misdemeanor
'Afnkc, Kmrrtueky,
LoulSianq _

twUme mna N»w Httnpj/Mr* frfMntur** pnycaagaar eftfadar rogfnr/nfo* tews tn thotr T*$i tisrlon*.
10 j'er.rS
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STATE AC(lESS TO INFORMATION NUMBERREQtSTEREO PERCENTCOMPLIANCE
Alabama Avail

•utlii
U* to law anfBreamant aad tovaatigativo ritiaa oaly Not know* Not known

Arsons AvuflauUfcUo to law tnToroetnont and tnvcatl̂ Uu* -itlea only 8.10ft Not known

Arkansas AraJbautho>le to law enforcement *rd invczUgsUva ill** only Storting work an a central raglitry. may have numbar* in 1993
CsfifomJa statelocal ] 

Am *

nfprmtoloo ia Uenilal, bat acanairibrmatieo esa 1* Mleased with Ian
57,000 7tft for tboaa released In 1381; 54ft tor tboae nlaaaad in 1978 

n n t *tudy>
Florid* Avail,authobla to law *nforo*m«nt, inv*at%athn itiee, aad ipetinad agenoiea Not known Not known

l&nols Avan*authwbla to kw enforcement and invwtlgaUvt idea only S3 Not known, baiiavad to ba va*y loir
Maine •+ 

* 

II

«addraaa, and oamrloUon araOaUs to New law New kw
Minnesota Avail*

miUiu
da to law er/oroomftnl and inveitlgjaUra Itloa on(jr 6 Not known

Montana Somo: jnAJk ha* ho
itfoviaUon coiutitutloaeqy protected; wuld thaaratkallyaoaow (ha Hal (to* aUeraylodl

Nat known Not known, bottavai to be high

Nevada Avail*)author

11I■u1I
s Starting work oa a onatral registry, may hav* number* in 190A-84

Ohio . CrimlrpuMie■1 history inftmUsn confidential, tut on read Mating Not known, all raoorta kept at the county level
Oklahoma Avail*)authorto to law enforcement and in roe ligm live jUa# only 800 to date, waiting for raltasa of those convicted after November 1909
Oregon UmH*victim,enfbra

i informatiea available to apecfls L ranudndar available to law • anont and InvratlftUve authoHUoa only
Data ccllnrHon began October 1991; number aad oampfiano* will ba available at th* end of 1999

Texas Avallalauthorlo to law aaforcement and InveatigaUve l«a only 350 Not known, b*ll***d to be approximately aa%
Utah Aval La) authora to law raforceirwat, lnv**tig*Uv» lei, and Depwtoaant of Education MTl Nat known

Washington Avallalifa to tha jancral public and pm* Over 4,000 Adulla 78ft, JuVanOa* 67% f (1991 data) 0

*A(+mh*. Kotitvcky, lot
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A D U LT  SEX O FFEN DER R E G IS TR A TIO N  
IN  W ASHIN G TO N S TA TE ' 

IN IT IA L  CO M PLIANCE, 1990

SUMMARY

This report examines early compliance of adult sex offenders with a new registration 
requirement enacted as part of the Community Protection Act of 1990 (Chapter 3, Laws 
of 1990). The analysis compares Washington State Patrol records of registered adult 
sex offenders as of November 9, 1990, with records of sex offenders released from 
correctional or mental health institutions, or sentenced to supervision, on or after the 
effective date of the law. Juvenile offender registration is not included in this analysis.

Findings indicate that:

• In the first eight months of sex offender registration under the Community 
Protection Act, the most serious adult offenders released from prison registered 
at a higher percentage (73 percent) than adult sex offenders released from jail or 
mental institutions (56 percent). The overall rate of registration for all adult sex 
offenders was 57 percent; a total of 2,383 adult sex offenders were registered at 
the time of this study. Percentages are shown in Figure 1 (see page 2).

• Sex offenders notified both verbally and in writing had a higher rate of com­
pliance. The manner in which sex offenders are notified of the requirement to 
register, whether in person or by mail, m a y  explain the difference in registration 
rates.

• The effectiveness of the registration law has been enhanced by cooperation 
between the Washington State Patrol and the Department of Corrections. The
names of sex offenders released by the Department of Corrections are supplied to 
the State Patrol and placed on the law enforcement computer database, thus 
allowing local law enforcement officers to identify both offenders who have and 
have not complied with the registration law. Local law enforcement can use this 
information when identifying potential suspects for a sex offense, as well to 
pursue actions against offenders not in compliance.

• The state o f California has required sex offender registration since 1947. 
Compliance for W ashington in 1990 was lower than California’s compliance rate 
for 1981 convictions, but higher than California’s rate for 1973 convictions.

• The constitutionality o f sex offender registration is under.review. Recent court 
cases regarding this topic are identified in this report.

Findings contained in this report should be considered preliminary. Publicity regarding 
penalties imposed on offenders who fail to register could change registration rates, as 
could reports of negative citizen reaction when identified sex offenders move into 
neighborhoods. Also, because of the relatively small size of groups available for analysis, 
especially the most serious offenders, the percentages reported are susceptible to 
change.
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Figure 1

P E R C E N T  O F  A D U L T  S E X  O F F E N D E R S  
R E G I S T E R E D  IN  W A S H I N G T O N  S T A T E

OFFENDERS RELEAS'D OR SENTENCED AFTER LAW

M O S T  S E R IO U S  O F F E N D E R S  
R E L E A S E D  F R O M  P R IS O N  

N-60

O T H E R  O F F E N D E R S  

< R E L E A S E D  F R O M  P R IS O N  
1 N-185

O F F E N D E R S  R E L E A S E D  

F R O M  J A IL S  O R  M E N T A L  
IN S T IT U T IO N S  N-396

60%
R E G IS T E R E D

OFFENDERS RETROACTIVELY REQUIRED TO REGISTER
O F F E N D E R S  O N  S U P E R V IS IO N  

S T A T U S  W H E N  LA W  P A S S E D

•  IN C L U D E S  SEX O F F E N D E R S  ON 
D E P O R TA TIO N , A B S C O N D , OR

E S C A P E  STATUS

56%
R E G IS T E R E D

N-3528

I '

,57%
O V E R A L L

P E R C E N T

[R E G IS T E R E D

W A S H IN G T O N  S T A T E  IN S T IT U T E  F O R  P U B L IC  P O L IC Y J A N U A R Y  1991

DEFINITION OF GROUPS

Registration percentages of four groups of adult sex offenders were analyzed. Defini­
tions of these groups follow.

• Most Serious Sex Offenders Released From Prison: Adult sex offenders released 
from prison after the Community Protection Act was passed (February 28, 1990), 
whose criminal history or institutional behavior indicates they present a signifi­
cant risk to the community. For these offenders, Notifications of Release 
("special bulletins") were issued by the Department of Corrections, under the 
direction of the End of Sentence Review Committee. Total Number = 60, 
Registered=44

• Other Sex Offenders Released from Prison: Adult sex offenders released from 
Department of Corrections facilities after February 28, 1990, without special 
bulletins. Total Number=185, Registered-112

• Sex Offenders Released from Jail or Mental Institutions: Adult sex offenders on 
community supervision status with the Department of Corrections following 
release from jail, or who received a court order for supervision, or were released 
from state mental institutions, on or after February 28, 1990. Total
Number=398, Registercd=221
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• Sex Offenders Retroactively Required to Register Adult sex offenders who, as 
of February 28, 1990, were on active supervision by the Deportment of 
Corrections, as well as those on deportation, abscond, or escape status from 
Washington State prisons or jails. [See discussion below for clarification of 
supervision definition.] Total Number-3528, Registered=2006

T llE  REQUIREM ENT TO REGISTER
The Law: Applies to Convicted Sex Offenders Residing in  Washington State
With passage of the Community Protection Act of 1990, sex offenders residing in 
Washington were required to register with the sheriff in their county of residence. The 
law applies to adults and juveniles who "have been found to have committed or have 
been convicted of any sex offense" (Chapter 3, Laws of 1990). Sex offenders have 30 
days to register following their release from confinement, and 45 days to register after 
moving to Washington State. W h e n  relocating, offenders are required to update their 
registration within 10 days of a move.

The requirement to register was applied prospectively to all sex offenders released from 
custody or prison on or after the law was passed (February 28, 1990). In addition, it 
was applied retroactively to all persons who committed sex offenses prior to February 28 
who were "under the custody or active supervision" of either the Department of 
Corrections or the Department of Social and Health Services on or after the law’s 
effective date.

The term "active supervision" was not defined in the Community Protection act and has 
been subject to interpretation. Originally, the Department of Corrections interpreted 
the term to include offenders placed on Conditional Discharge From Supervision 
(CDFS), primarily offenders discharged from parole. The department has since 
redefined the term to exclude these offenders. The department also interpreted the 
term as including offenders on supervision strictly to monitor compliance with financial 
obligations. This interpretation has recently been found invalid by a Kitsap County 
court ruling. Because the legal definition of active supervision is not clear, this analysis 
did not distinguish among offenders based on their supervision status. Whether such 
distinctions would alter the findings is not clear.

Failure to register is, by law, a Class C  felony for persons convicted of a Class A  felony 
sex offense; otherwise, the failure is a gross misdemeanor. Registration is for life if 
convicted of a Class A  felony sex offense, 15 years if convicted of a Class B  felony sex 
offense, and 10 years if convicted of a Class C  felony sex offense, unless a court waiver 
can be obtained by the offender.

THE MOST SERIOUS SEX OFFENDERS
N otifica tion  o f Release: Applies to the Most Serious Sex Offenders . -
For those sex offenders believed to pose a significant threat to the community, the 
Department of Corrections issues a document entitled Notification of Release ("special 
bulletin") to inform authorities that potentially dangerous individuals m a y  be moving to 
their communities. Adult sex offenders with special bulletins had the highest rate of 
registration of the groups in this analysis, with most of these offenders registering 
within 30 days of their release. [See Figure 2, page 4.] Since the number of offenders 
in this category is relatively small (60), these findings are considered subject to change.
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Figure 2

M O S T  S E R I O U S  O F F E N D E R S  R E L E A S E D  
F R O M  P R I S O N :  R E G I S T R A T I O N  U P D A T E

73%  HAVE REGISTERED

O f Those That Have Registered:

•  80%  Registered in The County
They Said They Would Live

•  66% Registered Within 30  Days
After Their Release

•  The Average Time It Took To 
Register Was 36 Days

L.

M o s t s e r io u s  o f fe n d e rs  a re  th o se  r e le a s e d  from  p r is o n  w ith  
s p e c ia l  n o t i f ic a t io n  o f  r e le a s e  to lo c a l law  en fo rcem en t.

W A S H IN G T O N  S TA TE  IN S T IT U T E  F O R  P U B L IC  P O L IC Y

Nb60
J A N U A R Y  1991

The decision to issue special bulletins is made by the End of Sentence Review 
Committee based upon offenders’ criminal history, institutional behavior, and other 
relevant information. The committee consists of:

• One member appointed by the Director of the Division of Prisons, Department of 
Corrections.

• One member appointed by the Director of Community Corrections, Department 
of Corrections.

• One m ember appointed by the Indeterminate Sentence Review Board Chair.

• Three members appointed by the Assistant Secretary of the Department of Social 
and Health Services representing Mental Health, Developmental Disabilities, and 
Child Protective Services.

The Director of the Division of Offender Programs appoints the chairperson for the 
committee. The End of Sentence Review Committee chairperson is responsible for 
staffing the committee and initiating the committee recommendations, including issuing 
special bulletins to law enforcement and developing recommendations to the prosecutor 
in regard to the filing of civil commitment petitions (Policy 350.500, End of Sentence 
Reviews, Department of Corrections, M a y  15, 1990).



i**

Special bulletins are forwarded to: 1) the chief of police and county sheriff in the 
jurisdiction that the sex offender intends to reside, 2) the prosecuting attorney of the 
county where the offender was convicted, 3) the Washington State Patrol, and 4) the 
Homicide Information Tracking System. The bulletins include a recent photograph and 
describe the offender’s prison behavior and prior criminal conduct. Local chiefs of 
police and county sheriffs then have the discretion to circulate information about the 
offender to other agencies, groups, or persons in the community. The Washington 
Association of Police Chiefs and Sheriffs developed recommended policies for law 
enforcement agencies. Three levels of dissemination are recommended depending upon 
the offender’s determined level of risk.

HOW OFFENDERS ARE N O TIFIED  ABO UT THE REGISTRATION LAW
Notification of registration requirements varies depending on the offender’s status. The 
manner in which an offender is informed m a y  influence registration compliance; groups 
notified both verbally and in writing had the highest rate of compliance in this study.

Sex offenders released from prison, jail, or m ental institutions are notified of registra­
tion requirements in person, both •: erbally and in writing, prior to their release. 
Offenders are served with a "Registration Notification" form and are informed by 
Community Corrections or mental health staff about requirements of the law.

Sex offenders under supervision in  the com m unity are notified both verbally and in 
writing when they report to their Community Corrections Officer, but only if they are 
required to report on a regularly scheduled basis. If they are not required to report on 
a regularly scheduled basis, sex offenders are mailed a certified letter (containing a 

 ̂ return-addressed envelope) which contains information about registration requirements.

Sex offenders whose whereabouts may be unknown are also sent certified letters to 
their last known address. These are generally returned undeliverable. Offenders who 
cannot be located are considered "un-notified" and m a y  not be aware of their require­
ment to register.

Sex offenders who move to Washington State are notified about the registration law 
only if they read signs posted at Department of Licensing driver’s examination offices.

ID EN TIFIC ATIO N  OF SEX OFFENDERS NO T IN  COMPLIANCE
Because of cooperative arrangements between the Washington State Patrol, Department 
of Corrections, and Department of Social and Health Services, local law enforcement can 
identify both sex offenders who have registered as well as those not in compliance.

Information on all sex offenders released from the Department of Corrections and the 
Department of Social and Health Services is included as part of ACCESS, the law 
enforcement information system. Through ACCESS, local police officers w h o  want to 
check an individual’s criminal history can obtain information from the offender locater 
file. All released sex offenders are flagged in the system; counties where offenders 
stated they would live upon their release are also indicated. Based upon this informa­
tion, officers can pursue legal action in cooperation with the prosecutors’ office if they 
identify a released sex offender w h o  has not registered. The Appendix to this paper 
illustrates how information about sex offenders is transferred among state agencies.
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Both civil and criminal cases related to the registration law are in progress. In Kitsap 
County, a judge recently dismissed a case against a sex offender charged with failure to 
register because, in the court’s view, the offender was not on "active supervision," and 
instead was being supervised only for financial obligations.

Three civil law suits have been filed related to registration. One in Kitsap county was 
recently dismissed by the plaintiffs. The two remaining cases were filed in King County 
and will probably receive hearings later this spring.

L E G A L  I S S U E S

SEX OFFENDER REGISTRATION IN  CALIFORNIA: A COMPARISON
The state of California has required sex offender registration since 1947 (the law was 
applied retroactively to persons convicted of registrable sex offenses since 1944;
California Penal Code, Section 290). Registration is for life, unless the sex offender can 
obtain a Certificate of Rehabilitation and waiver from the requirement.

A  report to the California State Legislature on sex offender registration ("Effectiveness 
of Statutory Requirements for the Registration of Sex Offenders," California Department 
of Justice, 1988) compared registration rates of adult sex offenders released from prison 
in 1973 and 1981 with the overall percentage of registration by all sex offenders 
convicted in those years.

FINDING 1. In California th e highest rate o f registration was among sex offenders 
released from prison. This finding is true for W ashington as welL

• California. Registration by adult sex offenders sentenced to prison in 1981 was 
89 percent. Overall, the compliance rate for all sex offenders (both prison and 
non-prison releases) was 72 percent. (For 1973, prison rates were not calculated 
independently.)

• Washington. Like California, the highest registration rates were for adult sex
offenders released from prison. In 1990, the most serious offenders in 
Washington registered at a rate of 73 percent. Other offenders released from 
prison registered at a rate of 61 percent. Offenders released from jails and 
mental institutions had the lowest compliance of 56 percent.

F I N D I N G  2. Compliance for W ashington in 1990 was lower than in California for 1981, 
but higher than California for 1973. These percentages are shown in Figure 3 (see 
page 7). Note that data for California are for individuals convicted of registrable sex 
offenses during 1973 and 1981. Only these two years were examined in the published 
report. Washington data represents offenders required to register in 1990 and convicted 
in previous years:

• California. 72 percent of adult sex offenders convicted in 1981 were registered at
the time of the study. 54 percent of adult sex offenders released in 1973 were
registered.

• Washington. Overall, 57 percent of all adult sex offenders required to registered 
had complied by November 1990.
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S E X  O F F E N D E R  R E G I S T R A T IO N :  
A  W A S H IN G T O N / C A L I F O R N IA  C O M P A R I S O N

Percent Registered

I WASHINGTON 1990

CALIFORNIA1981

j CALIFORNIA 1973iI ____________
0  2 0  4 0  6 0  8 0  1 0 0!________________________________________________

W ash in g ton  d a ta  r e p re s e n t o f fe n d e r s  re q u lro d  to r e g is t e r  In 1990 an d  c o n v ic te d  In 
p re v io u s  y e a r s . C a lifo rn ia  d a ta  re p re s e n t In d iv id u a ls  c o n v ic t e d  In e i th e r  1973 o r 1981.

W A S H IN G T O N  STATE IN S T IT U T E  F O R  P U B L IC  P O L IC Y  J A N U A R Y  1991

F I N D I N G  3. Based on a survey of 420 criminal justice agencies in California, the 
California study concluded:

• A  large proportion of California criminal justice agencies surveyed believe that 
the current system is effective in locating sex offenders and apprehending 
suspected sex crime offenders.

• The vast majority of law enforcement agencies believe the registration require­
ment should be continued.

• But, about half of the agencies did not believe that th e system  w as'effective in 
deterring offenders from committing future sex offense crimes.

A  survey of law enforcement agencies on this topic has not yet been done in 
Washington. After further experience with the registration law, a similar survey in this 
state may be beneficial.
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RESEARCH METHODSf ’ Ij
Data Sources
By law. the Washington State Patrol is required to maintain a central registry of all 
registered sex offenders. To identify sex offenders who have not complied with registra- i
tion rsquirements, the State Patrol obtains names of all sex offenders released from the j
Department of Corrections.

Data for this analysis was obtained from the Washington State Patrol, Department of
Corrections, and the Department of Social and Health Services. State Patrol data
consisted of a printo ’it dated November 9, 1990, which listed the names of juvenile and
adult sex offenders woo: a) had been released, but had not registered; and b) had f
registered. There were **,309 names originally contained on this report which identified
1.899 individuals as not registered, and 2,481 as registered.

The Department of Corrections supplied listings of: a) the most serious offenders |
released from prison, b) other sex offenders released from prison, and c) sex offenders 
starting supervision. Statistics on 23 sex offenders released from mental institutions j
were provided by the Department of Social and Health Services. The registration status *
of each group was then verified by manually matching names against the State Patrol j,
printout. Juveniles were dropped from this analysis (115 individuals) and will be the 
subject of a later report.

In the case of the most serious offenders, a more detailed analysis was performed by 
examining individual records on the Department of Corrections Offender Based Tracking 

(- System (OBTS) file to obtain the counties in which offenders said they intended to
reside and dates of release. The information was compared with the county of registra­
tion found on the State Patrol central registry and the number of days it took offenders 
to register. Note that Notifications of Release are also issued by the Department of 
Corrections on persons deemed dangerous to the community, but who were not 
convicted of a sex offense. Because these persons are not required to register, they 
were not included in the group of most serious sex offenders.

Data E d iting
Before the data was reviewed, names on the State Patrol printout were verified for 
obvious duplications. Seventy-one duplications were found and removed from the list. 
Most resulted from discrepancies in name spellings, or because middle initials were 
included when released, then subsequently excluded upon registration, or visa versa. It 
is possible that more duplications exist than were found on the printout through 
manual screening. Duplications result in the over-reporting of the number of released 
sex offenders w h o  did not register, because offenders show up in each group when they 
should be included only in the registered group. "...

By law, sex offenders are granted 30 days to register with the sheriff in their county of 
residence. Offenders are consequently given thi3 time period to comply before being 
considered non-registered. Therefore, 47 individuals whose release date was within 30 
days of the State Patrol printout were dropped from this analysis, regardless of whether 
they had registered.

8
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Because of the manner in which registration information is maintained on the 
W ashington State Patrol central registry, distinctions between sex offenders required to 
register retroactively, and those who have been released or sentenced since February 28, 
1990, cannot be made. In addition, identifying individual groups o f offenders is arduous 
and tim e consum ing because of the manual examination required. The Washington 
State Patrol and Departm ent of Corrections are improving their computer system s to 
facilitate future analysis of registration rates.

We extend acknowledgements to the Washington State Patrol, Department o f Corrections, 
and the Department o f Social and Health Services fo r th e ir assistance in  com piling data 
fo r th is  report.
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SPONSOR STATEMENT 

HB 73

R ep resen ta t iv e  E ileen P. MacLean

HB 73 was introduced in order to bring state law into compliance 
with recent changes to federal law. The Alaska Native Claims 
Settlem ent Act (ANCSA) was amended several years ago to 
continue an exemption from federal, state or local property 
taxation on ANCSA lands until development occurs. This bill 
reflects those changes in state law to avoid confusion in the 
application of the state's tax laws.

In the drafting process, the attorney noted other sections in 
state law which need to be updated relative to the federal law. 
These are merely technical or stylistic changes.

This bill does not expand or reduce any benefits already 
mandated by federal law. It merely cleans up state law, and 
ensures that obsolete state statutes do not lead to 
misinterpretation by state assessors and others who work with 
Alaska's tax law.

HB 73 was approved unanimously in the House. An identical bill 
passed through both chambers in the 17th Legislature and was in 
Senate Rules at the time of adjournment.

HB 73 has a zero fiscal note from the Department of Revenue.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
F.'IX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 20, 1993

SUBJECT: House Bill 73, relating to state and local taxation and other 

state regulation under the Alaska Native Claims Settlement Act, 

as amended; and providing for an effective date —  sectional 

analysis (Work Order No. 8-LS0402VA)

TO: Representative Eileen MacLean

Jack Cher 

Legislative

F R O M :

This measure, a reintroduction of last session’s C S H B  451 (Res), amends various 

provisions of state law that exempt from certain forms of state and local taxation the 

property that is exempted from taxation by the Alaska Native Claims Settlement Act. 

The amendments set out in this bill generally reflect the inclusion of changes made 

by federal law since passage of the original Alaska Native Claims Settlement Act in 

December, 1971, and the adoption of the first state law exemptions shortly thereafter.

A  principal change in the federal Act was the addition of 43 U.S.C. 1636(d) by the 

Alaska National Interest Lands Conservation Act of 1980. Sec. 1636(d) broadened 

the various protections for lands conveyed under the 1971 Act, but did not necessarily 

replace the federal tax exemption provided in the original Act. Since 43 U.S.C. 

1636(d) did not supersede the exemptions and protections provided by the earlier- 

enacted 43 U.S.C. 1620,1 have recommended that, where reference appears in state 

law only to sec. 1620 that it be followed by a second reference to sec. 1636(d) as well.

Throughout the measure, the words "as amended" are added. The intent is to 

conform the state tax exemptions to any further changes to the federal Act in the 

event the federal Act undergoes further revision in this subject matter area.

Bill section 1. an amendment to A S  29.45.030(a), a provision setting out mandatory 

municipal property tax exemptions, incorporates a reference to 43 U.S.C. 1636(d), as 

amended, following the existing reference 43 U.S.C. 1620(d) for the reasons noted 

two paragraphs above.



Bill section 2. also an amendment to the law applicable to municipalities, makes 
technical corrections. In context, the terms that are being defined appear in 43 

U.S.C 1636(d), not in 43 U.S.C. 1620. The terms defined in the current statute are 

revised to reflect the language actually used in the federal provision expressed in a 

manner that is consistent with Alaska’s legislative drafting style.

Bill section 3 revises A S  43.80.015, the principal provision of state law extending an 

exemption from state taxes to certain property. Specifically:

-  the caption change at page 3, lines 19 and 20, substitutes the full 

proper name of the federal Act for the Public L a w  reference;

-- deletion of reference to "the original issue" of shares in lines 20 and 

21 is a substantive change; all share transactions-not just the original issues- 

are made non-taxable events;

- in lines 21 and 22, "state" substitutes for "Alaska" and the exact cite 

for the federal Act is inserted for the older reference; these are technical 

changes to conform to the state’s drafting style;

-- the changes m a d e  at lines 22 - 24 and 28 - 31 of page 3 replace 
existing references with the exact federal Act cites;

-- the change m a d e  by substitution of the phrase on page 4, lines 2 - 

4 of the bill conforms state law to the requirement of the federal Act as to 

how the basis of land received for purposes of equalization (in the event of 

land trades) is to be computed; it will be computed as the federal Act directs;

-  the changes m a d e  on page 4, lines 5 - 10 are in the nature of 
substitutions of accurate cites and references;

-  the long addition on lines 12 and 13 and the deletion of the 

December, 1991, date reflect substantive changes m a d e  by 43 U.S.C. 1636(d), 

a provision that expands and extends the protection from taxation given 

Native land under the amended federal Act; and

-  the changes m a d e  to the balance of bill section 3 on page 4 of the 

bill either substitute accurate federal law cites or m a k e  minor stylistic changes.

Bill section 4. adding a new subsection (e) to A S  43.80.015, enumerates the specific 

federal legislation that have modified the original Alaska Native Claims Settlement 

Act, and further allows for changes affecting the tax treatment of property that may 

be made future federal amendments.

R e p r e s e n t a t i v e  E." M a c L e a n  / '

J a n u a r y  2 0 , 1 9 9 3

P a g e  2
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J a n u a r y  2 0 , 1 9 9 3

P a g e  3

The bill is given an immediate effective date by bill section 6. As with last session’s 

measure, out of an abundance of caution, bill section 5 makes these changes 

retroactive to December 18, 1991, the 20-year anniversary date of the Alaska Native 

Claims Settlement Act’s taking effect. In the original Act, on that date a number of 

safeguards initially enacted would have expired. All the safeguards that are of 

concern for purposes of this legislation have been expanded and extended in the two 

later federal Acts, especially the addition made by 43 U.S.C. 1636(d).

JC:pl
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COOK INLET REGION, INC.
February 7, 1994

Senator Robin Taylor 

Chairman, Senate Judiciary Committee 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1132

Dear Senator Taylor:

It is m y  understanding that House Bill 73 (HB 73) will soon be scheduled for a hearing in 
the Senate Judiciary Committee. By w a y  of this letter, I a m  conveying Cook Inlet 
Region, Inc.'s support for H B  73 and requesting that you bring it before your committee 
at the earliest opportunity.

H B  73 was drafted ?.H introduced by Representative Eileen MacLean in order to bring 
state law into compliance with federal law where certain property tax exemptions apply. 
While, in fact, federal law prevails in this issue, the bill proposes to avoid confusion and 
misinterpretation by removing inconsistencies between federal and state law.

It is m y  understanding that H B  73 does not expand the provisions oi; federal law, thus 
A N C S A  corporations are not granted additional exemptions on undeveloped property 
by passage of this bill.

Your assistance on this matter is appreciated.

Sincerely,

C O O K  INLET REGION, INC.

2/4011
cc Senator Rick Halford, Co-Chairman, Senate Judiciary Committee Representative Eileen P. MacLean, Alaska Legislature

CIRI B U ILD IN G  2S25 "C" STREET P.O. BOX 93330 A N CH O R AG E, ALASKA 99309-3330 
1907)274.8630 FAX 19071279-8836



BERiiNq Straps N ative C o r po r a t io n

H o n .  E i l e e n  P. M a c L e a n  
R e p r e s e n t a t i v e  
S t a t e  C a p i t o l ,  R o o m  5 0 7  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

RE: H B  73

D e a r  R e p r e s e n t a t i v e  M a c L e a n :

P l e a s e  i n f o r m  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  a n d  a l l  m e m b e r s  
o f  c o m m i t t e e s  a t  s u b s e q u e n t  h e a r i n g s  t h a t  B e r i n g  S t r a i t s  
N a t i v e  C o r p o r a t i o n  f u l l y  s u p p o r t s  H B  73.

T h i s  b i l l  is v e r y  i m p o r t a n t  t o  t h e  e x t e n t  t h a t  it a f f o r d s  o u r  
s h a r e h o l d e r s  t h e  s a m e  p r o t e c t i o n  a s  g u a r a n t e e d  b y  t h e  A l a s k a  
N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  a s  a m e n d e d .  W e  a g r e e  t h a t  
p a s s a g e  o f  t h i s  b i l l  w i l l  a v o i d  m i s i n t e r p r e t a t i o n  a n d  
c o n f u s i o n  o f  A l a s k a  s t a t u t e s .

'Oy

T h a n k  y o u  f o r  y o u r  c o n t i n u e d  a s s i s t a n c e  o n  t h e s e  m a t t e r s .  

S i n c e r e l y ,

J a c k  C a r p e n t e r ,  P r e s i d e n t  & C E O

P.O. Box 1008 • Nome, Alaska 99762 • Phone (907) 443-5252 • FAX (907) 443-2985



(
1300 B Street, Suite 407, Anchorage, AK 99503

K & N ! A G S IN C .
r (907)561-2668 * FAX (907) 562-5258 *

F e b r u a r y  1, 1 9 9 4

E i l e e n  P. M a c L e a n  
A l a s k a  S t a t ^  R e p r e s e n t a t i v e  
S t a t e  C a p i t g l  

R o o m  5 0 7
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  M a c L e a n : VIA FAX

I a m  i n  r e c e i p t  o f  y o u r  l e t t e r  o f  2 8  J a n u a r y ,  1 9 9 4  r e g a r d i n g  
H . B .  73. •

i i |
K o n i a g ,  Inc. ^ras f u l l y  s u p p o r t i v e  o f  t h i s  l e g i s l a t i o n  i n  

1 9 9 3  a n d  w e >.c o n t i n u e  t o  o f f e r  t h a t  s u p p o r t .  W e  b e l i e v e  t h a t  it 
i s  c r u c i a l  to b r i n g  t h e  s t a t e  t a x  c o d e  i n  l i n e  w i t h  t h a t  c a l l e d  
f o r  i n  t h e  1 9 9 1  a m e n d m e n t s  a s  it a f f e c t s  N a t i v e  l a n d .

Post-l.’M brand fax IransmiUaLmemo 7671 \ j * o ( p a g « s »

T°  f!no.leon ' From LldiP
CO. ; CO. ;

i

D «pt. - jU s r
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-  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  I n c

Representative Eileen MacLean 
Alaska State Legislature 
Capitol Office Building 
Juneau, Alaska 99811

Dear Representative MacLean:

The Alaska Federation of Natives has reviewed House Bill 73 as 
introduced on January 18,1993. This letter is intended to convey the 
Federation's support for the bill as introduced.

With the exception of'two language changes, HB 73 is identical to CSHB 
(Resources) introduced in the Second Session of the 17th Alaska Legislature.

Amendments to AS 43.90.015, as HB 73 proposes, will prevent 
inconsistencies with AS 29.45.030 (m) and bring AS 43.90.015 into conformity 
with the Alaska Native Claims Settlement Act (ANCSA), as amended.

ANCSA provisions are controlling in this matter and thus amending Alaska 
statutes via HB 73 will serve to limit the potential for future conflict and litigation 
expenses.

I view HB 73 simply as an effort to conform state law wrth federal law.

Thank you for your interest in this matter. .

January 27,1993

Sincerely,

Julie E  Kitka 
' President

SHAIXVK ' d i d  " ‘HV



A L A S K A  ST A T E  L E G ISL A T U R E
r cB  l  o 1994

Representative Eileen Panigeo MacLean 
Co-Chair House Finance Committee 
P.O. Box 830 
Barrow, Alaska 99723 
(907) 852-7111 wwasSw— -— rfJ Jt

<1la?

HOUSE OF REPRESENTATIVES

WHILE IN JUNEAU
State Capitol, Room 507
Juneau, Alaska 99801-1182
465-4833
465-4525
463-3241 FAX

District 37

North Slope 
Borough

Anaktuvuk Pass 
Atqasuk 
Barrow 
Kaktovik 
Nulqsut 
Point Hope 
Point Lay 
Walmvr'ght

Northwest Arctic 
Borough

Ambler
Buckland
Dee ring
Kiana
Kivalina
Kobuk
Kotzebue
Noatak
Noorvik
Selawik
Shungnak

Seward Peninsula
Brevlg Mission
Diomede
Shlshmaref
Teller
Wales

TO: f  Senator Steve Frank, Co-Chairman
Senator Drue Pearce, Co-Chairman 
Senate Finance Committee

FROM: Representative Eileen P. M ad e
DATE: February 9, 1994
SUBJ: Scheduling HB 73 in the Senate Finance Committee
This is to request a hearing for HB 73 in the Senate Finance Committee.
HB 73 will bring state law into compliance with federal amendments made 
to the Alaska Native Claims Settlement Act (ANCSA) several years ago 
regarding the exemption of ANCSA property from taxation. References are 
made throughout the bill to sections of 43 U.S.C. 1601-1642, the ANCSA 
law. The federal amendments continue an exemption of ANCSA property 
from taxation until development occurs. Although this change has been 
made at the federal level, state law has not been brought into conformity 
with the federal act. *
In the bill drafting process, the drafter noted other sections of state law 
which need to be updated relative to the ANCSA amendments of 1991.
To my knowledge, there are no substantive concerns with this legislation. It 
is primarily housekeeping in nature and only brings state statutes into 
compliance with federal law.
HB 73 passed the House unanimously, and an identical bill passed both 
houses in the 17th Legislature and was in Senate Rules at the time of 
adjournment.
If you have any questions, please contact David Harding of my staff at 465- 
6871.



A L A S K A  ST A T E  L E G ISL A T U R E

Representative Eileen Panigeo MacL ean 
Co-Chair House Finance Committee 
P.O. Box 830 
Barrow, Alaska 99723 
(907) 852-7111

WHIUE IN JUNEAU
Stale Capitol, Room 507
Juneau, Alaska 99801-1182
465'4333
465-4525
463-3241 FAX

HOUSE OF REPRESENTATIVES

District 37

North S lop* 
Borough

Anakluvuk Pess 
Atqasuk 
Barrow 
Kaktovik Nulqsut 
Point Hope 
Point Lay 
Walnwright

Northwest Arctic 
Borough

Ambler
Buckland
Doering
Klana
Kivalina
Kobuk
Kotzebue
Noalak
Noorvik
Selawik
Shungnak

Seward Peninsula
Brevig Mission
Diomede
Shlshmaref
Teller
Wales

Q R A M D U

TO: ■ Senator Drue Pearce, Co-Chair 
Senate Finance Committee
Rep. Eileen P. M a c L e a n ^ ^ ^FROM:

DATE: February 25, 1994
RE: HB 73

When HB 73 (ANCSA Property Tax Exemptions) was heard in Senate 
Finance on Wednesday, several members had a question about the 
drafter's sectional analysis reference to provisions in the bill that 
accomodate any future changes in the federal law.
The attached memo from Jack Chenoweth addresses this question. If 
you need any further information on this, please contact David Harding of 
my staff (-6871).
Thanks for your consideration of this legislation.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA
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1 3 0  S e w a rd  S treet, S u ite  4 0 9  
J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M February 24, 1994

SUBJECT: H ouse Bill 73 (W ork O rder No. 8-LS0402\A)

TO: R epresentative Eileen M acLean 
ATTN: David H ardine

FROM: Jack Che 
Legislate

In my January 20, 1993, sectionajymalysis, I noted that, throughout this m easure, the 
words "as am ended" are added following reference to particular provisions o f the 
A laska Native Claims Settlem ent Act, 43 U.S.C. 1601 et seq. T he intent, I noted, was

. . .  to conform  the state tax exemptions to any fu rther changes in the 
federal Act in the event the federal Act undergoes fu rther revision in 
this subject m atter area.

U nder the "supremacy clause," article VI of the U nited States Constitution, state 
action will be required to give way to federal legislation when a law of a state  is in 
actual conflict with a valid Act of the U nited States Congress. .U nder ano ther 
provision by which the United States Constitution reserves to the Congress the pow er 
to regulate com m erce with Indian tribes, federal law will apply to determ ine w hether 
and to w hat extent a state law levying and collecting a tax may have force. So, if, for 
instance, Congress should broaden or narrow  the tax exem ptions set out in one or 
m ore of the various provisions identified in this m easure-shou ld  expand o r contract 
an existing tax exem ption or add one not now p rov ided-sta te  law would necessarily 
be required  to conform, irrespective of w hether the body of sta te  law recognized the 
change or was silent. By inserting "as am ended" behind the  various U nited  S ta 'es 
Code references, the intent is only one of keeping the body of state  law in conform ity 
to the changes m ade in federal law, if any, on the sti ‘e and local governm ent taxation 
of land subject to the ever-changing provisions of the A laska Native Claims 
Settlem ent Act.

In the body of the Alaska Statutes, incorporation of the words "as am ended" following 
reference to a federal Act is not uncommon. It happens with som e regularity, as you 
might expect, with references to the Internal R evenue Code and the  A laska



Statehood Act, but also involves a fair num ber of o ther enactm ents tha t appear in 
the body o f the Alaska Statutes under their popular nam e or by their U nited States 
Code (U .S.C.) reference. I assum e it is done, depending upon the context in which 
it appears, to assure that the body of state law that depends on federal law 
antecedents.is kept current, or out of recognition that, in the many areas in which 
federal activity intrudes, adm inistrators of state laws will execute o r im plem ent the 
laws and program s for which they are responsible cognizant o f the changes tha t the 
Congress would impose on the state and its political subdivisions by application of the 
federal suprem acy clause.

Representative Eileen MacLean
February 24, 1994
Page 2
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L a n d  P r o t e c t i o n  * > v
( • '

The Land p ro te c tio n s  d e sc rib e d  in  th is  sec tio n  a re  p ro b a b ly  th e  m ost 
s ig n ifican t ga in s for A lask a  N ativ es  c o n ta in e d  in  th e  “ 199 1" law .

The ,,1 9 9 1 “ law  p ro v id e s  th a t  a ll “u n d e v e lo p e d "  lan d  ow ned  b y  v illage, 
u rb a n  an d  re g io n a l c o rp o ra tio n s  a u to m a tic a lly  h a v e  th e  fo llow ing p ro tec tio n s :

>
1. T he lan d  c a n n o t be tax ed .
2. The land cannot be taken by trespassers who otherwise

might acquire rights to the land through adverse 
possession (also known as trespassers or squatters’ rights).

3. The land cannot be taken by creditors to pay a debt owed by
the corporation.

4. The land cannot be lost if the corporation files 
bankruptcy.

5. The land cannot be lost even if the corporation is 
involuntarily dissolved.

Because these land protections are so important, they are now auto­
matic. The corporation's board of directors does not need to take action, un­
less an activity creating “development" has already occurred. Shareholders do 
not need to vote in order to protect the corporation’s undeveloped land.

T a x e s  o n  B a d  d e b t s  A d v e r s e  p o s s e s s i o n

u n d e v e l o p e d  l a n d
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L o s s  o f  L a n d  P r o t e c t i o n s

Members of a Native corporation board of directors must understand
that actions they take could result in the loss of these land protections. Land
protections can, be lost in three •ways:

>

1. Leased: If the board of directors leases the land, the protections are 
lost. Even though the leased land is not "developed," it can be taied, taken by 
adverse possession or sold by creditors or a bankruptcy judge to pay the

purpose of the lease is to 
allow oil, gas or mineral 
exploration, then the land 
protections continue to 
apply.

2. Pledged: Protec­
tions can be lost if the

tions. The land can be tazed, taken by adverse
possession, or, if the corporation gets into 
trouble, the land can be seized and sold by credi-

corporation's debts. 
Exception: I f  the

W fty S  T O  W S E  L A N D  P R O T E C T IO N S

board of directors mort­
gages or pledges the land 
as security in a commer­
cial transaction, such as a 
bank loan. If the land is

L e a s e d P l e d g e d

pledged, it can be tazed and it can be sold by 
creditors or a bankruptcy judge to pay the 
corporation’s debts.

3. Developed: I f  the board of directors 
develops the land, it loses the automatic protec­

tors or a bankruptcy judge to pay the 
corporation's debts.

D e v e lo p e d
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Native c c ro o r  ̂' :c r;s should be v e r v  cau t ious ?' out oled'aing the i r  unde ­
ve loped land to a bag. .)r anvone else.

D e f i n i t i o n  o f  " D e v e l o p e d ” L a n d

The “1991" law defines "developed" as "a purposeful modification of 
land from its original state that effectuates a condition of gainful and produc­
tive present use without further substantial modification."

Because this definition is complicated, it is important that a board of 
directors be very cautious when it makes decisions about using the 
corporation's land. If there is any question that a board action or decision 
might result in losing land protections, the board should seek advice from an 
attorney before a final decision is made.

Some things can be done on the land without losing the protections. In 
some circumstances, land can be surveyed, and roads, electricity lines and 
sewers can be built. Whether such actions are “safe" can only be determined 
on a case by case basis.

Finally, land is automatically considered to be “developed" if it is subdi­
vided, even if no changes are made to the land. For that reason, the corpora­
tion should never subdivide any of its land without careful study of the im­
pacts on the status of its land.

To protect important subsistence uses, the law says that hunting and 
fishing on village and regional corporation land do not make the land “devel­
oped." For that reason, fish camps, trapping cabins and other structures may 
be built and used on the land if they are needed for subsistence hunting, 
fishing or gathering. The corporation may also charge a fee to hunters, fisher­
men and guides without losing the protections of “undeveloped" land.

R e g a i n i n g  L a n d  P r o t e c t i o n s

Even if land is mortgaged, leased or “developed," the protections auto­
matically resume when the mortgage or lease expires or the development 
ends. For example, if a village corporation leases some of its land for five 
years, during the years it is leased, the land can be taxed or sold to pay the 
corporation’s debts. However, when the five years are over and the lease 
expires, the land is again automatically protected from taxation and creditors.

-5 -


