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A recent sentence by Superior Court Judge Thomas Schuk should be fair warning to phild abusers. Like rape, people are 
now more inclined to report cases ot aexual abuse of children, 
prosecutors are. more likely to take the cases to court and 
judges aren’t afrajd to Impose strict sentencing. A Ketchikan man was recently sentenced by Schulz to 19 years In jail for sexual abuse of a1 minor. IT’at term will be added to a 
five-year sentence the man is already serving for the same charge.

Nineteen years sounds like a stiff, penalty, but in some cases it doesn’t approach justice. In this case, the man had a prior conviction from Washington state. Qgsplte that his wife 
obtained qjfatellcense for a child care facility in jCetcfojsap 
— where .the man abused an fi-yeor l̂d boyWhile awaiting 
sentencing on that charge, he sexually abused .still anotherChild]7'r •. /v./ ~ •/ ■ ’7"\ ’
'Ofie.cpyld #rgttj»‘,’tliat. Justice has been served. The mother 

of : the ^y«^ld'^uedictii<i. State and1; collected. about. fl,s
negUgcijt lij.flot

nblelo.fld^iwrasJw did.r:Therewerejust.enough'cracks.ln

that ..purceptl̂ n' changed,’ women became more- likely to 
report rape* and pursue convictions. "

The v w  tiling ia happening with child abuse. People, 
IncluUieg family members, are more willing to admit that it’s 
the d # M , not tho adult perpetrator, who nru the victims. In some treatment for the offender may help solve the 
problemi other cases, stiff sentencing is the only answer.

Public {reporting on child abuse cases Is .another factor that 
cun hplp’,stem its gfdwth. ff abusers know they face criminal . 
proseeutf.oh,- ttey^ should . also. know tlrnt- their name will 
appepv^PUblfc. ; : ••'•Kirv-: -' ''B^'VW.vlmp^rtjipt tjiah: shaming the criming; public 
infonji!j(i/n, about ..ctjild i.a)buse caij.’ hfilp. people, ijndpri^n4^ 
and' comei?to:terms!\with* ivAsleflO&child abuqp casd’I.fc *'

•drfinflwfloo »V|/.
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W a y  I ’m

e v e r y

i r i o t h e r ’s

v  o r s t

P  ji • ' I >vJ. ho  r

) r  m o r e  t h a n  4 0  y e a r s ,  I  w a s  a  l o v i n g  f r i e n d  

) h u n d r e d s  o f  l i t t l e  b o y s .  I  t o o k  t h e m  

i s h i n g ,  h e l p e d  t h e m  w i t h  h o m e w o r k ,  a n d  

i s t e n e d  t o  t h e i r  p r o b l e m s .  T h e i r  p a r e n t s  n e v e r  

u s p e c t e d  I  w a s  a l s o  h a v i n g  s e x  w i t h  t h e m .

B Y  R O S S  M . N E L S O N  u i H /  R u t h  M i l l e r  F i t z g i b b o n s

ou thought your son slept 
over at a friend’s house 
that night? He did, but it 
wasn’t the friend you 
thought. I  know he told you 
he’d be at B illy ’s.

Your son was sleeping 
w ith me. I ’m the man down 
the street who hired him to 
mow the grass, who helped 
him w ith his homework while 
you were at work, who went 
to school and scout 
functions when neither 
you nor his father had the 
time. I  also taught him some 
things he didn’t need to 
know— not yet, anyway.

You see, I  am a child 
molester—a pedophile.

For more than 40 years,
I  had sex w ith boys. M ost o f 
them were between the 
ages o f 12 and 15. Some I  
tru ly  cared about; others 
were ju s t passing sexual fan­
cies. M any times I  wanted to 
stop myselfj to ca ll and te ll 
a boy’s mother what I  had 
done w ith her child. But I  
would convince myself 
that my time w ith the boy 
had a more positive in flu ­
ence than a negative one. 
And i t  was so easy to 
get away w ith it— 
un til I  finally got caught.
I'm  now 60 and in  a 
Texas prison, where I ’m 
serving a 20-year sentence.

M eeting boys was simpler 
than yon m ight imagine. I  
never had to force or in tim i­
date them, or offer them 
money or other bribes. M ost 
o f them came along w ith ' 
me w illing ly .

Take a typical Saturday 
afternoon. Mom  is busy with 
the younger children, or 
maybe away at some social 
engagement. Dad i^jplaying 
go lf or working, or perhaps 
he doesn’t even live w ith the 
family  anymore. The boy 
feels lonely and unwanted at 
home. He comes to the mall 
to wander.

From where I'm  sitting 
on a bench in the middle o f



E V E R T  B I O V E

w a s  d r i v e n  b y  a  c o m p u l s i v e  n e e d  t o  h a v e  

s e x  w i t h  y o u n g  b o y s .  I  w a s  a d d i c t e d . ”

the mall concourse, the boy can’t help 
but see me when he leaves the video 
arcade. Earlier I  was in there too, and 
we made eye contact, even spoke a few 
casual words. I  chose him to ta lk  tc 
because he seemed quiet, and he was 
alone. N ow  he sees me again as he 
walks along looking in the store w in­
dows. W ith in  ten or twenty paces, he 
glances back.

Now  he’s at the pec shop or per­
haps the bookstore. I  head over casual­
ly  and make a friend ly remark about 
the m erchand ise . H e sm ile s sh y ly . 
He’s always been taught not to talk to 
strangers. But I ’ve smiled and chatted, 
and shown in te rest in  h im . I'm  not 
really a stranger anymore.

I  offer to buy him  a hamburger or a 
slice  o f p izza. H e may hesitate. But 
f in a lly  he sm ile s and agrees. F rom  
then on, he’s mine.

here are far 
m o re  c h ild  
m o l e s t e r s  
who operate 
like me chan 

there are those who forcefully kidnap 
c h ild re n . W h a t the  a b d u c to rs  do 
makes the h ead lin e s . W h a t I  do is 
more common and less no ticeab le . 
M ost child molesters are established in 
our communities, known to others as 
ju s t another good neighbor. W e may 
even be married w ith lads o f our own.

M y urge to have sex w ith  boys was 
not the resu lt o f any emotional, physi­
cal, or sexual abuse, nor did i t  come 
upon me su dden ly  w ith  adu lthood . 
M y firs t sexual encounter, though it 
was an in n o ce n t one, was in  s ix th  
grade. W h ile  a boy named Adam and 
I  were p u ttin g  on costumes fo r the 
school play, \.e engaged in a harmless 
game o f “you shbw'me yours and I ’ll 
show you m ine .’’ Later, when I  was 
12, my friend Danny wanted to play 
the game as we ll. Then  it  was Jerry, 
D anny ’s b ro th e r, then m y younger 
cousin. I  was always che instigator.

W hen I  was 13, my m other, my 
brother, and I  moved to a new town 
(my father had le ft home when I  was a

year old). I  was introverted, studious, 
hesitant to make new friends. N o one 
in  my fam ily  seemed to notice any­
th ing wrong. I  had had a close rela­
tionship w ith my grandfather, but he 
died shortly before we moved. I  d idn’t 
date much—hardly ever—since I  was 
only interested in boys.

By go ss ip in g  w ith  o ther boys, I  
learned who in town was homosexu­
al— the manager o f the pickle factory, 
the local tailor, even the vice principal 
o f the high school. But the thought of 
h a v in g  sex w ith  any o f these men 
tu rned  me o ff. Some o f the boys I  
knew  d id — and b ragged  a bo u t it . 
Perhaps it  was then thac I  first realized 
that some boys would consent to sex 
w ith an adult in  exchange for a favor 
c* friendship.

I  had been active in the m ilita ry  
reserves in  high school and at age 19 
becam e a p la to on  se rg ean t in  the 
in fa n try  d u r in g  the  K o rean  W a r. 
There I  learned to smoke, drink, and 
swear— a ll o f which helped cover up 
my lack o f self-confidence. M y  sexual 
curiosity was set aside except for cau­
tious glances and a few minor episodes, 
and I  le f t  a c tiv e  d u ty  as a m aste r 
sergeant. Back home, I  bought a house, 
and m y m o the r moved in  w ith  me 
because my older brother had married 
while I  was away.

T h is began a dark time in my life. 
T he re  were periods when my every 
move was driven by a compulsive need 
to have sex with young boys. M y  moth­
er continued to live with me on and off 
over the next 40 years, and I  believe 
she was aware o f my deviant sexual be­
havior, bu t wc never spoke about it. 
Somehow I  managed to get an educa­
tion, leam a profession (I’m a horticul­
tu r is t) , and m aste r the sc ience o f 
p ho to fin ish in g . F o r years I  worked 
n ights in a large photo fin ish ing lab, 
where I  was surprised to discover the 
proliferation o f pornography involving 
children. Th is helped convince me that 
my desires were not that abnormal.

L u s t seemed to consume my free 
tim e. Look ing back, I  realize that I  
was sea rch ing  fo r someone to love

who would love me back—uncondi­
tio n a lly . For nearly  a year, I  had a 
relationship w ith a woman I  had met 
through work, but it d idn't last—I  had 
an affair with a 14-year-old boy while 
we were seeing each other.

I  w en t th rough  dozens o f these 
a ffa irs. I  especia lly  liked  blue-eyed 
b lo nd s , p re fe rab ly  ones who were 
inte lligent and polite, neat and nicely 
d ressed . M any  o r -hese boys were 
members o f large f lie s—and they 
cut across all class le. .us. Fve intimate­
ly  known the sons o f a senator, a gen­
e ra l, a physic ian , an a ss is tan t c ity  
manager, and more. Boys who had an 
emotional—rather than econom ic— 
need for a friend like me were most 
easily controlled and more loyal. Some 
o f my relationships lasted several years.

T o  keep a b o y ’s fr ie n d sh ip , I  
offered him very little  beyond what he 
should have found at home: someone 
who’d listen and who’d cheer him on 
in school and sports. Occasionally, I  
took boys to the movies or on camping 
trips, or played cards w ith them for 
hours. I  tru ly  enjoyed spending time 
w ith  them . And I  knew  what they 
offered T7te: the chance to feel whole, 
comfortable, needed.

was carefu l abouc the 
boys I  w en t a fte r . I 
watched for two physi­
cal types: early matur- 
crs, who reach pubem 

at abouc 10 or 12 years old, and lact 
bloomers, who don’t h it puberty unti 
IS or so. Undergoing physical change: 
the ir peers have ye t to begin, earh 
maturers are often shunned by other 
boys their age. As a result, they're w ill­
ing and eager to engage in activitie: 
with older boys or men whose physic., 
size more closely matches theirs, sim ­
p ly to discover what is happening t< 
them. Sometimes they seek these rel.i- 
tionships ju s t to reassure themselvc. 
that they aren’t freaks. Boys who are 
late bloomers may also feel le ft out. 
since g ir ls  the ir age tend to prefer 
their more masculine friends. These 
boys are easily seduced by older adults:



chac way they can gain the sexual expe­
rience their peers brag about.

It's d if f ic u lt  to say w he ther the 
cr'S  enjoyed the sex w ith me or just 
:c rrated it in exchange for the atten- 
c :n they craved. The vast majority, I  
c- ieve, were no t gay— they sim p ly  
: .ommodated my wishes in order to 
r  -.ain close to me. T he  boys were 

..-.erally passive sexual partners at 
.-t, although most would eventually 
ee to give oral and anal sex. Usually 
y d idn 't m ind being kissed on the 
5, b u t some w ou ld  re fu se  open- 
:uthed kisses.
About ten years ago, I  realized that 
ad slipped into addictive behavior, 
••asn’t getting any sexual gTarifica- 
n from  m y affa irs; each one was 

nply another conquest. One August, 
.ook time to counc up a ll the boys

I ’d been w ith since the beginning o f 
that year, most o f whom I ’d had sex 
with only once or twice. There were 
29 in all! Mosc I  picked up while rid ­
in g  my m o to rc y c le , c r u is in g  c ity  
parks, or just parking at a convenience 
store and w a iting . A do lescen t boys 
can’t seem to resist a motorcycle.

I  met 13-year-old Jimmy that way. 
Going into a store to buy cigarettes, I  
saw him and his friend playing a video 
game. Jimmy was slender, w ith brown 
hair and blue-green eyes and just a few 
freckles over his nose. Judg ing from 
his manners and his clothes, I  guessed 
he came from an upper-middle-class 
family. He asked about my motorcycle 
and wanted me to give him a ride. An 
hour later, he v is  at my house phon­
ing his mother to say that he was at a 
friend’s and asking i f  he could spend

the night. He saved that night and the 
whole next day. He said he’d had sex 
only once before, w ith a g ir l his age. 
His parents were separated.

John was another boy typical o f so 
many I  was w ith . A t IS , he was the 
eldest ch ild  in a b ig fam ily and was 
expected to take care o f himself.

But John wanted more. He needed 
someone to tell him he was doing well, 
pat him  on the back, play a game o f 
tennis or catch. He wanted to be able 
to tell somebody when he was feeling 
low and to be com forted instead o f 
being told to “cake it like a man."

I  never re a lly  feared that a boy 
would turn me in to the police. W ith 
one o f the boys I  loved most, I  got 
proof o f this.

I  m et h im  fish ing  a t a lake near 
my home. I  was (conw m tdm  page 116)

C  a n  C l x i l d l  m o l e s t e r s  B e  S t o p p e d ?

ne In three girls and one in seven boys will be sexu­
ally molested before the age of 18, according to the 

•S. Department of Justice. The typical pedophile will sexually 
buse 380 children in a lifetime. Most molesters are men, 
jys Geral Blanchard, M JX., a Wyoming therapist and author 
I Sex Offender Traatment: A Psychoaducational Modal.

Thera are three types of child molesters.
.iggressive: The rarest. Violent and sadistic, sometimes 
.nutllating victims after sex.
Regressed: Tha most common; often married and a parent. 
Sexual behavior Is normal until extreme stress—such as loss 
of a job, a death, or divorce—triggers a few episodes 
of sex with a child.
fixated; The classic type. Often a sex addict. May ba 
'imbivalent about his behavior; rationalizes that he's a 
loving friend to lonely, 'neglected0 children. Ross M. Nelson 
falls Into this category.

Some pedophiles prefer sex with giris, others with boys. . 
Marry people assume that the latter are homosexual, 
creating the misconception that gay men are likely to 
prey on young boys. But, says Blanchard, 'though some 
pedophiles are gay, many aren't. And It's not their 
homosexuality that causes them to molest kids—it's their 
overriding sexual preference for children.'

Pedophiles are often genuinely empathetlc with 
children—and thus able to easily manipulate them. 'They 
know what kids like, how to connect with them. Kids find 
them endearing and entertaining,' says Blanchard. In 
contrast, pedophiles tend to have difficulty relating to adults. 
Often their emotional development was somehow Interrupted 
during childhood, frequently as a result of sexual abuse.

They tend to appear aloof and arrogant but Inside are very 
insecure. 'Pursuing and conquering a child as a sexual part­
ner gives them a sense of power that Is lacking In their lives,' 
explains Blanchard.

Mast pedophiles are consumers of vast amounts of child 
pornography, according to a report from the U.S. Congress 
Permanent Subcommittee on Investigations on Child 
Pornography and Pedophilia. They often show the 
materials to their victims in an attempt to convince 
them that such sex acts are normal.

Experts say pedophiles are among the most difficult sex 
offenders to treat. Short-term, Intensive rehabilitation can 
stop them for a while, but the majority molest again after 
three or four years. Blanchard blames the low sweets rate on 
the fact that meet therapists have only recently begun to treat 
pedophilia as an addiction as well as a criminal offense. 
'Controlling any addiction Is a lifelong process. There's no 
such thing as a cure,' he says. 'Wfth the right trerifment, we 
have a better chance of managing The behavior over long 
periods of time.' The most effective rehabilitation combines 
several methods, such as one-on-ane counseling, drugs that 
Inhibit sex drive, group therapy, and 12-step programs 
similar to those used to treat alcoholism and drug addiction.

•
Parents needn't become suspicious of every compassionate 
babysitter or attentive friend. Establishing open communica­
tion with your children about sexuality will Help them confide 
In you If something confusing or scarf happens to them. 
Finally, believe a child who reports a sexual overture or 
encounter, no matter how respectable or unllkeiy the accused 
person might seem. —ttM.F
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S e x  o f f e n d e r  r e g i s t r a t i o n  

l a w  i s  u p h e l d  b y  c o u r t

By Hal Spencer
Associated Press writer

OLYMPIA. — A state law 
requiring that sex offenders re­
gister with the authorities has 
survived an important legal 
challenge.
~ The state Court of Appeals on 

outlay rejected the argument 
at the 1990 law is unconstifai- 
mal because it applies tn peo­

ple who their crimes
before the law took effect The 
law requires that all convicted 
sex offenders register with the 
sheriff in their home county.

Ihe purpose of the law is to 
help authorities keep track of 
ftyfwpr offenders on the argu­
ment that a large percentage of 
them are repeat offenders. Sim­
ilar-Tegtstratimv-laws exist-ir 
many states, officials have said.

The appeals court, acting on 
an appeal by convicted sex of­
fender Michael Taylor, 39, of 
Seattle, the constitutional 
principle barring “ex post fac­
to” application of law* does not 
apply because the law is “regu­
latory” rather than “punitive” 
in nature.

One of the three judges dis­
sented, saying the effect of the 
law is certainly punitive be­
cause it makes life harder for 
the offender in several ways.

Taylor contended that the law 
requiring him to register with 
the sheriff in his home county of 
King was unconstitutional, be­
cause he had committed the 
crime in 1989, a year before the 
law took effect

Taylor was convicted and sen­
tenced to 180 days and commu­
nity service for “attempted in­
decent liberties.” Ban Donohoe, 
a spokesman for King County 
Prosecutor Norm Mateng, said 
Tayior was visiting a friend in 
Renton and daring the evening, 
stripped naked and attempted tc 
initiate sex with the friend's 

i s ' roommate "who ~waa~ 
asleep in her bedroom. Donohoe 
said the initial charge was at­
tempted rape but was reduced 
to attempted indecent liberies.

The appeals court majority 
disagreed with Taylor's argu­
ment against the registration 
law.

“We conclude that while reg­
istration is disadvantageous to a

registrant, the disadvantages 
are relatively minor am  are not 
sufficient as to make the regis­
tration statute punitive in over­
all effect We conclude it is a 
regulatory statute, which does 
not violate the prohibition 
against ex poet facto laws,” 
said the opinion, written by 
Judge Jack Sebolfield.

Taylor's attorney, Fred Dia- 
monristooe, said Monday that he 
hadn't had a chance to speak to 
his dientand fid not know if be 
would appeal to the state Su­
preme Court. But be noted that 
an identical case — State vs. 
Ward — was to be heard by the 
high court in the fall

Diamondstone- agreed with the 
dissent filed by the third judge 

"kTthe'a«;Susair£gidr------------
Agid wrote that the law is 

primarily pumtivn because “It 
can have Ihe effect of restrict­
ing change of residence, ca& 
iffrmninh changes of employ­
ment, wifi make the registrant a 
suspect in every reported sexual 
offense and wifi- have an overall 
dogmatic effect greater than 
would otherwise exist. ”
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T H E  C O N S T m m O N A L T I T  O F  S T A T U T E S  R E Q U IR IN G  C O N V IC T E D  
S E X  O F F E N D E R S  T O  R E G IS T E R  W IT H  L A W  E N F O R C E M E N T

As of December 1992, twenty-two antes bad passed legislation requiring persons 
convicted of certain crimes and/or certain enumerated rax offenses to register with the local and 
state police. The person required to register most usually provide his name and address within 
one week of arriving in the jisdscfiction.1 With the exception of three cases, one involving no 
children and a misdemeanor cnarge, another involving a prior statutory rape charge which 
invoked registration, and one Involving a legislative oversight in drafting the statute, all 
challenges to these stare laws have been upheld For example:

Recently in Arizona y. Lammie. 793 P.2d 134 (Arizona 1990) the state Coiat of Appeals 
upheld the state statute requiring convicted sex offenders to register despite the fact that the 
defendant’s conviction was for an attempted sexual assault, an offense not specifically mentioned 
in the registration statute. It. Lammiethe defendant confessed to sexually assaulting a moths and 
her 17 year old daughter after having gained access to their home at iatife point However, the 
defendant was convicted of the lesser included offense of attempted sexual assault due to a plea 
bargain. In upholding the statute the Court found that lifetime registration was not unduly harsh 
punishment and was not "cruel and unusual punishment" prohibited by the Eighth Amendment 
"Registration for lifetime pUces a defendant 6a notice that when subsequent sexual crimes are 
committed in the area where he lives, be may well be subject to investigation. This may well 
have a prophylactic effect deterring him from future sexual crimes. Furthermore it is a proper 
tool to be given to police officers for use in iaveetigatLng criminal offenses.” JjL at 139-140.

One year later the Arizona Court again addressed a constitutional challenge to registration. 
In State v. McCuin. 808 P.2d 332 (Ari&App.l991) the court upheld the statute even though it 
was applied retroactively to a defendant who plead guilty to two felony counts of engaging in 
sexual coLiinct with his minor daughter. He was sentenced to a term of imprisonment on one 
count and placed on probetion for the second. A condition of the probation was that he register 
as a sex offender. The registration statute had been enacted after his illegal conduct The court

' Ala. Code § 13A-11-200 to 13A-l 1-2113; Ariz, Rev. Star. Ann. § 13-3821 to 13-3824; Art Slat, Ann 1 12-12-901 
to 12-12-909; Cal Penal Co* 1290and 2902; Cal. Rev. Stat. §18-3-412 J; Pla.3m.Arnl 773.13; be. Rev. Star. 
Ann. m  13 §340; 111. Rev. Stat. ch. 38, para. 221 to 230; He. Rev. Slat. Am . W a 34A §11001; Minn. Slat. § 
243.166; Mont. Code Ann. § 46-18234 and § 46-23-301 to 307; Rev. Rev. Slat. § 2(77231 to 207.137; N.H.
Stat. Ann. §213:1; NJ>. Cent. Cade § 12.1-20-18 et seq. (adat v!*M, A § 12.1-32-13 (cNld victim);
Code Ann. § 2930.01 to 2930118; OUa. Sou. ck 881381 to 387 On. Stat. § 181318 to 181319; RJ,
1 11-37-13; Tem. Code Ann. 938-6-110; Tex. Penal Code Ann. Tide UQA Art, 6232-lSc.l; Utah Code Ann. 
27-213; Wash. Rev. Code. §§ 9A.44,130 A 9A.44.140,

e
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sexual conduct with hi* minor daughter. He was sentenced to a term of imprisonment an one 
corunt and placed on probation for the second, A condition of the probation was that he register 
as u sex offender. The registration statute had been enacted after his illegal conduct The court 
ruled that the statute was regulatory in nature not penal and served a legitimate government 
purpose by providing assistance to law enforcement affldalr in investigating sexual offenses. 
In addition, the court concluded the statute did no? affirmatively inhibit or restrain an offender's 
movement or activities and therefore not positive.

In IlKnm* v. Taylor. 561 NB 2d 393 (Hi App.4 Dial 1990) an Hlinois Appellate Court 
upheld a lower court’i certification of a defendant as a habitual child sex offender several months 
after sentencing. The defendant had challenged the law arguing that (1) the trial court lost 
jurisdiction 30 days after sentencing and (2) he was not advised of the certification provision 
prior to pleading guilty. In upholding this defendant’s certification as a habitual child sex 
offender, the Appellate Court held that such certification was an administrative court function 
over which the court does not lose jurisdiction. The certification is not punishment and therefore 
is not part of the sentencing procedure. The Ac: requiring registration is for the protection of die 
general public from those pone to sex offenses against children.

In another Illinois case, Illinois v. Adams. 555 NE 2d 761 (HL App.2 Dist, 1990) the 
defendant appealed the order of the Circuit Court finding him to he a habitual child sex offender 
and subject to the registration lequlremenz. The Court held that (I) registration was not 
punishment for Eighth Amendment purposes, (2) that even if it were considered punishment, it 
was not "cruel and unusual" punishment and (3) the registration requirement for sex offenders 
under the act did not violate due process or equal protection. If the statute under consideration 
affects a fundamental right or discriminates against a suspect claas, legislation will be subjected 
to a strict scrutiny analysis; however where neither ia inve'ved, the proper standard forjudging 
the statutes validity is a rational basis test Here the registration requirement did not affect any 
fundamental right nor did it implicate any right of privacy since it mandated confidentiality. The 
Court also stated it failed to see how the registration requirement affected the defendant’s right 
to travel or any other fundamental right 14, at 768,

The Court also found no equal protection problems. The legislative purpose of enacting 
this Act in Illinois was to protect children from sex offenders and aid law enforcement The 
registration of habitual child sex offenders is rationally related to the legitimate purpose of 
protecting children and in so doing keep local police authorities abreast of potential threats to 
children of a particular community which might be posed by the prerace of a child sex offender.

These two cases are distinguishable from minoia v. Roger*. 555 NE 2d 53 (HI. App.2 
Distl990) where the Circuit Court, after certifying the defendant as a habitual child sex offender, 
was overruled by the Appellate Court which held that defendant did not fall within the 
registration act The defendant's prior act which would have brought him under the statute was 
a charge of contributing to the delinquency of a child which was baaed on an allegation that he 
had aexual intercourse with a 15-year old girl when he wu 17 years old. The Appellate Court 
held that the earlier conviction under the 1984 mtote which wu no longer the law and which



wu a misdemeanor did not qualify defendant to be included u a Habivual Child Sex Offender.

Several decisions have been rendered in California which have also upheld the validity 
of its sex offender registration statute. In Parmla v. Mllli. 146 CaLRptr. 411 (1979) the Cvort 
upheld the statute requiring registration of enumerated sex offenders. Hie Court found that the 
statute was not unconstitutional as cruel and unusual punishment, that it did not violate the equal 
protection clause and that neither the defendant’s right to privacy nor his right to travel were 
impeded. Mills held that the requirement to register wu not disproportionate to the offense 
committed. '’Registration - viewed apart from the crime committed by Mills - is not by any 
stretch of reason or common experience to be placed in a category of severity with the Imposition 
of the death penalty, or a prison term for petty theft or for acta subsequently declared noncriminal 
by the Legislature." Mills, at 413. Contrary to other cases that have found no interference with 
the defendant’s right to travel or his light to privacy upon registration, the Mills Court did find 
a deprivation of these rights, However the Court found the deprivations reasonable and the 
defendant's arguments without merit "Any person... who physically molests, in a sexual sense, 
a seven year old child, has waived any privticy right and may absolutely forfeit for a considerable 
time ... bis right to travcL" Milia. at 417. The Court here also found a rational basis for the 
collection o f t  t offender registration information. The retention of such information and its 
public availability to some extent may invade a defendant’s right to privaoy, yet was held to be 
a proper exercise of the state's fundamental right to enact laws which promote public health, 
welfare and safety.

The California Supreme Court held in In re Read. 663 P.2d 216 (CaL1983) that the 
mandatory registration of sex offenders convicted of misdemeanor disord erly conduct violates the 
cruel and unusual provision of the state constitution. The defend mt wu convicted of a 
misdemeanor for soliciting "lewd and dissolute conduct" from an ori.jercover vice officer in a 
public restroom. The rational of the Court for not applying the regfrifition requirement wu that 
the Court did not feel that thia defendant posed a serious danger to odety for which registration 
was a proper sanction. The consensual nature of the b( javtor wtooat any coercion or violence 
and the fact that no children were involved seemed to play am important role in the Courts 
decision.

More recently however, s California Court of Appeals held that a defendant who was 
convicted of masturbating in front of two young boys had to register even thought the conviction 
was & misdemeanor. In In re Defleoue. 260 CaUlptr. 441 (CaLApp.4 Dist 1989) the court 
recognized that the object of the misdemeanor registry statute "is to protect children from sex 
offenders and to permit apprehension and segregation of such offenders." The legislation aa 
applied to this misdemeanant wu proper because children are a class of victims who require 
paramount protection and the purpose of the law is to make certain that persons convicted of 
such a crime u  molestation of chikken shall be readily available for police surveillance.

Four years before DeBeoue. a California Appellate Court in People v. Tate. 210 
Cal.Rptr. 117 (Cal.App.5 Dist 1985) disagreed with a trial court order that the defendant did not 
have to register. The defendant there had been charged with lewd and lascivious acts upon a child
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under the age of 14 yean, enhanced by the fact that die child wu under the age of 11 yean and 
that the defendant occupied a position of special trust Defendant wu convicted of annoying or 
molesting a child under the age of 18 yean in a nob contendere plea. The appellate court held 
that the registration requirement for annoying or molesting a child under age 18 yean ia valid 
and the trial court erred in ordering that the defendant not register.

Also in People v. Monroe. 213 CaLRptr. 51 (CaLApp.5 Dist 1983) the Court noted that 
great deference Is paid to legislation designed to protect children who all too frequently are 
helpleu victims of sexual offenses. Here the defendant who had been convicted of child 
annoyance and molestation filed a petition seeking to strike the requirement that he register u 
a sex offender. The registration requirement wu upheld. However, in People v. Saunders. 284 
Cal Rptr. 212 (Cal.App.5 Dish 1991) the court overturned the registration requirement because 
of what appeared to be a legislative oversight The statute listed some of the specific offenses 
which triggered the registration requirement, but omitted the particular offense to which the 
defendant had pled guilty. Although the court pointed out several inconsistencies in the offenses 
requiring registration that indicated the omission of the defendant’s offense wu an oversight, they 
stated the language of the statute wu unambiguous and struck down the registration requirement 
for Saunders. The California Legislature amended the language immediately after ihe court's 
decision to correct the problem.

Conclusion

The consensus of the cases examined above upholding mandatory registration of sex 
offender* is that registration is not a form of punishment and therefore is not subject to the 
Eighth Amendment prohibition against cruel and unusual punishment Where courts have 
examined registration u  a form of punishment and subject to the Eighth Amendment, it hu not 
been found to be cruel and unusual punishment !>& process and equal protection challenges 
have also failed with findings that neither a defendant’s right to privacy nor his right to travel 
have been unreasonably infringed by the requirement to register.

The cases point out, though, a need to include attempted sexual assaults and oonvictions 
far crimes such u  criminal child enticement In some cases the courts have had to look at the 
legislative intent of the registration statutes to determine whether a particular defendant had to 
register even though the actual crime he was convicted of was not enumerated in the registry 
statute. Consideration should probably be given to whether attempts and enticement ought to be 
included within the purview of a registration statute.



A D U L T  S E X  O F F E N D E R  R E G IS T R A T IO N  

IN  W A S H IN G T O N  S T A T E : 

IN IT IA L  C O M P L IA N C E , 1 9 9 0

BARBARA E.M. FELVER 
w ith  

ROXANNE UEB



A D U L T  S E X  O F F E N D E R  R E G IS T R A T IO N  
IN  W A SH IN G T O N  STA TE : 

IN IT IA L  C O M PL IA N C E , 1990

Barbara E.M. Felver 
w ith  

Roxanne L ieb

Community Protection Research Project 
W&v?hingtor State Institute for Public Policy 

The Evergreen State College 
Seminar 3162, MS: TA-00 

Olympia, WA 98505
(206) 866-6000, ext. 6380

J a n u a r y  1 9 9 1



ADULT SEX OFFENDER REGISTRATION 
IN WASHINGTON STATE: 

INITIAL COMPLIANCE, 1990

SUMMARY

This report exam ines early compliance of adult sex offenders with a new registration 
requ irem ent enacted as part of the  Community Protection Act of 1990 (Chapter 3, Laws 
of 1990). The analysis com pares W ashington State Patrol records of registered adult 
sex offenders as of November 9, 1990, w ith records of sex offenders released from 
correctional or m ental health  institutions, or sentenced to supervision, on or after the 
effective date of the  law. Juvenile  offender registration is not included in th is analysis.

Findings indicate that:

• In th e  first e ight m onths of sex offender reg istra tion  under th e  Com m unity  
P ro tection  Act, the  m ost serious adu lt offenders released from  prison registered 
a t a high percentage (73 percent) than  adu lt sex offenders released from ja il or 
m ental m sti jticn s  (56 percent). T he overall ra te  of reg istration  for all adu lt sex 
offenders was 57 percent; a total of 2,383 adu lt sex offenders w ere reg istered  a t 
the  tim e of th is study. Percentages are shown in Figure 1 (see page 2).

• Sex offenders notified both verbally and in w riting had a  h igher ra te  of com­
pliance. The m anner in which sex offenders are notified of th e  requ irem en t to
register, w hether in person or by mail, may explain the  difference in registration 
rates.

• T he effectiveness of th e  registration law has been enhanced by cooperation 
betw een the  W ashington S ta te  Patrol and th e  D epartm ent of Corrections. The
nam es of sex offenders released by the  D epartm ent of Corrections are supplied to 
the  S ta te  Patrol and placed on the  law enforcem ent com puter database, thus 
allowing local law enforcem ent officers to identify both offenders who have and 
have not complied w ith the  registration law. Local law enforcem ent can use th is 
inform ation w hen identifying potential suspects for a sex offense, as well to 
pursue actions against offenders not in compliance.

• T he s ta te  o f California has required sex offender reg istra tion  since 1947. 
Compliance for W ashington in 1990 was lower th an  California’s compliance ra te  
for 1981 convictions, b u t h igher than  California’s ra te  for 1973 convictions.

• T he constitu tionality  o f sex offender registration is under review. Recent court
cases regarding th is topic are identified in th is report.

Findings contained in this repo rt should be considered prelim inary. Publicity regarding 
penalties impose 1 on offenders who fail to register could change reg istra tion  rates, as 
could reports of negative citizen reaction w hen identified sex offenders move into 
neighborhoods. Also, because of the  relatively small size of groups available for analysis, 
especially the  m ost serious offenders, the  percentages reported  are susceptible to 
change.
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Figure 1
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D E F I N I T I O N  O F  G R O U P S

Registration percentages of four groups of adu lt sex offenders were analyzed. Defini­
tions of these  groups follow.

• M ost Serious Sex O ffenders Released From  Prison: A dult sex offenders released 
from  prison a fte r th e  Com m unity Protection Act was passed (February 28, 1990), 
whose crim inal history or institu tional behavior indicates they  p resen t a signifi­
cant risk to th e  com m unity. For these  offenders, Notifications of Release 
("special bulletins") were issued by the  D epartm ent of Corrections, under the  
direction of th e  End of Sentence Review Committee. Total N u m b e r = 60, 
Registered = 44

• O ther Sex O ffenders Released from  Prison: Adult sex offenders released from 
D epartm en t of Corrections facilities after February 28, 1990, w ithout special 
bulletins. Total Number=185, Registered = 112

• Sex O ffenders Released from  Ja il or M ental Institutions: Adult sex offenders on 
com m unity supervision sta tu s  with the  D epartm ent of Corrections following 
release from jail, or who received a court order for supervision, or w ere released 
from  sta te  m ental institu tions, on or after February 28, 1990. Total
N u m b e r =398, Registered=221

2



• Sex O ffenders Retroactively Required to R eg iste r Adult sex offenders who, as 
of February 28, 1990, were on active supervision by the  D epartm ent of 
Corrections, as well as those on deportation, abscond, or escape sta tu s  from 
W ashington S tate  prisons or jails. [See discussion below for clarification of 
supervision definition.) Total Number=3528, Registered-2006

T H E  R E Q U I R E M E N T  T O  R E G I S T E R

T h e  L a w :  A p p l i e s  t o  C o n v i c t e d  S e x  O f f e n d e r s  R e s i d i n g  i n  W a s h i n g t o n  S t a t e

With passage of the  Com m unity Protection Act of 1990, sex offenders residing in 
W ashington were required to register w ith the  sheriff in th e ir county of residence. The 
law applies to adults and juveniles who "have been found to have com m itted or have 
been convicted of any sex offense" (Chapter 3, Laws of 1990). Sex offenders have 30 
days to reg ister following th e ir  release from confinem ent, and 45 days to reg ister after 
moving to W ashington State. W hen relocating, offenders are required to update the ir 
registration w ithin 10 days of a move.

The requ irem en t to reg ister was applied prospectively to all sex offenders released from  
custody or prison on or after th e  law was passed (February 28, 1990). In addition, it 
was applied retroactively to all persons who com m itted sex offenses prior to February 28 
who were "under th e  custody or active supervision" of e ith e r th e  D epartm ent of 
Corrections or th e  D epartm ent of Social and H ealth  Services on or a fter th e  law’s 
effective date.

The term  "active supervision" was not defined in the Com m unity Protection act and has 
been subject to in terpre ta tion . Originally, the  D epartm ent of Corrections in terp re ted  
the term  to include offenders placed on Conditional Discharge From Supervision 
(CDFS), prim arily offenders discharged from parole. The departm en t has since 
redefined the  term  to exclude these  offenders. T he departm en t also in te rp re ted  the  
term  as including offenders on supervision strictly  to m onitor compliance w ith financial 
obligations. This in te rp re ta tion  has recently  been found invalid by a Kitsap County 
court ruling. Because the  legal definition of active supervision is not clear, th is  analysis 
did not distinguish am ong offenders bai:ed on th e ir supervision status. W hether such 
distinctions would a lte r the findings is not clear.

Failure to reg ister is, by law, a Class C felony for persons convicted of a Class A felony 
sex offense; otherw ise, the  failure is a gross misdem eanor. R egistration is for life if 
convicted of a Class A felony sex offense, 15 years if convicted of a Cla^s B felony sex 
offense, and 10 years if convicted of a Class C felony sex offense, unless a court waiver 
can be obtained by th e  offender.

T H E  M O S T  S E R I O U S  S E X  O F F E N D E R S

N o t i f i c a t i o n  o f  R e l e a s e :  A p p l i e s  t o  t h e  M o s t  S e r i o u s  S e x  O f f e n d e r s

For those sex offenders believed to pose a significant th rea t to th e  com m unity, the  
D epartm ent of Corrections issues a docum ent en titled  Notification of Release ("special 
bulletin") to inform  au thorities th a t potentially dangerous individuals may be moving to 
th e ir com m unities. Adult sex offenders w ith special bulletins had th e  h ighest ra te  of 
registration of the  groups in th is  analysis, w ith m ost of these  offenders registering 
w ithin 30 days of th e ir  release. [See Figure 2, page 4.] Since the  num ber of offenders 
in th is category is relatively small (60), these findings are considered subject to change.
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Figure 2
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The decision to issue special bulletins is made by th e  End of Sentence Review 
Com m ittee based upon offenders’ crim inal history, institu tional behavior, and o ther 
relevant inform ation. T he com m ittee consists of:

• One m em ber appointed by the  D irector of the  Division of Prisons, D epartm ent of 
Corrections.

• One m em ber appointed by th e  D irector of Com m unity Corrections, D epartm ent 
of Corrections.

• One m em ber appointed by the  Indeterm inate  Sentence Review Board Chair.

T hree  m em bers appointed by the  A ssistant Secretary  of the  D epartm ent of Social 
and H ealth  Services representing  M ental H ealth , D evelopm ental Disabilities, and 
Child Protective Services.

The D irector of the Division of Offender Program s appoints th e  chairperson for the 
com m ittee. The End of Sentence Review C om m ittee chairperson is responsible for 
staffing th e  com m ittee and in itiating the  com m ittee recom m endations, including issuing 
special bulletins to law enforcem ent and de /eloping recom m endations to th e  prosecutor 
in regard to the  filing of civil com m itm ent petitions (Policy 350.500, End of Sentence 
Reviews, D epartm ent of Corrections, May 15, 1990).



Special bulletins are forwarded to: 1) the  chief of police and county sheriff in the 
jurisdiction th a t the  sex offender in tends to reside, 2) the  prosecuting attorney of the 
county w here the  offender was convicted, 3) the  W ashington State Patrol, and 4) the 
Homicide Inform ation Tracking System. The bulletins include a recent photograph and 
describe the offender’s prison behavior and prior criminal conduct. Local chiefs of 
police and county sheriffs then  have the  discretion to circulate inform ation about the 
offender to o ther agencies, groups, or persons in the community. The W ashington 
Association of Police Chiefs and Sheriffs developed recom m ended policies for law 
enforcem ent agencies. T hree levels of dissem ination are recom m ended depending upon 
the  offender’s determ ined level of risk.

H O W  O F F E N D E R S  A R E  N O T I F I E D  A B O U T  T H E  R E G I S T R A T I O N  L A W

Notification of registration requ irem en ts varies depending on the  offender’s status. The 
m anner in which an offender is inform ed may influence registration compliance; groups 
notified both verbally and in w riting had the  h ighest rate of compliance in th is study.

Sex offenders released from prison, jail, or m ental institu tions are notified of reg istra­
tion requ irem ents in person, both verbally and in writing, prior to th e ir release. 
Offenders are served w ith a "Registration Notification" form and are inform ed by 
Com m unity Corrections or m ental health  staff about requirem ents of the  law.

Sex offenders under supervision in  th e  com m unity are notified both verbally and in 
w riting w hen they  report to th e ir  Com m unity Corrections Officer, but only if they  are 
required to report on a regularly scheduled basis. If they  are  not required to report on 
a regularly scheduled basis, sex offenders are mailed a certified le tte r (containing a 
return-addressed  envelope) which contains inform ation about registration requirem ents.

Sex offenders whose w hereabouts m ay be unknown are also sen t certified le tte rs  to 
th e ir last known address. These are generally re tu rned  undeliverable. Offenders who 
cannot be located are considered "un-notified" and may not be aware of th e ir requ ire­
m en t to register.

Sex offenders who move to W ashington S ta te  are notified about the  registration law 
only if they  read signs posted a t D epartm ent of Licensing driver’s exam ination offices.

I D E N T I F I C A T I O N  O F  S E X  O F F E N D E R S  N O T  I N  C O M P L I A N C E

of cooperative arrangem ents betw een the  W ashington S tate Patrol, D epartm ent 
of Corrections, and D epartm ent of Social and H ealth  Services, local law enforcem ent can 
identify both sex offenders who have registered as well as those not in compliance.

Inform ation on all sex offenders released from the  D epartm ent of Corrections and the 
D epartm ent of Social and H ealth  Services is included as part of ACCESS, the  law 
enforcem ent inform ation system. T hrough ACCESS, local police officers who w ant to 
check an individual’s criminal h istory  can obtain inform ation from th e  offender locater 
file. All released sex offenders are flagge ' in the  system; counties w here offenders 
sta ted  they would live upon th e ir release are also indicated. Based upon th is inform a­
tion, officers can pursue legal action in cooperation with the  prosecutors’ office if they 
identify a released sex offender who has not registered. The Appendix to th is paper 
illustra tes how inform ation about sex offenders is transferred  among sta te  agencies.



LEGAL ISSUES
Both civil and crim inal cases related to the registration law are in progress. In Kitsap 
County, a judge recently  dismissed a case against a sex offender charged w ith failure to 
reg ister because, in the  court’s view, the  offender was not on "active supervision," and 
instead was being supervised only for financial obligations.

T hree  civil law suits have been filed related to registration. One in Kitsap county was 
recently  dismissed by the  plaintiffs. The two rem aining cases were filed in King County 
and will probably receive hearings la ter th is spring.

S E X  O F F E N D E R  R E G I S T R A T I O N  I N  C A L I F O R N I A :  A  C O M P A R I S O N

The state  of California has required sex offender registration since 1947 (the  law was 
applied retroactively to persons convicted of registrable sex offenses since 1944; 
California Penal Code, Section 290). Registration is for life, unless th e  sex offender can 
obtain a Certificate of R ehabilitation and waiver from the  requirem ent.

A report to the  California S tate Legislature on sex offender registration ("Effectiveness 
of S ta tu to ry  R equirem ents for th e  Registration of Sex Offenders," California D epartm ent 
of Justice , 1988) compared registration rates of adult sex offenders released from prison 
in 1973 and 1981 with the  overall percentage of registration by all sex offenders 
convicted in those years.

FINDING 1. In California the highest rate of registration was among sex offenders 
released from prison. This finding is true for Washington as well.

• California. Registration by adult sex offenders sentenced to prison in 1981 was 
89 percent. Overall, the  compliance rate for all sex offenders (both prison and 
non-prison releases) was 72 percent. (For 1973, prison ra tes were no t calculated 
independently.)

• W ashington. Like California, the  highest registration ra tes were for adult sex 
offenders released from prison. In 1990, th e  most serious offenders in 
W ashington registered a t a ra te  of 73 percent. O ther offenders released from 
prison registered a t a ra te  of 61 percent. O ffenders released from jails and 
m ental institu tions had th e  lowest compliance of 56 percent.

FINDING 2. Compliance for Washington in 1990 was lower than in California for 1981,
b u t h igher than California for 1973. These percentages are shown in F igure 3 (see 
page 7). Note th a t data for California are for individuals convicted of registrable sex 
offenses during 1973 and 1981. Only these two years were exam ined in th e  published 
report. W ashington data rep resen ts  offenders required to reg ister in 1990 and convicted 
in previous years:

• California. 72 percen t of adu lt sex offenders convicted in 1981 were reg istered  at
the  tim e of the  study. 54 percent of adult sex offenders released in 1973 were
registered.

• W ashington. Overall, 57 percen t of all adu lt sex offenders required to registered 
had complied by November 1990.
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Figure 3
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FINDING 3. Based on a survey of 420 crim inal justice agencies in California, the  
California study concluded:

• A large proportion of California crim inal ju stice  agencies surveyed believe th a t 
the  cu rren t system  is effective in locating sex offenders and apprehending 
suspected sex crime offenders.

• The vast majority of law enforcem ent agencies believe th e  registration requ ire­
m ent should be continued.

• But, about half of the  agencies did not believe th a t the  system  was effective in 
deterring  offenders from com m itting fu tu re  sex offense crimes.

A survey of law enforcem ent agencies on th is topic has not yet been done in 
W ashington. A fter fu rth er experience with the  registration law, a sim ilar survey in th is 
state  may be beneficial.
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RESEARCH METHODS
Data Sources

By law. the W ashington S tate  Patrol is required to m aintain a central registry of all 
registered sex offenders. To identify sex offenders who have not complied w ith reg istra­
tion requirem ents, the  S ta te  Patrol obtains nam es of all sex offenders released from the 
D epartm ent of Corrections.

Data for this analysis was obtained from the  W ashington State Patrol, D epartm ent of 
Corrections, and the  D epartm ent of Social and H ealth  Services. S ta te  Patrol data 
consisted of a p rin tou t dated November 9, 1990, which listed the  nam es of juvenile and 
adult sex offenders who: a) had been released, b u t had not registered; and b) had 
registered. T here  were 4,309 nam es originally contained on th is report which identified 
1.899 individuals as not registered, and 2,481 as registered.

The D epartm ent of Corrections supplied listings of: a) the  most serious offenders 
released from prison, b) o ther sex offenders released from prison, and c) sex offenders 
starting  supervision. Statistics on 23 sex offenders released from m ental institu tions 
were provided by th e  D epartm ent of Social and H ealth  Services. The registration status 
of each group was th en  verified by manually m atching nam es against the  S tate Patro l 
prin tout. Juveniles were dropped from this analysis (115 individuals) and will be the  
subject of a later report.

In the case of the  m ost serious offenders, a m ore detailed analysis was perform ed by 
exam ining individual records on the  D epartm ent of Corrections Offender Based Tracking 
System  (OBTS) file to obtain the  counties in which offenders said they  in tended to 
reside and dates of release. The inform ation was compared w ith the  county of reg istra­
tion found on the  S tate  Patrol central registry and the  num ber of days it took offenders 
to register. Note th a t Notifications of Release are also issued by the  D epartm ent of 
Corrections on persons deem ed dangerous to the  community, bu t who were not 
convicted of a sex offense. Because these persons are not required to register, they  
were not included in the  group of m ost serious sex offenders.

Data Editing

Before the  data was reviewed, nam es on the  S tate  Patrol prin tou t w ere verified for 
obvious duplications. Seventy-one duplications w ere found and removed from th e  list. 
Most resulted  from  discrepancies in nam e spellings, or because middle initials were 
included w hen released, th en  subsequently excluded upon registration, or visa versa. It 
is possible th a t m ore duplications exist than  were found on the  p rin tou t th rough 
m anual screening. Duplications resu lt in the  over-reporting of th e  num ber of released 
sex offenders who did not register, because offenders show up in each group w hen they 
should be included only in the  registered group.

By law. sex offenders are granted 30 days to reg ister w ith the  sheriff in th e ir  county of 
residence. Offenders are consequently given th is tim e period to comply before being 
considered non-registered. Therefore, 47 individuals whose release date  was w ithin 30 
days of the  S tate  Patrol p rin to u t were dropped from th is analysis, regardless of w hether 
they  had registered.



Because of the  m anner in which registration inform ation is m aintained on the  
W ashington S tate  Patrol central registry, distinctions between sex offenders required to 
reg ister retroactively, and those who have been released or sentenced since February 28. 
1990, cannot be made. In addition, identifying individual groups of offenders is arduous 
and tim e consuming because of th e  m anual exam ination required. T he W ashington 
S ta te  Patrol and D epartm ent of Corrections are improving th e ir com puter system s to 
facilitate fu tu re  analysis of registration rates.

W e  e x t e n d  a c k n o w l e d g e m e n t s  t o  t h e  W a s h i n g t o n  S t a t e  P a t r o l ,  D e p a r t m e n t  o f  C o r r e c t i o n s ,  
a n d  t h e  D e p a r t m e n t  o f  S o c i a l  a n d  H e a l t h  S e r v i c e s  f o r  t h e i r  / ̂ s i s t a n c e  i n  c o m p i l i n g  d a t a  
f o r  t h i s  r e p o r t .
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A P P E N D I X

S E X  O F F E N D E R  R E G I S T R A T I O N
T r a c k i n g  t h e  O f f e n d e r

Offender is released from: Or is on:
I MENTAL
i FACILITY
i I

JU VENILE
- FACILITY r
1

■ PRISON LOCAL
JAIL

SU PERV ISIO N
STATUS

1 -  i ---------------* J>— L .  ____ J

D S H S
• Sends names 

to State Patrol*

D E P A R T M E N T  O F
C O R R E C T I O N S

• Sends names 
to State Patrol *

NOTIFIED BY 
DOC OR DSHS 
TO REGISTER

REGISTERS 
WITH COUNTY SHERIFF

W A S H I N G T O N  
S T A T E  P A T R O L

Tracks offenders who are:
• Registered
• Released, not registered

S H E R I F F
• Sends names 

to State Patrol

L O C A L  L A W  

! E N F O R C E M E N T
• • Sheri f f s

• Municipal Police

i
C O M M U N I T Y
N O T I F I C A T I O N
• If deemed appropriate

*Except juveniles on detention and adult jail releases without DOC supervision.

mm
\ p
i l l

WASHINGTON STATE 
INSTITUTE FOR 
PUBLIC POLICY J A N U A R Y  1 9 9 1



A ID !  W i l t o n  B o u to v w d  • S u i t*  850 ♦ A iH n g lo n , V A  • 22201-4062
T t h p h o n * : TO3fe96-3000 
r «x *m »<r. 7WV&4C*17

M I S S I N G  &  
E X P L O I T E D
. C H I L D R E N

January 4, 1993

Ms. Barbara Felver
Washington State Institute for Public Policy 
The Evergreen State College 
3162 Seminar Bltlgj, MS: TA-00 
Olympia, WA 9860$

Dear Barbara:

We recently (obtained a copy of registration statute information compiled by tho 
National Center for̂  the Proeecution of Child Abuse which I have enclosed fbr your 
reference. They combined DNA testing statutes with sex offender registration statutes on 
their chart. We did( identify from their material some states who had offender registration 
that woro not on our chart.

1 have already fazed the Colorado information to you. Tennessee has a statute 
(copy enclosed), but; have not funded the program as yet North Dakota also has two 
statutes depending bn whether the victim is an adult or a child (copies enoloeod). I spoke 
with the person in the Attorney General's office who handles the information if a child is 
the victim. She Indicated they were going to seek modification of tho legislation this year 
to correct problems they have encountered.

Virginia plaris on drafting legislation this year to be introduced in 1994. This 
action comes out of recommendations made by task force headed by the Lt. Governor that 
recommended several changes with regard to sexual crimes against children.

Please let me know if you have heard whether Alaska will be reintroducing their 
legislation this year. Also,, please provide me with the name of the gentleman from 
Michigan who contacted you for information.

Happy New Year,

Enclosures

WUMPM&e ACAW W«4H OWTSne h Clfpn*, EM*, Ye*. mi toW M * IW M W W OB IT *
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N A T IO N A L . 
C EN TE R  F O R

2101 W N o n  Boutowd • ! M w  M O *  Mtngtoi'i VA • 22201-3003
T*(*phoo*: 703*286>a800 

7OV23&-W07

I D
jC H I L D R ! E N

SUMMARY OF SKX OFFENDER REGISTRY STATUTES BY jr”ATE
i

Alabama

» Required to rcgisteir within 30 days of release.
• Roster maintained jby Sheriff and State Dept of Public Safety.
• Registry information accessible to law enforcement only.
• Penalty for failure to register Is Imprisonment of not less than one year or more than five years 

and a in addition riiay be fined.
Ala. Code 8 )3A-U-200 lo I3A-I1-203

Arizona

• Required to register within 30 days of coming to county of residence.
• Required to notlfy:regarding change of address.
• Registry Information accessible to law enforcement only.
• Failure to comply jis class 6 felony.

Ariz. Rev. Styt, Ann. § 13-3821 to 13-3824

Arkansas

• "Habitual Child Ŝ x Offtntlcr Registration Act".
• Required to register with Chief of Police within 30 days of coming to  county of residence,
• Notified regarding duty to register at time of discharge or parole.
• Local law enforce(nent relays information to State Police and pertinent local law enforcement 

of change of address.
• Written notification of change of address within 10 days.
• Required registration period of 10 years.
• Can apply to Clrcplt Court for relief of duty to register,
• Registry lnfonnatibn accessible to law aiforcement only.
• Failure to comply'is class A misdemeanor,

Ark. Stat. Alin § 12-12-901 to 12-12-909

i
i

ADAM YrfAtGH 06WTCR* * C*fonU*, FferM* Hm Y«Hu *4 Mutt Ctttftat
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Sc* OfTcnSer H o f iiU a & a  by a * *  
N C X B C  DMMDtnr 23, 1992

California

• Required lo registcjr with Chief of Police or Sheriff within 14 days of coming to county of 
residence, i

• Must also register v̂ ith Campus Police of University of California or California Sale University 
if living on campus of its facilities.

• Registration Information of Juveniles must be destroyed when person reaches age 25 
or has records seal fed,

• Notified regarding ’duty to register at time of discharge or parole,
• Written notification of change of address within 10 days.
» Local law enforccthent of last registry relays information to Slate Department of Justice, which 

in turn notifies locfel law enforcement of new place of residence.
• Registry information accessible to law enforcement only,
• Failure to comply  ̂a misdemeanor with a Minimum Mandatory sentence of 90 days and one 

year probation. \
• Duty to register cbuplcd with mandate to provide blood and saliva sample of DNA typing.

Cal. Penal Code § 290 and 2902
i

Colorado

• Required to register with Chief of Police or Sheriff within 7 days of coming to city or county 
of residence, ;

• Required to notify tof change of address,
• Failure to comply is a misdemeanor and a second or subsequent conviction for failure to 

comply with registration requirement is a felony.
• State central rcgistjry to be established. No central data collection point at this time.
• Registry information accessible to law enforcement only.
• Expiration of requirement to register varies depending on crime for which offender convicted.

Colo. Rev. slat. § 18-3-412 Jit
Florida

• Applies to any felony conviction.
• Required to register with Sheriff within 48 hrs. of entering county of residence,
• Failure to comply Is second degree misdemeanor.

Fla. Slat. A t*  §775.13
i

t

i
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lUm CXTmruUr R cg iM n tiea  b y  S lt t*
• N C M E C  D w * m b » r  23, W i

Illinois

• "Habitual Child S'jx Offender Registration Act".
• Required to register with Chief of Police within 30 days of coming to county of residence
• Informed of duty at time of release, discharge or parole.
► Written notification of change of address within 10 days.
• Required registraiibn period of 10 years.
• Failure to comply is Class A Misdemeanor.

Ill, Rev, Stat. cot. 38, para, 221 to 230
\

Ixmisiana

• Required to register within 30 days of conviction or release, or 45 days of establishing 
residence. j

• Written notification of change of address required within 10 days.
• Penalty for failure \o register is a fine, one year imprisonment or both for first time offenders.
• Required registration period ia 10 years.
• Registry information available to the public only when necessary for public protection.

La. Rev. Stat. §: 15:540-549, and $ IS:378(AX7)

Maine >ij
• Required to registcjr within 15 days of probation or discharge.
• Required registration period is 15 years from sentencing or discharge.
• Required notification of change of address within 5 days of moving.
• Penalty for failure ito register is a Gass B crime.

Maine Rev. Sroj. 34-A c. 11 § 11001 to 11004

Minnesota ■

• Informed of duty at time of release, discharge or parole,
• Registered by Commissioner of Corrections upon release, who relays information within 3 days 

to State Police
• Required to register with Probation Officer within J4 days of supervised release from prison. 
» Written notification of change of address within 10 days.
• Failure to register change of address may require registration for five additional years.
• Required registration period of 10 years.

Minn. Stat. § 2^3.106
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M o n ta n a

9cx Offender RofjMnaloo by 8»»u 
W M B C  P M e m b o f 23, 1992

• Required to register with law enforcement within 14 days of coming to county o f residence.
• Informed at time c f sentencing, release, of duty lo register,
• Written notification of change of address within 10 days.
• Required registration period of 10 years.
• Failure to comply Results in incarceration of not less than 90 days, and a fine or both.

Mam. Cade An\i. § 46-J8-254 and § 44-23-501 to 507
r

Nevada j

• Required to register within 48 hrs. of coming to county of residence.
• Written notificatio n o;f change of address within 10 days.
• Informed at time cf release, probation, parole or discharge of duty to register.
• Can apply to Dlsu cl Court for relief of duty.
• Failure to comply a misdemeanor.
• Registry information accessible to law enforcement only.

Nev. Rev. Jajr. § 207.151 to 207.157

New Hampshire j
i• Required to register annually within 30 day of the anniversary of release.

Written notificatioh required within 10 days of changing residence,
by Sheriff and the Municipal Police, 
jn period za for life.

Registry information available to law enforcement only.
Penalty f o r  nonconpliance is a misdemeanor.

New Hamp. Re>. Stat. 5 632-4.7/ to § 632-AJ9 (effective January J, 1993)

North Dakota

• Two statutes, one fcmceming child victims, and one concerning only adult victims.
• Child Victims:
• Required to registe r with Sheriff within 30 days of entering county of residence.
• Written notiflcatlo) required within 10 days of changing residence.
• Registration requir xnent must be stated in court records at time of sentencing.
• Registration perioc ia for 3 or 10 ycare depending on offense.
• Failure to comply a a misdemeanor.

ND. Cent. Code §12.1-32-15

• Roster maintained
♦ Required registrati



S en  O f fe n d e r  R o j i n m lo o  b y  S ta lo  
HCMEC December 23,1992

Ohio

• "Habitual Sex Offender Registration".
• Required to register with Chief of Police within 30 days of coming to county of residence.
« Informed prior to ( isehargc, release, parole or probation of duty to register,
• Written notification of change of address within 10 days,
• Required period of registration is 10 years.
• Registry informati<«  accessible lo law enforcement only.

Ohio Rev. Codt Ann. § 2950.01 to 2950.08

Oklahoma

• Required to rcgisto| with Dept, of Corrections, within 10 business days of conviction/suspended 
sentence.

• Register with Sheriff, District Attorney upon release.
• Required period of registration is JO years (reduced to two if successfully complete treatment 

program). j
• Written notification of change of address within 10 days.
• Registry information accessible to law enforcement only. Some law enforcement records 

specified as open tp the public.
• Failure to comply js misdemeanor.

Okla. Stat. qt. 8B § 581 to 587
I

Oregon 1
• Registration upon releases.
• Notification of chajige of address within 30 days, or once a year if no change has uJcen place.
• May apply to Circjiit Court for relief of duty to register after 10 years.

Oregon Stat. § J8JJ J 8  to 519

Rhode Island j
i

• Required to register with chief of police within 30 days of coming to city/town of residence.
• Notification of duty to register prior to time of discharge/parole.
• Juvenile offenders (duty to register expires at age 25 at which time records shall be destroyed.
• Written notificatioji of change of address within 10 days.
• Registry information accessible by law enforcement only.
• Failure to comply is a misdemeanor,
• Relief from duty to register upon granting of petition for expungement of records.

RJ. Gen. JUajwr § 11-37-16
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SE X  O FFEN DER  
A  R E V IE W  O F  STATE LAW S

INTRODUCTION

In recent years, state legislatures across the country have examined their sexual assault 
laws to find wayB o increase community protection. Many have exempted to strengthen 
existing laws by r< iquiring released sex offenders to register with law enforcement or state 
agencies. Currently, one-third of the states have such a requirement, and a law is now 
before Congress to establish a national Index of registered sex offenders.

Do registration 1 
policy debates bu 
sixteen states, dis|r 
registration laws.1

actually increase community protection? This paper describes the 
founding registration laws, summarizes tho features of legislation in 

usses the originB of four states’ laws, and reviews efforts to evaluate

LEGISLATIVE INJTENT

Supporters of sex 
creating a registry 
to hold offenders 
committing new o 
thems rives.

The typical legiala

offender registration argue that it contributes to public safety by: I) 
to assist .aw enforcement in investigation, 2) establishing legal grounds 

'ound in suspicious circumstances, 3) .deterring sex offenders from 
Tenses, and 4) offering citizens information so they can protect

Live guals are summarized well in Alaska’s proposed law;

The legisla lire finds lhal: (J) sex offenders pose a high risk o f reoffending 
after releas i from custody, (2) protecting the public from sex offenders is a 
primary go lemmcntal interest, (3) the privacy interests o f persons convicted of. 
sex offenses arc less important than the government's interest in public safety, 
and (4) release o f infbrmation about sex offenders to public agencies and the 
general public will assist in protecting the public safety.*

1InfbrmaUon was t 
registration law s, and 
Louisiana, and New H legal counsel, or lower; 
tablet give the Infbrmafto,

iHeetad between March 9 and April 14 by telephone to 19 Mates knoun to have ttx  offender 
o p u r stales with laws proposed during their J9$g legislative eettlone: Alaska, Kentucky, 
unpthirx. P en on* supplying Information were adm inistrators, kg le la tlve research staff, 
prtem enl officials, as appropriate. In  ad, 99 people supplied tnfbrmatlon. Accompanying 

n In d e ta il

A laska S late Nous; o f Representatives, Seventeenth Legislature (1989), Second Session, House BUI Number 
440, Svetiun I ,

l



L a w  E n f o r c e m e n t  I n '  ' e s t im a t io n

A sex offender registrar 
law enforcement, Typii 
and/or during tuperviaijo: 
offenders; some state'# 
the offense (for lnstancb

on law requires offenders to supply their address to state or local 
jally the offender must register following release from confinement 

n in the community. Laws in most states apply to convicted sex 
aws also apply to individuals found by a judge to have committed 
, under a finding of not guilty by reason of insanity).

Information maintained 
name, address, and a la 
detailed Lnfonnation w 
hiBtoiy, and vehicle reg. 
supplying accurate info:

on the registry varies by state, but at a minimum includes the 
iiv enforcement identification number. A few states collect 
t ich may Include blood samples, employment information, 

stration numbers.. In all cases, the offender ia responsible- 
rmation, and is penalised for noncompliance.

Once created, the regia ay becomes a tool that law enforcement uses to eolve-or, ideally, 
prevent-crimes. If a sex offense Is committed and no suspect is located, the registry can 
be used to identify potential suspects who live in the area, or who have a pattern of similar 
crimos. States vary in tjhoir decision on which offenders to include in the registry; some 
register child molesters only (Arkansas and Illinois); some register only the most serious 
categories of sex offend srs (Florida and Illinois); and some register all sex offenders, 
regardless of the type o ? crime. California and Montana register arsonists in addition to 
sex offenders; Califomii, also registers narcotics offende _

Legal Grounds to Intervene
Registration' laws also create legal grounds to hold sex offenders who do not comply with 
registration and are lat* r found in suspicious circumstances. For example, if a convicted 
sex offender is observed lurking around a playground, and when stopped by the police is 
found not to have registered, that porson can be charged and prosecuted for failure to 
register, Law enforcement representatives often argue that registration laws thus prevent 
crimes because the police can intervene before a potential victim is harmed. Thus, some 
states pass registration laws without expecting high rates of voluntary compliance but 
while still anticipating ij law enforcement benefit

t

Deterrence I

Registration also ia intekdod to psychologically affect the offender. Once registered, 
offenders know thoy are being monitored. Many lawmakers hope that this knowledge will 
discourage sex offenders from committing further crimes. Also, some lawmakers hope to 
deter potential mx offenders: a long-term registration requirement in addition to other 
penalties may discourage individuals from committing sexual assault

Citizen Sdf-Protectic n
In many states, access (> registries is restricted to law enforcement, but in some states 
citizens con obtain the fist of registered offenders in their community. These states

iI
\
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justify dtizen tea  um to the registry as a means for citizens to protect the public, 
particularly younj children, from sex offenders. If a parent knows that someone in the 
neighborhood is a convicted sex offender,'chanoea are highnr that the children will be 
warned to ovoid c intact with that person and therefore will be lees vulnerable.

I

IESCONTROVERT

Several argument > 
deliberations. The

Civil Liberties

Registration programs are inconsistent with a society committed to protecting individual 
Uberties. Soxioffeh 
receive additional 
Brother" society.

against sex offender registration often surfece during legislative 
ise arguments can be summarized as follows:

ders who leave prison have paid their debt fio society and should not 
punishment, Registration is viewed as another step toward a "Big

Offender Modvt don

By forcing sex offenders to register, society sends a message to these individuals that they 
are not to be trustt d, that they art bad and dangerous people. Opponents believe these 
messages work a# dnst offender rehabilitation efforts and inadvertently encourage anti­
social behaviors. The offender can use the law to rationalize further crimes, for example: 
"If society thinks I’m a permanent threat, I guess I am and there's nothing I can do to stop 
myself"

Registration laws jsncouragB sex offenders to try to evade the attention o f law enforcement. 
Some sex offenders will choose not to comply with the law and will attempt to conceal 
their whereabouts. Law enforcement will therefore have a more difficult time 
investigating sexual assault crimes,

Public Safety

Registration creak s a false sense o f security. Citizens who learn that someone ia a 
registered sex offender will likely stay away from that person. However, tho majority of 
sex offenders neve r appear on registration lists. The reasons are many: only a small' 
proportion of sex < rimes are reported, and an even smaller number result in convictions; 
many offenders pi ta-bargain down to non-sexual offenses; sex offender registration lews 
can apply to Umitc d categories of offenders; and many offenders were convicted prior to 
passage of the law In addition, not all offenders register. For all these reasons, only a 
small percentage c f sex offenders actually appear on any list. Thus, for a citizen to limit 
contact with registered offenders may slightly reduce the risk of a sex offense, but it does 
not guarantee safety.



Registration o f sex of Tenders implies that these offenders are the most dangerous, whereas 
other types o f cffknde * present similar or greater risks. How helpful ia it for someone to 
know that a comicta 1 sex offender lives next door, as compered to knowing that a 
neighbor is a convicii >d murderer, drug dealer, or armed robber?

auxm agtRegistration will 
public information, c 
harassment also may

_ citizen vigQantisnu For states where the registration list is 
tizens may threaten and take action against offenders. The 
be extended to family members of offenders.

Victim Consequent es

I f  made public, a Uti \tf registered sex offenders could invade the privacy o f victims. In . 
cases of intra-familial sex offenses, a list of offenders also identifies likely victims. Thus, 
victim trauma may b£ increased.

Efficiency

Rather than expending public fluids on registration, resources should instead be directed 
toward other criminal justice activities. A list of names and addresses of all convicted sex 
offenders is oxpensivj to create and maintain. Funds could be more effectively used in 
areas such as treatment of incarcerated sex offenders, or intensive supervision of a small 
group of sex offenders.

OVERVIEW OF RE GISTRATION LAWS

Sixteen states now hi ve sex offender registration Law Alabama, Arizona, Arkansas, 
California, Florida, Illinois, Maine, Minnesota, Montana, Nevada, Ohio, Oklahoma, Oregon, 
Texas, Utah, and Washington* Of these states, 11 have laws that were passed after 1985. 
States with the oldesi; laws are California, *944, and Florida, 1967, Four additional states 
proposed sex offender .registration laws in their 1992 legislative sessions: Alaska, Ken­
tucky, Louisiana, and New Hampshire. A proposal now before Congress would establish a 
national index containing identifying information on persons convicted of child abuse 
crimes, including sexual abuse crimes*

Administration

Administration of the 
mont of Corrections, 
has a central role in 
agency. Exceptions 
Utah and Oregon,
of information.

registry is generally overseen by a state agency such as the Depart- 
restitutions, or Probation and Parole. Local law enforcement often 

Collecting information and forwarding it to the administering state 
e Ohio, where all information is maintained at the local lovel, and 
re the state is responsible for both the collection and administration

an
whje

'U.S. Houtr. of Reprttt r  uflBSi,' t02d Confjts*, 4/ta iivct, Conference Report ioz-408, ’yto leru Grim t Control ana Law Enforcement Act 
Stilton, November 27,1891.



I n f o r m a t i o n  C o  l e c t e d  a n d  T i m e  P e r i o d *

Generally, states pbtain a n  offender's name, A d d re s s , fingerprint*, photo, date of birth, 
Identification numbers, and criminal history Information at the time of registration. In 
some states, flngt rprlnti and photographs are already on file with the administering 
department, so ot her information la simply updated. Oklahoma collects more extensive 
information becai sc their Department of Corrections was authorized to request any 
information necet saiy to track an offender upon release, Thus, they can record the 
offender's employment history, vehicle information (make, model, tag number), residence 
history, and intended length of stay at a particular residence. Two states collect DNA 
information; California collects blood and saliva samples, and Illinois is beginning to collect 
blood samples upon registration,

The amount of tihie an offender is given to register, upon sentencing or release, ranges 
from "immediately to a maximum of 30 days. Five states grant a full 30 days, and the 
remainder require the offender to register within 14 days or lees.

The duration of registration requirements varies from 10 years to life. In Texas, the 
requirement ends'when released from parole. In Utah, the requirement extends five years 
beyond parole or discharge from supervision. In Minnesota, the requirement begins 14
days alter release 
Eight states have
on the severity ofjthe crime.

from supervision, then extends 10 yean beyond the effective date, 
a lifetime provision. In some states, the requirement varies depending

A ccess to  R eg is tr ie s

Most states make lists of registered offenders available only to local law enforcement, 
investigating agencies, and other specific agencies or school districts. In Washington State, 
law enforcement is given authority to release "relevant information* about sex offenders, 
and the list of registered offenders Is considered public information; some newspapers 
print the names or offenders registered In their counties. In Ohio, tho information is also 
public; however, t^o records are kept at the local level by county nfWriai>L Oregon allows 
limited release of information to victims who certify their status with the state, and 
information ia released only about their specific assnfiant. In Montana, where the law does 
not specifically prohibit the release of information, tho public has not-to date-requested 
access to the registry from state or county officials.

Notification Programs and Criminal Background Checks

Concurrent with r 
protect communit

sgiAtratlon laws, legislator* have passed other measures designed to 
es from convicted offenders. These include notification programs and 

criminal history background checks. Notification programs can be directed at three 
different audience): 1) victims and witnesses connected to specific offenders, 2) law 

3) citizens in a particular neighborhood or community. Some states 
allow victims and witnesses to enroll in a program which lets tho Individual know where 
the offender is located during confinement, and where and when the release occurs.
Other states instruct the department of prisons or parole to inform local law enforcement



* 4i i W— •

when an offender believed to be d a n g e ro u s  is released from prison and intends to reside in 
a specific cororounlty,

In Washington State, 
Washington's law, kno 
release "relevant" infor 
notification activities h 
canvassing of neighbor t

i otiflcation programs are expanded beyond these groups, 
i'm  as "community notification," authorises law enforcement to 
motion about convicted sex offenders to the public 4 The 
ave included front-page news articles, flyer* and p wters, and 
roods.

In many states, crirain il history background checks are required when individuals apply 
for jobs or volunteer positions that involve interaction with children. In some states, these 
background checks are linked with sex offender registries (California and Washington). 
Other states do not have this capacity either because the systems are administered

use state confidentiality laws prohibit dissemination of ivgistratlonindependently, or bcca 
information.

Juven ile  Regtatratio

Most states with registration laws require registration of juveniles only if they are 
convicted under adult < statutes. States that routinely teal or destroy juvenile records are 
generally unable to im joso a registration requirement upon juveniles because of confiden­
tiality laws. In Ohio, for example, registration of juveniles is not considered viable for this 
reason. Even the fingerprinting of juveniles is prohibited unless a judge's signature 
appears on the back of the fingerprint card. Thus, the Iministrative complexities of 
collecting identifiesUoi > information are considered pronibitive.

Only three states, Cali ornia, Montana, and Washington, have imposed a registration 
requirement on juvenile sox offbndors. Washington registers, vanilss and keeps records - 
indefinitely, requiring |>oth adult and juvenile Class A felony *.»* offenders to register for 
life, Class B Bex felons for 15 years following release, and Class C b o x felonB for 10 years. 
California registers serious juvenile sex offenders, but drops the requirement when the 
offfendor reaches 25 years of age. Montana required juvenile se* offenders to regiBter with 
the passago of 1959 legislation, but because juvenile records are confidential in Montana, 
applicatiqn of the law tb juvoniles has not been enforced.

Legal Challenge*

Sex offender registratiq: 
(Arizona, California, 111 
found that registration

n laws have been subject to legal challenges in at least four states 
nois, and Washington).' In the majority of coses, the courts have 
is not a form of punishment and, tberefbre, is not subject to the 

Eighth Amendment prohibition against cruel and unusual punishment. Where registra­
tion has been examined aa a form of punish: -sut, the courts have found it not to be cruel

‘RevUcd. Cade ofW athln jton, 4J24.S50(U.

‘N ational Center fo r  MU I  
O ffo n d en  Iq R eg ltter  w ith  L  <i

Ins A  Exploited Children, T he ComtUutlonaUty o fS la iu tu  Requiring Convicted Sex 
w Enforcement/ January 188Z
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and xmuauaL Challe 
Registration has no 
travel or privacy.

Coatu

nges on tho basis of due process and equal protection also ha™ failed, 
t been found to unreasonably inJrtnge on tho defendant’s r ig h ts  to

Some states were at an advantage when implementing their lavra because existing 
electronic systems i rare easily adapted to accommodate registration information. Other 
states created endr >Iy new information systems. The costs of implementation in states 
with existing syster is was nominal (Oklahoma and Oregon), In Washington State, where a 
now system was cro ntcd in 1900, tho state initially paid $39,000 for special equipment. 
Annual hosts in Wa hington now approach $100,000 per year for registration, most of 
which is paid to load sheriffs departments to offket administrative costa.

N onoom pliance; ’e n a ltie s  V ary

Penalties for nonco: nplitnce range from misdemeanors to lesser felonies. Utah imposes a 
mandatory eonflner lent of 90 days and one-yoar probation x o r  nancomplianca. Other 
states impose confinement of one to five years, or a fine of up to $1,000. California 
increases the severity of the penalty each time the person fails to register-the first failure 
is a misdemeanor a  id the third a felony.

U p d a tin g  A ddress es
,«  1 

Addresses must be ipdated in order for the registry to maintain, its usefulness to law 
enforcement and the public. Most states roly upon offenders to notify authorities of ail 
new addresses; tho iffender generally has 10 days to notify of any change in address, 
Oregon adds a requ reznent that offtmders affirmatively update their addresses once a 
year. The Federal' Violent Crime Control and Law Enforcement Act of 1991, now before 
Congress, also carri is a  provision for annual verification.*

O RIG IN S O F  FOX Tt STATES’ LAWS

Sex offender registration laws are frequently passed in states after a particularly brutal sex 
offense occurs. Examples in four states follow.

*U.S. House o f Reprt tentative!. Conference Report 102-405, “Violent Crime Control and L a v  Enforcement Act 
o f 1991“ Subtitle C-“T7w: Jacob Wctterling Crime! Againut Children Registration A ct.' On each anniversary o f o 
person's In itia l reg istra r m date, the offender it mailed a non-forwardable verification form to the la st address un 
f ils . T he offender is  required to sign and return the form within to  days o f receipt verifying they stUl reside ut 
that address. I f  the pen on fa ils  to return the form, they are ut violation o f the law  unless they can prove they s t ill 
reside a t tho sam e  addro i t

7



W a s h i n g t o n :

In June 1989, a * rvon.yoar-old Tacoma boy was brutally assaulted, stabbed, and had his 
penis severod b y , i man with s long record o£ violent assaults on children. In the previous 
year, a woman wai brutally raped and murdered in downtown Seattle by a twice-convicted 
sex offender on wwk release fromt prison. Both incidents sparked widespread outrage that 

. the criminal justi and mental health systems did not adequately protect citizens from 
sex offenders,7 T  re governor responded by appointing a Task Force on Community 
Protection which jecommended a comprehensive law passed by the Washington State 
Legislature in 19EK), Tha law carried many new provisions, one of which was sex offender 
registration.

Montana*
In 1988, a sex offender was released from a Montana state prison where he served 
approximately thr >e and one-half years of a five-year sentence for molesting a 13-year-old 
boy in the town of Libby. During his incarceration, the offender reported fantasies of 
raping a small, bio nd-headed boy when released, Baying he wanted to 'get even with the 
town of Libby.'4 Less than 10 weeks after his release, the offender left the body of a 
small, eight-yoar-o d blond boy, sexually molested, beaten, and choked in the underbrush 
near the Libby cet letcry.* Spurred by the brutal murder, the Montana legislature passed 
a sex offender registration law in 1989. In a letter to Senator Eleanor Vaughn dated 
January 15,1989, i lupporters of the bill stated, "We feel that if the provisions in this hill 
had been law, pert ape this terrible tragedy would have been avoided."10

New Hampshire:

In 1991, a 75-year-' ild Now Hampshire widow was raped twice and bound Up naked with a 
telephone cord by 11 convicted sex offender. Upset that her perpetrator’s crime was plea- 
bargained to a redi ced charge, the woman went national with the story. She appeared on 
the Oprah Winfrey show, and caused sufficient concern that the governor appointed an ad- 
hoc committee to address tho issue of sexual assault.11 Three of the committee’s 
recommendations are now before the New Hampshire Legislature. If passed, the laws will 
lengthen sentences of convicted sexoiTendors, integrate training into police and judicial 
system programs, and require sex offender registration.

*Jon R . Conte et aL, "An Evaluation o f Stale Sendees to Victims o f Sexual A ssault, * Washington State In stitu te
for Public Policy, June IBS I.

*'L aw su it S late Ft Ued to Treat Sex Offender,' The M lssautim , March 17,1988.

*Moa Andrews, 'Chi d  K ille r O tts 800 Years,’  The MlssouUan., March 8,1888, pp. 1-2.
10,Jane JL Bain, Dor's M, D avis, Vetva Shaver, E arl F . B aln t, Linda J. Meyer, Exhibit Number 3 to (he

Senate Judiciary Comml
l*i

tee, January 30,1988.

Representative A ll< c Ziegra, telephone conversation with Barbara Felver, March 18,1888.



Maine:

The town of Gorha n, Maine, enjoys one of tha lowest per capita crime rata* tn 
Cumberland Count; r, even though it liee within the largest metropolitan area of the state.

small town of 11,900 dtisens has experienced six incidents involving convicted sexual offenders who sexually assaulted children, In a letter addressed to the 
House of Representatives in March 1992, Gorham Chief of Police Edward J. Tolan stated, "While the state of Maine does an excellent Job in identifying persons convicted of 
Operating Under die Influence of Intoxicating Liquor, we have no law in place to track 
convicted sexual offenders.'11 The Maine Legislature passed a sex offender registration 
law in April 1992.

EVALUATING REGISTRATION LAWS

To date, evaluation i (California, Florida, 
not been evaluated. A1968 study by th< i 
released from prisoji 
respectively,** In 
was calculated at 7f 
required to register 
usually predicted by

of registration laws have been limited. Except for a ftew states Nevada, and Ohio), most of the lavra were recently enacted and have 
Only California and Washington have produced Written evaluations. 
California Department of Justice found that adult sex offenders 
in 1973 and 1981 had compliance rates of 54 and 72 percent,

J91, the compliance rate for adult sex offenders in Washington State 
percent,14 In these two states, three out of every four sex offenders 
actually did register. This compliance rate is much higher than ia 
critics of registration laws.

Significantly, high hove law enforcem 
have registered is r 
can affirmatively p come to the attentip 
authorities are com 
the informs tion~re

ijates of voluntary compliance are not essential for a registration law to 
benefits, If a complete list of released sex offenders who should 

jutinely produced by the state prison system, then law enforcement 
ijrsue those not in compliance, or wait to pursue charges if individuals n of law enforcement. In several Washington State counties, local 
ducting thorough background checks on all released offenders and using 
fardleas of coroph’suce-as an investigative tool

In addition to meas 
offenders, and has 
investigation of sex 
arrested In 1973. h 
offense between 19 
offense. Those wh 
rate-64 percent for

ju-ing compliance, California hae studied the recidivism rates of sex 
Examined the extent to which registration actually assists in the 
crimes. A 15-yoar fcUow-up study was conducted of sex offenders first 
early half (49 percent) of this group were rearrosted for some type of 
3 and 1988, and 20 percent were rearrested for a subsequent sex 

oee first offense was rape by force or threat had the highest recidivism 
any offense and 25 percent for a subsequent sox offonse.

"gdux trd  J. Tolan, 
Representatives, March

Washington 8tatc 
160}/ January lOOfL

Chief o f P alle t, TToumi o f Gorham, letter to Representative Anne Larrlvee, House o f 
1906.

^Californ ia Department o f Justice, "Effectiveness o f Statutory Requirements fo r the Registration o f Ses 
Offenders,* 1998,

institute fo r Public Policy, "Star Offender Registration In Washington Slate: Compliance,

9 .



Basod on the responses u f  420 criminal justice agencies, tho California study found that a largo proportion of criminal justice investigators believe the current registration system is affective in locating sex offenders and apprehending suspected offenders. For this reason, the vast majority df those surveyed believed the registration requirement should be continued. About pne-half of the rospondents believed that registration deterred offenders from committing new sex crimes.
SU M M A R Y

Sex offender registration has been adopted by one-third of the states aa a means of increasing community protection from sex offenders living in the community. These laws are justified on the! grounds that they assist in law enforcement investigation, deter new crimes, and allow citizens to protect themselves from known offenders. Many people argue that registration ia ineffective, a waste of resources, and inconsistent with a society dedicated to protecting individual liberties, Although no research has yet quantitatively measured the broatji issue of effectiveness, relatively high rates of voluntary compliance California and Washington, Legal challenges to registration laws in ulted in decisions that have up-held their constitutionality.have been found in four states have red



S t a t e s  W i t h  S e x  O f f e n d e r  
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T A B LE  1
Stefas with Sa x  Offender Registration L a w s *

S T A T E

fY a a r B n a e ta d )
T V f
OFS

* e s o F
TENDERS

INFORMATION
COLLECTED

ADMINISTRATING

A G E N C Y

A la b a m a n » « 7 ) A dujt m x  offenders Kerne end eddr«*s only S ta te  D epartm en t of Puklio Safety; 
looal law  aafoream ent

A rizon a (1*80) A duil m x  offenders
1

F if tp rp z li ts ,  photo, address, end
o th er n*e*sa*iy identifying info

State  D ep artm en t of Publio Snibty; 
local law  enforcem ent

A r k a n sa n 0 W 7 ) A dull (ox offenders 
eanv|eted a (tw m d or 
a u b ^ q u a m  a m *  a fte r 1887, 
whoqo viudm  is under 18

Fingerprin ts, photo, address, end 
o th e r nrnesssrj' Identifying Info

S ta te  Polky; local law enforcem ent

C a B fom ia (1944) A dult and juvenile ssx 
offender* (juvenile info 
dcalijeyad a t  ege 26)

F ingerprin ts, address, photo, 
crim inal h ls ts ry ia fb , o ther n*c- 
e sta ry  Identifying in fs I n d u in g  
Wood and saliva (ampUa

S ta te  D epartm en t of Justice; local 
k w  enf Greensend

Florida (1967) A J la i
for'*®

u lt  felony oonviatlan* 
t and nnn-M i crime*

fin g erp rin t* , photo, address, end 
o th e r necew tuy IdMtlfyfcig inlb

S ta te  D epartm en t of Law 
en fo rcem en t

Illin ois (1988) A dult felony offenders 
ennvipcod of ■ second sox 
offence, whoso victim  i t  ' 
undoi; 18

Address (fingerprints and o th er 
inlb is on file); will We collecting 
DMA soon

S ta te  D ep artm en t e f PoUoa; local 
law enforcem ent

M a in e (1392) A dulti
sexual
D ,or (t

convicted c fg res*  
esM ult (01e»  A, 
felony)

Will b« adopted with 
*drainl*lra|iv* rule*

S ta te  D ep artm en t e f Publle Safety

M in n e s o ta (1991) Adult
roles*!
Auru^
eompl

sex o(Tond»r» 
id (Tom prison  a fte r 
1 1991 who h tv*  
itcd  eupervUioD

F ingerprin ts, phot*, addreae, and 
o th w  ao o issa iy  identifying info

S ta le  D ep artm en t of Correction*

M o n ta n a (1989) A dult sex offenders Addreat, date e f  b irth , and 
daecriptten of offbnat (photo and 
fingerprin ts en 1U*)

S ta te  D ep artm en t of Institu tions; 
local law enforeacnant

N e v a d a (1961) A dult sex offenders
1

F ingerprin t* , photo, addroas, and 
o th er n e o aa ary  idantlfying inlb

S ta te  D epartm en t of Probation and 
Paiwlac local law  enforcem ent f

O h io (19G3) A dult
secern

t e r  offenders, e fle r 
conviction

Addreat, photo, and  type of e rim t 
O lngw yrU ts on (Be)

Local law enforcem ent onfy (s ta te  
natiflea)

O k la h o m a (1989) A dult tex uffsnden Fingerp rin ts, photo, phyttoal 
deeariptlen, daw  o f b ir th , crim inal 
history, ensplaynwnt, vedtiota, 
length of reddano* and intended 
residence

S ta te  D ep artm en t o f Correction*; 
local law  eafofcanMAt

O r e g o n (198W A dult «x offender* Address, and description of oflbnss 
(o ther into on file)

S U to  Polio*

T e x a s (1901) A dult
in d u e

ax  offender* (except 
[t exposure)

Address, nam e, typa and  dato of
conviction, v sh ld e  lioonas num ber, 
blood type

Sla t*  D ep artm en t of Public Safely; 
looal taw enforcem ent

U ta h (1986) A d u lt i ox offender* A ddraa, nam e, vehicle, crim inal 
history, date o f b irth , o th«r 

• necessary Identifying Into

S ta te  D ep artm en t o f Corrections

W a s h in g to n

(1990)

A d u lti
offande

nd  juvenile sex 
r*

rin g srp rim * , photo, crim e, date c f  
conviction, serial security  num ber, 
datoofW irth, pjae* e f  employm ent

S ta te  P a tro l; local law an fw oom tn t

'AUtkm. Kmntuvky, UxMlmut, mrmt

m111it 
—

£

u int* inva— a  e a r  olTbodar fmpfrtriHA 

1 2

ms to we i t  tMr 1902 aassfons, ■



T A B LE 2

S T A T E m

HE*

C  FRAME F OR  
USTRATION

DURATION  O F  
REQUIREMENT

PENALTIES FOR NON- 
COMPLIANCE

A la b a m a
« m u

\n to  <ayi of reJwuo; 00 day* of 
|ln g  ad d rn *

i i i* Tttonr, 1 te  8  y e a n  im prisonm ent 
and  n a y  ha fined up to $1,000

A r iz o n a . WlUi
in n *
nddn

l»i PO day* uf cunrictlcn  or enter* 
laic; "p ro m p tly  op o r  changing 
n*

Llfb C la n  •  tetony Oowert l e n t  telony, 
aon aUo ba doamflad aa a U lan 1 
m isdem eanor)

A r k a n sa n w ith
chan

in 90 days *f rn lm c ;  10 fry* of 
[Ing *Hdr»n

10 y e a n C la n  A m lsdentoaaor; up lo 1 year 
In Jail and m ay ba fined up  k>
* ! .* »  I

C a B fom ia W ith
chain

n  I f  day* ofratoaaa; 10 day* of 
d n g tid d rm

U fa (h m n ll t  record* 
<te*troyed whan a t  aga 29)

Ifirat and second failure a 
m ladam aanor; th ird  failure a 
[felony—ccn  bo arraigned and m ust 
■erreOOdoy*.

F lorida W ith 
o f ch

n  49 hour*; s o t  required in notify • 
inge o f addrea*

LIT* . Second degree m isdem eanor

fl/ln ola W ith
ch u i|

n. 30 day* of release; 10 day* of 
in g  addrea*

lOyoor* d o n  A m U dem soncr

M afna W Hhjn lit  day* of release; 6 day* of 
ctuLn^in? address

lS y aara C la n  R crim e (mladamaanor)

M in n e s o ta W ithin  14 day* a fte r  tupenriiion  end* 10 y e a n  * M isdem eanor. and adda 6 y e a n  to 
th a  irgU traU on reqtdrem anl

M o n ta n a W lth |n  14 day* of release; 10 day* of 
changing address

10 "CSTi M inim um  60 deyi lnearceraUan, 
o r  u p  to  |Z 9 0  fine, o r  both

N e v a d a WIUil
chani

n  45 hour*  of raloaaa; 10 day* «f 
?ng addrea*

U f t
a

Groaa m ladam aanor; 1-year 
nuM m tim  tn  c o a a tf  )ail

O h io WHh^n 30 day* of re io u e ; 10 day* of 
changing  ad d ro n

10 year* a f te r  rclaato  o r 
discharge

P in t .  (hOura a  ( I n i  degree 
m ladam aanor; saooad (allure a  
fb u rth  degree felony .

O k la h o m a Bcft*icr* w ithin 10 day* of conviction 
w ith th#  D ep artm en t o f G w rec tta * , 
th en  jm raadtaU ly  upaq n l a a n  with 
aharitfi 10 d*jr* o f  ehongkng address

U fa M M entaanor

O r e g o n l ta |ia
o r d k

' w «
addra

ra t io n  t* au to m atic  upoa re lo n *  
charge (a sp c rr is in f  officer files 
ih  >0 day* ta  n ad iy  o f ohango af 
M, W arrm U tra  updated annually

Life: m ay petition  to r 
w alrar a fla r 10 y e a n  
(law aunoata In 1901)

d o n  C felony l r  ftlony oflbwe; 
utharw tee a  C la n  A m isdemeanor j

T e x a s

" * p “ ~

D aratloa  c f  parole;
h a w o n r, oi* m aintained 
indefinitely

P i n t  tellur* a C la n  A 
nUedem eanon ascend fall a n  a 
th lH  d tgrae felony

U ta h Zm nntflstely following wnviction o r . 
aa  ta rin g  p rison , faoflhy, o r  program ; 10 
dgya qf d u n g in g  a d d re u

6 year* a f te r  p an d a  o r  
dlsdtaig*

M andatory 90 dayi confinem ent 
an d  1 y e a r probation

W a s h in g to n WllWj 
If not 
n n r  * 
addrtt

[i 24 hour*  o f ra)*o*«; Immediately 
confined; 30 dry* o f becoming 
laU  resident; lO day* o f change o f .

Life if  C la n  A  ftiafiy;
16 yaora if  C kaa  B ftleny; 
10 y e a n  if  C la n  C felony

C la n  C  felony if  Cl**« A felony 
oTtenn; othm wiu# g r a n  
m isdem eanor

*AJawka, Kmntvmky, , and Nrw HsmptMr* fofM ttvrt /Hvp+P*4 w*Jt itfr o d v  n&tittiMn tew # tn ihttr 1992 **4tbn*.
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 T A B L E  3
tes with Se x  Offender Registration L b v j j *

S T A T E A c i S E 5 5  T O  INFORMATION NUMBER
REGISTERED

PERCENT
C O M P U A N C E

AtoulMiG (o law  •o /bream w it and In*ast%ati90 
au tho rities aaly

N o t krunrrn N ot known

A rizon a AralUbio to  U u ' r t fo n x m s n l  and ImrcaU^Uws 
au thorities soly

5,10ft N o t know n

A r k a n s a s Ataiiiible to  law  sm forcartont and in rra tlfaU ra  
suthoHUaa only

S ta rtin g  w o rt t n  a  central registry , m ay  h a re  munW ee in  
1098

CaMfcmJa StaU  inform ation  ta acnfUential, b a t K m t 
looal inflirm adon  can ba released with 
diaarakon

5T,000 72% for th o ss  released In  1381; 
54% fo r theaa lelsoasd  in  1978 
(19W  study)

F lorida AvaiWble to  law snforcsm ent, investigative 
auihoH U ta, a id  ipaclflsd sgende*

N ot known N e t know n

lltln o ls AvnQehia to  law enforcem ent and investigative , 
au th o ritie s  only

M N o t know n, fcstieved to  be vary 
low

M a in e Nam#,
public

addroaa, an d  oonviction available to N»W law N e w k w

M in n e s o ta Avail*1
author

>1* to  law  enfb rau tton l and investigative 
Itlcs only

5 N o t known

M o n ta n a Som el 
public 
ha* no

nformaUon constitu tionally  protected; 
xxild thoonaUcally a w e u  tha  lia t (Vnt 
, a ttem pted )

N o t known N ot known, bottsvad lo be high

N e v a d a Avail*!
au tho r

ta to  law anfarcem ent and fetvtstigstiv* 
tic* only

S ta rtin g  Work on a  c en tra l registry , m ay  h e  e  num bers in 
1 9 M 4 4

O h io  . Criroln
public

al h is to ry  inform ation  confidential, b u t 
am re ad  Katina

N ot know *, a ll rewards k sp t a t  th a  county  level

O k la h o m a

n

la lo  law  im lbrccm nnt and ImeoLiptilve 
Ua* only

- i ’ " .
200 ta  data. w sttlag  te r  ra ltaaa  o f  those  convtctod a fla r  
N ovem ber 1869

O r e g o n LJmKw
victims
aaforou

b ifo rrca iiee  available to  epeeila  
rem a in d e r available to  law - 

w ent andl ln v tsO gttive  au th trH iee  only

D ata  collection began O ctober 1981; num ber and 
oam pfianot will ba available s t  th a  end of 1992

T e x a s ii lo to  law  a sfo rem n u it and  lnv tslig iU vs 
das only

350 N ot known, ballaved to ba 
approxim ately  15%

U ta h Aval lab 
authori

0  to  law  enforcem ent, Investigative 
lies, and  D e p a rtra sn t o f  Education

2,479 N o t known

W a s h in g to n  j Avallab a  to  U»* general public and p ress O vsr 4,000 A dults 78%, Ju v s n f la ' 67% 
(1991 data)

M W * ,  KmHttekYi LoMtrui, id timw HmmpMrm fa+ttfsiurm pfoposod fw r  OfTmdff fgbtrtd cn  HWW tn ttoif 1992 M l t / lA i .
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DATE: 4/21/93 FURTHER:
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FISCAL NOTE
STATE OF ALASKA
1993 LEG ISLATIVE SESSION

No. 5
Bill Version: r.SHrt kq/tttm)
(H) Publish Date: 3 /30 /93

Revision Date:_______ _______________________________
T it le : "An Act relating ro registration of and information

about sex "_______________________________________
Sponsor: Representatives Barnes. U lmer. Phillips
Requestor: House Finance________________________

Expenditures/Revenues: (Thousands o f Dollars)

D e p t . A ffe c te d : .A d m in is t ra t io n
IB R U :
.C o m p o n e n t :

Public Defender Aeencv
Public Defender Agency

COMPONENT SERIAL NO . 1631

OPERATING FY94 FY95 FY96 FY97 FY 98 FY 99
FERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
ECU1FMENT 0 0 0 0 0 0
LAND &  S fRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MTETrT I ANEOL5 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

f  CAPITAL

REVENUE FUND SOURCE: 0 0 0 0 0 0

FU N D IN G :
1C02 Federal ReceiDts 0 0 0 0 0 0
1C03GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Proeram ReceiDts 0 0 0 0 0 0
1C06GF/MHTLA 0 0 0 0 0 0
Oher 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 9 0 0

Estimate of current year (FY93) im pact S None

Prepared By: 
D iv is io n :

Tohn Salemi. Public Defender
Public Defender Agency

Phone: 279-/341
Date:

Approved by Commissioner: 
Agency:

Nancv Bear Usera<_)d>— 
Department o f Adm inistrandn

Date: =? /C  A -

n l3 /2 /93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page  1 o f  1

C O M M I T T E E  C O P Y



FISCAL NOTE

Revision Date :  ______

STATE OF ALASKA
1S93 LEG ISLATIVE SESSION

No. 4
Bill Version: cshb 69 ( ftm)
(H) Publish Date: 3 /30 /93

T itle : "An Act relating to registration ot' and information 
about sex— "_______________________________________

_Dept. Affected:Adm inistration___________
BRU: Office ot Public Advocacy

Sponsor: Representatives Barnes. U lmer. Phillips
Requestor: House Finance________________________

_Compcner.t Office or' Public Advocacy

COMPONENT SERIAL NO . 43

Expenditures/Revenues: (Thousands o f Dollars)
OPERATING FY94 FY9S FY96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 O' 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLES 0 0 0 0 0 0
ECXHPMENT 0 0 0 0 0 0
LAND &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS • 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE:

FUND ING :
1002 Federal Receipts 0 0 0 0 0 0
IOOSGF Match Cr 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1CC6 GF/Proeram Receipts 0 0 0 0 0 0
1CC6GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

P O S m O N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impacb S None

D iv is ion : Office o f Public Advocacy Date:

Approved by Commissioner 
Agency:

Nancv Bear Usera - A P  < -a -- -
Department o f Adm in is tra tio ri^ '

Date:

nl 3 /2 /93

PREPARER TO PROVIDE ALL D ISTR IBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE 
For fu rth e r d is tr ib u tion  in fo rm ation  call the Governor’s Legislative O ffice

Page I of I

C O M M I T T E E  C O P Y



Revision Date: 2/10/93_____________
Title: 'An A rt relation to registration of.

STATE OF ALASKA
1993 LEGISLATIVE SESSION

< ; p y  n f f p n r i p r s

F ISCAL  N O TE

Dept. Affected: 
BRU:
Component:

No. 3
Bill Version: CSHB 6 9 (j u d )

(H) Publish Date:_
P u b lic  S a f e r / ___________________

3/1/93

A la s k a  S t a r e  T r o o n e r * ;
C r im in a l In v e s t io a t in n  B u re a u

Sponsor:
Requestor:

Representative Barnes
Representative Barnes _____________  COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

830

OPERATING FY 94 FY 55 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 38.5 38.5 38.5 38.5 38.5 38.5
TRAVEL
CONTRACTUAL 36.1 2.1 2.1 2.1 . 2.1 2.1
SUPPLIES 2.6 2.6 2.6 2.6 2.6 2.6
EQUIPMENT 9.3
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 86.5 43.2 43.2 43.2 43.2 43.2

CAPITAL

REVENUE FUND 
SOURCE:

PIINDINrt* (ThmiQanri*? nf nnl arsl
1002 Federal ReceiDts
1003 GF Match
1004 GF 55.5 32.2 32.2 32.2 32.2 32.2
1005 GF/Proaram Receiots 31.0 11.0 11.0 11.0 11.0 11.0
1006 GF/MHTIA
Other
TOTAL 86.5 43.2 43.2 43.2 43.2 43.2

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $ ___ 0

ANALYSIS: (Attach a separate page if necessary.) 
See attached analysis.

Prepared By: \ j Division:
C P . S w a r k h a m m e r Phone: *65-432?
O f- r ire  o f  -h p  C o m m is s io n

Approved by Commissioner: 
Agency:

_  Date: 

Date:

? 0/Q3
o/in/ ot

B u m p  n e p t  » f P u h li r
D IS T R IB U T I0 N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For fu rth e r d istribution in fo rm a tion  ca ll the G ove rn o r's  LecL- ative O ffice Page 1 o f 5A** 11/92



CSH-/S 
fsi* * 3

D e p a r t m e n t  of P u b l i c  S a f e t y
F i sc al  N o t e  A n a l y s i s  - CSHB 6 9 (3NR&)
P ag e 2 of 5

CSHB 69 (STA) establishes a sex offender registry within the Department 
of Public Safety. The bill requires State Troopers to take the ph o t o­
graphs and fingerprints of sexual offenders and to maintain a central 
repository of sex offender information.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit, estimates that 
there are approximately 300 persons convicted of sex crimes annually. 
This is supported by data provided by the Department of Corrections, 
indicating that over the past eight years the average of new inmates 
sentenced for sex crimes is 231 per year. The majority of these 
offenders are sentenced to serve at least some time in prison, and would 
be subject to registration upon release from a correctional facility. 
The Department of Corrections estimates that approximately 50 sex 
offenders per year are released from custody, with another approximately 
30 sex offenders a year transferring to Alaska under the Interstate 
Compact. Adding to those convicted offenders who are not incarcerated, 
the Department estimates that between 150 - 200 offenders a year will 
have to register.

Although the bill does not specifically state, the Department is 
assuming that the bill will be applied retroactively to all convicted 
sex offenders who meet the terms of the bill and who are present in 
Alaska at the time the bill becomes law. It is difficult to estimate 
the number of such offenders, but estimates from the Department of 
Corrections and the Department of Law indicate that around 1,000 
offenders would have to register immediately after the bill becomes law.

Because failure to register is a crime, it is essential that there be 
some notice to the public of the registration requirements if this bill 
is adopted. First year costs include $10,000 in contractual costs to 
pay for posters required under Section 6 of the bill and for a handful 
of notices to be placed in newspapers around the state.

With some programming additions and data storage expansion, the DPS 
Information Systems section anticipates that the Alaska Public Safety 
Information Network (APSIN) can be adapted to meet the "Central 
Repository" requirements of this legislation. This will involve 
creating a new subsystem in APSIN which can take advantage of informa­
tion already available on convicted offenders. The collection of 
fingerprints will become part of the Alaska Automated Fingerprint 
Identification System (AAFIS) and APSIN. Information on these sex 
offenders will then be available to Criminal Justice Terminals throug­
hout the state who are authorized to receive such information. Special 
applications will be developed to supply the public information 
authorized, yet retain confidential data. The cost of designing, 
coding, testing, installing, and documenting this application will cost 
$4,000. Permanent disk usage will cost $1,000 for the first year and 
every year thereafter. This will handle an initial database of 
approximately 1000 offenders, and is capable of expanding yearly by an 
additional 300 offenders.



D e p a r t m e n t  of Public Safety
F i s c a l  N o t e  A n a ly si s - CSHB 69 («2?30
P a g e  3 of 5

To deal with the additional tasks necessary to implement this legis­
lation, including data entry for new felons added to the system (which 
will involve updating APSIN with release, probation and escape 
information) , entry and dissemination of information, and the processing 
of the fingerprint cards generated through the registration requirement, 
a Clerk IV position is needed in the Sex Crimes Unit of the Criminal 
Investigation Bureau.

This position will provide a point of contact for all information 
regarding the registration of convicted sex offenders for all state and 
local law enforcement agencies. This will involve interaction with the 
Department of Corrections, Alaska Court System, and local lav; 
enforcement agencies. This position will also respond to all requests 
for information from the public.

CSHB 69 (STA) calls for all A S T  posts to be available to take sex 
offenders' fingerprints and photographs. Ongoing costs for fingerprint 
cards are included with the supplies requirements for the Clerk IV.

A  significant number of offenders live in bush areas. It is highly 
unlikely that they would voluntarily travel to locations outside their 
villages to register. This fiscal note does anticipate actively 
pursuing registration of these individuals due to the high cost.

The following is a summary of the costs that are anticipated to be 
incurred during the first year of operations under this legislation:

Equipment & Computer
Public Notice Programming Clerk IV TOTAL

Personal Services $ 0.0 $ 0.0 $ 38.5 $ 3 8 5

Contractual 10.0 24.0 2.1 36 J.

Supplies 0.0 0.0 2.6 2 JS
Equipment 9.3 0.0 0.0 9 3

TOTAL $ 19.3 $24.0 $ 43.2 $ 8 6 5

Costs not included after the first year in operation are the equipment 
costs ($9.3), costs of public notice ($10.0), and the initial 
programming effort and storage space expansion ($24.0).



D e p a r t m e n t  of ’Pub l i c  S a f e t y
F iscal Note A n a l y s i s  - C S H B  69(»$&)
Page 4 of 5

CSf-Ws
KO. 3,

PERSONAL SERVICES:

Salary - Clerk IV - Range 9, Step A, 
including 120 hours of overtime 

Benefits
Total Personal Services

25,810 
12,666

38,476

CONTRACTUAL:

Printing of posters and public notices 
Telephone and postage: $50 per month
Repair and maintenance on microcomputer 
Contracted programming and 

data storage space
Total Contractual

SUPPLIES S M A T E R I A L S :

Film
Registration forms
Stationery, copy machine paper, etc.

Total Supplies & Materials

EQ U I P M E N T :

Desk
Chair
Computer table 
Microcomputer with printer 

Total Equipment

TOTAL COST

10,000 
600 
500

25 . 000

500 
1, 000 
1,100

5C0 
225 
600 

8 . 000

36,100

2, 600

9 .325 

86,501

This bill author_zes the Department of Public Safety to adopt fees to 
implement this program. It is very difficult to estimate the revenue 
that would be generated by these fees. If offenders were to be charged 
$20.00 each for initial registration, and persons seeking information 
from the central registry are charged a fee of $5.00, the revenue that 
would be raised is estimated as follows:

FY93

FY94

1,250 
___20

25,000

250
20

offenders
fee

offenders
fee

5,000

1,200
 5
6,000

1 , 2 0 0
 5
6 ,  0 0 0

inquiries

incuiries



P o s i t i o n  T i t l u
C l e r k  I V

N u m b e r  o f  P o s i t i o n s  
1

R a n g e / S t e p  B a r g a i n i n g  U n i t  
9 / A  A S E A

T i m e  S t a t u s
P F T

S t a f f  M o n t h s
1 2

L o c a t i o n
A n c h o r u g e  ( s t a t e w i d e )

E l e c t i o n  D i s t r i c t
9 9

J u s t i f i c a t i o n
T h i s  p o s i t i o n  w i l l  b e  r e s p o n s i b l e  f o r  u p d a t i n g  A P S I N  ( A l a s k a  

P u b l i c  S a f e t y  I n f o r m a t i o n  N e t w o r k )  w i t h  r e l e a s e ,  p r o b a t i o n ,  a n d  
e s c a p e  i n f o r m a t i o n ;  e n t r y  a n d  d i s s e m i n a t i o n  o f  t h e  i n f o r m a t i o n  a n d  
t h e  p r o c e s s i n g  o f  t h e  f i n g e r p r i n t  c a r d s  g e n e r a t e d  t h r o u g h  t h e  
r e g i s t r a t i o n  r e q u i r e m e n t .  T a s k s  a s s o c i a t e d  w i t h  t h e  f i n g e r p r i n t  c a r d  
p r o c e s s i n g  are  m o n i t o r i n g  r e c o  p i  o l  t h e  a n t i c i p a t e d  c o r d s ,  r e v i e w i n g  
t h e  c a r d s  f o r  a c c u r a c y  a n d  c o m p l e t e n e s s ,  p r e p a r i n g  t h e  c o r d s  l o r  
A A F I S  ( A l a s k a  A u t o m a t e d  F i n g e r p r i n t  I d e n t i f i c a t i o n  S y s t e m )  
p r o c e s s i n g  o n d  m a i n t a i n i n g  t h e  f i n g e r p r i n t  f i l e .

T h e  p o s i t i o n  w i l l  a c t  as  t h e  p o i n t  o f  c o n t a c t  f o r  a l l  i n f o r m a t i o n  
r o g a r d i n g  t h e  r e g i s t r a t i o n  o f  c o n v i c t e d  s e x  o f f o n d e r s  f o r  a l l  t h e  
s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s .  T h i s  i n d i v i d u a l  w i l l  f i l e  
a l l  i n f o r m a t i o n  a n d  p h o t o g r a p h s  a f t e r  r e c e i v i n g  t h e m  f r o m  t h e  
t r o o p e r  p o s t s .  A d d i t i o n a l l y ,  t h i s  w i l l  i n v o l v e  i n t e r a c t i o n  w i t h  t h e  
D e p a r t m e n t  o f  C o r r e c t i o n s ,  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  a n d  t h e  A l a s k a  C o u r t  S y s t e m .

T y p e  o f  E x p e n d i t u r e A m o u n t
J 2 3

S u l u r y  * 2 5 . 8
B e n e f i t s  * 1  2 . 7
P r e m i u m  P a y  ( I n c l u d e d  i n  A b o v e )
O t h e r • -v;.; ;; • Sr t; yvJ-S-'j; * -r > , %

T o t u l  P e r s o n a l  S e r v i c e s

[v.sf| 3 8 . 5
T  r a v e l
C o n t r a c t u a l 2 . 1
C o m m o d i t i e s 2 . 6
F q u i p m e n t
O t h e r

T o t a l  C o s t 4 3 . 2

F u n d i n g  S o u r c e  F o r  T o t a l  C o a t
F e d e r a l  R e c e i p t s  1 0 0 2
G . F .  M a t c l i  1 0 0 3
G e n e r a l  F u n d  1 0 0 4 4 3 . 2
P r o g r u m  R e c a i p t s / G F  1 0 0 5
1 - A  R e c e i p t s  1 0 0 7
C I P  R e c e i p t s  1 0 6 1
O t h e r
* P e r s o n a l  S e r v i c e s  S a l a r y  e n d  B e n e f i t s  C o s t s  are  f r o m  P A C S  c a l c u l a t i o n s .

R E Q U E S T  F O R  
N E W  P O S I T I O N

{ T T ^ r r r o T m w .  n e  w  ■

A G E N C Y  D e p a r t m e n t  o f  P u b l i c  S a f e t y

B R U  A l a u k a  S t a t e  T r o o p e r s

C O M P O N E N T  C r i m i n a l  I n v e s t i g a t i o n  B u r e a u
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R e v i s e d  D a t e

F Y  9 4



F I S C A L  N O T E

Revision Date:
Title:

STATE OF ALASKA
1993 LEG ISLATIVE SESSION

No. 1

Bill Version: cshb 69 (sta)
(H) Publish Date: 2 /8 /93

"An Act relating to registration 
of sex offenders"

Dept. Affected: Corrections
~ BRU:
Component

Institutions
Institutions

Sponsor
Requestor:

Rep Barnes,
Rep Barnes

Expenditures/Revanusa:

_ COMPOMEJIT SERIAL MO.

(Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF -0- -0- -O- -Q~ -0- -0-
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME i
PART-TIME !

TEMPORARY 1
Estimate of currant year (Ff93) impact $ -0-

ANALYSIS: (Attach a separate page if necessary) estimated that approximately 50 - 55 sex
offenders would require notification per year, or slightly over 4 a month. This 
duty can be absorbed without additional staff since paperwork must be completed at 
time of release. The bill also makes it a Class B misdemeanor for a sex offender to 
knowingly fail to register as required. If 50 sex offenders are released each year, 
it is estimated that 24% would fail to register, and of that number, 4 would likely 
be sentenced to some incarceration. A more detailed analysis will follow.

Prepared by: Dana LaTour, Special Assistant j(J( ;Z— -
Division: Office of the .Commissioner

Phone: 465-3376

Date: 1-26-93

Approved by Commissioner 
Agency:

LIW I : Rupp Date: 1-26-93
Office of the Commissioner

C O M M I T T F F  f i W A V *  T0 PR0VIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHCE
For further distribution information call the Governor's Legislative Office

(Riv 11192) 931'unojluOBR Page of



STATE OF ALASKA Bill Version: CSHB 69(STA)
1993 LEGISLATIVE SESSION ^  pub|ish Date: 2/8/93
Revision Date: January 25, 1993   Department Affected: Department of Law______

. F ISCA L NOTE ±

Title: '...registration of and information about sex offenders...*  BRU: Prosecution. Legal Services
Component Prosecution • All

Sponsor: Representative Bames
Requestor: Representative Bames___________________________  COMPONENT SERIAL NO. 0085 through 0091

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES «
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- •0- -0-

CAPITAL

' REVENUE 
. FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
OTHER
TOTAL -0- -0- -0- -0- -0- -O-

FUU.-T1ME -0- -O- -O- -O- -0- -O-
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.] 
Please see the attached analysis.

o  i f ]  f) 2
Prepared bv: Richard 1. Peoues, Director _ () /Phone: 465-3672

Approved by Commissioner: Chartes E. Cole. Attorney General U________
Agency: Department of Law______________________________________________ . Date: January 2 5 ,1 9 9 3

C O M M / T T PR0V1DE ^  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
G U r '  r  por further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 3
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FISCAL NOTE

STATE OF ALASKA
x993 LEGISLATIVE SESSION

ANALYSIS (Continued:

This bill establishes a comprehensive program for the registration and 
community notification of sex offenders. The department's fiscal analysis 
follows below.

Section 1 . This section states the legislature's findings and policy.

Section 2 . This section amends AS 11.56 to make it a class B misdemeanor for 
a person to knowingly fail to register as a sex offender, as required by 
proposed AS 12.63.010. The department cannot predict the number of offenders 
who might violate this provision.

Section 3 . This section amends AS 12.55 to require that w h e n  a defendant is 
convicted of a sex offense by a court of this state, that writ t e n  judgment must 
set out the registration requirements contained in proposed AS 12.63.010.

Section 4 . This section establishes an offender registration program requiring 
all sex offenders within the state to register with the Department of Public 
Safety. Registrants would have to provide a variety of information including 
.ame, address, place of employment, aliases used, current photograph, and 
fingerprints. This provision will not have a fiscal impact on the Department 
of Law, but it will probably have a fiscal impact on the Department of Public 
Safety.

Section 5 . This section provides that the duty of sex offenders to register 
ends 10 years following the sex offender's unconditional discharge from a 
conviction for an unclassified, class A, or class B felony sex offense. This 
duty would also end 5 years following the sex offender's unconditional discharge 
for a class C felony, a class A misdemeanor, or a class B m i sdemeanor sex 
offense. This section also provides that information about a sex offender that 
is contained in the central registry is confidential and not subject to public 
disclosure except the sex offender's name, address, place of employment, date 
of birth, crime for which convicted, date of conviction, place and court of 
conviction, and length of sentence.

Section 6. This section provides that the Department of Public Safety display 
notice of the registration requirements in proposed AS 12.63.010 at a place 
where the public may apply for a driver's license, identification card, or 
vehicle registration. This section will not have an impact on the Department 
of Law.

Section 7 . This section amends AS 33.30 to provide that the commissioner of 
corrections shall, at the earliest possible date, or at least 10 days before 
release, send w r i tten notice to the nearest Alaska State Trooper post and to the 
:hief of police in the community where a sex offender will reside. This section 
will not impact the Department of Law. This section also provides that, if an 
inmate convicted of a sex offense escapes, the commissioner of corrections shall 
immediately notify the chief of police of the community and the state trooper 
post closest to where the inmate resided immediately before the inmate's arrest 
and conviction. There will not be a fiscal impact for the Department of Law.

BILL NO. HB 69
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FISCAL NOTE

STATE OF ALASKA
x993 LEGISLATIVE SESSION

ANALYSIS (Continued̂

Section 8. This section amends AS 33.30 to require that the Department of 
Corrections provide written notice to a sex offender of the registration 
requirements of proposed AS 12.63.010, and to require that the department obtain 
a signed acknowledgment of receipt of notice from the sex o f f ender at the time 
of the sex offender's release from a correctional facility, or immediately after 
taking supervision of a sex offender under the Interstate Corrections Compact 
or AS 33.36.110.

Section 9 . This section amends AS 33.30.901 to provide the meaning of "sex 
offense" given in proposed AS 12.63.100.

Section 1 0 . This section amends Alaska Rule of Criminal Procedure (11c) to 
provide that when accepting a plea of guilty or nolo contendere, where the 
defendant is charged with a sex offense, the court shall inf o r m  the defendant 
in writing of the registration requirement under proposed AS 12.63.010. This 
section will not have a fiscal impact on the Department of Law.

Section 11 and Section 1 3 . These sections have the effect of changing the 
Alaska Rule of Criminal Procedure 32(b) to coincide with the notice requirements 
of Section 3.

Section 1 2 . this section applies the registration provisions based upon the 
date of conviction and the effective date of the bill.

BILL NO. HB 69
I
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CONTACT: C . E .  S w a c k h a m m e r

D e p u ty  C o m m is s io n e r  
4 6 5 -4 3 2 2

C S H B  6 9 (F I N y  e s ta b lis h e s  a  sex  o ffe n d e r  re g is try  w ith in  th e  D e p a r tm e n t o f  P u b lic  S a fe ty . 
T h e  b i l l  re q u ire s  A la s k a  sta te  tro o r ers to  ta k e  th e  p h o to g ra p h s  a n d  f in g e r p r in ts  o f  s e x u a l 
o ffe n d e rs  a n d  to  m a in ta in  a  c e n tr a l re p o s ito ry  o f  sex  o ffe n d e r  in fo r m a tio n . D a ta  o n  se x u a l 
o ffe n d e rs  s h a ll b e  m a in ta in e d  th ro u g h o u t th e ir  life t im e s . %

F a ilu r e  to  re g is te r  is  a  c la s s  A  m is d e m e a n o r.

I t  is  e s tim a te d  th a t th e re  a re  a p p ro x im a te ly  3 0 0  p e rs o n s  c o n v ic te d  o f  sex  c r im e s  a n n u a lly . 
T h e  m a jo r ity  o f  th e se  o ffe n d e rs  a re  s e n te n ce d  to  se rv e  a t le a s t s o m e  t im e  in  p r is o n , a n d  
w o u ld  b e  s u b je c t  to  re g is tra tio n  u p o n  re le a se  fro m  a c o r r e c t io n a l f a c ilit y . T h e  D e p a r tm e n t 
e stim a te s  th a t b e tw e e n  1 5 0  -  2 5 0  o ffe n d e rs  a y e a r w il l h a v e  to  re g is te r .

T h e  b i l l  w il l b e  a p p lie d  re tr o a c tiv e ly  to  a ll c o n v ic te d  sex  o ffe n d e rs  w h o  m e e t th e  te rm s  o f  
th e  b i l l  a n d  w h o  a re  p re s e n t in  A la s k a  a t th e  tim e  th e  b il l  b e co m e s  la w . I t  is  d if f ic u lt  to  
e s tim a te  th e  n u m b e r  o f  s u ch  o ffe n d e rs , b u t e stim a te s  fro m  th e  D e p a r tm e n t o f  C o r r e c t io n s  
a n d  th e  D e p a r tm e n t o f  L a w  in d ic a te  th a t a p p ro x im a te ly  1 ,0 0 0  o ffe n d e rs  w o u ld  h a v e  to  
re g is te r  im m e d ia te ly  a fte r  th e  b i l l  b e co m e s  la w .

T h e r e  w il l b e  a  f is c a l im p a c t  to  th e  D e p a r tm e n t o f  P u b lic  S a fe ty  to  im p le m e n t th e  
re co rd k e e p in g  re q u ire m e n ts , p ro ce s s in g  o f  th e  f in g e r p r in t  ca rd s  a n d  p h o to g ra p h s  g e n e ra te d  
b y  th is  p r o g ra m , as w e ll as th e  d is s e m in a tio n  o f  in fo r m a tio n .

T h e  D e p a r tm e n t o f  P u b lic  S a fe ty  s u p p o rts  re g is tra tio n  o f  sex  o ffe n d e rs  fo r  th e  fo llo w in g  
re a s o n s :

1)  re g is tra tio n  o f  sex  o ffe n d e rs  m a y  se rv e  as a d e te rre n t fo r  re p e a t o ffe n s e s ; a n d

2)  re g is tra tio n  w il l  p r o v id e  a n o th e r  re s o u rce  fo r  la w  e n fo r c e m e n t in  th e  
in v e s tig a tio n  o f  se x  o ffe n s e s .

rd  L .  B u r to n  
C o m m is s io n e r
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Fiscal Note/DOC 
CSHB 69 (FIN)
January 21, 1994 
Page 2 of 2
Approximately 50 to 60 sex offenders being released every year would have to receive written 
notification of the registration requirements under this bill. The bill also requires the 
department to notify law enforcement agencies of the release,community placement, or escape 
of any sex offender. These duties will require revision of department policies and procedures 
and some additional work for institutional staff processing release paperwork . It is not 
expected that the additional work will require any additional positions or overtime hours.
Other policies and procedures in need of revision will be delayed in order to implement this 
statutorily mandated provision.
Information from other states suggests that anywhere between 25% and 43% of sex offenders 
required to register fail to do so. The highest compliance appears to be among those who are 
released from incarceration, however, so Alaska’s rate of compliance is expected to be 
towards the high end. Assuming that 25% of 60 offenders released each year fail to register, 
it is expected that approximately 15 offenders per year would be subject to prosecution under 
the bill. However, according to the Department of Law, it is not likely that anyone 
prosecuted for the Class A misdemeanor would be sentenced to incarceration. Those who 
would be returned to incarceration would be those who violated conditions of probation or 
parole or committed other crimes, in conjunction with failing to register.
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lt Bill No. KB 69 Date:

Contact:

February 9, 1993

Joanne F. Lopez 
Executive Dir. 
465-4356

Title* 11 An act relating to registration of and
information about sex offenders and amending Alaska Rules 
of Criminal Procedure 11 (c) and 32 (b).H

The Council on Domestic Violence and Sexual Assault 
supports HB 69 and believes that the registration of sex 
offenders is a measure that will deter, if not prevent, 
future abuses of women and children. HB 69 would provide  
the victims of sex crimes a greater degree of information 
as to the status and whereabouts of offenders, thereby 
g ivi n g  a greater measure of protection.

M a n y  sex offenders are released from prison without 
c o m pleting sex offender treatment, and the likelihood of 
rec i d i v i s m  is high. When a discharged sex offender 
repeats the crime, the cost to society to investigate, 
prosecute, and incarcerate the offender, as well as to 
assess and treat the victim is high. Even a minimal 
re d u c t i o n  in the number of assaults against women and 
children will save both human suffering and costs to 
society.

Willie Kinnebrew, Acting C h a i r1 
Council on Domestic Violence and 

Sexual Assault
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TO:

FROM:

DATE: March 30, 1993

This is a sectional analysis of the CS for HB 69 (FIN); "An Act relating to registration of 
and information about sex offenders and amending Alaska Rules of Criminal Procedure 
11(c) and 32(b); and providing for an effective date."

Section 1 lists the legislative findings.

Section 2 amends AS 11.56 by adding a new section (11.56.840) entitled "Failure to 
Register as a Sex Offender." This section makes it a class A misdemeanor for a sex 
offender to knowingly fail to meet their registration requirements.

Section 3 amends AS 12.55 and adds a new section (12.55.148(a)) entitled; 
"Judgements for Sex Offenders." Subsection directs the Alaska courts to include the 
registration requirements in their written judgments of a convicted sex offender.

Subsection (b) establishes that the term "sex offense" is defined in the Act at AS 
12 .63 .100 .

Sec. 4 amends AS 12 to add a new chapter (63) which will read; "Registration of Sex 
Offenses"

Section 12.63.010 is entitled "Registration of sex offenders and related requirements."

Subsection (a) lists the time requirements for registration; basically 7 days for a 
person convicted in Alaska and 14 days for a person coming in from outside.

Subsection (b) requires a convicted sex offender to register in person at either an 
Alaska state trooper post or a municipal police department nearest to where they reside 
at the time of registration.

Subsection (b)(1) lists the information to be included in the registration, including 
name, address, place of employment, date of birth, each conviction for a sex offense for 
which the duty to register has not terminated, date, place and court o f sex offense 
conviction, all aliases used and driver's license number.



Subsection (b)(2) allows the registering entity to take the registrant's fingerprints and 
photograph.

Subsection (c) requires the registrant to notify either the Alaska state troopers or the 
nearest municipal police department of any address change.

Subsection (d) requires a convicted sex offender to annually provide written notice to 
the department of any changes in the information that they have previously provided. If 
there have been no changes then they shall so state.

Section 4 also adds 12.63.020 to the statutes and is entitled; "Duration of the Sex
Offender Duty to Register."

Subsection (a)(1) of this new section provides for a lifetime registration requirement 
for any sex offender with two or more sex offense convictions.

Subsection (a)(2) provides for a 15 year registration requirement following the
unconditional discharge from a single sex offense.

Subsection (b) instructs the department to adopt procedures to notify sex offenders of 
the duration of their registration requirement.

Section 4 also adds 12.63.100 which is the definition section.

Section 5 amends AS 18.65 by adding a new section (.087) which reads; Central 
Registry of Sex Offenders.

Subsection (a) directs the Alaska state troopers to maintain a central registry of sex 
offenders required to register.

Subsection (b) describes the information about the sex offender that can be released to 
the public. This information is limited to his/her name, address, photograph, place of 
employment, date of birth, crime for which convicted, date of conviction, place and court 
of conviction and length of sentence. All other information is confidential.

Subsection (c)(1)(A) allows a sex offender to review ihe ir files and to have any 
mistakes corrected.

Subsection (c)(1)(B) requires the department to adopt regulations designed to circulate 
appropriate information to other law enforcement agencies.

Subsection (c)(2) requires the department to provide to municipal police departments 
the forms and directions to carry out the registration requirements.

Subsection (c)(3) allows the department to adopt fees for registration and information 
requests.

Section 6 adds a new section entitled "Sex offender registration." This section directs the 
Department of Public Safety to display registration requirements at a place where the 
public may apply for a driver's license, identification card or vehicle registration.



Section 7 amends AS 33.30 by adding section 33.30.012 which reads; "Notice of 
Release, Parole, Community Placement, Work Release Placement, Furlough, or Escape of 
Sex Offender."

Subsection (a) of this section lists the law enforcement personnel who are to be notified 
when a sex offender is out of custody for any reason. Notice is to be at least 10 days 
prior to release and in writing.

Subsection (b) lays out the notice requirements established to respond to escaped sex 
offenders.

Section 8 amends AS 33.30 by adding section 33.30.035 which reads; "Notice to Sex 
Offenders of Registration Requirement." This section establishes the notice that is 
required to be given to sex offenders upon their release from prison or upon their 
arrival in the state.

Section 9 amends the definition section found at 33.30.901 to include a definition of "sex 
offender".

Section 1Q amends Alaska Rule of Civil Procedure 11(c) to prohibit the court from 
accepting a plea of nolo contendere without adequately assuring that the defendant knows 
the consequences. This section also requires that a defendant charged with a sex offense 
is informed in writing about the registration requirements.

Section 11 requires that a judgment containing notification of the registration 
requirements be provided to anyone convicted of a sex offense.

Section 12 is the applicability section. Subsection (a) makes this act retroactive to 
January 1, 1984. Those who have been convicted of a single sex offense and 
unconditionally discharged prior to January 1, 1984 are not required to register. Those 
unconditionally discharged from a sex offense conviction are required to register by 
January 1, 1994. A sex offender with two or more convictions for a sex offense prior to 
the effective date of this act will be required to register regardless of when those 
convictions took place.

Subsection (b) makes it clear that a sex offense committed before the effective date of 
this act is a sex offense for purposes of AS 12.63.020(a), added by section 4 of this Act. 
That section deals with the durations of the registration requirements.

Subsection (c) references the definitions of "sex offender" and "sex offense."

Section 13 recognizes the Alaska Constitutional requirement of a 2/3 majority to enact 
sections 3 and 11 which change the Alaska Rules of Civil Procedure.
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Senator Drew Pearce, Co-Chair 
Senate Finance Committee

Representative Ramona L. Barne: 
Speaker of the House

CSHB 69 (FIN); "An Act relating to registration of and 
information about sex offenders and amending 
Alaska Rules of Criminal Procedure 11(c) and 
3 2 (b ) . "

DATE: April 23, 1993

HB 69 requires all persons who are present in Alaska and have been convicted of sex 
crimes in Alaska or any other state to register with the Alaska State Troopers or a 
municipal police department and, for a period of years, to provide the troopers or police 
with updated information including their places of residence and employment.

Of the information provided, the name, address, photograph, place of employment, date of 
birth, and date, place and court of conviction would be subject to public disclosure. 
While technically much of this information is already available, as a practical matter it 
is extremely difficult to obtain. This is particularly disturbing in light of the fact that a 
recent report from STAR in Anchorage indicates that Alaska has the highest incidence of 
child abuse in the nation as weli as the second highest incidence of sexual assault.

By improving the access to information regarding sex offenders that reside in Alaska, HB 
69 will better enable emp&yerd, volunteer coordinators and other concerned citizens to 
effectively screen those who may work or live around children or others who may be 
vulnerable.

By requiring sex offenders to keep law enforcement agencies informed as to their 
whereabouts, HB 69 will enable law enforcement personnel to keep better track of 
them. This is important because not only do sex offenders tend to have multiple victims, 
but they also frequently repeat their crimes even after serving time in prison. By being 
required to register, sex offenders may not only be less likely to commit such crimes 
again but, if they do, law enforcement personnel will have a better chance of identifying 
and locating them.

I would invite and encourage others to join me in support of this much needed legislation.
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Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) 
See attached analysis.
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CSHB69 (FIN) establishes a sex offender registry within the Department 
of Public Safety. The bill requires State Troopers to take the photo­
graphs and fingerprints of sexual offenders and to maintain a central 
repository of sex offender information. Data on sexual offenders shall 
be maintained throughout their lifetimes.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit, estimates that 
there,are approximately 300 persons convicted of sex crimes annually. 
This is supported by data provided by the Department of Corrections, 
indicating that over the past eight years the average of new inmates 
sentenced for sex crimes is 231 per year. The majority of these 
offenders are sentenced to serve at least some time in prison, and would 
be subject to registration upon release from a correctional facility. 
The department of Corrections estimates that approximately 50 sex 
offenders per year are released from custody, with another approximately 
30 sex offenders a year transferring to Alaska under the Interstate 
Compact. Adding to those convicted offenders who are not incarcerated, 
the Department estimates that between 150 - 250 offenders a year will 
have to register.

The bill will be applied retroactively to all convicted sex offenders 
who meet the terms of the bill and who are present in Alaska at the time 
the bill becomes law. It is difficult to estimate the number of such 
offenders, but estimates from the Department of Corrections and the 
Department of Law indicate that around 1,000 offenders would have to 
register immediately after the bill becomes law.

Because failure to register is a crime, it is essential that there be 
some notice to the public of the registration requirements if this bill 
is adopted. First year costs include $10,000 in contractual costs to 
pay for posters r e q uired under Section 6 of the bill and for a handful 
of notices to be placed in newspapers around the state.

With some programming additions and data storage expansion, the DPS 
Information Systems section anticipates that the Alaska Public Safety 
Information Network (APSIN) can be adapted to meet the "Central 
Repository" requirements of this legislation. This will involve 
creating a new subsystem in APSIN which can take advantage of informa­
tion already available on convicted offenders. The collection of 
fingerprints will become part of the Alaska Automated Fingerprint 
Identification System (AAFIS) and APSIN. Information on these sex 
offenders will then be available to Criminal Justice Terminals throug­
hout the state who are authorized to receive such information. Special 
applications will be developed to supply the public information 
authorized, yet retain confidential data. The cost of designing, 
coding, testing, installing, and documenting this application will cost 
$4,000. Permanent disk usage will cost $1,000 for the first year and 
every year thereafter. This will handle an initial database of 
approximately 1000 offenders, and is capable of expanding yearly by an 
additional 300 offenders.
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To deal with the additional tasks necessary to implement this legis­
lation, including data entry for new felons added to the system (which 
will involve updating APSIN with release, probation and escape 
information) , entry and dissemination of information, and the processing 
of the fingerprint cards generated through the registration requirement, 
a Clerk IV position is needed in the Sex Crimes Unit of the Criminal 
Inves t igation Bureau.

This position will provide a point of contact for air information 
regarding the registration of convicted sex offenders for all state and 
local law enforcement agencies. This will involve interaction with the 
Department of Corrections, Alaska Court System, and local law 
enforcement agencies. This position will also respond to all requests 
for information from the public.

CS H B 69 (FIN) calls for all AST posts and municipal police departments 
to be available to take sex offenders' fingerprints and photographs. 
Ongoing costs for fingerprint cards and film are included with the 
supplies requirements for the Clerk IV.

A significant number of offenders live in bush areas. It is highly 
unlikely that they would vo.luntarily travel to locations outside their 
villages to register. This fiscal note does not anticipate actively 
pursuing registration of these individuals due to the high cost.

The following is a summary of the costs that are anticipated to be 
incurred during the first year of operations under this legislation:

Equipment & Computer
Public Notice Programming Clerk IV TOTAL

Personal Services $ 0.0 $ 0.0 $ 38.5 $ 38.5

Contractual 10.0 24.0 2.1 36 J.

Supplies 0.0 0.0 2.6 2.6

Equipment 9.3 0.0 0.0 9 3

TOTAL $ 19.3 $24 . 0 $ 43.2 $ 86.5

Costs not included after the first year in operation are the equipment 
costs ($9.3), costs of public notice ($10.0) and the initial programming 
effort and storage space expansion ($24.0).
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P E R S O N A L  S E R V I C E S :

Salary - Clerk IV - Range 9, Step A, 
including 120 hours of overtime 

Benefits
Total Personal Services

C O N T R A C T U A L :

Printing of posters and public notices 
Telephone and postage: $50 per month
Repair and maint e n a n c e  on microcomputer 
Contracted progr a m m i n g  and 

data storage space
Total Contractual

S U P P L I E S  S M A T E R I A L S :

Film
Registration forms
Stationery, copy machine paper, etc.

Total Supplies & Materials

E Q U IP M E N T :

Desk
Chair
Computer table 
Microcomputer with printer 

Total Equipment

T O T A L  C O S T

$25,810
1 2 . 6 6 6

10,000
600
500

25.000

500 
1,000 
1.100

500 
225 
600 

8 , 000

$38,476

36,100

2,600

9 .325

$86,501

This bill authorizes the Department of Public Safety to adopt fees to 
cover the cost of implementing this program. It is very difficult to 
estimate the revenue that would be generated by these fees. Based upon 
figures currently available, the fee charged for registration and the 
$5.00 fee for information would not generate sufficient revenue to cover 
the cost of p e r f o r m i n g  the registration and maintaining the central 
registry to make the program self-sufficient and at the same time not 
discourage registration.

If offenders were to be charged $20.00 each for initial registration, 
and persons seeking information from the central registry are charged 
a fee of $5.00, the revenue that would be raised is estimated as 
follows:

FY94

FY95

1,250 offenders 
20 fee

25,000

250 of fe nd e rs
20 fee

X

X
5, 000

1,200
 5
6, 000

1 , 2 0 0
 5
6 ,  0 0 0

inquiries

inquiries



FISCAL NOTE
BILL NO. HB 69

Revision Date: January 25 ,1993_________________________
Title: ..registrationUi and information about sex offenders...*

Sponsor: Representative Bames 
Requestor: Representative Bames_________________________________  COMPONENT SERIAL NO. 0085 through 0091

EXPENDITURES/REVENUES:

Department Affected: Department of Law
BRU: Prosecution, Legal Services_______
Component Prosecution - All___________

f

STATE OF ALASKA 
k 1993 LEGISLATIVE SESSION

OPERATING FY 94 FY9S FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES •

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- •0- •0-

FULL-TIME -0- -0- -0- -0- -0- -0- I
PART-TIME i
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

o .
K'&iPrepared by: Richard I. Peques, Director 

Division: Administrative Services) Pivi;
-ies, Director / /  n ___________________ /

Charles E. Cole, Attorney General U___________

Phone: 465-3672
Date: January 25, 1993

Approved by Commissioner:
Agency: Department of Law Date: January 25. 1993
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 69
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This bill establishes a. comprehensive program for the registration and 
community notification of sex offenders. The department's fiscal analysis 
follows below.

Section 1 . This section states the legislature's findings and policy.

Section 2 . This section amends AS 11.56 to make it a class B m i s d e m e a n o r ,for 
a person to knowingly fail to register as a sex offender, as required by 
proposed AS 12.63.010. The department cannot predict the numb e r  of offenders 
who might violate this provision.

Section 3 . This section amends AS 12.55 to require that w h e n  a defendant is 
convicted of a sex offense by a court of this state, that w r i t t e n  judgment must 
set out the registration requirements contained in proposed AS 12.63.010.

Section 4 . This section establishes an offender registration p r o g r a m  requiring 
all sex offenders within the state to register with the Department of Public 
Safety. Registrants would have to provide a variety of information including 
name, address, place of employment, aliases used, current photograph, and 
fingerprints. This provision will not have a fiscal impact on the Department 
of Law, but it will probably have a fiscal impact on the Department of Public 
Safety.

Section 5 . This section provides that the duty of sex offenders to register 
ends 10 years following the sex offender's unconditional discharge from a 
conviction for an unclassified, class A, or class B felony sex offense. This 
duty would also end 5 years following the sex offender's unconditional discharge 
for a class C felony, a class A  misdemeanor, or a class B misdemeanor sex 
offense. This section also provides that information about a sex offender that 
is contained in the central registry is confidential and not subject to public 
disclosure except the sex offender's name, address, place of employment, date 
of birth, crime for which convicted, date of conviction, place and court of 
conviction, and length of sentence.

Section 6. This section provides that the Department of Public Safety display 
notice of the registration requirements in proposed AS 12.63.010 at a place 
where the public may apply for a driver's license, identification card, or 
vehicle registration. This section will not have an impact on the Department 
of Law. . ___

Section 7 . This section amends AS 33.30 to provide that the commissioner of 
corrections shall, at the earliest possible date, or at least 10 days before 
release, send writ t e n  notice to the nearest Alaska State T r o o p e r  post and to the 
chief of police in the c o m munity where a sex offender will reside. This section 
will not impact the Department of Law. This section also provides that, if an 
inmate convicted of a sex offense escapes, the commissioner of corrections shall 
immediately notify the chief of police of the community and the state trooper 
post closest to where the inmate resided immediately before the inmate's arrest 
and conviction. There will not be a fiscal impact for the Department of Law.

Page 2 of 3
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ANALYSIS (Continued):

STATE OF ALASKA BILL NO. HB 69
1993 LEGISLATIVE SESSION

Section 8. This section amends AS 33 .30 to require that the Department of 
Corrections provide written notice to a sex offender of the registration 
requirements of proposed AS 12.63.010, and to require that the department obtain 
a signed acknowledgment of receipt cf notice from the sex offender at the time 
of the sex offender's release from a correctional facility, or immediately after 
taking s u pervision of a sex offender under the Interstate Corrections Compact 
or AS 33.36.110. i
Section 9 . This section amends AS 33.30.901 to provide the meaning of "sex 
offense" gi v e n  in proposed AS 12.63.100.

Section 1 0 . This section amends Alaska Rule of Criminal Procedure (11c) to 
provide that w h e n  accepting a plea of guilty or nolo contendere, where the 
defendant is charged with a sex offense, the court shall inform the defendant 
in w r i t i n g  of the registration requirement under proposed AS 12.63.010. This 
section w i l l  not have a fiscal impact on the Department of Law.

Section 11 and Section 1 3 . These sections have the effect of changing the 
Alaska Rule of Criminal Procedure 32(b) to coincide with the notice requirements 
of Section 3.

Section 1 2 . this section applies the registration provisions based upon the 
date of c o n v i c t i o n  and the effective date of the bill.



January 25, 1993

A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

R E C E IV E D

JAN 2 & 1993
Representative Ramona Barnes 
Speaker of the House 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Barnes:

I am w r i ting to express the support of the Alaska Association of 
Chiefs of Police for House Bill 69. We support the concept of 
identifying and registering sex offenders for some period of time 
once they have been discharged from any conviction for a sex 
offense under A S H . 41.410 - 11.41.455.

Probation, after discharge from a criminal conviction is normally 
an acceptable tool in monitoring a person's behavior. Sex 
offenders, however, pose a higher risk of re-offending and are a 
greater threat to public safety after release. Registering sex 
offenders and providing that information to public agencies in 
the offender's community will undoubtedly provide greater 
protection for the public.

If we can be of any assistance in the passage of your bill please 
let me know.

Ronald L. Otte 
President

RLO/lp
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1991 B rought a D ram atic Increase in the Need and Demand for 
Sexual A ssault/Abuse Services

S e x u a l A s s a u lt

★ In  1990, A la sk a  experienced  a 40%  in ­
crease in  sexual assaults.

•k In  A n ch o ra g e , the  rate at w h ich  w o m e n , 
ch ild re n  and m en wese raped in cre a se d  b y  
57%  b e tw ee n  Ja n u a ry , 1990 a nd  Ju ly , 
1991

★ T h e  co n se q u e n t dem and  fo r co u n s e lin g , 
a cco m p a n im e n ts , e d u ca tio n /p re v e n tio n , 
and a d v o ca cy  se rv ice s  at S .T .A .R .  in ­
creased b y  189%  betw een Ju ly  a nd  O c to ­
ber. 1 991 .

★ A la sk a ’s sexual assault rate is th e  se co n d  
h igh e st in  the n a tio n , w ith  a w o m a n , c h ild  
o r m an  b e in g  se x u a lly  assaulted eve ry  21 
hours.

Clients Served B j Program 
S.T.A.R. • 1991

R in l O u lm rt (1 4 *

EAxsUon/Trimttiea (7<J*

CriJliInUrwndoaQO*)

OdWMi'l Sn-rtea (C«

Tool C l «nu. 14,411

I s

C h ild  S e x u a l A b u s e :

★ A la s k a  leads th e  n a tio n  in  th e  rate o f  c h ild  
se x u a l abuse -  the  rate o f  abuse  in  o u r  state  is  6 
times the national average.

★ In  1 9 9 0 ,1 3 0 5  ch ild re n  w ere se x u a lly  abused  in  
A la sk a .

★ In  the  first q uarte r o f  1 99 1 , th e  D e p a rtm e n t o f  
F a m ily  and Y o u th  S e rv ice s  reported  1 60  in c i­
den ts o f  ch ild  sexual abuse in  A n ch o ra g e . T h is  
represents a 20% increase  o v e r the  sam e p e rio d  
in  1990.

★ O n e  (1 ) o u t o f  every 6 ch ild re n  in  A n ch o ra g e  is  
se x u a lly  abused.

★ F o r  the  firs t tim e  in  S .T .A .R .  's h is to ry , there  
are w a itin g  lis ts  fo r  u p  to  six  (6)  w eeks fo r  
adu lt and  ch ild  c lie n ts  to be seen  b y  s ta ff 
co u n se lo rs .

★ S .T .A .R .  is  re co g n ize d  th ro u g h o u t A la s k a  as 
the  p rim a ry  sexual assault a g e n cy . S .T .A .R .  
educa tors tra in  p ro fe ssion a ls  a nd  p a ra -p ro - 
fe ssio n a ls  in  A n ch o ra g e  and th ro u g h o u t th e  
state.

Reduction in Funding Support
★ T h e  co m b in e d  fu n d in g  cu ts  re ce iv e d  b y  

S .T .A .R .  in  1991 and 1992 to ta led  5 1 4 8 ,0 0 0 . 
T h e se  cu ts  fo rce d  S .T .A .R .  to e lim in a te  5 
s ta ff p o s itio n s  (tw o  e d u ca tio n /p re v e n tio n  
s ta ff a nd  three  c lie n t se rv ice s/co u n se lin g  
s ta ff) d u rin g  a period  o f  e sca la tin g  need  and 
dem and fo r  serv ice s.

S.T .A  J L 1991 In c o m e

rundnW i* RrvaoMKS (2-7% 
UntUd W»jr Cranl K m m a  (111%;

Municipal Grant Revenues (19.2%)

P ro jr im  Revenues (2-S%)

—SU!«Cr«nl Rcvtnuo (MJ%)

j  Tool twwnu UN 4 I7  |
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Colorado Enacts Mandatory Arresst Law
C o lo ra d o  p re v io u s ly  had a statute 

w h ich  p ro v id ed  u . i t  an  o f f ic e r  
c ou ld  c ith e r a rrest o r  rem ove  a 

p e rson  from  the p rem ises i f  the o ff ic e r  
has p robab le  cause to  be lieve that the 
p e rson  v io la ted  a restra in ing  o r  p ro te c ­
t iv e  o rd e r . H ow eve r, the  le g is la tu re  
enacted a statute am end ing  the en fo rc e ­
m en t p ro v is ion s  o f  its d om es tic  v io ­
lence  statutes in ju n e  o f  1992  to  requ ire 
an o f f ic e r  to  arrest any pe rson  w h o  v io ­
lates an o rd e r i f  the o rd e r  was served 
u p o n  that p e rson  o r  that p e rs o n  has 
rece ived  actua l no tice  o f  the o rd e r  and 
w hat the o rd e r says. T h e  law  passed , 
H ouse  B i l l 9 2 -1 0 7 5 . a lso  increased  the 
pena lty  i f  the v io la to r had been conv ic t­
ed  o f  any  o th e r  d o m e s t ic  v io le n c e  
o ffen se  w ith in the past seven years. This 
law  is now  in e ffec t.

C o lo ra d o  a ls o  enac ted  H ou se  B i l l 
91-1177 o n  May 31, 1991, w h ic h  states 
that certa in  sentences fo r  d om estic  v io ­
le n ce  v io la tio n s  m ust be se rved  c o n ­
secu tive ly  and not c on cu rre n tly . Fu r­
the rm ore . the 1991 statute p rov id es  that 
n o  one  charged w it h v io la ting  a restra in­
ing o rd e r is a llow ed  to attack the v a lid i­
ty o f  the o rd e r in the c rim in a l p ro c e ed ­
ing . That statute a lso  a llow s any  pe rson  
exc luded  from  a shared  res idence in a 
tem po ra ry  restra in ing o rd e r the righ t to

Subscription Service
In  response to requests from  battered 
w om en ’s advocates f o r  cu rre n t and 
com p rehen s ive  re sou rce  m ate ria ls  
p e rta in ing  to lega l issues a ffe c tin g  
battered w om en . NCOW FL’s N a tion ­
a l B a tte red  W om en 's Law  P ro je c t 
o f fe rs  a sub sc rip tion  se rv ice . T h is  
se rv ice supp lem ents the b i-m on th ly  
p u b lic a tion  o f  Tbe W omen's A dvo ­
c a te  by p ro v id in g  m o n th ly  m a ilin gs 
o f  a w ide  range o f  th e  m o s t recen t 
m ateria l such as ma jo r  cases, state and 
fede ra l laws, stud ies, a rtic le s , new  
N CO W FL resou rce packets and  rev i­
s ion s  o f  e a r lie r packets, m od e l p o l i ­
c ies, and announcem en ts o f  n ew ly  
a v a i la b le  re s o u rc e s  f r o m  o t h e r  
s o u rc e s . T h e  a n n u a l fe e  f o r  th is  
m on th ly  se rv ice  Is 1150 .

re tu rn  one  tim e w ith  a peace o ff ic e r  to 
ob ta in  su ffic ien t und ispu ted  pe rsona l 
e ffec ts  as arc necessary to m ain tain a 
n o rm a l s ta n d a rd  o f  liv in g  u n t i l the  
cou rt-o rd e re d  hea ring .

It is s ign ifican t that C o lo ra d o ’s new- 
m anda to ry  a rrest law  was enacted just 
a fte r the re lease  o f  the  recen t p o lic e  
rep lic a tion  s tudy  o f  the effectiveness o f  
a rrest in C o lo ra d o  Springs, C o lo ra d o . 
That and  o th e r p o lic e  stud ies released 
since the o rig in a l M inneapolis po lice  ex­
perim ent p u rp o rt to sh ow  that w h ile  a r­
rest has at least a sh o rt term  deterren t 
e ffec t, the e ffec t may no t w o rk  a-, longas 
b e lie v ed  o r  as w e ll f o r  u n em p lo y e d  
o ffe n d e rs  as fo r  th o se  w ith  jobs . Based 
on  v ic tim  accoun ts in the study, arrest 
was a sub s tan tia l d e te rre n t . But the 
p o lic e  statistics, w h ich  account fo r o n ly  
a fra c tio n  o f  d om es tic  v io le n c e  inc i­

d e n t s ,  d id  no t show  any long  term  deter­
r e n t  e ffect.

F.ven though the C o lo ra d o  legis lature 
k fin cw  about the results o f  at least the 
C c .o lo rado  Springs experim ent, the legis­
la t u r e  enacted the tougher arrest legisla- 
n - io n . T h is  le g is la t iv e  c h a n g e  was 
suuppo rtcd  by the C o lo ra d o  D om estic  
W io ie n c e  C o a lit io n .

The N BW LP w ill so on  be pub lish ing  
a ifp ap e rana ly z in g  the po lice  rep lica tion  
sutudies in w h ich  the NBW LP conc ludes 
thtiat those stud ies w ere flaw ed  and d o  
nqot prove that arrest o r  m andator)- arrest 
huurts w om en .

C op ies o f  C o lo ra d o  H ouse  B ill 92 - 
15075 (5  pages) and  H ouse B ill 91-1177 (5  
Ppages) are availab le from  N CO W FL fo r  
*11 .75  each, o r  * 3 .0 0  fo rb o th . Inc lud ing  
p&ostage and hand ling . ■

Sex Offenders Likely to Reoffend; 
Treatment Does Not Work;
A  M inneapo lis  S ta r  T ribune'.itudy 

and investigation conc lud ed  that 
rap ists and  c h i ld  sexua l abusers 

w ere  m o re  lik e ly  to  be a rrested  fo rln ew  
sex crimes i f  they com p le ted  psycho log ­
ica l treatm ent than  i f  they w ere never 
trea ted . Most sex o ffe n d e rs  neve r went 
to  p ris o n . T h e  average rapist had been 
c h a rg e d  w ith  m o re  th a n  th re e  sex 
crim es (3 .4 ) , and  c h i ld  m o les te rs  aver­
aged m o re  th an  fo u r  (4 .1 ). Each succes­
sive arrest o r  c o n v ic t io n  increased the 
lik e lih o o d  that the  o f fe n d e r  w ou ld  re ­
o ffe n d  even soon e r. O ne  o f  eve ry  fo u r 
tw o -tim e  rap ists was rca rrested  w ith in  
tw o  years, w h ile  m o re  than  h a lf o f  a ll 
l&ree-Sifl&S-rapist* were rear®»j®<jLv4*
jhtnitflge'yeatv*

T h e  n e w s p a p e r  c o n d u c te d  a 
com pute r-assis ted  investiga tion  o f 9 3 2  
first-degree sex o ffe n d e rs  conv ic ted  be ­
tw een  O c to b e r 1 9 8 0  and N ovem b e r 
1989 . Sexual p en e tra tion  is requ ired  fo r  
a first-degree sexua l o f fe n d e r  in M in­
nesota. Many o f  the crim es a lso  invo lved 
death  threats, ab d u c tion , use o f  a w ea­
p on  and physica l in ju ry  to the v ic tim . ' 
The 3 92  rapists. 3 75  ch ild  m olesters and

1«$5 incest o ffe n d e rs  w ere stud ied  sep­
a ra te ly . Each sex c rim in a l was tracked 
f<hr 9  years fo r  a ll se rious crim es (a lso  in ­
c lu d in g  assault, burg lary , dom estic  v io ­
le n c e . robbe ry  and m u rde r), the dates o f  
e n t r y  and re lease from  p ris on  and sex 
o t f fe n d e r trea tm ent, the tim e betw een 
reclcase and rearrest.

T re a tm en t in  M in n e s o ta 's  m u ch  
p ra is e d  tre a tm en t p rog ram s  d id  n o t 
w >ork , excep t to  keep  m an y  sex o f ­
fe n d e r s  o u t o f  p r is o n . M any judges 
l e a s e d  any o f fe n d e r w illin g  to subm it 
ttb-treatment.

O v e r the n in e  year s tudy  n e a r ly  on e  
-<ltuarter o f  the rapists w ere rearrested fo r

rcearrcst rate fo r  ch ild  m o les te rs  du ring  
dhc nine years o f  the study was 1 3% . 
ffcapists and ch ild  m olesters w e re  c o n ­
f l ic t e d  o f  9 0 %  o f  th e ir  su b seq u en t 
atrrcsts.

D u rin g  the ir life tim es fo u r  ou t o f  f iv e , 
o t f ih e  3 9 2  rapists a lso  had been charged*
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W O M EN 'S  ADVOCATE

>ex O ffenders L ikely 
/  to  R eoffend

,/
Continued from  Page J 
w ith  1 ,4 8 5  non -sexua l o ffen se s  in Min* 
n c so ta (3 9%  assault, } 2 %  robbery, 18%  
k idnapp ing , 18%  theft, 10%  drugs, and 
6 %  m u rd e r ) . Rapists w h o  had o th e r 
c r im in a l charges p r io r  to  th e ir first- 
d eg ree rape c on v ic tion  w ere tw ice as 
lik e ly  to  be rea rrested  fo r  an o th e r sex 
c rim e  as those  w h o  had n o  p r io r  c rim i­
n a l h is to ry . T h e  youn g e r the sex o f ­
fende r. the m o re  lik e ly  he was to attack 
again , and the m ore  lik e ly  he was to be 
v io le n t .

In  con tras t to  rapists and ch ild  m o l­
esters w h ose  v ictim s w ere n o t ch ild ren  
in th e ir fam ilies , m ale incest pe rp e tra ­
to rs  w e re  less lik e ly  to be caught re ­
o ffe n d in g  (th e ir  rcarrest rate fo r  sex 
c rim es was 6 %  a fte r tw o years), usua lly  
because th e ir v ic tim s grew  up and be­
cam e less accessib le. The soc ia l sanc­
t io n s  ag a in s t c r im in a l ly  c o n v ic te d  
incest pe rp e tia to rs  are be lieved to be far 
g reater than fo r  o th e r sex o ffende rs : loss 
o f  jo b . hom e , w ife  and ch ild ren .

The crim ina ls in terview ed by the Star Tribune acknow ledged  huge numbers 
o f  sex c rim es that went u n rcp o rted  o r

C on sum er R epo rtin g  
A gencies R equ ired  to  
In c lu d e  In fo rm a tio n  About 
Child S u p p o r t A rre a rs
B eg inn ing janua ry  1 ,1 9 9 3 , anew  sec­

tion  o f  the Fair C redit R epo rting  Act 
[15 U .S.C . §1681 ] requ ires c on sum e r 
re p o rt in g  agencies to in c lu d e  in any 
c on sum e r re p o rt in fo rm a tio n  o n  the 
person 's fa ilu re  to  pay overdue suppo rt, 
as lo n g  as the in fo rm a tion  is p ro v id ed  to 
the agency by a state o r  lo c a l c h ild  sup ­
p o rt en fo rcem en t o ffic e  o r  v e r ifie d  by a 
lo c a l ,  s ta te , o r  fe d e ra l g o v e rn m en t 
o ffic e , and  the debt is less than  seven 
years o ld . [Ted Weiss C h ild  S u pp o rt En­
fo rc e m e n t  Act o f  1 9 9 2 , P u b lic  Law 
1 0 2 -5 3 7 ], T h e  e ffe c t o f  this law  w i l l be 
to  p reven t a ch ild  suppo rt d e b to r from  
ob ta in ing  c red it (e .g ., m ortgage , lo a n , 
ca r paym ents, c red it card ) w ith ou t first 
paying the ch ild  su pp o rt deb t. ■

unso lved  and  in o th e r cases they es­
caped p rosecu tion  by p lead ing gu ilty  to 
an o th e r c rim e , such as burg lary.

A no th e r lo n g  term  study, that o f  O n ­
tario's w id e ly  acc la im ed ch ild  sexual 
abuser trea tm ent p rog ram , a lso  fo u n d  
that treated m o les te rs  ac tua lly  com m it­
ted m ore  v io le n t crim es fo llow in g  th e ir 
re lease than those  n o t treated . A g row ­
ing num ber o f  state-run sex o f fe n d e r 
treatm ent p rog ram s in the United States 
agree. Recently  Massachusetts c on c lu d ­
ed that its prog ram s were ineffective and 
c lo se d  th em . C a li fo rn ia  c lo se d  o n e  
m a jo r p rog ram  in 1982  and is c lo se ly  
study ing  the e ffec tiveness o f  an o th e r to 
sec i f  sex o ffe n d e r treatm ent is effective. 
F lo r id a  c lo sed  the last o f  its fo u r  fa c i li­
t ie s  tw o years ago. M ary land 's p rison  
system has g iven  up on  treating a ll but 
V h c ,y ou ng e r, le ss  h a rd e n e d  sex  o f ­
fe n d e rs  in th e  h o p e  that y o u n g  o f ­
fe n d e rs  a re  m o re  am en d a b le  f o r  
treatm ent.

In  N o rw ay  and  D enm a rk , w here cas­
tra tion  is a lega l a lte rna tive to life  im ­
prisonm ent fo r  convictedsex o ffenders, 
the rearrest rate fo r  castrated convicts is 
less than five p e rc en t . but som e cast rat­
ed m en have ga ined  w eight, d eve loped  
diabetes and c on tin u ed  the ir assau ltive 
b eh av io r tow ards o thers .

C op ies o f  "F re e  to R ape" artic les are 
a va ilab le  fo r  $ 1 .5 0  ( low e r p rices fo r  
m o re  o rd e rs ) from  Rape R epo rt, Star 
T ribune , 4 2 5  P o r t la n d  Avenue, M in ­
neapo lis , MN 5 5 4 8 8 (6 1 7 )6 7 3 - 7 4 9 9 . ■

N on-M arita l Child Has 
R ights To A dd itiona l 
S u pp o rt F rom  Fa th er
N ew  Y o rk ’s h ighest cou rt a llow ed  

the m o th e r o f  a non -m arita l ch ild  
to  sue f o r  a d d it io n a l s u p p o r t  

fifteen  years a fte r en te ring  in to a cou rt- 
app roved  agreem ent w ith  the c h i ld ’s' 
fa th e r that lim ite o  his ob lig a t ion  fo r  
ch ild  suppo rt . C om m iss io n e r o f  S o c ia l 
Serv ices o f  the C ity  o f  New York o/b/oAclrianna G. v. Ruben 0 . ,  N .Y .2d
___________N .Y .S .2 d ____________ N .E .2d
 (N .Y .C t .o fA p p . 1992 ). Because the
m o th e r and ch ild  had begun receiv ing 
pub lic  assistance, the cou rt he ld  that the

JA N U A RY  199 3

C om m iss io n e r o f  Soc ia l Services c ou ld  
ask fo r  a d d itio n a l su p p o rt even though 
the m o th e r had agreed to the lim ita tion  
and m ight not have been able to b rin e  
the action herse lf, under New York's law 
re g a rd in g  p a te rn ity  " c o m p ro m is e "  
ag reem ents.

NCOW F Lappeared  as amicus cur­iae in this case. onbehaU o f  the m o th e r 
and ch ild , and argued m at the statuie 
perm itting such lim itingagreem cnts un ­
c o n s titu t io n a lly  d iscrim inates against 
non -m arita l ch ild ren  because it den ies a 
n on -m a rita l ch ild  the same right to re ­
quest add itiona l suppo rt upon a change 
o f  c ircum stances that is a llow ed  a ch ild  
o f  a m a rita l u n io n .

Most states have s im ila r statutes, but 
not a ll are so severe as the one in New 
Y o rk . F o r exam p le , the law  in 18 o th e r 
states' w ou ld  a llow  the m o th e r to re ­
quest add itio n a l su p p o rt except in very  
lim ited  circum stances.

Patern ity com p rom ise  statutes are a r­
cha ic  and  a ro se , i ro n ic a lly , ou t o f  a 
d e s ire  to  s e c u re  s o m e  s u p p o r t  f o r  
" i lle g it im a te "  c h ild re n  w h o  had few 
o th e r  righ ts. As was the case in New 
Y o rk , w h e re  the fa the r is a Park Avenue 
su rgeon , the fathers in m ost o f  the cases 
a re  "m e n  o f  m ean s" w h o — fo r  a p ric ?  
— can a v o id  the em ba rra ssm en t o f  a 
pa te rn ity  su it. At a tim e w h en  it was ex­
trem ely d iffic u lt to p rove paternity, laws 
that a llow ed  the fa the r to o f fe ra  lim ited 
am oun t o f  ch ild  su p p o r t , w ith ou t ad ­
m itting  patern ity , a lso  se rved  to keep 
these ch ild ren  from  becom ing  d ep en ­
den t on  the pub lic  fo r  su p p o rt .

W ith  the deve lopm en t o f  soph isticat­
ed b lo o d  and genetic tests and the in ­
c reased  re c o g n it io n  o f  the c o n s t itu ­
tio n a l rights o f  n on -m a rita l ch ild ren , 
however, it became c lea r that this " p r o ­
te c t io n " o n ly  protects the fathers. NX'e 
can expect to see these laws even tu a lly  
d r o p p e d  f r o m  th e  b o o k s — c ith e r  
th rou gh  lit ig a tion  o r  leg is la tion . ■

1. Alabama. California. Colorado. Dela­
ware. Hawaii, Illinois. Kansas. Minnesota. 
Missouri, Montana. Nevada. New Jersey, 
New Mexico, North Dakota, Ohio. Rhode Is­
land, Washington and Wyoming.
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C H A R A C T E R IS T IC S  O F  A D U LT  SEX U A L  O F ­
F E N D E R S . B e fo re  any  in te rven tion  in the b eh av io r o f 
s e xu a l o ffe n d e rs  can  be  un d e rta k en , it is n e c e s sa ry  to 
h ave  an idea  o f w ho it Is, at le a s t in a  g e n e ra l s e n s e , we 
a re  dea ling  with. V e rnon  Q u in se y  h a s  recen tly  p ub lish ed  
a  leng thy review  o f d e v ia n ce -re la te d  lite ra tu re  and  
p re sen ts  u s  with a b ro a d ly -b a se d  d esc rip tion  o f w ho and  
what se xu a l o ffe n d e rs  a re . T he  re a d e r  is  re fe rre d  to that 
w ork (In D . W e iss tub  (E d .) (in p re s s ) , Law  and  M enta l 
H ea lth : In te rn a tiona l p e rsp e c tiv e . P e rg am on , New  
York .)

To sum m a rize , Q u in se y  p ro p o s e s  that the re  a re  two 
p rim a ry  fac to rs  in th e  g en e s is  o f a  s e x u a l a g g re ss iv e . 
O n e , that th e re  ex ists a con tinuum  o f re la tive  s e x u a l at­
traction  o r p re fe re n c e  fo r the dev ian t fo c u s  and , two, that 
th e re  a re  a va rie ty  o f re a s o n s  w hy that fo cu s  is c h o s e n . 
H e d e sc rib e s  th e se  fa c to rs  a s  add itive .

W ith in the fram ew o rk  o f th e s e  two fac to rs  he ex­
p lo re s  the ind iv idua l q u a lit ie s  o f kn ow n  s e xu a l o ffe n d e rs . 
W h ile  the p ap e r is p rin c ip a lly  c o n c e rn e d  with ch ild  mo^ 
te s te rs , b e c au se  o f th e  am oun t o f b e h a v io ra l c ro s s o v e r 
s e e n  in this p op u la tion , (A be l, G . M itte lm an , M . Becke r, 
J . C unn ingham -R a thn e r , J . and  L u c a s , L . T he  C ha rac te r*  
istics o f M en W h o  M o le s t Y oung  C h ild re n . W o rld  C o n ­
g re s s  o f B eh av io r T h e rap y , 1 9 8 3 ) I b e lie v e  that in fe r­
e n c e s  can  be  m ad e  fo r se x  o ffe n d e rs  in g e n e ra l. ( I ’ m not 
su re  that Dr. Q u in se y  w ou ld  a p p ro v e  o f th is u n d ocu ­
m en ted  in fe ren ce , bu t v h a t  we a re  in te re s ted  in h e re  a re  
gen e ra lit ie s  up on  w h ich  to s tru c tu re  a n  exp lo ra to ry , e v a l­
ua tion  p ro toco l).

In te rm s o f m otiva tion , Q u in se y  p re s e n ts  a  conv inc ing  
p ictu re o f the o ffe n d e r a s  ac ting  ou t h is  d e v ian ce  a s  a 
re su lt o f an  ac tive , m e a su ra b le  s e x u a l a ttrac tion . T h is  at­
traction  is e xp e rie n c ed  by the  o ffe n d e r , p rio r to  and  du r­
ing the behavior, a s  p le a s u ra b le  a n d  d e s ira b le . In add i­
tion , he repo rts  that th is a ttrac tion  h a s  frequ en tly  b een  
first re c ogn ized  by the  o ffe n d e rs  in th e ir own ch ild h o od s  
(firs t ove rt act o f s e x u a l d e v ia n ce  a t ab ou t a g e  16). As 
part o f this a ttra c tion /p re fe ren ce , the  o ffe n d e rs  a re  
p ron e  to fan ta s ize  s e x u a lly  ab ou t th e ir dev ian t behavior. 
T h is , in e ffec t, a llow s th e  o f fe n d e r to re h e a rs e  the b eh av ­
io r in im ag ination  in th e  a b s e n c e  o f a  su ita b le  ta rget/v ic ­
tim .

Sexual offenders also act out their deviance at high 
rate&*in the Able study eite&abov* (1983) the average 
nurnber qf sexual assaujtrcompleted, by each offender

ol child
victims was 76. Their behavior does not show the pattern 
of decline in frequency with age as found in property of­
fenders. It appears that they do not outgrow their sexu­
ally exploitive preferences. Recidivism rates are high 
ana increase in relation to ihe lfumberoTprevious sex of- 
 ̂ e sjan d with atj r achlonjo m ale (nonMncesI).child Vic­tims,

Even though th is p op u la tion  is kn ow n  b e c au se  o f its 
d ev ia tion , the m a jo rity  sh ow  no o th e r p sy ch op a th o lo g y .

E V A L U A T I O N  
a n d  T R E A i  M E N  I

T he ir p rin c ip a l d ia g n o se s  a re  p a rap h ilia  ( . . .  an unusua l 
act o r fa n ta sy  is requ ired  o r s o xu a i a ro u s a l) and  on e  of 
the fc tm s o f cha ra c te r d iso rde r.

In te rm s  o f d e v e lopm en ta l h is to rie  . o n e  finds a gen- 
• e ra l h igh le v e l o f dys func tion  in the o ffe n d e r's  fam ily of 

o rig in  inc lud ing  ph ys ica l, em o tion a l and  se xu a l abu se  o f 
th em se lv e s  a s  w ell a s  o th e r fam ily  m em be rs . The d e ­
g re e  o f fam ily  d ys fu n c tion  in c re a s e s  a s  o n e  m oves from  
a  com m un ity  trea tm en t p opu la tion  upw ard  through in­
c a rc e ra te d  o ffe n d e r p op u la t io n s . O n e  sp ecu la te s  that 
th is is the re su lt o f a  c rim in a l ju s tic e  se le c t ion  p ro ce ss  
which p la c e s  the m o re  s e r io u s  o f fe n d e rs  in se cu re  facili­
tie s and  le a v e s  the le s s  s e r io u s  in the  com m unity .

A p re lim in a ry  s tu d y  o f s e xu a l o ffe n d o rs  in com m u­
nity trea tm en t (W o lf, S . and  C on te . J ., 1 9 8 4 ) found that 
they  had b e en  ove rt ly  (h a n d s  o n ) s e xu a lly  abu sed  a s  
ch ild ren  in 2 7 %  o f the c a s e s  o b s e rv e d . Th is c om p a re s  to 
5 3 %  no ted  by Q u in soy  fo r in c a rc e ra ted  o ffe n d e rs . C om ­
m un ity -trea ted  o f fe n d e rs , in that study , however, show ed 
the sam e  k ind s o f fam ily  o f o rig in  a y s fu n c tio n  that Q u in ­
s e y  rep o rted  in in ca rc e ra ted  o ffe n d e rs .

T he ir p a tte rn s  o f o ffe n d in y  w e re  a ls o  ve ry  sim ilar. 
W h ile  the com m un ity -trea ted  p op u la tion  show ed fewer 
victim s a n d  m o rs  lim ited h is to r ie s , th ey  did show  the 
s am e  p a tte rn s  o f beg inn ing  o ve rt s e x u a lly  agg re ss ive  
b eh a v io r in ch ild h ood  a n d  a d o le s c e n c e  (app rox im ate ly  
7 5 % ) .  T h e y  sh ow  the s am e  le v e ls  o f p rem ed ita tion  and 
p lann ing . T h e  com m un ity -trea ted  o f fe n d e rs  w ho have 
m o le s ted  m a le  ch ild ren  a ls o  sh ow  the h ig hest frequ ency  
o f d ev ian t behav io r, n u m b e r o f v ic tim s and  g rea tes t ten ­
d en cy  to re o ffe n d .

In ces t o ffe n d e rs , in both  g ro u p s , sh ow  m ore  lim ited 
dev ian t h is to rie s  in g e n e ra l but m o re  than  h a s  been  b e ­
lieved . F o r e x am p le . A be l (1 9 8 3 ) fo u n d  that his sam p le  o f 
h e te ro sexu a l- in ce s t o f fe n d e rs  h ad  a ls o  m o le s ted  lem a le  
ch ild ren  ou ts id e  the ir fam ilie s  4 4 %  o f the  tim e . H is s am ­
p le  sh ow ed  c ro s so v e r to a  d e g re e  that ind ica tes that it is 
risky  to a s su m e  that the o ffend e r, at d iscove ry , on ly  ac ts 
ou t in the d e v ia n ce  fo r wh ich he  w as  caugh t.

In sum m a ry , s e xu a l o f fe n d e rs  a re  m otiva ted  to act 
ou t the ir d e v ia n ce  a s  a se xu a l p re fe re n c e . In s im p le  
te rm s , they  like  what th ey  do . T h ey  a re  not in any la rg e  
n um be rs  p sych o tic  o r s c h izop h ren ic . O n ce  the ir se xu a l 1 
p re fe re n c e  is e s ta b lish ed  they tend  to con tin ue  to pu rsu e  
iL They w ill m ost o ften , at th e  tim e o f d iscove ry , h ave  
m o re  than  o n e  victim  an d  p ro b a b ly  m o re  than  on e  dev i­
an t se xu a l fo c u s . In In ce s t c a s e s , fo r  e xam p le , they a lso  
m o le s t ch ild ren  ou ts id e  the ir h om e s  a lm o s t h a lf the lim e .

F rom  c lin ica l e x p e rie n c e , o f fe n d e rs , w hen caugh t, 
will e ith e r d en y  the o f fe n s e , m in im ize  the ir respons ib ility  
(s h e  m ad e  m e d o  i t . . .  H e liked  i t . . .  T h ey  do  it in A frica 
a ll the t i me . . . )  o r c la im  the cu re  (I'v e  le a rn e d  m y le s s o n  
. ,  .fou nd  G o d  . . .  s o b e re d  up . . . ) .  T h ey  a ls o , a ll o the r 
th ings be in g  eq u a l, tend to re tu rn  to d ev ian ce  sho rtly  a f­
ter they fe e l s a fe  from  c rim in a l ju s t ic e  s an c tion s . In their 
h is to rie s  they  will have qu it m any  lim e s , o ften  a fte r each
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of-'erse. Tney will lie extensively about their deviance 
and will cs reluctant to reveal information beyond what is 
known about them already.

Clinical Note: Offenders, during evaluation, seem to 
reveal information about their deviance at a set rate. Re*

EVALUATING OFFENDERS. This article will deal 
with the evaluation of sexual offenders who are admit­
ting to, at least, the behavior for which they have been 
referred. Evaluating denying offenders will be dealt with 
in a later issue of the SVQ. For further discussion of this 
topic see "Developing Your Theoretical Framework," 
Evaluating Sexual Offenders in Volume 1, Number 1 of 
the SVQ.

The specialized evaluation of the sexual offender 
forms the basis for planning a treatment response. It is 
"specialized" in that it addresses a specific problem and 
makes recommendations as to treatment and limitations 
to the freedom of the client. It is specialized in that its 
foundation is a specific body of data focused on the prob­
lem of sexual violence.

Since sexual offenders do not In any significant 
numbers self-refer for their problems, evaluation will 
most often occur after discovery and before sentencing. 
The offender will have been referred by someone in the 
criminal justice system and the evaluation may be used 
by the court in sentencing the offender.

Given the above, the client will be resistant to reveal- 
3 much about himself. He will probably believe that he 

nas cured himself of the referring problem and will "just 
want to forget about it.” What information he will reveal 
will be distorted and minimized. As such, the client's self- 
report will be of limited direct use in defining the sexual 
problem. To compensate for this serious limitation, the 
specialized evaluation relies on information gathered 
from a variety of sources outside of the client. « 

The first step in the evaluation, after deciding to 
evaluate the offender, is the development of an informa­
tion access system. Information needed for the evalua­
tion comes from two sources: internal and external. In­
ternal information is that which one derives from the 
offender directly. This includes self-report, personality 
assessment instruments, and psyehophysiological as­
sessments such as the penile plethysmograph and clini­
cal polygraph. External information is that derived from 
contacts with discovery materials, witness and victim 
statements, victim evaluations, contacts with partners, 
family of origin, friends, pastors etc.

External data sources require signed releases of in­
formation from (he offender. He must be fully informed as 
to the purpose of the releases, who will be contacted, 
what will be discussed and why it is necessary to the 
evaluation. In most cases this will include the client/of­
fender's attorney. An attorney is used to operating within 
an adversarial system and will see the evaluator as ei- 

'r for or against his client. The evaluator must commu- 
cate that his agenda is to assess the nature of the cli­

ent's problem, estimate his potential for further harm to 
others and recommend reasonable treatment alterna-

gardless of how much an offender reveals during evalua­
tion. he has a lot more that he will withhold.

NOTE: Citations and references are listed in the RE­
SEARCH section under bibliography.

lives. Again, if the evaluator and the attorney represent­
ing the offender cannot come to agreement on the pur­
pose and form of the evaluation, it would be advisable to 
not proceed further.

Internally derived information begins with the inter­
view of the offender. One is looking to understand the life 
forces which created the potential, now realized, to make 
this individual into * sexual offender. One is looking for 
histories of interfamily abuse; sexual, physical and emo­
tional which provides us with examples of values devel­
opment in the family and the offender which supports 
sexually violent behavior.

Since the reality of the sexual deviance is not at 
question, the evaluation is intended to assess the risk for 
reoffence of this offender and his amenability for treat­
ment. The more enmeshed in the offender’s family back­
ground the deviance is (attitudes, values, family history) 
thb more likely deviance will function as part of the of­
fender's lifestyle. The more deviance is a part of the of­
fender's lifestyle, the less likely the offender is willing to 
give the behavior up. All other factors considered, his­
tory of deviance, type of offending, and frequency, are 
probably the best predictor of treatment failure and reof­
fence.

One is also looking for the actual beginnings of sex­
ual violence in the offender's life, its frequency over time, 
periods of no deviance, and periods of behavioral esca­
lation. One is asking, what precipitated the suppression 
of behavior, what factor preceded or may have precipi­
tated the return to deviance. This information details the 
offender's pattern of deviant behavior. The structure of 
this pattern forms the focus of treatment planning and 
functions as behavioral evidence of approaching reof­
fense. For example, an exhibitionist client has a history 
of withdrawing from friends and spouse, becoming argu­
mentative and spending increasing amounts of time 
driving around alone prior to and during exposing. Dur­
ing treatment these behaviors reappear. It is probable 
that this client either is, or will be reoffending. These be­
havioral "warning signs" must be identified and noted in 
the evaluation's discussion of his deviant pattern.

The next step is to elicit from the offender his ver­
sion of the presenting deviant behavior. Recognizing 
that he will give a minimized accounting of what hap­
pened, it is useful to hear him out. His report will expose 
the distortions in his thinking and the style and strength 
of his defenses. This step is useful in assessing the ame­
nability or the vulnerability of the offender to treatment. 
The greater the client's distortions of what actually hap­
pened, the more a part of his value system the deviance 
is. The more a part of the offender's value system the de­
viance is. the ,'ess vulnerable he is to treatment mes­
sages that the behavior is hurtful to others. The more ro­
bust his distortions and defenses, the less amenable he 
is to treatment.
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Personality assessment is the next step in the evalu­
ation process. At the present time there are nc depend­
able "test" profiles which identify sexual offenders 
100% of tho time. This is due in large measure to the of­
fenders' consistent attempts to make themselves look 
good. They will attempt to "fake good" on the instru­
ments rendering the results frequently invalid. When 
valid results are seen, the most frequent profile will ex­
press antisocial or asocial value systems, ruminative­
ness, impulsivity, and low empathy. The utility of person­
ality assessment with this population may be that It 
measures their willingness to answer questions can­
didly. The danger of using them is that one finds very (be- 
havioraliy defined) dangerous offenders who represent 
normal looking personality profiles. As such, personality 
tests are of limited use and cannot be used, alone, to de­
fine the level of personality disorder present.

Psychophysiological assessment is the last source 
of internal data to be considered here. The two instru­
ments most used are the penile plethysmograph and the 
polygraph. The plethysmograph is used to identify the 
range of sexual arousal which the offender experiences. 
(NOTE: an in-depth discussion of the plethysmograph is 
planned for the next issue of the SVQ.) This data should 
be used with the same attitude which one approaches 
personality testing. That is, endorsements of interest in, 
or attraction to, deviant themes must be accounted for* 
However, their absence from the test results does not 
mean that they don't exist, just that they were not mea­
sured.

External data collection is the next step in the evalu? 
ation. After the first meeting with the offender, the evalu­
ator contacts the referring agency, the offender's attor­
ney and any other individuals involved in the case. 
Discovery materials are collected and any previous re­
ports are reviewed. The offender’s version of the deviant 
behavior Is compared and contrasted with other 
sources. Differences are explored to assess why they 
might exist. Are the differences the result of different per­
ceptions, distorted thinking, or dishonesty cn the part of 
the offender or others? «

If one has the option, placing the offender in a sex 
offender treatment group is an excellent way to gather 
further data. This allows the offender to see others with 
problems similar to his dealing honestly with their devi­
ance. One expects the amenable client to expand his 
self disclosure, his defenses to weaken and his distor­
tions in perception of his deviance to change somewhat 
in the face of confrontations by the group members. If 
one does not observe these changes in the offender one 
can summize that the likelihood of his profiting from 
treatment i3 minimal.

Even in cases where you cannot place the offender 
in group, it is important to s e e  a s  much of the individual

as possible. The less time you can spend with tne of­
fender. the more external data you will need.

The final step in the evaluation is to make recom­
mendations. What you recommend as your treatment 
plan, even if your recommendation is prison, depends 
on a number of factors. First, what motivates the client 
into treatment. Is he voluntary or court-ordered. Is he a 
present risk to the safety of the community. Can you. as a 
therapist, reasonably expect the offender to profit from 
treatment at your agency. (Be careful of your own sense 
of grandiosity. It is seductive to have referral sources 
think of you as the "Wizard." Your errors willbe borne by 
the offender's next victim.) 'j

The first consideration, thesource^fnT^vation,/de­
termines whether soecializedlreatmenrwill take-oface. 
Offenders are unlikely to remain in a treatment setting 
which makes demands on him or expects that he will 
work directly on his deviance unless forced to. Without a 
clear mandate, from the court for exampie, the offender 
will find the least intrusive treatment-he can. The least 
intrusive, of course, being-no'treatment at allT\

The next consideration is dangerousne^ The best 
predictor of future behavidrtrsttti past behavior. If the of­
fender has a history of sexual abuse and exploitation ex­
tending back into his childhood, if his deviance has been 
constant or highly patterned, you can expect him to con­
tinue in that pattern. This means reoffence. Given what 
you know about the offender, and what you suspect, can 
external controls be structured around the offender to 
prevent reolfence opportunity? In that light, does the of­
fender's family see him as a risk and can they be counted 
on to protect othersirom his abuse?

The final factor is the most difficult to assess. Is he
- internally motivated fo.r treatment? Does his behavior

cause hfm any-real pain, guilt or embarrassment? If he 
experiences little guilt around his deviance, or doesn't 
think of it as wrong, he is not amenable to treatment in 
any setting. Your best efforts as a therapist will fail. Even 
if he is motivated to change out of his discomfort with his 
deviance, is he so out of control that he is probably reof­
fending as you read this? Sexual offenders can only be 

- counted on to do what feels the best to them. If they really 
had any internal motivation to stop or discomfort with de­
viance, they would have sought treatment prior to being 
caught or stopped the behavior on their own.

These are the general components of evaluating 
sexual offenders. It is a different approach than most of 
mental health. It has most in common with evaluations ol 
other criminal populations. It also shares the risks of that 
group in that when we, as evaluators and therapists, 
make errors in our assessment of risk, someone else 
pays the price for that mistake.



k

§1

Alleged molester freed, rearrested
By A.J, HOSTETLER • 1- .
T h e  A s s o c ia te d  P ress . - ;.

PHILADELPHIA — A man with AIDS 
who may have paid hundreds of boys and
young men to have sex 
rearrested Saturday night after two more 
teen-agers made allega­
tions against him, police 
said.'

The man known to 
many as “Uncle Ed," was 
back in custody. Saturday 
evening, less than a day 
after he posted 10 percent 
of his S3 million bail. He 
was first arrested Wednes­
day. 11 ;'''

Lt. James Mooney of the 
Sex Crimes Unit said the 
two latest accusers were "Uncle Ed” 
identified Friday. They • 
bring to four the number of teen-agers who 
have made allegations.

Mooney said police have Identified other 
youths and he expects additional charges 
will be filed as the investigation .bontinues.

District Attorney Lynne Abraham, who 
Friday announced the arrest, said her office 
signed an agreement with the suspect and 

• his lawyer letting officials say he was an 
’̂ AIDS victim so those who had sexual

contact with him could take appropriate 
steps.

Abraham ■ wouldn't release the suspect's
------------------name because, of a state AIDS confldentiali-
wlth him was ty law,1' but a court ''official speaking on

condition of anonymity identified him as 
.Edward Savitz, 50, and one of his lawyers, 

- Steve Lacheen, Confirmed that Saturday. - 
AIDS telephone hot lines were inundated 

vafter Friday’s announcement. A police mug 
shot of the man was released, and a hot line 
operator said some callers recognized the 

-. man as someone they knew more than a 
decade ago as "Fast Eddie.” - • •

One of the suspect’s, lawyers on Saturday 
'.disputed allegations of dangerous sexual 
. conduct and complained that reports of the 
arrest were feeding “AIDS hysteria."

Savitz faces a preliminary hearing 
Wednesday on charges of Involuntary devi­
ate sexual intercourse, sexual abuse of chil­
dren, indecent assault and corrupting the 
morals of a minor.

Neighbors gave authorities information 
that led to his arrest, Abraham said. After­
ward, he admitted he has had AIDS for at 

•. least one year.
Local AIDS hot lines were jammed. 
"There were 300 to 400 calls packed into a 

couple of hours," Francis L. -Stoffa Jr., 
executive director of the AIDS Task Fore*


