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OFFICE OF THE GOVERNOR

DIVISION OF ELECTIONS

[JRegion | Elections Office

[JRegion Il Elections Office
[CIRegion lll Elections Office
[JRegion IV Elections Office

June 21, 1992

Shelby Stastny, Director

Office of Management and Budget
5th Floor

Dimond Courthouse

Juneau, AK 99811

Dear Mr. Stastny:

Thank you for attending the meeting in Lieutenant Governor Coghill’s office on June
19th regarding the overall status of the financial- and administrative aspects of the
forthcoming State Primary Election on September 8, .1992.

This letter confirms the key elements of the discussion.

We agreed the FY92/FY93 appropriation of 3.7 million dollars to the Division of
Elections was not intended to include the costs Incurred to accomplish and fully
implement the effects of the reapportionment.

Accordingly, our estimate of additional financial need for FY92/FY93 is 1.6 million, a
conservative evaluation based on the factors experienced to date by the Division.

Lastly, I am relieved to learn from you our current appropriation, as well as the
FY92/FY93 allocations are not budgeted by election functions but rather represent a
tota allocation for all election related functions directed and or supervised by my office.
Bruce Botello, Assistant Attorney General, concurs with this statement.
7

With respect to availability of financial resources for the 1992 election cycle, we were
disappointed in not receiving additional fund allocations during the most recent special
session of the Legislature. Not withstanding our disappointment, we are-satisfied that
we can proceed with our election responsibilities now that Bruce Botello informed us,
at our meeting, that funding can be ordered by the Court to be available for Division
of Elections by the State of Alaska when our shortfall occurs this fall.

In an effort to conserve resources, given the fact the- critical path assumptions
presented to the court were ignored, several decisions orTTnanaging the 1992 Primary
and General Elections have been altered to meet the resources made available to the

Division.
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Shelby Stastny
Office of Management and Budget

June 21, 1992
Page 2

In summary, it has been 'determined and agreed we will go forward and hold the
Primarv Election on September 8, 1992 and the General Election on November 3,
1992 It is also agreed we will attempt to have the REAA/CRSA elections suspended
until the ttist part of 1993 Further, the Division will work closely wth you *o achieve
cost savings whenever possible. Your consideration ot our position is noted and

appreciated.

Sincerely,

Chariot E. Thickstun
Director

cc: Lieutenant Governor Coghill?
Charles E. Cole, Attorney General
Bruce Botello, Assistant Attorney General

CET/cj



MEMORANDUM

Department of Law

/
to: Chariot Thickstun datez  July 21/ 1992
Director
Division of Elections
ALEND.:
tel.no = 465-3600
subject: Funding - Division
Elections
from: Bruce H. Botelho

Deputy Attorney General

I have had an opportunity only vrecently to review
carefully your letter of June 21, 1992 to Shelby Stastny, Director
of tne Office of Management and Budget, respecting funding for th«
divirion of elections.

There 1is one aspect of the letter that should be clarified: court-
ordered appropriations from the state treasury. | indicated in tha
meeting that, wunder extraordinary circumstances, courts have
ordered monies from a state®s treasury to cover expenses incurred

in complying with other court orders. These circumstances havg
most frequently arisen in the context of prisoner lawsuits on jail
conditions. The parallel to our current situation is clear: if

the division of elections were forced to shut down before it
conducted either the September 8 or November 3 election because it
had expended 1its available funding and no other source wers
available, relief could be sought from the superior court.

I do not recommend this strategy because it would »et d
bad precedent in Alaska. Instead, it should be regarded as a last
resort.

cc: Shelby Stastny
Lt. Governor Coghill

State of Alaska

of



OFFICE OF THE GOVERNOR ¢/ I[D)IgISEIS%NX%EELECTIONS
| V.

JUNEAU, ALASKA 99B11-0105
PHONE (907) 465-461

MEM ORANDUM

TO: Charles E. Cole
Attorney General
FROM: Chariot E. Thickstun
Director
DATE: 7 December 19
SUBJECT: 1993 REAA/CRSA Election Process

Recently zue have been in contact with Neil Slotnick and Barbara Blasco in regard to
the court postponed 1992 REAA/CRSA elections rescheduled to take place on March 2

193

\We have been contacted by Hozvard Tr,icke*} and Kent Durand, attorneys representing
the school districts zulio favor eliminating the March election and havirig the regularly
scheduled REAA/CRSA elections October 5 1993

We do not seek to disenfranchise the rural voters of their right to select school hoard
members in a timely manner, We do, hozuever, have a concern as to hozo the Division
of Elections is going to facilitate the March election monetarily.

The last REAA/CRSA election cost in excess of 383000 to perform. The Division of
Elections is not in a position to accomplish the REAA/CRSA election in March. Work
must begin immediately but there are no funds.

When there is .0 moneY to do zvhat zue are statutorily mandated to do, zohere do the
funds come from to hold the REAA/CRSA election in"order nqt to disenfranchise the
voters in these Jur|,sd|ct|ons? As you are azvare, these are often minority areas the
Department of Justice would censure the State of Alaska for disenfranchising.

Please find enclosed the latest information regarding thefinancial status of the Division
of Elections. | zuill azvait your advice on how to proceed.

cc. Lt Governor John B. Coghill
cc.  Deputy Attorney General Bruce M. Botelho
cc.  Shelby Stastny, Director, OMB



MEMORANDUM State of Alaska

FROM:

Department of Law

Chariot Thickstun date: December 8, 1992

Director, Division of Elections
FILE:

tel.no.; 465-3600

subject: 1993 REAA/CRSA Elections

Charles E. Cole
Attorney General

I have reviewed your memorandum of December 7. | appreciate your concern about financing
the March 2, 1993 REAA and CRSA elections. | also appreciate your concern about potentially
disenfranchising voters: under the law, the elections must be held as scheduled, and the state must
make every possible effort to conduct a valid election. Accordingly, the state will oppose the

Alaska Association of School Boards' pending motion to postpone the REAA/CRSA elections.

I have been informed that there are two potential obstacles to conducting timely elections: the
need to update voter registers and the lack of funds to physically conduct the election. |
understand that the division of elections is currently addressing the question of how to update
voter registers in REAAs and CRSAs with existing personnel. 1 further understand that, while
this task will be difficult, the division expects to be able to complete it under the current

budgetary constraints.

As you have pointed out, however, the division will require a supplemental appropriation of
approximately $90,000 in order to actually administer the March 3 elections. In my view, the
division should submit a single item supplemental appropriation request for the funds necessary
to conduct the elections. If passed immediately, funding will oe available in time to conduct the

elections.

The appropriation bill for funding the REAA/CRSA elections must remain entirely separate from
the division's request for supplemental operating funds. The legislature must be made aware that
without this specific funding the elections cannot occur.

I will instruct my staff to assist the division in preparation of the separate supplemental
appropriation for REAA/CRSA elections. If | can be of further assistance in this matter, please

contact me.

cc: Lt. Gov. John B. (Jack) Coghill
Don Harris, Lt. Governor Chief of Staff
Michael Nizich, Director, Administrative Services
Shelby Stastny, Director, Office of Mani*ment and Budget

CEC:SCS
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ELECTIONS DIVISION FUNDING HISTORY

FYol  FY92  FY93  FY%
. Actual ~ Actual  Auth  Governor
Elective Operations

Elections 14288 18031 16466 1,646.8
General & Primary Elections 1,807.9 477.3  2,105.6 307.8
Elections Data Processing 178.2 105.7 0.0 0.0
BRU Total 34149 23861 37522 19546

FY91 FY92 FY93
Actual ~ Actual Projected
REAA Election Costs

Election Workers 53.2 52.7 52.3
Telephone,Freight, Express 04 0.1 0.2
Advertising 16.7 23.9 23.5
Printing & Binding 1.6 8.0 7.9
Polling Place Rental 2.9 3.3 3.3
Supplies 0.4 2.8

Total-REAA 80.8 88.4 90.0

Legislative Finance Division 1/28/93









SENAJP-SNANCE

DATE: 2/3193

The Finance Committee considered

committee

FURTHER:

DATE TURNED
INTO OFFICE: "3 A

CS FOR HOUSE BILL NO. 68(FIN)

"An Act making a supplemental appropriation for certain elections for regional educational
attendance area school boards and coastal resource service area boards; and providing for an

effective date."

and recommends:
[ ]replace with CS
or [ ] adopt previous CS

[ ]attaches amendment(s)

[ ]adopts

[ ] further referral to the

[V4-dd"pass
[ ]do not pass
[ ]no recommendation

[ ]individual recommendations

NEW FISCAL NOTES
Department Date Zeo  Fiscl

[vA\J"ppropnation No Fiscal Note

DO PASS

Co-Chair: Signature/Recommendation

[ ] same title
(FINANCE) [ ] newtitle
[ ]technical
( ) title change
(HB only)
Letter of Inters
PREVIOUS FISCAL NOTES
Department Date  Zewo Fiscal

OTHpR RECOMMENDATIONS:

fechQhaii*Sidnature/Recommendation






Bl $B 48 SHORT TITLE: APPROP: SUPPLEMENTAL FOR ELECTIONS
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

CURRENT STATUS: (S?_FIN STATUS DATE: 01/27/3
THEN RLS

TITLE: "An Act making a supplemental appropriation for certain elections for
regional educational attendance area school boards and coastal resource servic
area hoards; and providing for an effective date."

/193 s) READ THE FIRST TIME -REFERRAL(S)

S
QB 72 [5) CRA, HES, THEN FINANCE
Q5B 73 (5] GOVERNOR'S TRANSMITTAL LETTER
/28 10 (s CRARPT AR
Q2B 18 [5) HES REFERRAL WAIVED
Q78 18 (5) REFERRED TO FINANCE



OFFICE OF THE GOVERNOR

TO: SENATE FINANCE COMMITTEE
ALASKA STATE LEGISLATURE

FROM: CHARLOT E. THICKSTUfI S
DIRECTOR ¥
DIVISION OF ELECTION

DATE: FEBRUARY 4, 1993
*8 it

OIVISION OF ELECTIONS
P.0. BOXAF

JUNEAU, ALASKA 9981-0105
PHONE (907) 465-4611

SUBJECT: ( SB48 -" AN ACT MAKING A SUPPLEMENTAL APPROPRIATION
FOR CERTAIN ELECTIONS FOR REGIONAL EDUCATION
ATTENDANCE AREA SCHOOL BOARDS AMD COASTAL
RESOURCE SERVICE AREA BOARDS; ANDPROVIDING FOR

AN EFFECTIVE DATE."

Co-Chairman Pearce, Co-Chairman Frank, and Members of the Committee, thank
you for this opportunity to appear before you to discuss S&tt. I would like to

supply some backgrou ;d information, as follows:

*kk W

THE STATE CONDUCTS THE ELECTIONS IN THE POLITICALLY UNORGANIZED
AREAS OF THE STATE THAT DON’T HAVE CITIES OR BOROUGHS TO CONDUCT

THE BOARD ELECTIONS.

R EA A=REGION/L EDUCATION ATTENDANCE AREA

These members are elev ted to vacant or expitfng

School Board seats and are policy makers with regard

to issues involving education in the schools in

rural Alaska.

C RS A=COASTAL RESOURCE SERVICE AREA.

These members are elected to vacant or expiring

Service Area seats and are poiicy makers on Issues
involving all facets of rural community life and act as
an "Assembly" might in d politically organized area.



SENATE FINANCE COMMITTEE - RE: SB48
ALASKA STATE LEGISLATURE

THERE ARE 20 REAAs and 4 CRSAs. THERE WILL BE 126 PRECINCTS INVOLVED
IN THE UPCOMING REAA/CRSA ELECTION. 43 PRECINCTS HAVE BOTH REAA
AND CRSA SEATS TO BE ELECTED. 65 PRECINCTS HAVE ONLY REAA SEATS TO
BE ELECTED AND 18 PRECINCTS HAVE ONLY CRSA SEATS TO BE ELECTED.
THERE WILL ALSO BE 33 ABSENTEE SITES AVAILABLE TO VOTERS WISHING TO
VOTE ABSENTEE BALLOTS IN PERSON.

THESE ELECTIONS NORMALLY TAKE PLACE IN OCTOBER EACH YEAR, BUT
DURING THE LITIGATION OVER REAPPORTIONMENT THE COURT CHANGED THE
DATE FAOM OCTOBER TO MARCH 2, 1993.

EVERY TEN YEARS AFTER THE CENSUS, THE DEPARTMENT OF EDUCATION
REVIEWS THE POPULATION IN THE REAAs AND THE DEPARTMENT OF
COMMUNITY AND REGIONAL AFFAIRS REVIEWS THE POPULATION OF THE
CRSAs TO MAKE SURE THAT THE SECTIONS ARE STILL IN LINE WITH THE
POPULATION.

THE DEPARTMENT OF EDUCATION RE-SECTIONED THREE REAAs AND THE
DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS RE-SECTIONED TWO
CRSA:s.

Unfortunately, unfunded reapportionment costs have contributed greatly to a
shortfall in the Division of Election’s operating budget; therefore we are requesting
supplemental funding of 90.0. This amount will enable us to accomplish these
elections that are necessary to ensure the continuity of electing policy making
board members to expired or vacant seats on regional education attendance area
school and coastal resource service area boards.

| would be glad to answer questions and would like to also let you know our
Region | Supervisor, Louise Howerter, is here and available for questions.

ENCLOSURES: (6)
MEMORANDUM TO OME FY93, BUDGET SUPPLEMENTAL REQUEST
REAA/CRSA ELECTION CALENDAR
MEMORANDUM FROM AG RE: 1993 REAA/CRSA 12/8/92
LETTER FROM DOE TO OMB RE: SHORTFALL EXPECTATION 6/21/92
MEMORANDUM FROM DEPUTY AG RE: FUNDING DOE 6/21/92
MEMORANDUM AND ORDER, JUDGE WEEKS 5/3/92
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MEMORANDUM

TO: Cheryl Frasca, Director DATE: January 11, 1993
Division of Budget Review
Office of Management
and Budget

Office of the Governor
PHONE: 465-3616

FROM: Michael A. Nizich SUBJECT: FY93 Budget
Administrative Director Supplemental
Office of the Governor Request

I an requesting a FY93 supplemental for the Division of Elec-
tions. The Division incurred extraordinary®costs during the 1992
General and Primary elections and have insufficient balances
available within their BRU to conduct the Rural Education Atten-
dance Area (REAA) elections iIn March 1993.

The Division i1s requesting supplemental funding of 90.0 in the
Elections/Elections component — $87,150 in the Contractual line
and $2,850 in the Supplies line to fund the following:

REAA elections projected costs:

Election Workers $52,300
Freight & Express 150
Advertising 23,500
Printing & Binding 7,900
Polling Place Rental 3,300
Supplies 2 .850

Total $90,000

Due to the timing of the REAA elections, 1 am recruesting your
assistance 1n preparing a separate, Tast-track supplemental
request which can be expedited through the Legislature. |1
understand that Neil Slotnick iIn the Department of Law is already
working on the supplemental language for this request. Please
call me 1If you need any additional information.

cc: Lieutenant Governor Coghill
Shelby Stastny
Chariot Thickstun
Kris Lethin »
Dan Spencer
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Mon.,

Mon.,

Mon.,

Wed. ,

Wed. ,

Oct. 12

Oct. 12

Oct. 26

Nov. 4

Nov. 6

Nov. 30

Dec. 7

Dec. 11

Dec. 14

Dec. 16

Dec. 30

REAA/CRSA ELECTION CALENDAR

Barb

Barb

Barb

Barb

Sean

Sups

Sean

Sups

Sean

“shannon

ALL

Set up election ID - 92RC32

cTonfirm REAA resectioning plans
with Dept, of Education

Send letters to REAAs and CRSAs
confirming expiring terms of
REAA/CRSA board members

Prepare Order and Notice for each
REAA and CRSA for Director"s
signature

Prepare REAA/CRSA Declaration of
Candidacy forms

Make arrangements for polling
places, recruit precinct election
workers, AVOs, counting teams,
district .absentee and questioned
boards

Mailed Declar "tion of Candidacy
forms to regional offices

Mailed Declaration of Candidacy
forms to city clerks, "-registrars,
superintendents and CRSA
coordinators

Worked with Shannon Shields on
ads/PSAs to run re: REAA/CRSA
candidacy filing forms being
available, which seats are up, and
filing deadline

Faxed PSAs to superintendents and
CRSA Coordinators with memo from
Jack

Filing deadline for REAA/CRSA

candidates 6 AAC 27.035(b) - Date
changed by emergency regulation

1 12/11/92



REAA/CRSA CALENDAR
MARCH 2, 1993

Mon., Jan. 4 Sups Sferd letters and absentee
applications to voters In permanent

absentee GIFs

Mon. , Jan. 4 ALL Last day to receive REAA/CRSA
declaration of candidacy filings
that were postmarked 12/30/92. 6
AAC 27.035(b)

Mon., Jan. 4 Sups List of polling places and AVOs
with locations and hours available
to Sean for REAA/CRSA 40/10 poster
Inserts and ads

Mon. , Jan. 4 Barb Seats up and areas that can vote In
each REAA/CRSA election to Sean for
40/10 poster inserts and ads

Tues., Jan. 5 Sean Poster layout to printer for
REAA/CRSA 40/10 posters and ads
prepared.

Tues., Jan. 5 Sean 40/10 i1nserts prepared, proofed and
printed in-house

Wed. , Jan. 6 Sups Order 40/10 lists for 40/10 posters

Thur., Jan. 7 Sean 40/10 poster proof back from

printer, proofed and sent back to
printer for printing

Fri. , Jan. 8 Barb Ballot layout to printer
Fri., Jan. 8 3ISZan Tally Book layout to printer
Fri., Jan. 8 Sups Advise Barb of quantity of

REAA/CRSA ballots

Mon., Jan. 11 Sean Last day to send 40/10 poster
inserts to regional offices via
overnight mail. Will try to get
them out sooner.

Wed.-Fri. 1/13-15 Sups Mail 40/10 posters to chailrpersons

2 1271779 2



REAA/CRSA CALENDAR
MARCH 2, 1993

Fri., Jan 15

Mon.-Fri., 1/18-29

Thurs., Jan. 21

Thurs., Jan. 21

Fri., Jan.22

Sun., Jan. 31

Mon., Feb. 1

Mon., Feb. 1

Wed. , Feb. 3

Thurs., Feb. 4

Mon.-Mon., 2/8-3/1

Mon., Feb. 8

Tues., Feb. 9

Mon., Feb. 15

Barb

Shannon

Chairs

Sups

Sean

Sups

Printer

Sean

Sups

Sups

Sean

”Shannon

Barb

Sups

Sups

ballots and tally books proofed and
returned to printer

Ads running re: last day to
register, where to vote

Last day to post 40/10 posters AS
15.07.140

Last day to establish precinct
boundaries

Send polling place ID cards to
voters iIn precincts that have
changed, 1f necessary

Last day to., register for REAA/CRSA
election....-AS 15.05.010(4)

Preferred date for ballots to be
delivered to Sups

Preferred date for tally books to
be delivered to Sups

Mail supplies and sample ballots to
AVOs

Mail ballots to AVOs

Last day to have supplies (forms,
ballots, sample ballots, etc.) iIn
regional offices AS 15.15.050

Ads running advising of polling
places and absentee voting
locations

Create precinct registers AS
15.07.125

Order precinct registers

Mail supplies and sample ballots to
precinct chairs



REAA/CRSA CALENDAR

MARCH 2, 1993
Tues., Feb. 16
Mon., Feb. 15
Mon., Feb. 15
Mon., Feb. 15
Fri., Feb. 26
Sat., Feb. 27«

Tues., Mar. 2

Tues., Mar. 2

Tues., Mar. 2
Wed., Mar. 3
Fri., Mar. 5
Wed., Mar. 10

Sups

ALL

Sups

Barb

Alice

Alice

ALL

Chairs/
Sups

-hairs/
Sups

Chairs

3Sups

Sups

Mail ballots to precinct chairs
Absentee i1n-person begins

Last day to appoint District
Absentee and Ouestioned boards 6
AAC 27.060

Last day to appoint State Review
Board 6 AAC 27.070

Last day to receive absentee
applications AS 15.20.081(b)
AAC 27.050

and 6

Last day to mail absentee ballots

ELECTION.DAY - polling places open
8 a.m. - 8 p.m. AS 14.08.071(b)

and AS 15.15.-080(b)

Ballots may be counted after 8 p.m.
AS 15.15.350

Chairs call Sups with results; Sups
fax results to Barb as received

Mail counted ballots and election
materials to director®s office and
regional offices. AS 15.15.370 and

.6 AAC 25.050

District Absentee Review Board may
begin counting absentee ballots if
an election race i1s close 6 AAC
27.060(c)

District Absentee and Questioned

Boards count and certify their
ballot count 6 AAC 27.060(b)

4 12*/17/9 2



REAA/CRSA CALENDAR

MARCH 2, 1993

Thurs., Mar. 11 Sups
Fri., Mar. 12 Barb
Fri., Mar. 12 Barb
Wed., Mar. 17 Barb
Wed., Mar. 17 Barb
Approx. Mon., 3/22 Barb

Approx. Thurs.,

3/25

Approx. Mon.,

Approx. Wed.,

Barb
3/29 ™Barb
4/21 Barb

~end Absentee and Questioned
materials via overnight mail to
Barb for State Review Board

Last day to receive and count
absentee by-mail ballots that are
postmarked 3/2 and mailed from
within the U.S. AS 15.20.081(e)

State Review Board begin?

Last day to receive and count
absentee by-mail ballots that are
postmarked 3/2 and mailed from
overseas or military APO or FPO
addresses AS 15.20.081(h)

Last day to await receipt of
election materials from precincts
for inclusion’in the State Review
Board 1s review of election
materials AS 15.15.44d

Prepare certificates for Director-"s
signature upon completion of State

Review Board"s certification 6 AAC
27.080

Prepare order and notice of runoff
election i1f necessary to be held
within 30 days of certification 6
AAC 27.090

Approx. last day to request recount
AS 15.20.430

Approx. Hlast day to hold runoff
election 6 AAC 27.090

5 12*717/92
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MEMORANDUM State of Alaska

to:

rROMt

Department of Law

Chariot Thickstun date: December 8, 1992

Director, Division of Elections
FILE:

TELNO..  465-3600

subject: 1993 REAA/CRSA Elections

Charles E. Cole
Attorney General

I have reviewed your memorandum of December 7. | appreciate your concern about financing
the March 2, 1993 REAA. and CRSA elections. 1 also appreciate your concern about potentially
disenfranchising voters: under the law, the elections must be held as scheduled, and the state must
make every possible effort to conduct a valid election. Accordingly, the state will oppose the

.Alaska Association of School Boards' pending motion to postpone the REAA/CRSA elections.

I have been informed that there are two potential obstacles to conducting timely elections: the
need to update voter registers and the lack of funds to physically conduct the election. |
understand that the division of elections is currently addressing the question of how to update
voter registers in REAAs and CRSAs with existing personnel. | further understand that, while
this task will be difficult, the division expects to be able to complete it under the current

budgetary constraints.

As you have pointed out, however, the division will require a supplemental appropriation of
approximately S90.000 in order to actually administer the March 3 elections. In my view, the
division should submit a single item supplemental appropriation request for the funds necessary
to conduct the elections. If passed immediately, funding will be available in time to conduct the

elections.

The appropriation bill for funding the REAA/CRSA elections must remrin entirely separate from
the division's request for supplemental operating funds. The legislature must be made aware that
without this specific funding the elections cannot occur.

I will instruct my staff to assist the division in preparation of the separate supplemental
appropriation for REAA/CRSA elections. If I can be of further assistance in this matter, please

contact me.

cc: Lt. Gov. John B. (Jack) Coghill
Don Harris, Lt. Governor Chief of Staff
Michael Nizich, Director, Administrative Services
Shelby Stastny, Director, Office of Management and Budget

CEC:SCS

/



OFFICE OF THE GOVERNOR DIVISION OF ELECTIONS

| P.0. BOXAF
| JUNEAU. ALASKA 99611-0105
PHONE (907) 463-"61l

MEMO RANDUM

T0; Charles E. Cole
Attorney General
FROM: Chariot E. Thickstun
Director
DATE: 7 December 192
SUBJECT: 1993 RE/i/UCRSA Election Process

Recently xue have been in contact with Neil Slotnick and Barbara Blasco in regard to
tf&ourt postponed 1992 REAA/CRSA elections rescheduled to take place on March 2

\We have been contacted by Hozuard Tr,icke)é and Kent Durand, attorneys representing
the school districts who favor eliminating the March election and having the regularly

scheduled REAA/CRSA elections October 5 1993

We do not seek to disenfranchise the rural voters of their right to select school hoard
members in a timely manner, We do, however, have a concern as to how the Division

of Elections is going to facilitate the March election monetarily.

The last REAA/CRSA election cost in excess of S38000 to perform. The Division of
Elections is not in a position to accomplish the REAA/CRSA election in March. Work

must begin immediately but there are no funds.

When there is no moneY to do what we are statutorily mandated to do, where do the
funds come from to hold the REAA/CRSA election in"order not to disenfranchise the
voters in these jur|sd|ct|ons? As you are aware, these are often minority areas the
Department of Justice xuould censure the State of Alaska for disenfranchising.

Please find enclosed the latest information regarding the financial status of the Division
of Elections. | will await your advice on how to proceed.

cc. Lt Governor John B. Coghill
cc.  Deputy Attorney General Bruce M. Botelho
cc:  Shelby Stastny, Director, OMB
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DIVISION OF ELECTIONS

OFFICE OF THE GOVERNOR [JRegion | Elections Office

[JRegion Il Elections Offica
[JRegion Il Elections Office
[JRegion IV Elections Office

June 21, 1992

Shelby Stastny, Director

Office of Management and Budget
5th Floor

Dimond Courthouse

Juneau, AK 99811

Dear M. Stastny:

Thank you for attending the meeting in Lieutenant Governor Coghill’s office on June
19th regarding the overall status of the financial'and administrative aspects of the
forthcoming State Primary Election on September 8, .1992.

This letter confirms the key elements of the discussion. e

We agreed the FY92/FY93 appropriation of 3.7 million dollars to' the Division ol
Elections was not intended to include the costs Incurred to accomplish and fully
implement the effects of the reapportionment.

Accordingly, our estimate of additional financial need for FY92/FY93 is 1.6 million, a
conservative evaluation based on the factors experienced to date by the Division.

Lastly, | am relieved to learn from you our current appropriation, as well as the
FY92/FY93 allocations are not budgeted by election functions but rather represent a
total allocation for all election related functions directed and or supervised by my office.
Bruce Botello, Assistant Attorney General, concurs with this statement.

With respect to availability of financial resources for the 1992 election cycle, we were
disappointed in not receiving additional fund allocations during the most recent special
session of the Legislature. Not withstanding our disappointment, ,ve are satisfied that
we can proceed with our election responsibilities now that Bruce Botello informed us,
at our meeting, that funding can be ordered by the Court to be available for Division
of Elections by the State of Alaska when our shortfall occurs this fall.

In an effort to conserve resources, given the fact the- critical path assumptions
presented to the court were ignored, several decisions orTrnanaging the 1992 Primary
and General Elections have been altered to meet the resources made available to the

Division.
jgion | Elections Office Region Il Eloctions Office Region Il Elections Office Region IV Elections Office
's0 Main Street 4lh floor 8CO E. Olmond Boulevard. Suite 3-580 675 7lh Avenue, Station H Alaska State Office 8uilding
0. Box11CQ18 Anchorage. Alaska 999)5-2045 Fairbanks, Alaska 99701-4594 P.O. Box 577

inaau, AJaaka 99311-0018 (907) 522-8683 (907) 451-2835 Nome, Alaska 99762-0577
001 4415285



Shelby Stastny
Office of Management and Budget

June 21, 1992
Page 2

«

In summary, it has been "determined and agreed we will go forward and hold the
Primary Election on September 8 1992 and the General Election on November 3,
1992. 1tis also agreed, we will attempt to have the REAA/CRSA elections suspended
until the first part of 1993. Further, the Division will work closely with you to achieve
cost savings whenever possible. Your consideration of our position is noted and

appreciated.

Sincerely,

Chariot E. Thickstun
Director

cc: Lieutenant Governor Coghill »
Charles E. Cole, Attorney General
Bruce Botello, Assistant Attorney General

CET/cj



MEMORANDUM

/ Department of Law
Chariot Thickstun date:  July 21, 1992
Director
Division of Elections
ABEN.:
TEL No.: 465—3600
subject: Funding - Division
Election*

Bruce M. Botalho
Deputy Attorney General

I have had an opportunity only recently (to review
carefully your letter of June 21, 1992 to Shelby Stastny, Directcv
of the Office of Management and Budget, respecting funding for the
division of elections.

There is one aspect of the letter that should®™ be clarified: court-
ordered appropriations from the state treasury. |1 indicated iIn tha
meeting that, under extraordinary circumstances, ecourt* have
ordered monies from a state"s treasury to cover expense* iIncurred
in complying with other court orders. These circumstances have
most frequently arisen in the context of prisoner lawsuits on jail
conditions. The parallel to our current situation 1is clear: it
the division of elections were forced to shut down before il:
conducted either the September 8 or November 3 election because it
had expended its available funding and no other source wera
available, relief could be sought from the superior court.

I do not recommend this strategy because i1t would aet a
bad precedent in Alaska. Instead, it should be regarded d5 d last
resort.

cc: Shelby Stastny
Lt. Governor Coghill

State of Alaska

of



nr THE SUPERIOR COURT FOR THE STATE OP ALASKA
FIRST JUDICIAL DISTRICT

SOUTHEAST CONFERENCE, a non-profit
Alaska corporation, et al.,

Plaintiff, )

VS. )
WALTER  J. HICKEL, Governorof §
the State ofAlaska, et al.,

Defendant. )

Casa No. 1JU-91-1608 Cl (Consolidated)
MEMORANDUM AND ORDER.

1. As provided by Civil Rule 53 and the Alaska Supreme
Court Order of May 28, 1992, the court appoints the following
persons to serve as special Masters: Wilson Condon, Harold Gillam,
and Brian Rogers. Mr. Condon iIs to sarve as (t‘hair-

2. The court will issue a separate order ewith
Instructions_to the masters.

3. The Department of Law is ordered to submit a request
to the U.S. Department of Justica for preclaarance of election, law
changes as necessitated by this and other court orders. The.
submission i1s to include this court®s crder of May 11, the supreme
court order of May 28, this court"s order of May 29, any supreme
court opinion 1issued, the order extending other deadlines, and
other materials as appropriate. The Department I£ to request
expedited consideration of the interim, plan. The state®s
submission is to be filed with the court and served on all parties.

The state shall file and serve on the parties all communications.
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with the Department of.Justice.

4. Thera shall be a status conference each Tuesday and
Friday at 1:30 p.m., beginning this Friday in Anchorage. Counsel
may participate telephonically if they notify the court secretary
three hours iIn advance.

5. The parties may provide materials for consideration
by the masters by the close of business Thursday, June 4. The
parties are to provide three copies for the masters, file a copy
with the court, and serve all other parties. Parties may not
submit anything iInconsistent with this court’s instructions or the
order of May 11 as modified by the suprean court order of May 28,
All communication between the parties and the masters is to be iIn
writing and filed with the court.

6. Proposed plans are to be submitted to masters by noon
on Monday, June 8. '

7. Members of the public may submit proposed plans on
the IPMe schedule with the parties, by noon on June 8, 1992, All
plans may be in the form of maps, *narrative, statistics, or on
electronic media.

8. “The masters are to have a plan to the parties and
the court by 4:30 p.m. on Saturday, June 13, 1992.

9. Parties may file any objections to the masters” plan,
and must detail how to remedy any identified problems, by the close
of business June 16,

10. The court will have completed an interim plan by the

close of business June 18.



11. The masters may -usx the professional services of Ms.
Kathryn LizdJc and Mr. Jerry Smetzer as the masters choose.

12. The court shall issue a further order on extensions
and waivers of deadlines.

13, The state shall provide the masters within 24 hours
such statewide and precinct maps as are available of both the
existing districting and the plan voided by the court.

14. The court will convene at | 130 p.m. Monday, June 8
for the parties to provide the masters with further information on
proposed plans. Questions of law and issues relating to the impact
on the Division of Elections are matters for.the court.

15. At the status conference on Friday, June 5, the
parties may propose experts for the court to employ under Evidence
Rule 706 with respect to the Voting Rights; Act.

16. In light of the circunstarices, the court 1is
concerned about the Division of Elections®™ ability to provide for
elections in a timely, orderly manner with i1ts current funding.
The state is ordered to request supplemental funding to ensure that
elections are properly prepared and held on time.

17. Cost of the masters iIs to be split between the
parties, half to the plaintiffs, half to the defendants,

done this 3rd day of June, 1992, at Anchorage, Alaska.
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Department of Public Safety-
Fiscal Note Analysis - CSHB 69(JUD)
Page 2 of 6

CSHB 69(JUD) establishes a sex offender registry within the Department
of Public Safety. The bill requires Alaska State Trocfers (AST) or
municipal police departments to take the photographs and fingerprints
of sexual offenders and provide a specimen of blood adequate for genetic
typing analysis, including deoxyribonucelic acid (ONA) from a sex
offender whose requirement to register under (@ of AS 12.63.010 arises
on or after January 1, 1997.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit, estimates that
there are approximately 300 persons convicted of sex crimes annually.
This 1s supported by data provided by the Department of Corrections,
indicating that over the past eight years the average of new iInmates
sentenced for sex crimes 1s 231 per year. The majority of these
offenders are sentenced to serve at least some time in prison, and would
be subject to registration upon release from a correctional facility.
The Department of Corrections estimates that approximately 50 sex
offenders per year are released from custody, with another approximately
30 sex offenders a year transferring to Alaska under the Interstate
Compact. Adding to those convicted offenders who are not incarcerated,
the Department estimates that between 150 - 200 offenders a year will

have to register.

The bill will be applied retroactively to all convicted sex offenders
who meet the terms of the bill and who are present in Alaska at the time
the bill becomes law. It is difficult to estimate the number of such
offenders, but estimates from the Department of Corrections and the
Department of Law indicate that around 1,000 offenders would have to
register immediately after the bill becomes law.

CSHB 69(JUD) also provides that sex offenders convicted of an
unclassiftied or class a felony sex offense are required to register for
a lifetime. This will have no additional Tfiscal i1mpact on the
Department. Because failure to register i1s a crime, 1t iIs essential
that there be some notice to the public of the registration requirements
iIT this bill 1is adopted. First year costs include $10,000 in
contractual costs to pay fcr posters required under Section 6 of the
bill and for a handful of notices to be placed iIn newspapers around the
state.

With some programming additions and data storage expansion, the DPS
Information Systems section anticipates that the Alaska Public Safety
Information Network (APSIN) can be adapted to meet the 'Central

Repository" requirements of this legislation. This will involve
creating a new subsystem in APSIN which can take advantage of informa-
tion already available on convicted offenders. The collection of

fingerprints will become part of the Alaska Automated Fingerprint
Identification System (AAFIS) and APSIN. Information on these sex
offenders will then be available to Criminal Justice Terminals throug-
hout the state who are authorized to receive such information. Special
applications will be developed to supply the public information
authorized, yet retain confidential data. The cost of designing,
coding, testing, installing, and documenting this application will cost
$4,000. Permanent disk usage will cost $1,000 for the first year and



Department of Public Safety
Fiscal Note Analysis - CSHB 69 (JUD)
Page 3 of 6

every year thereafter. This will handle an initial database of
approximately 1000 offenders, and is capable of expanding yearly by an
additional 300 offenders.

To deal with the additional tasks necessary to implement this legis-
lation, including data entry for new felons added to the system (which
will i1nvolve updating APSIN with release, probation and escape
information) , entry and dissemination of information, and the processing
of the fingerprint cards generated through the registration requirement,
a Clerk 1V position is needed iIn the Sex Crimes Unit of the Criminal

Investigation Bureau.

This position will provide a point of contact for all i1nformation
regarding the registration of convicted sex offenders for all state and
local law enforcement agencies. This will 1nvolve interaction with the
Department of Corrections, Alaska Court System, and Jlocal Ilaw
enforcement agencies. This position will also respond to all requests
for information from the public.

CSHB 69(JWD) requires all AST posts and municipal police departments to
be available to take sex offenders” fingerprints, photographs. It will
also be necessary to obtain a specimen of blood adequate for genetic
typing analysis, 1including deoxyribonucelic acid ONA) from a sex
offender whose requirement to register :.nder (@ of AS 12.63.010 arises
on or after January 1, 1997. Ongoing costs for fingerprint cards are
included with the supplies requirements for the Clerk IV.

A significant number of offenders live In bush areas. It 1s highly
unlikely that they would voluntarily travel to locations outside their
villages to register. This fTiscal note does not anticipate actively
pursuing registration of these individuals due to the high cost.

The fTollowing i1s a summary of the costs that are anticipated to be
incurred during the first year of operations under this legislation:

Equipment & Computer

Public Notice Programming Clerk 1V TOTAL
Personal Services $ 0.0 $ 0.0 $ 38.5 $ 385
Contractual 10.0 24.0 2.1 361
Supplies 0.0 0.0 2.6 26
Equipment 9.3 0.0 0.0 93
TOTAL $ 19.3 $24.0 $ 43.2 $ 865

Costs not included after the first year iIn operation are the equipment
costs ($9.3), costs of public notice $10.0), and the iInitial
programming effort and storage space expansion ($24.0).



Department of Public Safety
Fiscal Note Analysis - CSHB 69 (JUD)
Page 4 of 6

PERSONAL SERVICES:

Salary - Clerk IV - Range 9, Step A,
including 120 hours of overtime

Benefits i
Total Personal Services

CONTRACTUAL:

Printing of posters and public notices
Telephone and postage: $50 per month
Repair and maintenance on microcomputer
Contracted programming and
data storage space
Total Contractual

SUPPLIES & MATERIALS:

Film

Regigtration forms

Stationery, Py machine paper etc.
Total Supplies & Materials

EQUIPMENT:

Desk

Chair

Computer table

Microcomputer with printer
Total Equipment

TOTAL COST

25,810
12.666
38,476

10,000

25 .000
36,100

500

1,000

1.100
2,600

9.3%5

86,501

This bill authorizes the Department of Public Safety to adopt fees to
implement this program. It is very difficult to estimate the revenue
that would be generated by these fees. If offenders were to be charged
$20.00 each for initial registration, and persons seeking information
from the central registry are charged a fee of $5.00, the revenue that

would be raised i1Is estimated as follows:

FY93 1,250 offenders
X 20 fee
25,000
FY94 250 offenders
20 fee

5,000

1,200 inquiries
5

6,000

1,200 inqguiries

6,000



Department of Public Safety-
Fiscal Note Analysis - CSHB 69 (JUD)
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CSHB 69(JUD) provides for genetic typing analysis, including DNA to take
effect January 1, 1997. This field is changing so rapidly that i1t is
not possible to accurately predict the Tiscal 1mpact. The SOA
Scientific Crime Detection Laboratory is not staffed or funded to
perform this type of work and the tests would need to be contracted out
to private laboratories outside of Alaska. At this time this 1is
extremely expensive, however as the technology advances these costs are
expected to decline significantly. Rather than make an estimate for
this fiscal note at this time that i1s known to be iInaccurate, the
department anticipates requesting funding iIn the future through an
increment In the budget process.

Sec. 3 of the CS takes effect upon passage of the legislation. AST
would not be able to implement the Jorocessing_ of data to meet the
central repository requirements until the beginning of FY94 at the

earliest.



Position Title

Clerk 1V

Time Status Staff Months

PFT 12

Type of Expenditure Amount

1 2 3
St-lary * 25.8
Benefits * 12.7
Premium Pay (Included in Above)
Other

Total Personal Services

Travel

Contractual
Commodities

Equipment
Other
Total Cost
Funding Source For Total Cost

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

* Personal Services Salary and Benefits Costs are from PACS calculations.

AGENCY Department of Public Safety
REQUEST FOR
NEW POSITION BRU Alaska State Troopers
COMPONENT Criminal

(1/92) POSITION.NEW

43.2

43.2

Investigation Bureau

Number of Positions Range/Step

9/A

Election District

Bargaining Unit
ASEA
Location

Anchorage (statewide) 99

Justification

This position will be responsible for updating APSIN (Alaska
Public Safety Information Network) with release, probation, and
escape information; entry and dissemination of the information and
the processing of the fingerprint cards generated through the
registration requirement. Tasks associated with the fingerprint card
processing are monitoring receipt of the anticipated cards, reviewing
the cards for accuracy and completeness, preparing the cards for
AAFIS (Alaska Automated Fingerprint ldentification System)
processing and maintaining the fingerprint file.

The position will act as the point of contact for all information
regarding the registration of convicted sex offenders for all the
state and local law enforcement agencies. This individual will file
all information and photographs after receiving them from the
trooper posts. Additionally, this will involve interaction with the
Department of Corrections, the Department of Health and Social
Services, and the Alaska Court System.

FY 94
Page 6 of 6
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Assault

Sexual

&

Violence

Domestic

- Council

PAPER

POSITION

Bill NO. HB 69 Date: February 9, 1993

Contact: Joanne F. Lopez
Executive Dir.
465-4356

Title: "An act relating to registration of and
information about sex offenders and amending Alaska Rules
of Criminal Procedure 11 (©) and 32 (b)."

The Council on Domestic Violence and Sexual Assault
supports HB 69 and believes that the registration of sex
offenders is a measure that will deter, if not prevent,
future abuses of women and children. HB 69 would provide
the victims of sex crimes a greater degree of information
as to the status and whereabouts of offenders, thereby
giving a greater measure of protection.

Many sex offenders are released from prison without
completing sex offender treatment, and the likelithood of
recidivism 1iIs high. When a discharged sex offender
repeats the crime, the cost to society to investigate,
prosecute, and incarcerate the offender, as well as to
assess and treat the victim is high. Even a minimal
reduction in the number of assaults against women and
children will save both human suffering and costs to
society.

Willie Kinnebrew, Acting Chairl
Council on Domestic Violence and
Sexual Assault
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Cllod Beres MEMORANDUM lmeﬁ""&@

|Qi Representatives Therriault, Brown, Martin and

Parnell
Finance Subcommittee members for HB 69

FROM: Douglas A. Woolive.c

Staff Attorney
SUBJECT: Draft Ameridr to HB 69
DATE: March 25, 1993

Attached is the draft committee substitute for HB 69. The changes
in the bill reflect the changes suggested at the subcommittee

meeting on March 24th.

Former section 3 of HB 69 (JUD) has been deleted. That section made
it a class A misdemeanor for a sex offender to fail to supply a blood
sample. This section has been deleted because the requirement to
supply a blood sample has also been deleted.

Former section 5. lines 15-23 on page 3 of HB 69 (JUD) (section 4 of
the draft substitute, lines 10-16 on page 3) has been amended to
reflect the following changes:

1) the duty to register for life now only applies to a person
who has been convicted of two or more sex offenses.
2) all other sex offenders will be required to register for a
. period of-.15 ;years_ following.,their unconditional discharge.
AtTequest”'0'PANe[*"NDon*"SMAMTismOnclrnent also deletes the '
registration requirement for sexual abuse of a minor in the fourth
degree, a class A misdemeanor.:-This change shows up in the
definition section under this same section, (lines 2-5 on page 4 of
HB 69 (JUD) and lines 26-29 on page 3 of the draft committee
substitute). The change was made to the definition of "sex offense”



which now does not include the crime of sexual abuse of a minor in
the fourth degree. (See attached)

Former section 6 of HB 69 (JUD) has been deleted. That section
required a blood sample from all sex offenders required to register

on or after Jan. 1, 1997.

Former section 7 of HB 69 (JUD) (section * in the draft committee
substitute) has been amended at line | , 4 by adding the
words "if the department finds the iu on is inaccurate or
incomplete, the department shall correct or supplement the
information.” This change reflects the need to insure that mistakes
will in fact be corrected and not merely recognized. (This change is
found at line 18 of page 4 in the draft committee substitute).

Also under former section 7, at lines 5-6 on page 5, a change has
been made regarding the fees that DPS may charge both registrants.
The draft committee substitute (at lines 24-28 on page 4) makes
clear that the fee for registration is to be tied to the actual cost of
registering. This amendment also limits to $5 dollars the fee that
can be charged for information requests.

Former section 14 (lines 30-31 on page 6 and 1-5 on page 7) now
section 12 in the draft committee substitute (lines 21-31 on page 6
and 1-3 on page 7) has been amended to reflect some of the above
changes. Under this section, for anyone with only one sex offense
conviction, the bill will only be retroactive until Jan. 1, 1984.
(those with more than one sex offense conviction do not benefit

from this 10 year limitation).

Former section 16 on page 7 has been amended to reflect the fact
that the draft committee substitute has deleted the blood gathering
and testing sections.



Alaska State Legislature

Official Business Speaker of the House of Reoresentatives Juneau, Alaska 99R0I-1112
(907) 465-3720
MEMORANDUM
T0: Representative Ramona L,Barnes
Speaker of the House Ao
FROM: Dou?IaS A. Wooliver v
Staff Attorney ¢
SUBJECT: Sectional Analysis of CS for HB 69 (Jud.), (Sex
Offender Registration)
DATE: March 2, 1993

This is a sectional analysis of the CS for HB 69 (Jud.).
Sect;on 1 lists the legislative findings.

Section 2 amends AS 11.56 by adding a new section (11.56.840) entitled Failure to
Register as a Sex Offender. This section makes it a class A misdemeanor for a sex
offender to knowingly fail to meet their registration requirements.

Section 3 repeals and reenacts the above section 2 automatically on January 1, 1997.
The new section will include within the reporting requirements the duty to provide a
blood sample and make the failure to provide such a samﬁle a class A misdemeanor. (The
reason for this section being written as it is is that the Department of Public Safety
currently does not have the ability to do blood typing.)

Section 4 amends AS 1255 and adds a new section (12.55.148(a)) entitled;

"Judgements for Sex Offenders.” This section directs the Alaska courts to include the
registration requirements in their written judgements of a convicted sex offender.

?ezc%i%nléloalso makes clear that the term "sex offense” is defined in the Act at AS

Sec. 5 amends AS 12 to add a new chapter (63) which will read; "Registration of Sex
Offenses"

Section 12.63.010 (a) lists the time requirements for registration; basically 7 days
for a person convicted in Alaska and 14 days for a person coming in from outside.



Subsection (b) requires a convicted sex offender to register in person at either an
Alaska state trooper post or a municipal police department nearest to where they reside
at the time of registration.

Subsection (b)(l? lists the information to be included in the registration, including
name, address, place of employment, date of birth, crime for which convicted, date,
place and court of conviction, all aliases used and driver's license number.

Subsection (b)(2) allows the registering entity to take the registrant's fingerprints and
photograph.

Subsection (c) requires the registrant to notify either the Alaska state troopers or the
nearest municipal police department of any address change.

Subsection (d) requires a convicted sex offender to annually provide written notice to
the department of any changes in the information that they have previously provided. If
there has been no changes then they shall so state.

Section 5 also adds 12.63.020 to the statutes and is entitled; Duration of the Sex
Offender Duty to Register.

Subsection (a)(1) of this new section provides for a lifetime registration requirement
for a sex offender who is convicted or an unclassified or class A felony sex offense.

Subs_ection_(a)éZ) provides for a 20, year registration requirement for asex offender
who is convicted of a class B or C felony sex offense.

Subs_ection_(a)é3) provides for a 10 year registration requirement for asex offender
who is convicted of a class A misdemeanor.

Subsection (b) instructs the department to adopt procedures to notify sex offenders of
the duration of their registration requirement,

Section 5 also adds 12.63.100 which is the definition section.

Section 6 amends AS 12.63.010 by adding a new section, (e), that will, on January 1,
199|7, require a sex offender to supply a sample of blood adequate for genetic typing
analysis.

Section 7 amends AS 18.65 by adding a new section (.087) which reads; Central
Registry of Sex Offenders.

Subsection (a) directs the Alaska state troopers to maintain a central registry of sex
offenders required to register.

Subsection (t%) describes the information about the sex offender that can be released to
the Fubllc. his information is limited to his/her name, address, photograph, place of
employment, date of birth, crime for which convicted, date of conviction, place and court
of conviction and length of sentence. All other information is confidential.

Subsection (c)(1)(A) allows a sex offender to review their files and to request that any
mistakes be corrected.



Subsection .(02(1)(8) requires the department adopt regulations designed to circulate
appropriate information to other law enforcement agencies.

Subsection (c)(1)(C) requires the department to adopt regulations to adopt the blood
specimen program authorized under 12.63.010(e).

Subsection (c)(2) requires the department to provide to municipal police departments
the forms and directions to carry out the registration requirements.

Subsecttion (c)(3) allows the department to adopt fees for registration and information
requests.

Subsection _(c)‘Z) authorizes the Department of Public Safety to adopt fees for the
registration itself as well as (he costs of any requests for information.

Section 8 directs the Department of Public Safety to display registration requirements
at a place where the public may apply for a driver's license.

Section 9 amends AS 33.30 by adding section 33.30.012 which reads; Notice of Release,
g?frolg, Community Placement, work Release Placement, Furlough, or Escape of Sex
ender.

Subsection (a) of this section lists the law enforcement personnel who are to be notified
when a sex offender is out of custody for any reason. Notice is to be at least 10 days
prior to release and in writing.

S#bsgction (b) lays out the notice requirements established io respond to escaped sex
offenders.

Section 10 amends AS 33.30 by adding section 33.30.035 which reads; Notice to Sex
Offenders of Registration Requirement. This section establishes the notice that is
required to be given to sex offenders upon their release from prison or upon their
arrival in the state.

Section 11 amends the definition section found at 33.30.901 to include a definition of
"sex offender".

Section 12 amends Alaska Rule of Civil Procedure 11(c) to prohibit the court from
accepting a plea of nolo contendere without adequately assuring that tl.e defendant knows
the consequences. This section also requires that a defendant charged with a sex offense
is informed in writing about the registration requirements.

Section 13 requires that a judgment containing notification of the registration
requirements be provided to anyone convicted of a sex offense.

Section 14 makes this act retroactive to cover any sex offender whose duty to register
has not terminated under AS 12.63.020 (added by section 5).

Section 15 recognizes the Alaska Constitutional requirement of a 2/3 majority to enact
sections 3 and 11 which change the Alaska Rules of Civil Procedure.



Alaska State Legislature

State Capitol

Official Business Speaker of the House of Representatives Juneau, Alaska 998011182
MEMORANDUM pon e
T0: Representatives Eileen Maclean and Ron Larson, Co-Chairs
House Finance Committee
FROM: Representative Ramona L. Barnes
Speaker of the House
SUBJECT: Scheduling of HB 69, "An Act relating to registration of and

information about sex offenders and amending
Alaska Rules of Criminal Procedure 11(c) and 32(b)."

DATE: February 25, 1993

This memo is a request to schedule HB 69 for hearing before the House Finance
Committee on Wednesday March 3,1993 pending notification cf passage out of the House
Judiciary Committee.

HB 69 requires all persons who are present in Alaska and have been convicted of sex
crimes in Alaska or any other state to register with the Alaska State Troopers and, for a
period of years, to provide the Troopers with updated information including their places
of residence and employment.

Of the information provided, the name, address, photograph, place of employment, date of
birth, crime for which convicted and date of conviction would be subject to public
disclosure.  While technically much of this information is already available, as a
Fractical matter it is extremely difficult to obtain. This is particularly disturbing in
ight of the fact that a recent report from STAR in Anchorage indicates that Alaska has the
hlgheslt mde:tnce of child abuse in the nation as well as the second highest incidence of
sexual assault.

Bg imProving the access to information regarding sex offenders that reside in Alaska, HB
69 will better enable employers, volunteer coordinators and others to effectively screen
th?se Wl?|0 may work around children or in any other position where people may be
vulnerable.

By requiring sex offenders to keep the State Troopers informed as to their whereabouts,
HB 69 will enable law enforcement personnel to keep better track of them. This is
important because not only do sex offenders tend to have multiple victims, but they also
frequently repeat their crimes even after serving time in prison. By being required to
register, sex offenders may not only be less likely to commit such crimes again but, if
they do, law enforcement personnel will have a better chance of identifying them as well
as a better idea of where to find them.

Thank you for the prompt scheduling of HB 69



Alaska Association Chiefs of Police

January 25, 1993

RECEIVED

JAN 29 1993

Representative Ramona Barnes
Speaker of the House

State Capjtol

Juneau, Alaska 99801-1182

Dear Representative Barnes:

I an writing to express the support of the Alaska Association of
Chiefs of Police for House Bill 69. We support the concept of
identifying and registering sex offenders for some period of time
once they have been discharged from any conviction for a sex
offense under AS11.41.410 - 11.41.455.

Probation, after discharge from a criminal conviction is normally
an acceptable tool In monitoring a person®s behavior. Sex
offenders, however, pose a higher risk of re-orfending and are a
greater threat to public safety after release. Registering sex
offenders and providing that information to public agencies in
the offender®s community will undoubtedly provide greater
protection for the public.

If we can be of any assistance in the passage of your bill please
let me know.

y yours,

Ronald L. Otte
President

RLO/Ip
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Executive Summary

Senate Bill 888 (Seymour), which passed in 1985, mandates that the Department of Justice study
the effectiveness of statutory requirements for the registration of sex offenders. In order to
measure the effectiveness of sex registration in California, the Department designed a study to
determine: (1) the level of compliance in California with sex r_e%lstratlon_requ!rement_s. (2) the
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the
Investigation of sex crime cases.

Compliance

Compliance among a group of convicted sex offenders in 1973 and another group of convicted
sex offenders in 1981 was examined by using complementary data sources. Compliance was
found to range from a low of 54 percent among the 1973 group to a high of 72 percent amon? the
group from 1981. While the compliance rate has improved, it still falls short of acceptable levels.

Another level of analysis measured compliance of those released from prison in 1981. Among this
group, compliance was h(ljgher at nearly 89 percent. Since the 1973 and 1981 groups included
offenders receiving local dispositions (€.g., probation, jail. jail and probation, etc.), itis concluded
that compliance of those released from jails is considerably lower.

Recldlylsm

To evaluate the recidivism patterns of sex offenders, the Department conducted a 15-year
followup.of sex offenders first arrested in 1973. An analysis of subsequent arrests over the 15-
year period (1973-1988) found that nearly half (49.4 percent) were rearrested for some type of
offense and almost twenty percent (19.7{ for a'subsequent sex offense. Sex offenders whose
first arrest was for rape by force or threat had the highest recidivism rate, 63.8 percent for any
offense and 25.2 percent for a subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the mye_stlgfatlon of sex crime cases a
survey of all law enforcement agencies and a sample_of other criminal justice agi_enues was
conducted. Six-hundred-and-eighty-two (682) questionnaires were sént to police and sheriff's
departments, county probation departments, county district attorneys, and state parole offices.
Four-hundred-and-twentK_(4_20) questionnaires were returned to DOJ, thus dg|vmg a samPIe_
r$ttuhr_n of 61.6 percent. This is an excellent response rate and reflects confidence in the findings
of this survey.

The two major findings of the survey were that nearly 97 percent of law enforcement respondents
believe that'sex offenders should bé registered in California and 83 percent believe that the sex
registration process aids in the apprehension of suspected sex crime-offenders. The responses
given by other criminal justice agencies were quite similar.

Despite the stronQ support for registration and the value th9 regiistration Pro_cess has to
investigation the survey results indicated that a number of problems exist with the current system.
Similar problems were ‘identified across every type of criminal justice agency.

Seven major problems were identified, including (1) lack of time and manpower at the local agenc
level to devote to enforcement of sex registration requirements, (2) lack of a statewide automate
sex registration system and up-to-date information, (3) lack of a statewide M.O. (}r]nodus oPerandl)
information system on sex registrants, (4) lack of knowledge or cooperation on the part of the
offender to register and/or provide law enforcement with address changes, (5) lack of training and
familiarity with"the sex registration system, (61 lack of punishment for sex registration violators, and
(7) lack of information sharing among criminal justice agencies in general.
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Executive Summary

Senate Bill 888 (Seymour), which passed in 1985, mandates that the Department of Justice study
the effectiveness of statutory requirements for the registration of sex offenders, In order to
measure the effectiveness of sex registration in California, the Department designed a study to
determine: (12 the level of compliance in California with sex registration requirements, (2) the
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the
Investigation of sex crime cases.

Compliance

Compliance among a group of convicted sex offenders in 1973 and another group of convicted
sex offenders in 1981 was examined by using complementary data sources. Compliance was
found to range from a low of 54 percerit among the 1973 group to a high of 72 percent amon? the
group from 1981. While the compliance rate has improved, it still falls short of acceptable levels.

Another level of analysis measured compliance of those released from prison in 1981. Among this
group, compliance was h(ljgher at nearly 89 percent. Since the 1973 and 1981 groups included
offenders receiving local dispositions (e.q., probation, jail. jail and probation, etc.), it is concluded
that compliance of those released from jails is considerably lower.

Recidivism

To evaluate the recidivism patterns of sex offenders, the Department conducted a 15-year
followup. of sex offenders first arrested in 1973. An analysis of subsequent arrests over the 15-
year period (1973-1988) found that nearly half (49.4 percent) were rearrested for some type of
offense and almost twenty percent (19.7) for a subsequent sex offense. Sex offenders whose
first arrest was for rape by force or threat had the highest recidivism rate, 63.8 percent for any
offense and 25.2 percent for a subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the m_vejstlgiatlon of sex crime cases a
survey of all law enforcement agencies and a sample_of other criminal justice agi,enues was
conducted. Six-hundred-and-eighty-two (682) questionnaires were sent to police and sheriffs
departments, county probation departments, county district attorneys, and state parole offices.
Four-hundred-and-twent%.(4_20) questionnaires were returned to DOJ, thus dglvmg_a samPIe_
r(]gtuhr_n of 61.6 percent. This is an excellent response rate and reflects confidence in the findings
of this survey.

The two major findings of the survey were that nearly 97 percent of law enforcement respondents
believe that'sex offenders should be registered in California and 83 percent believe that the sex
registration process aids in the apprehension of suspected sex crime-offenders. The responses
given by other criminal justice agencies were quite similar.

Oespite the stronQ support for registration and the value the reg?istration rocess has to
investigation the survey results indicated that a number of problems exist with the current system.
Similar problems were ‘identified across every type of criminal justice agency.

Seven major problems were identified, including (1) lack of time and manpower at the local agenc
level to devote to enforcement of sex registration requirements, (2) lack of a statewide automate
sex registration system and up-to-date information, (3) lack of a statewide M.O. (modus operandi)
information system on sex registrants, (4) lack of knowledge or cooperation on the part of the
offender to register and/or, provide law enforcement with address changes, (5) lack of training and
familiarity with"the sex registration system, (61 lack of punishment for sex registration violators, and
(7) lack of information sharing among criminal justice agencies in general.



Conclusions

Based on the findings of this study, three major conclusions were reached:

1

2.
3.

Approximately three out of every four sex offenders in recent years required to register in
f %P become ¥eglstered. Y Y | J

Sex offenders as a group are highly recidivistic, particularly among those who commit rape.

AItho%h there is widespread support for registering sex offenders, there is a need for
Improving the system.

Problem s/Recommendatlons
Based on the seven major problem areas identified in the surv%y,rthe following are
a

recommendations for improving the sex registration system in
L.

ifornia;

Lack of time and manpower at the local agency level to devote to enforcement of
registration requirements.

The Department can assist local agencies with awareness programs on the sex registration
process, ana the services available througn the Sex Registration Unit. The Department will
continue to do this through information billetins and training programs.

Lack of a statewide automated sex registration system and uo-to-date information.

Efforts directed towards development of statewide automated capabilities are underway in
two areas. If SB 2282 (Presley) passes, it will require the Attorney General to establish and
maintain a Violent Cnme Information Center to assist in the identification and apprehension
of persons responsible for specific violent crimes. The Center includes an_Investigative
Suppart Unit and a statewide automated Violent Crime M.O. system to facilitate the
identification and apprehension of persons responsible for violent felonies. Sex offenses
are to be included in'the system.

A second area is creation of the Serious Hahitual Offender Project (SHOP), This project is
roposed as Ieglslatlon in SB 2334 é_Lockyer). If approved, this bill will require the: ~
epartment of Justice to conduct a five-year pilot project in ten bay area counties. It will

create a file of serious habitual sex offenders and require the Department to distribute

information in a timely fashion to law enforcement agencies, correctional institutions,
probation/parole departments, prosecutors, and courts so they can aggressively and
effectively identify, arrest, and convict sex crime offenders.

Lack of a statewide M,Q, (Modus QperandH information system on sex registrants.

SB 2282 (Presley) will require the Attorney General to establish and maintain a Violent
Crime Information Center as reported in number 2 above. The Center will establish an
Investigative Support Unit and an automated violent crime M.O. system.

Lack of knowledge or “operation on the part of the offender to. rec'Stfif ard/Qr prQV'deJafl
enforcement with address changes.

The Department of Justice is committed to exploring other avenues for a more effective
s%/stem to get sex offenders registered in California.”Such an exploration will include =
studying the possibilities of accompllshln? registration at other stagies in the criminal justice
process, such as by the courts upon sentencing of an offender or later by probation™
departments. If thecurrent system of registration remains unchanged, the Department will
explore ways to berter communicate sex registration requirements, especially to local jails
where Ih.i greatest problems ol registration exist.



5.

-Lack of Training* and familiarity with the sex registration process.

The Department will continue to emphasize the use of bulletins, and trainin? programs. DOJ
Iﬁ \%gtslgg% grepanng a detailed users guide which will prove very useful to Tocal Sex cnme

Lack of appropriate punishment for sex registration violators.

During the last session of the Legislature, several hills were introduced to improve sex

registration and/or assist in inves qatmg sex crimes in California él.e., SB 2282 «+ Presley. A8

Flz 5 *)Ferguson. AB 2037. La Follette. AB 2396. Stirling. SB 761. Oeddeh, and SB 1283,
oyce).

SB 2282 (Presley) as mentioned, re%wres the Attorney General to establish and maintain a
Violent Crime Information Center. SB 761 (Deddeh) would reduce the period within which a
person must register when entering a new jurisdiction. SB 1283 (Royce) would provide for
enhanced fines for failure to register, would require probation and parole officers to ensure
that their clients properly register and would 'prowde forincreased periods of probation and
parole for specified sex offenses. AB 1875 (Ferguson) would require a study analyzing the
use of computenzed state income tax returns and drivers' license data as a means of
verifying and updating the addresses of sex offenders. AB 2037 (La_Follette) would raise
the penalty for failure to register to provide for a potential felony punishment and would
authorize the employment of private contractors to verlgy sex oflender registration records.
Finally. AB 2396 (Stirling) would make additional sex offenses registrable and would
authorize limited registration for persons convicted of misdemeanor indecent exposure.

Only SB 2282 and AB 2037 are currently pending before the Legislature.
Lack of information sharing among criminal justice agencies in general.

It is recommended that local agencies on a coun. / or regional basis deveIoF a local task
force on sex crimes to coordinate information sharing and investigative activities. Should
the Serious Habitual Offender Program be implemented, it could Serve as a model Program.
Through its outreach activities, the' Department Sex Re?|strat|on Unit will continue to
encourage formation of these types of programs at the Tocal level.



SECTION I INTRODUCTION
A. Background

Since J lY 1.1947, individuals convicted in Caljfornia of & re Astrars sex offense have been.
required 1o register for life under Section, 290 of the Penal Code. A person must register If. since
July 1. 1944, that person has been convicted of %ex re |straﬁ|e offenses dsuch a?r pe, sodomy,
molestation, incest, etc. A person determined to be a mentally disordered sex offender or
convicted in any other state of offenses Is also required to register. Registration with a local law
enforcement a encg/ must occur within 14 days after movinginto any City and/or cour.'y. in which
the offender resides or is temporarily domiciled. If an individual subsequently changes’ his/her
address, he/she is required under the law to keep the local law enforcement’agency awa.-e  me
change of residence. Intum, the police department or sheriffs office which has jurisdiction over

es béectﬁ glace of resjdence must submit all updated information to the Department of Justice
DOJ) Sex Registration Unit.

Upon receipt of completed registration forms, the DOJ Sex Registration Unit places the .
information (registrant's physical description, photograph, convicted offenses, etc.) into its off-line
computer systém.. This system is utilized by the Registration Unit to provide listings of suspects to
agencies and assist in thie investigation arid prosecution of sex offenders.

8. The Case for Sex Registration

Sex registration is a process that is controversial. Opponents, consider the process an
unwarranted violation of an individuals rights. Others argue that sex registration is necessary for
Protectln society. Aside from the controversy, sex registration has assisted in the investigation of
housands of cases. Two recent casges of great importance have included cracking two major
_Orang?_e County murder cases. One included William Bonin, the "Freeway Killer," who was
identified as a’suspect because of his registered sex offender status. Bonin is currently on death
row lor the murders of 14 victims. Another Orange County case inwhich the sex registration
process aided in the solution involved Robert Jackson Thompson, convicted of the 1981 murder

of a 12-year old boy.

C. Study Objectives

Senate Bill 888 (Seymour) was passed by the Legislature on October 2 .198S and became law
January 1,1986. The hill requires the DOJ to:

+  Study the effectiveness of statutory requirements for the registration of sex offenders.

. Evalggte the registration of juveniles under 647a for the two years between 1-1-86 and
1-1-88.

A copy of the hifl can be found in Appendix A.

D. Overview ofyptudy Methodology

In order to evaluate the objectives listed above, the DOJ Bureau of Criminal Statistics and Special

Services ,(BCS/SS? focused on three measures of effectiveness. These measures included:
compliance or the extent to which those required to register in fact do register as sex

1
of}e_nders. (2) recidivism in order to describe patterns of offending among sex offenders, and
(3) information utilization by local law enforcement investigations.

The methods used to measure effectiveness included:

Compliance. Three different data files were used, incIuding a file of offenders released from
prison in 1981, and two DOJ OBTS files for the years 1973 and 1981. Each of these three files



was com areol to the Deg?rt ent of Justice Sex Registration file to estimate the dgar

ee of
compliante with sex registration. UEYIEE

Re&idiwsm. A studg/ was conduFte# of recidivism patterns ol sex offenders over a 15-vear oeriod
nd compared to other types of offenders.

Information Utilization- A survey was conducted of criminal {ustice agencies in California to assess

Ot O 58 TR hfenle of e s egston e Py



SECTION NI FINDINGS ON SEX REGISTRATION COMPLIANCE
A. Background

This section deals with compliance or the extent to which individuals reci]uired to re?ister, as Sex
offenders are entered on the California DOJ Sex Registration File and the degree o which
address information Is kept up-to-date.

Under the law. confining institutions &prlsons, jails, mental InS'[I'[U'[IOHSJ are required to inform a sex
offender of his responsibility to register. Upon release the sex offender is required to report within
14 days to the local law enforcement agency having #UrISdICtIQI’I over the offender's place of
residence. Once the offender is registered, a CODK of the registration, two photographs and two
fingerprint cards are required to be forwarded to the DOJ. Once the documents are received, the
Department of Justice Criminal History System and Sex Registration File are updated.

B. Findings

In order to estimate the degree of ret‘ilstratlon compliance, data on the Sex Registration File were
compared with two years (1973,1981) of the Offender-Based Transaction Stafistics (OBTS) File
on individuals who had been convicted of sex registrable offeni.es. Only 54.3 percent of those
with_the longest follow-up period (i.e.. 1973 cohortg were found on the Department's Sex
Registration File, However, among those convicted in 1981 the data showed compliance at 72.2
percent. Over this eight year period compliance increased nearly 20 percentage points. While 72
percent shows improvement, lull compliance is not an unreasonable goal.

Using another source of data from the Department of Corrections, compliance among those
released from prison in 1981 was examined. Data showed that those released from pnsgn had the
highest rate of compliance, i.e., 88.7 percent. These data su?giest that jails have the greatest
néed and opportunity to improve in notifying sex offenders of their responsibility to régister.

Another aspect of compliance is the degree to which address information on sex offenders is kept
up-to-date. Based upon .he criminal jusice agency survey results, criminal justice aﬁenues felt
that the current system of sex (e?lstratlon in California is effective in following the whereabouts
(residence address) of sex registrants. However, in the problem identification section of the
survey, lack of up-to-date address :n<ormation was considered a major problem of the system.
Although findings are contradictory, ihe survey and other indicators suggest that address.
compliance is probably quite poor. Sex offenders, like other types of offenders are a mobile group
and. gzlven the inconsistent approach to offender registration, it is unlikely that offenders more
Ilk?ly 0 offergd are those keeping their residence address information up-to-date with law
enforcement.



SECTION II: RECIDIVISM OF SEX OFFENDERS
A. Background

One of the most critical questions surrounding sex registration is the recidivism of sex offenders.
Presumably the more recidivistic a group the greater the need for monitoring their activities.

Recidivism thus addresses the issue of appropriateness fo' registration. Basically, this analysis
focused on how specific types of sex offenders differ with respect to recidivism. Recidivism for
purposes of this study refers to the number of subsequent arrests and charges that occurred in a
group of individuals first arrested in 1973 for a sex registrable offense. To look at this pattern,
offenders whose first arrest for a sex registrable offense occurred in 1973 were selected and | :eir
subsequent oifense history was followed for 15 years (i.e., 1973-1988).

B. Findings

Sex Offender Recidivism Patterns

A total of 1,362 sex offenders whose first arrest occurred in 1973 were analyzed. The data in
Table 1 shows that nearly half or 49.4 percent did recidivate gver the 15-year lollowup period. The

data also show that 19.7 percent of this group went on to recidivate with a subsequent sex
registrable offense. Among those wiiose first arrest was for rape. 25.2 percent subsequently

went on to commit a sex registrable offense.

TABLE 1
RECIDIVISM PATTERN BY TYPE OF SEX OFFENSE
Recidivism pattern
Did recidivate

With

o Did not Any criminal subsequent
Type of initial offense recidivate offense sex of(tlense
Total» 1,362 50.5 49.4 19.7
Rape (attempted 43.4 56.6 23.3
g e
Rape gby force or threat) 36.2 63.8 25.2
(N-318)
Incest, sodomy, oral copulation,
l(ilwg and lascivious behavior 58.4 41.6 17.7

Indecent, exposure, annoying or
W\lo*lggténg, |oitering in or about toilet, etc. 54.7 45.3 16.8



Comparison with Other Offenders

In Table 2 patterns of recidivism are compared between sex offenders (described in Table 1
above) and other offenders whose first fﬁostwas.fo_r.some other type of offense (e.g., violent,
property, drugs, other). The data show ~I% the recidivism rate of sex offenders is quite similar to
those whose first arrest was for property or drug offenses, all at the 49th percentile.

However, it can be observed in Tahle 2 below that aﬁproximately one out of every five sex
offenders ({19.7 percent) in the study recidivated with a subsequent sex offense. By comparison,
for those offenders whose first arrest was for a drug offense, only 1.6 percent recidivated with a
sex offense. Of those whose first arrest was for a property offense, agprommately 2.7 percent
recidivated with a sex offense: For violent offenders approximately 3.7 percent recidivated with a
sex offffense and for all other offenders combined, approximately 3.0 percent recidivated with a
sex offense.

Sex offenders who recidivated were approximately Sto 12 times more likely to recidivate with a
subsequent sex offense than were other types of offenders.

TABLE 2
RECIDIVISM PATTERNS BY OFFENSE GROUPINGS

Did recidivate

With

o Did not Anycriminal subsequent
Type of initial offense recidivate offense sex offense
Total - 68981
Sex offenses 50.6 494 19.7
(1.362)
Violent 412 58.8 3.7
(9,394)
Propert 510 490 2.7
(2241
Drugs 50.6 494 1.6
(11.324)
All other 34.0 66.0 3.0
(24,484)

In conclusion, sex offenders do not differ significantly in terms of overall recidivism from most
other types of offenders. However, among sex offenders in the study, there was a significant
proclivity.toward recommitting sex offenses. In fact, the analysis revealed a particular amount of
specialization in the offender groupings.



SECTION IV: RESULTS OF CRIMINAL JUSTICE AGENCY SURVEY
A. introduction

Asurvey of criminal Just|ce_a%enmes was used to measure perceptions of the effectiveness of the
sex registration process. Six hundred e|ghty—two (682) questionnaires were sent to police and
sheriff’s departments, county probation departments, county district attorne¥s, and state parole
offices. Four hundred and twenty questionnaires were returned to the DOJ thus giving us a
sample return of 61.6 percent (420 out of 682 questionnaires). The obtained sample size of 61.6
percent is considered to be representative of criminal justice agencies in California.

The survey results were organized into two areas: Assessment Evaluation Information and
Problem Identification.

Emphasis in the survey focused on questions of how effective the system is viewed by all criminal
justice agencies and the problems which various criminal justice agencies found with the sex
registration process. The findings are presented in the following two sections (B and C).

B. Assessment Evaluation Information

The following addresses four questions common to all agencies and their responses.

Do you believe that the current system of sex registration in California is effective in preventing
sex offenders from committing sex or other crimes?

Agency Type Yes No No Opinion/Dont Know
Law Enforcement 23.2 515 25.3
Probation 186 488 326
State Parole 27.3 52.3 204
County Da's 25.0 531 21.9

In general, criminal justice agencies do not view sex registration as effective in preventing sex or
other type of crimes.

Do you believe that the current system of sex registration in California is effective in following the
whereabouts (residence addressg of sex registrants?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 62.9 28.8 8.3
Probation 595 31.0 95
State Parole 75.5 156 8.9
County DA'S 68.7 18.8 125

The maLority of criminal justice agencies believe the current system is effective in following the
whereabouts of sex registrants.

Do you believe that the current system of sex registration in California aids in the apprehension of
suspected sex crime offenders?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 82.7 6.7 10.6
Probation 76.2 71 16.7
State Parole 86.7 8.9 4.4
County DA's 719 93 18.8



Alarge majority of criminal justice agencies believe that the current registration system is effective
in aiding the apprehension’of suspected sex cnme offenders.

Do you believe sex offenders should be registered in California?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 96.7 1.0 23
Probation 100.0 .
State Parole 95.6 2.2 2.2
County DA's 83.9 129 3.2

(T3h|e_fvas,t majority of respondents to the survey believe that sex offenders should he registered in
alifornia.

Conclusion

The data suggest very strongly that the majority of respondents in criminal justice agencies
believe that we should have sex registration in California, a large proportion believe the current
system aids in the apprehension of suspected sex crime offenders, and is effective in following
the whereabouts of sex registrants. However, approximately half of the respondents do not

believe that the sex registration system is effective in preventing sex offenders from committing
sex offenses or other crimes.

C. Problem Identification

Open ended questions were used to identify problems various criminal justice agencies raised
about the sex registration process.

_Se\m] ré]ajor problem areas were identified by respondents to the survey. These problem areas
included:

» Lack of time and manpower atthe local agency level to devote to enforcement of sex
registration requirements.

e Lack of a statewide automated sex registration system and up-to-date information,
e Lack of a statewide M.O. (Modus Operandi) information on sex registrants.

» Lack of knowledge or cooperation on the part of the offender to register and/or provide law
enforcement with address changes.

» Lack of local agency training and familiarity with the sex registration system.

e Lack ot appropriate punishment for sex registration viofators.

e Lack of information sharing among criminal justice agencies in general.

Collectively, these identified problems were reported time and time again by the vast majority of

respondents to the survey; Recommendations for addressing these problems-are reported in the
Executive Summary.
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SECTION V: REGISTRATION OF JUVENILES UNDER 647a
A. Background

SB.888I(Serour, 1985) re(iluired the Department of Justice to conduct a study of sex
registration law 647a as applied to juveniles committed to the California Youth Authority from the
juvenile court. The registration law applied to those juveniles convicted of annoying ormolesting a
clhdg%under 18 The law stipulated that this registration requirement would sunset on January 1,

8. Findings

No assessment of the effectiveness of this registration law is warranted. Data from the California
Youth Authority showed that only two juveniles were affected by the law, both of whom were still
incarcerated in'the CYA on January 1,1988.



Senate Bill No. (1%

CHAPTtH 1474
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SB 688.Seymour. Crimes-. registration of tea/Offenders.

Existing law rcqiiici sex oflenderi, including persons who liave
been convicted of Apminilling certain actiyof rape, and acti of
lolicitation to engage to orengaging in lewiLor dissolute conduct in
public placer, within 14 gayiofcoming interany county, city, or city
and county in which the perron render o/itlemporanly domiciled
for that length of time, to reguler with tUe chiefof |>olice of Ilie city
in which the perron render of lire sheriff of live county if he or the
render in an unincorporated area Failure lo projserly reguler is a
misdemeanor Any pcitonconvicted FArpenficd criineiwho violate!
the registration provisions u ie<JuV/<ito serve not leu than 90 days
us county jail

Tins b||| would delete Itie acls/of IKwd or dissolute conduct from
Ihe above, but it would include oertain\llier acts of rape and certain
utlser sesuai acts, including taJse. dotieyin concert with another
[>erson by force or violence eillscr personally or by aiding or abetting
the other person, within the category of offenses which must be
tcjiorled lo local law offUials and for which failure to properly
register constitutes a misdemeanor. It also wouniinclude additional
acts of rape within Ilie/specified crimes conviction of which, in
connection with failurerlo regitlef, requires a minimum 90-day jail
sentence. It thus creates slate-mandated tocalNprograins by
increasing the level M service required of local government under
an csisiuig program and by changing llie definitionall esistmg
crim es. /

Thu hillwould revise the duties ofvariotu officials. Including local
officials, concerning certain forms relating to lhe discharge, parole,
or release of p/riani required to register as ses offendcis.Nihus
establishing a slate-mandated local program. \

TIsc bill would provide that Ilte regulation requirement alsoNs
ap|dicahle lo a person duclurged ot paroled from the Ywiln\
Aulliorily on or after January I, 1966, who was adjudged a ward of
Ihe juvenile court on the basis of commission of any of certain
sesually related offenses, thus establishing a stale-mandated local
program by eipanding the category of |>ersoii> tu which a criminal
penally is apidicable. On January |. 1966. the registration

to so
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requirement would lie deleted as lo one of those offenses 'Hie hill
would provide that the registration regitiieinenl wuuld “erinmale
ujxiii the (scrum's attainment oflhe age of23and would provide fur
the destruction of lhe registration information, as s|>ccified.

| he hill also would require the De] witmeiit of Justice to conduct
a specified study on the registration of sex offenders, contingent
ujiun the apjiroprialion of funds therefor, as sjsecdied It also would
require lhe Department of Justice to conduct a study of die
effectiveness ol. ami the justification for. the inclusion of mcertain
offeiis- afuuog the crimes fur which a person commuted lo the Youth
Authority lgc The juvenile court must register aVa ses offender

‘the California Constitution requires the slate to reimburse local
agenciesand Ifhool districts for certain costs n/andaled by Ihe slate
Slaliiluiy prolusions establish pioccduref fur maling that
reimbursement.ncluding the creation of a/Stale Mandates Claims
Fund lo pay llie tipsls uf mandates which/do not escced 43011000
statewide and olhel procedures for clanils whose statewide culls
escced 130U.U00. /

This lull would prowde that reimbursement for costs mandated by
the bill sludl be made jnustiaul lo lThuseilalutory procedures and, If
the statewide costdoes luitVsceed |S(£7600 sludli'be jsayable from llie
State Mandates Claims Fu.hi

This Tull also Woulddpmvumlllat nulre|m liurseiiieiit is required by
this act fur a sjiccdied icasou.N

The poop/c of lliaState of CaM iW ua Jo enact as follons:

SECTION I. Section 2900f Ih/ Flijiid (axle isamended to read:

290. (a) Any person who, si/ice [ldy |. 1944 has been or is
hereafter convicted in tliis stale ifthe offense of assault with intent
lo commit ra]>e or sodomy under Section 220, or of any offense
defined in subdivisions (1), (2)/ (3), (<). amJ (6) of Section 261. or
of any offense delmed in Sectmn 264 |, 266. 2CT, JI63. 266. 266, 266a.
269, or 6474, subdivision (d) of Section 647, orsiibdiviiion | or 2 of
Section 314,0r ufany ofTciueinvolving lewd anddascivious conduct
under Section 272, or an%/ person who since that uVte has been or is
liereafler convicted of llie attempt lo comuilt any of the
alsove mentioned offenses; ar any person who uuce hurt dale or at
any lime hereafter is discharged or paroled from a penal institution
wliere he or she was confiiskd because uf lhe commission tu attempt
lo commitone ufllie above-mentioned offenses, or any person who
since that dale or at any time liereafler is determined to. he a
menially disordered seslylendcrunder Article I (cumiuencm jjNyilh
Section 63(10) of Chaptedlofl'art 2 of | livision 6ufthe Welfare and
Institutions Code; or any person who has lieeu since that dale oi u
hereafter convicted in any other state of any uficuse which, if
committed oi attempted in this stale, would have Iseen ||uuuhah|e
asonoor more of the al uve-ii.cnlioned ufleuscs, shall, williin 30days

us so
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STATUTES AND LEGISLATION REGARDING K&ND&TQR? STnggESSION 1gQ-fl£ggg
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Ltf*ARIZONA - ARIZ. REV. STAT. ANN. 31-281 (1990);
Ii'T" CALIFORNIA - CAL. PENAL CODE 290.2 (1990);
3, COLORADO - COLO. REV. STAT. 17-2-201 (1990);
urK*""FLORIDA - FLA. STAT. ANN. 943.325 (1990);
5. GEORGIA - CODE of GEORGIA 27-4-GO (1992) ;

- HAWAIl REV. STAT. ANN- 706-603 (1992);
urrTILLINOIS - ILL. REV, STAT. Ch. 38-5-4-3 (1990);
8. INDIANA - IND. CODE 20-12-34,5 et. seq. (1990);
9. IOWA - 10WA CODE ANN. 13.10 (1990) ;
10. KANSAS - 1991 KANSAS LAWS Ch. 92 (S.B. No. 329);
11~ KENTUCKY - 1992 KENTUCKY LAWS Ch.175 (E3 631);

udr2\  LOUISTANA - LOUISIANA REV- STAT. 15:535 (1991) ;
13. MICHIGAN - MICH. COMP. LAWS. ANN.750.520m (1990) (effective

10/1/91) 1
14. MINNESOTA -Minn. STAT. ANN. 609.3461 (1990);

15. MINNESOTA -MINN. STAT. ANN. 299C.155 (1990);

16. MISSOURI - MISSOURI STAT. ANN. 650.050 (1991);

17. NEVADA - NEV. REV, STAT. 176.111 (1990)?

18. OREGON - OREGON REV. STAT. 181.085 (1991);

19. SOUTH DAKOTA - S.D. CODIFIED LAWS, ANN. 23-5-14 et. seq.

(1990) ;
20. TENNESSEE -TSNN. CODE ANN. 38-6-113 (1991);
21. VIRGINIA - VA. CODE 19.2-310.2 (Code of 1950 as amended,

1990) ; and
CATWASHINGTON - Wash. Rev. Code 43.43.732 et. seq. (1990),



Alaska State Legislature

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Legislative Research Agency

Phone: (907) 465-3991
Fax: (907) 463-3351

February 26, 1993
MEMORANDUM
TO: Representative Brian Porter
FROM: Gordon S. Harrison, Director
RE: The Right of Privacy in State Constitutions
You about state constitutional guarantees of the right to privacy. Alaska is among ten states
with an explicit constitutional right of privacy. The ten states are Alaska, Arizona
California, Florida, Hawaii, lllinois, Louisiana, Montana, South Carolina and Washington.
Several states have a statutory right of privacy. Attached is a summary of state and federal

privacy laws (constitutional and statutory) compiled by Robert E. Smith, publisher of the
Privacy Journal.

Attachment
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PRIVACY STATUTES/STATE CONSTITUTIONS
(Including the Right to Publicity)

Alaska—'Right of Privacy. The right of the people
to privacy is recognized and shall not be infringed.
The legislature shall implement this section." Art. 1,
sec. 22, Alaska Constitution, 1972

Arizona-'Right to Privacy. No person shall be
disturbed in his private affairs, or his home invaded,
without authority of law." Art. I, sec. 8 Ariz.
Constitution, 1912 as amended.

Califomia-"AU people are by nature free and
independent, and have certain inalienable rights,
among which are those of enjoying and defending
life and liberty; acquiring, possessing, and protecting
property; and pursuing and obtaining safety,
happiness, and privacy." Art. I, sec. 1, Cal. Constitu-
tion, Nov. 1972  State courts thus far have
interpreted this state right to privacy as identical to
the federal right to privacy recognized by U.S.
Supreme Court decisions.

Any person who knowingly uses another's name,
voice, or likeness in a commercial way, without
consent, is liable for damages. Heirs and descen-
dants have property rights in certain commercial
usesofa deceased celebrity's name, voice, signature,
or likeness for 50 years after death. Cal. Civil Code
sec. 990and 3344,

Delaware-Violation of privacy is a class A
misdemeanor. Del. Code. tit. 11, sec. 1335.

Florida—'Searches and Seizures. The right of the
people to be secure in their persons, houses, papers
and effects against unreasonab’e searches and
seizures, and against the unreasonable interception
of private communications by any means, shall not
be violated. No warrant shall be issued except upon
probable cause, supported by affidavit, particularly
describing the place or places to be searched, the
person or persons, thing or things to he seized, the
communication to be intercepted, and the nature of
evidence to be obtained. Articles or information ob-
tained in violation of this right shall not be
admissible in evidence."  Art. I, sec. 12 Fla.
Constitution, 1968,

"Every natural person has a right to be let alone
and free from governmental intrusion into his
private life except as otherwise provided for herein.
This section shall not be construed to limit the
public's right of access to public records and

meetings as provided by law." Art.
approved in 1980election.

A person has a right of action in court for the
unauthorized use of his or her name or picture for
commercial advantage. Fla. Stat. Ann. sec. 540.08

No person shall have more than one choice of
venue for damages for Invasion of privacy. Sec.
77005 Adverse judgment in any jurisdiction bars
any other action founded on same publication. Sec.
77006. Cause ofaction for damages shall be deemed
to have accrued at the time of the first publication.
Sec. 770.07.

|, sec. 23

Georgia—llegal to invade privacy and illegal to he
a "peeping Tom." Ga. Code Ann. sec. 26-3002

Hawaii-Art. 1, sec. 6 of the constitution provides
for a right to privacy. Sec. 7 protects against
unreasonable searches and seizures.

Ulinois-'Searches,  seizures,  privacy  and
interceptions” provision is similar to Florida's. Art,
|, sec. 6, 11 Constitution, 1970. "Every person shall
find a certain remedy in the laws for all injuries and
wrongs which he receives to his person, privacy,
property or reputation. He shall obtain justice by
law, freely, completely, and promptly." .Art. I, sec. 6
and 12

Actions for publication of matter that violates the
right to privacy must be commenced within one
year. 1L Ann. Slat. ch. 83 para. 14

Kentucky-'The traditional right of privacy
terminates at death but the right of publicity, which
is the right of protection from appropriation of some
element of an individual's personality from
commercial exploitation, does not terminate [until
S0years after] death." Ky. Rev. Stat. sec. 391.170.

Louisiana-"Right to Privacy. Every person shall
be secure in his person, property, communications,
houses, papers, and effects against unreasonable
searches and seizures, or invasions or privacy. No
warrant shall issue without probable cause
supported by oath or affirmation, and particularly
describing the place to be searched, the persons or
things to be seized, and the lawful purposes or
reason for the search. Any person adversely affected
by a search or seizure conducted in violation of this
Section shall have standing to raise its illegality in



the appropriate court"  Art. | sec. 5 La.
Constitution, 1975,

lllegal to be a "Peeping Tom," defined as "one who
peeps through windows or doors, or other like
Places, situated in or about the premises of another
or the purpose of spying upon or invading the
privacy of persons spied upon." La. Rev. Stat. sec.
14:284,

Maine—1. A person is guilty of violation of
privacy if, exceptin execution of a public duty or as
authorized by law, he intentionally:

"A. Commits a civil trespass on a property with
intent to overhear or ohserve any person in a private
place; or

"B. Installs or uses in a private place without
consent of a person entitled to privacy therein, any
device for observing, photographing, recording or
broadcasting sounds or events in that place; or

"C. Installs outside a private place without
consent, any device for hearing sounds that not
ordinarily be audible.

"2. 'Private place’ means a place where one may
reasonably expect to be safe from surveillance but
does not include a piace to which the public or a
substantial group has access." Me. Rev. Stat. Ann,
tit. 17-A, sec. 511.

Massachusetts-"A person shall have a right
against unreasonable, substantial or serious
interference with his privacy." Courts may award
damages for violations. Mass. Gen. Laws Ann. ch.
214, sec. 1B. State law explicitly recognizes the
"misappropriation” right of action. Ch. 214 sec. 3A.

Montana—'Right of Privacy.  The right of
individual privacy is essential to the well-being of a
free society and shall not be infringed without the
showing of a compelling state interest." Art. I, sec.
10, Mont. Constitution, 1972

Nebraska-Since 1979 the state has recognized the
traditional rights of action for invasion of privacy:
intrusion, portrayal in a false light, and
misappropriation of a person's image or name. One-
year statute of limitations. Neb. Rev. Stat. sec. 20-
201-211.

New York—First paragraph of the state's
constitutional provision on privacy is identical to the
Fourth Amendment of the U.S. Constitution. The
second paragraph is as follows: "The right of the
people to be secure against unreasonable
Interception  of  telephone and  telegraph

communications shall not be violated, and ex parte
orders or warrants shall issue only upon oath or
affirmation of that there is reasonable ground to
believe that evidence of a crime may thus be
obtained, and identifying the particular means of
communication, and particularly describing the
person or persons whose communications are to he
Intercepted and the purpose then ™ Art. I, sec. 12,
N.Y. Constitution, 1938

State law recognizes the "misappropriation” tort
(or "right of publicity"). N.Y. Civil Rights Law, sec.
50 (McKinney).

Oklahoma-State law recognizes the " misapprop-
riation" right of action. Okla. Stat. Ann. tit. 21, sec.
839.1

The right of publicity is extended to 100 years
beyond the death of the individual. Tit. 12 sec.
1448-9,

Pennsylvania-Among the “inherent rights of
mankind" is "acquiring, possessing and protecting
property and reputation." Pa. Constitution Art. 1,
sec. 1

Rhode Island--"It is the p-iicy of this state that
every person in this state shall have a right to
privacy," which includes freedom from intrusions,
from appropriation of one's name or likeness, from
"unreasonable publicity given to one's private life,"
and from "publicity that reasonably places another
in a false light before the public." R.l. Gen. Laws sec.
9-1-281 enacted in 1980.

South Carolina—Art. 1, sec. 10, S.C. Constitution,
1970, prohibits  unreasonable  searches and
"unreasonable invasions of privacy."

Tennessee-The right of publicity extends 10years
after the death ofan individual "whether or not such
rights were commercially exploited by the in-

dividual during the individual's lifetime." Tenn.
Code Ann. sec. 47-25-1101 to 1108
Texas-The right of publicity for celebrities

extends beyond death. Tex. Stat. tit. IV, ch. 26, sec.
26,001

Utah-"Offenses against privacy" law resemble
Maine's. Utah Codes Ann. sec. 76-9-401L Utah
recognizes the "misappropriation” tort. Sec. 76-4-8

Virginia-By statute, the "right of publicity" is
recognized. Va. Code sec. 801-40.



Washington-Provisions identical to Arizona's.
Art. I, sec. 7,Wash. Constitution, 1889,as amended.

Wisconsin-The state recognizes the right to sue
for an invasion of privacy, except for a disclosure
thatholds you in a "false light." Wis. Stat. Ann. sec.
893.19(10) and 895.50.

Federal law-The Lanham Act on trademark
registration states, "No trademark by which the
goods of the application may be distinguished from
the goods of others shall be refused registration on
account of its nature unless it (a) consists of or
comprises immoral, deceptive or scandalous matter,
or matter which may disparage or falsely suggest a
connection with persons, tving or dead, institutions,
beliefs, or national symbols, or bring them into con-
tempt or disrepute...(c) consists of or comprises a
name, portrait or signature identifying a particular
living individual except by his written consent." 15
US.C. 1052(a)  Forty-six states have similar
language in their trademark laws. These provisions
affect registration, but not misuse alone, of another
person's name.

Note: Most states recognize the conceﬁt of a right
to privacy in their common law, with the apparent
exception of Minnesota, Nevada, North Dakota, and
Wyoming. Only Minnesota rejects the right of
privacy, either in its statutes or case law.
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ture's diegustirg, dirty laundry that gats sired Aon time to
hma. Tha debauchery ajaodated with a typical aweion In our
state caﬁ)ltal lalegendary

Usualfy stories of«*tr«roarltal affairs make it no farther
than tha gossip column, reported as which stafferhappens to
be the ‘main squeei** afwhich legislator, or who* a traveling
axnpaniaa (wink-wink) ofwhom, or a snide nanark shout
which lavnnaker laspending time an anothert eouch. Lobby-
iats and reporter* make it into tha rumormill, toa

Add to thin, thejunkets, the funi-rmeeri and tha wheeling,
dealing between lawmaker* and tha flit cata who writs tha
big checks — and you wind up with enough dirty laundbry to
sink a Laundromat

1t3 laughed oC It shouldnt bo.

Certainly, not oil legislators or staffpartia‘'pata in tha bac-
chanal airag norare thaindlauvtiona limited to occupanfe of
the state Capitol building.

But the attention now being given the Jackn inddetrt pto-
vjdaaan opportunity ibr legislators to take a good look at
thomaelvta, theirimage and th«r purpose—than to do
something aboutit

Thonew elhia law is where to start.

The TagialatureskxddaxpediU confirmation ofthe me .a-
bora oftha ethics panel and empower them to (fatlwdr job.

Alaakaas wfQ be watching to aee how the panel handles
this sow aawell aa invagdgi’ing allegations by a farmer gtri
friend against San. Dave Dooley.

BabuddIngpublictrustin atats fovaramsntnuy well
hinrfa os how wall tha new ethics oocaaittes doaattajob.

R egistration tim e

A tool for controlling sex offenders

Last year, Hep. Fran Ulmar'of Junaau introduced a
bill requiring sax offender? to register with the
nearest state trooper office once they gat-out oi
prison. Tha bill passed tho Housa but never mad* It to
Urn Senate floor, though It reportedly had strong
support therv.

About 900 01 Alaska's 2,600 prison Inmates are sax
offenders, mostly child molaaiart and rapists. Soma,
I-jt not aII, go through treatment, hut no one can say
fur certain that treatment "curaa™ these criminals of
their deviant behavior. So how, whan they’re released
— and they are, eventuall?/, released — do we stop
them from raping aad molesting againT

Registration Is not a cure, but It Is a tooL Police In
other states (about a third reguise registration)
believe that registration can deter offenders from
committing another crime, or allow lew .enforcement
to intervene before a potential victim It Harmed. Sex
offenders who don’t register end ere found under
suspicious circumstances oan be prosecuted for failure
to register. And, In a wone~csit scenario, the
Information from registration oan help troopers
investigate crimes that have taken place.

Registration lave, for the most part, ere new. We
don’t know bow wall they've worked to prevent or
help solve seat crimes. We do know that they've
withstood legal challenges end that compliance Is
surprisingly high. And we believe, given tha
lerlouaseu and prevalence of sex crimes, they're
worth trying.
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5TEVE PILKINGTON
wnirER

grand jury indicted a 36-
<ld Anchorage man Tuesday
'y charges orsexual abuse, ex-
ilion and providing drugs to
eron in recent months.

'isKpll D. Haire, who was Hr-
"d earlier this month, re-
is in custody on $20,000 bail
faces more than 20 addition-
earges of sexual abuse of mi-
and tampering with a wit-

eenspcutors have said they
file more charges related to
molestation.

indicted o0 n

10

sexual

Prosecutors said the ages of the alleged victims

range from 7 to 13.

Prosecutors said the ages of
the alleged victims range from 7
to 13 and include boys and girls.
Three children were listed as
witnesses before the grand jury
Tuesday.

The case began after police
said a 10-year-old girl on Feb. 4
told the principal of North Star
Elementary School that she wit-
nessed Haire having sex with
some of her friends. The charges

accuse Haire ofcriminal conduct
between November 1991 and
February 1992.

Haire is accused of taking
nude photographs ofsome ofthe
children, having sex with them,

showing them pornographic.

movies in his Campbell Place

. home and distributing marijua-

nato a minor.
Haire told police when he was
arrested two days later that he

abuse

charges

had pictures of nude children in

"his possession, but he denied!

taking them, courtrecords show.

Prosecutors said Haire even-
tually could face charges ofcrim-
inal conduct with as many as 17

.children.

A DistrictCourtjudge on Feb.
I'l refused to release Haire to .
his father’s custody. The judge
also refused a prosecutor’ re- .
guest to raise Haire’s bail.

Haire is scheduled to be ar-
raigned today on the 10-countm
indictmentin Anchorage Superi-
or CourtbeforeJudge Rene Gon-
zalez.
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The state’s scx-offendcr registration law applies to
people convicted ot sex crimes before the law went into
effect, a’Kmq County Superior Courtjudge ruled Tues-
da¥. =" Odicritcrt m | « , 1

he decision by King County SuEeno_r Court Jud?e
Arthur Piehler cleared the way for the trial cKenneth
James White, a 26-year-old manconvicted of molesting a
6-year-old hoy in 1987, two years hefore the requirement
became law.. .

When White was released from the Washington State
Penitentiary in November 1990, he told authorities he
planned to move into ahouse in Bellevue.

“He did not register with the Kln%] County police. Since
his release, he has lived primarily on the streets or in
shelters. He currently is in the King County Jail. S

White now becomes the first person to go to trial in King
Countyaccused ofafelonycharge offailing toregisterasa
sex offender. .

Defense attorney Gar?/ Nacht had argued that White
shouldn't have to register because his crime occurred
before the Community Protection Act of 1990 went into
effect. o x T

He said the law is unconstitutional if it applies to people
convicted before the law was on the books, because itadds
pumsgment to the 31-month prison sentence White
served.

To register is an added burden that could draw public
attention. That. Nacht argued, could bring about addi-
tional punishment in the form of harassment, as it has in-'
other cases.

“"These things have happened and you have to speculate
they will happen again.” he said. To apply it to people
convicted before the law existed amounts to a “scarlet
letter” being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been
ruled unconstitutionalincourtdecisions dating back to the
18th Century. .

Upon White's release from P]US.O“,. “he was to be afree
man. He was to be able to put thisincident behind him and
geton with his life,” Nacht said. o

King County Deputy Prosecutor Kyle Aiken disputed
Nacht’s contention, saying the iaw is not Bumshment but
merely allows police to know the whereabouts of former
offencers. _

In addition, it is no more punishment than the state
Departmentof Licensing’s requlation that people should
report achange of address. ' _

Among other things Nacht is exPeqted to ar%ue in the
trial, which s being heard without ajury, is that White
failed to receive ade({uate notice upon his release that he
was required to register.



INMMMM | F¥*xx*
L a" ;. - .
Wednesday, February 26,1992, The Anchorage Times
laire tndicted on 10 sexual abuse charges
STEVE PILKINGTON had pictures of nude children in
SwnrreR Prosecutors said the ages of the alleged victims r "his possession, but he denied!

grand jury indicted a 36-
old Anchorage man Tuesday
<charges orsexual abuse, ex-
ilian and providing drugs to
mren in recent months.

sisrpll D. Haire, who was ar-
"d earlier this month, re-
is in custody on $20,000 bail
races more than 20 addition-
alrges otsexual abuse or mi-
aud tampering with a wit-

mwsecutor8 have said they
r.le more charges related to
molestation.

range from 7 to 13.

Prosecutors said the ages of
the alleged victims range from 7
to 13’and include boys and girls.
Three children were listed as
witnesses before the grand jury
Tuesday.

The case began after police
said a 10-year-old girl on Feb. 4
told the principal of North Star
Elementary School that she wit-
nessed Haire having sex with
some of her friends. The charges

accuse Haire ofcriminal conduct
between November 1991 and
February 1992.

Haire is accused of taking
nude photographs ofsome of the
children, having sex with them,

showing them pornographic.

movies in his Campbell Place

. home and distributing marijua-

na to a minor.
Haire told police when he was
arrested two days later that he

taking them, courtrecords show.

Prosecutors said Haire even-
tually could face changes ofcrim -
inal conduct with as many as 17

.children.

A District Courtjudge on Feb.
11 refused to release Haire to .
his father’s custody. The judge

also refused a prosecutor’ re- .

questtoraise Haire’s bail.

Haire is scheduled to be ar-
raigned today on the 10-count
indictment in Anchorage Superi-
or Courtbefore Judge Rene Gon-
zalez.

JL

Russell D. Haire



By AJ. HOSTETLER .. .

The Associated Press,

PHILADELPHIA — A man with AIDS
who may have paid hundreds of boys and
young men to have sex ewith him was
rearrested Saturday night after two more
teen-agers made aIIeFa-
t|o,gsl against him, police
said.

The man known .to
many as “Uncle Ed,” .was
back’ in custody Saturday
evening, less than a day
alter he posted 10 percent
of his $3 million ball. He
was first arrested Wednes-

day. .

Y_t. James Mooney of the
Sex Crimes Unit said the
Jtwo lafest accusers were ‘Uncle
identified Friday. They
bring to four the number’of teen-agers who
have made allegations, _ .

Mooney said police have identified other
youths and he expects additional charges
will be filed as the investigation tontinues.

District Attorne%/ Lyriné Abraham, who
Friday announced the arrest, said her office

signed an a?reement with the syspect and
Nis lawyer Tetting officials say he was an

hAIDS victim so those who ™ had sexual

— nnr.

.man as someone the

Alleged molester freed, :rearrested

contact .with him could take appropriate

steps.

Rbraham.wouldn't release the suspect's
name because, of a state AIDS confidentiali-
ty law,'-but a court "official speaking on
condition_of anonymity identified him as
Edward Savitz, 50, and one of his lawyers,
Steve Lacheen, gonfirmed that Saturday. e

AIDS telephone hot lines were inyndated
after Friday’s announcement. A J)ohce mug
shot of the man was released, and a hot line
operator said some callers recognized the
knew more than a
decade ago as "Fast Eddie." .

_One of the Suspect’s, lawyers on Saturday
disputed allegations of dangerous sexudl
conduct and complained that reports of the
arrest were feeding "AIDS hysteria.”

Savitz faces d preliminary hearing
Wednesday on charges of involuntary devi-
ate sexual intercourse, sexual abuse of chil-
dren, indecent assault and corrupting the
morals of a minor. L _

Neighbors gave authorities information
that 1€d to his arrest, Abraham said. After-
ward, he admitted he has had AIDS for at

.least one Year. I

Local AIDS hot lines were jammed.

"There were 300to 400 calls packed into a
couple of hours,” Francis L, -Stoffa Jr.,
executive director of the AIDS Task Forcf
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The state’s sex-offender registration law applies to
people convicted of sex crimes hefore the law went into
effect, a'King County Superior Courtjudge ruled Tues-
day. tidX&axacL @ » . e . meeee ]

The decision by King County SuRenor Court Judgze
Arthur Piehler cleared the way for the trial of Kenneth
James White, a 26-year-old man convicted of molesting a
6-year-old boy in 1987, two years hefore the requirement
became law. .

When White was released from the Washington State
Penitentiary in November 1990, he told authorities he
planned to move into a house in Bellevue.

“He did not register with the Kml? County police. Since
his release, he has lived primarily on the streets or in
shelters. He currently is in the King County Jail.

White now becomes the first person to go totrial in King
Countyaccused ofafelony charge offailing toregisterasa
sex offender. .

Defense attorney Garr Nacht had arqued that White
shouldn’t have to register because his crime occurred
before the Community Protection Art of 1990went into- m
erfecr. ¥ L —m[y-—

He said the law is unconstitutional if it applies to people
convicted before the law was on the books, becauseitadds
pumstent to the 31-month prison sentence White
served.

To register is an added burden that could drew public
attention. That, Nacht argued, could bring about addi-
tional punishment in the form of harassment, as it has in-
other cases.

*These things have happened and you have to speculate
they will happen again," he said. To apPIy it to people
convicted before the law existed amounts to a "scarlet
letter" being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been
ruled unconstitutionalin courtdecisions dating back to the
18th Century. .

Upon White's release from ﬁns_on,. “he was to be afree
man. He was to beable to putthis incident behind him and
get on with his life,” Nacht said. _ .

King County Deputy Prosecutor Kyle Aiken disputed
Nacht's contention, saying the law is not Bumshment but
merely allows police to know the whereabouts of former
offenders. .

In addition, it is no more punishment than the state
Department of Licensing’s requlation that people should
reporta change of address. _

Among other things Nacht is exFthed to_ar%ue in the
trial, which is being heard without ajury, is that White /
failed to receive adequate notice upon his release thathe /
was required to register. /

Jliten® p.c. b rii. isss



no®, WA

no‘w |VK n;go.) .
nro® Monvfor

Cir. W. 3500

JiSK 19 1991

JHiun's p-C. B hir. 1sss

Numerous sex
aoti

offenders reside

in Sno. county

The Snohomish County Sheriffs ;

Office recently reported that 350 sex

offenders are registered in the county.
A bill was passed in Febr,uarr re-

quiring sex offenders to notify

law enforcement agencies when they

are released from custod_Y and take up

residence in a communi

Counth/. .
~ Ofthe 350sex offenders registered
in the county, 180 live in unincorpo-
rated areas and 190live in various ci-
ties and towns. The vast majority of

the sex offenders reside along the 15

corridor, where the majority of the
general population also resides.
The sex offender law accomplishes
several things. It provides, through
registration, a degree of sex offender
momto,rm? after"the offender is no
Ionger in state custody or under some
sort of state supervision. The law
provides a forum through which the

public can be reasonably; informed*:

about sex offenders and about spe-
cific offenders who reay pose a con-
tinuing threat to the.eo_mmumt?/.
The data bank ofregistered offend-
ers also provides investigators with
potential resource information if a
registered ofTen.'fer should re-offend.
he sheriffs office said the public
should not be lulled into a false-
sense of security by assuming that
all sex offenders arc gither in custody
or registered with a law enforcement
agency. Sex offenders, known and
unknown, remain at large and still
pose a threat within theirown family
IC|rcles and within the community at
arge.

ocal .

munity. Offenders .
have been and will be arrested for -
failure to register in Snohomish .

Kent -

a

1 t h S e X

By Qestin Suttle

The News Tribune

A Kent-area block-watch group
has struck a deal with a convicted
sex offender living in its neighbor-
hood: find him a job, and he will
obey the rules.

Ilie 22-year-old man arrived at
the Timberlane community this
month after serving about IV*,
years'ta 1 ‘state* penltenuaryfor—
raping a 15-year-old girl at knife
point in 1988, said King County LL
David Maehren.

‘The man’s arrival alarmed com-
munity members, who formed the
block-watch group primarily to fig-
ure out what to do about his pres-
ence, said Lori Herrboldt, one of 22
captains in the neighborhood group.

Block-watch members decided to
help the man instead of shun him
because "if he’s chased out of the
area, he’ just going to go some-
where else,” Herrboldt said.

“If we can turn him around, that
will make him an asset tp us rath-
er than a threat," she added.

The man has agreed not to go
near children for any reason, and
he will accept counseling if a coun-
selor can be found, Herrboldt said.

In return, community members
will do their best to find him a job.

ar e a

group i
deal

(I)ffender

| Herrboldt will accompany him
on interviews next week to show
potential employers he has com-
munity members’ support, she said,
j Although the agreement has a lot
of support, some block-watch
members "still want to shoot him,”
Herrboldt said.

I But most residents agree it is in
their best interest that the offender
ts working; that way, he is easier '

-to keep track ot.-she'said;'— s—

“We wanted to know he was be-!
having himself ... how he was
spending his time,” she said.

Maehren commended the block-';
watch group's response to the of--
fender’s presence. Many neighbor-'
hoods, he said, would attempt to
drive the man out of town.

The Timberlane group’s response,
is "much more constructive* and-
we’re pleased with that,” he said. -

Maehren also said the group's
display of optimism Is necessary
because “when you’re dealing with
difficult problems, you often have-
to be optimistic."

But Maehren cautioned that the
community should not be so opti-
mistic that it fails to guard against
the offender’s presence.

The group should “temper that
(optimism) with some realism," he
said. ’
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Ketchikan man charged with sexualabuse ofminors!h

Richard Danker. 39. was
charged with_bringing eix hoy*,
agrd 1l lo 16 to hia aﬁartment.

Riving them alcohol, tonacco and
money and trying to gel them to
have arx with him and poor for
videotaping sessions.

Tre

gand jury reluned tre

Revamp of

indictments on Friday.
Dunker was arrested March

degree sexual abuse of a minor,
attempted sexual almae ofa mi-
nor. indecent exposure, contribut-
ing to the delinquency of minora,
unlawtul exploitation of minora
and attempted exploitation of mi-

grandjury, along wit

T\HmOfficer Dale Young and po

.BoeAIX Mdchael Hunt?r

ccording fo an afTidar | filed
In support 0f a search wirant,

the investjgating officer inter-

viewed at [gast two of the boys.
One said Dunker gave him whic
coders and paid him to be on the
floor naked with another teen-

dh d sit in hys under-
a/ge%r. T?]ye Bgysgld IDuane'rJ\Q/oufd

show pornographic videotape* to

the boys in his apartment.
Dunker paid_one boy $20to

watch d video of men engaged In

sex acts and asked the boy if be '
mtr)nuld Iike lo do those things with

.. It waa not immediately known
if any ofthe minora agreed to the

se

lie told (Ib* boy) Ih»tilw m 'l
«0 hwd.* Jacotwon wrote. Dunker
paid the bay lo allow Dunker lo
rhdeoU a(lpm with h1. dothes on,
lhe boywd,

e

Dunker hod the boy ritit hij.
pertinent GOtimea, the boy .aid,
ngtabo told him to come to h1.

Thinker wanted his relation-
ship w”% the bovs o be secret

from hia girlfriend with whem he o

shares an apartment,* Jacobson

wrote.

"(The boy) told me that Dunker
masturbaté* while the boys are
presentand does this while
w,dtchm, the orn,og[raﬁhlc
videos. tip waa naked. in“front of
the boy) on one occasion and on
another occasion he flashed him
showing his genitals,* Jacobson-

rote.
According lo court records.

—
=%
—

{
Dunker told two of the boys that
|f,the¥ knew any pretty young,
?|r|s hat wanted to be video-
aped, to brirvr ¢*—*to the apart-
ment
"He rt* _ died preUy youn

ones thst Wwere about 6-or 7~
yearoold," Jacobson wrote.

, Anotheryoungnboy told detec-

tive Young that he had been of-r >
fered beerbut did not drink it. He
sadld he was offered $26 to be
videotaped nude on several occa-
sionsbutdadnotagree to it.
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Hearing setfor molester

BETHEL-A public hearing before a state professional bond is set for
convicted child molester John Hawkins, PhJD, who seeking his license to
practice as a psychologist, according to The Tundra Drums.

The Board of Psychologist and Psychological Associate Examiners will
hear there-licensing case in Bethel February 17.The hearing was originally
(scheduled for last November in Anchorage.

Hawkins, 72, had his psychologist’s license revoked following a 1984
conviction of sexually abusing a 13-year old girL He spent two years in
iprison and underwentseveral years ofcourt-orderedsex offender treatment.

Prior to his conviction. Hawkins v u a clinical psychologist for the
Yukon-Kuskokwim Health Corporationand the Lower Kuskokwim School
District

This is Hawkins'second attempt to get his license back. He was denied

it by the board in 1989. o eoo .
j  Hawkins’ public statements about child-molestation have been contro-
versial

Y - | [



