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TABLE 1
ANALYSIS BY STATES —  HIGH-INTEREST LEGISLATION
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Kano Hin L»C Action
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R e fu sa l

2nd

Refusal
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istracive

Per

Se
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Administrative Per Se Illegal Pre-
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Offense Offense Offense Level) level)

I n  V e h ic le

Open Anti-

Coi - Consump 
.12

■Oram
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STATE

*1, 5-90 dvs b-l vr N 0.10 c.ld Statute 21 AL

AK y St-90 dvs 3-1 vr Y-O.IO R-30 dvs R-l vr R-10 vrs 0.10 ■ X X 14 Statute 21 aK

A2 x S-12 >0OS S-12 mos Y-0.10 S-3C dvs S-90 dvs S-90 dvs 0.10 0.10 X Statute 21 A2

AR S-6 moj S-l vr N ___ 0,10 X No 21 AR

CA x -S-l vr R-2 vrs Y-0.08 S-30 dvs S-l vr S-l vr 0.08 0.08 X X Statute16 21 CA

CO x St-1 vr S-l vr Y-0,10 .. R-3. mos R-l vr R-l vr 0.10 >.05. .10 X Statute 21 CO

Cr S-6 mos S-l vr Y-0.10 S-SO dvs 5-1 vr 5-2 vrs 0.10 Stalute19 21 CT

05 X . FL-G -v>S2 fi-18 ows y3 R-3 mos R-'. v» R-18 nws 0.10 0.1020 X 14 No 21 DE

DC X S-i2 OIOS S-12 mas Y4 - _r 0.10 >0.05f0 X X Case Law 21 OC

FI S-18 mos Y - 0 .10 S-l vr 5-1 vr 0.10 0.10*° X Statute2 2 21 FL

Ga S-l vr S-l vr Y-o.in N/A S-120 dvs S-2 vrs 0.10 0.08 x ‘4 Statute 2T (1A

HI R-l yrs R-2 vrs r-o.io R-30 dvs R-l vr R-2 vrs 0.10 0 .10,? X X Case La w 21 HI

IP S-180 dvs S—  1 vr M 0.10 X X Statute 21 IO

It X __ S-6 BYIS Y-O.10 - S-90 dvs S-90 dvs C.10 0.1C X Statute19 21 IL

IN . S-i , S-l vr Y-O.10 S-l80 dvsS S-l89 dvs5 S-18G c v /’ 0.10 0.1031 Statute 21 IN

IA X ft-240 cvs6 3-360 dvs6 Y-0.10 R-l vr R-l vr 0.10 X X Statute 21 IA
KS X 5-1 vr S-l vr Y-0.10 S-30 Cvs S-l vr S-l sr 0,10 C.10*3 X X No 2*. <S

|CY X —— A - --- __ 0.10 -. - - X Statute 21 ICY

__ S-90 ovs S-b^S dvs Y-0.10 S-30 cvs21 S-365 dvs2 1 S-365 dvs21 0.10 0.10
' lvOi' 

Statute • 21 LA

H5 S-90 dvs S-l vr Y-0.08 - - 0.08 x ‘4
■

Statute 21 ME

HO X S-120 dvs S-l vr Y-0.10 , S—SO u i i S-90 dvs .07..1024 X*5 X 14 No 21 KO

HR S-l 20 dvs S-120 dvs A^ „ n 0.10 X 14 Case Law 21 HA

H[ X S-l vr K r - ____ 0.10
" vt lv\V " 

.07..101, X X Statute 21 w

HR X R-15 ovs R-180 dvs Y-0.10 R-15 dvs R-90 dvs 3-90 cvs 0.10 X X Statute 21 UN

M$ X S-90 dvs3 S-90 dvs3 Y - 0 .ID9 0.10 ____ Statute 21 HS

rt) R-90 dvs R-l vr Y-0.10 S-30 o'vs R-l vr .3-1 vr 0.1G __ X 14
---  5jr~

Stalute26 21 HO

NT S-90 dvs «— 1 vr U - - 0.10 0.1G29 X X Statute 21 HT

m X R-l vr44 3-1 vr44 Y-O.iO 3-60 nvs R-l vr R - J vr C.10 __ X No 21 KF
HV X R-l vr 1-1 vrs Y-O.IO 3-90 dvs4 ' 3-90 a vs41 R-90 dvs41 c.to 0.10 X X j4 "9 .. 21 NV
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TABLE 1 { c o n t i rwed)
ANALYSIS BY STATES —  HIQT-LHTEREST LEGISLATION

STATE PBT

Inplied Consent Ref 

Hand Kin Lie Acticn

Admin­

istrative

Per

Administrative Per Se 

(Hand Hin Licensina Actionl

Illegal 

Per Se 

(BAC 

Level)

Pre­

sumptive 

(BAC 

Level 1

tn Vehicle

Oram

Shop

Law

Legal 

Purch/ 

Sale Age 

for Ale 

8ev

STATE

Law1 1st

Refusal

2nd

Refusal

Se 

(BAC 

Level i

1st

Offense

2nd

Offense

3rd"

Offense

Open

Con­

tainer

Anti- 

Consuap 

12 H o n

KH X S-l80 dvs 5-2 vrs Y - 0 - 10 S-6 aos S-2 vrs S-2 vrs 0.10 O.IO20 X X Statute 21 N H

NJ R-6 «os R-2 vrs N 0.10 , X Statute 21 NO

NH R-; vr R-l vr Y-O.IO R-90 c v s 10 R-l vr3S R-l vr35 0.10 - - X X Statute 21 NM

NY X 4-6 mos R-l vr A7 , ___ - 0.10 .07-0.1038 X Statute 21 NY

Nf X R-6 mos R-l2 b o s Y-0.109 R-10 dvs R-10 dvs R-10 dvs o.io • _ X25 X ^ 25 Statute‘s 21 NC

NO X R-l vr R-2 vrs Y - 0 .10 5-3(1 dvs S-354 dvs S-2 vrs 0.10 r X X Statute 21 NO

OH S-30 dvs S-90 dvs Y-0.1045 S 15 dvs S-30 dvs45 S-18047 0.10 X X Statute 21 OH

OK R-90 dvs R-l vr Y-0.10 R-30 dvs R-l vr R-3 vrs 0.10 >.05..1015 X X Case Law . 21 . OK

OR S-90 dvs S-l vr Y-G.CO S-30 dvs S-l vr S-l vr 0.03 0.0826 V
x Statute 21 OR

PA X S-12 nos S-12 nos U 0.10 ___ X Statute . 21 , . . . PA

PR X S-6 ros S-l vr u ____ . -- O.IO40 No 18 PR

Rr x S—3  mos S-l vr N ____ ____ 0.10 ...................... X 14 Statute 21

sc S-90 dvs S-90 dvs H ____ , ____ O.IO35 X X Possible3 7 *39 21 SC

so X N __ . ___ 0.10 0-10 X Case Law 21 SD

TN , , . N __ - - f - O.IO Statute 21 TN

TX - — . N _ __ _ 0.10 - X 14 . Statute3 2 __ 21 TX

UT R-l vr R-l vr Y-0.08 S-90 dvs S-120 dvs S-120 dvs 0.08 X X
1 9

Statute 21 » T

VT X S-6 nos S-l 6  W S Y-O.08 S-90 a vs S-l8 nos S-2 yrs 0-08 0.0825 Statute 21 VT

VA X S-6 nos S-l vr R __ 0.10 0.10 X 14 No 21 VA

HA R-l vr S-2 vrs H __ , 0.10 - - X X Case law30 21 HA

HV X R-90 dvs42 R-l v r 52 Y-O. 1 0 l’’ R-30 dvs42 R-l vr42 R-l vr42 0.10 O.IO31 X Case L a w  * 21 w

HI x S-30 dvs R-90 dvs Y - 0 .10/0.0345 — - 0.*-0/0.08C3 , X X Statute16 21 NT
H Y S-6. toos.. _ S-l8  nos v- 0 . 10 ---- S-90 cvs_ S-90 dvs _ 0.10 Statute3 3 ........ 21 W Y

.08 -  2

TOTAL 23 S -  26 S -  27 Aomin S - 1 2 S —  16 S -  16 .08 -  5 . 1 0 - 1 4 27 40 Case Law —  7 18 -  1

R - 19 R  - 21 Per Se R - 11 R - 13 R - !3 .10 - 41 .10 or more 5tatute - 36 21 - SI
- 39 • 10/.08 - 1 prina Possible

S = Suspension Y = Yes facie - 7 Case * aw  - 1 .
R = Revocation N = No

A =. Alternative



TABLE 1
ANALYSIS BY STATES —

’Preliminary Breath Test (Pre-arrest/nonevidentiary breath test) Law

2Beeause of a co n flic t in  the law, th is period cod o' be SO days.
3Based on probable cause of DUl.

■^Based on sufficient evidence of OKI,

S u s p e n s i o n  up to 130 days o r  until the DWI charges have been 

disposed o f  which e ver occurs first.

6A  restricted license may be issued for an implied consant 

law violation provided :ho defendant pleads guilty to a 

subsequent DWI charge.

^Alternative pre-OWI criminal adjudication licensing action

by the courts, 

icense suspensi 

DWI offense conviction.

8
License suspension for one (1) year if the oriver has a prior

C
Special provisions/procedures.

10Applies to persons IB years old or above.

n 0r under the influence of alcohol.12
Laws prohibiting the possession of an open container of an 

alcoholic beverage in the passenger compartment of a motor vehicle.

■'Seven (7) States and Puerto Rico do not have dram shop liaoility.

Applies only to drivers.

i5The lower of the two numbers is evidence of driving while impaired;

^the higher is orima facie evidence o f  driving wnile under the influence.

^“Applies or.Ty to tne actions o f  intoxicated minors.

'The lower of tne two numbers is driving while impaired; the 

r.igher is driving while under the influence.

18Competent evidence of DWI.19
This state has a  statute that places a monetary limit cn the 

amount of damages that can be awarded in d r a m  shop liability 

actions.20
BAC level or levels which indicated 1~T"~n-a facie evidence.

21Not mandatory in all situations.

- 2Applies only to the actions Df intoxicated minors or persons 

known to be habitually addicted to alcohol.

237he statute appears to have limited actions to those conrvittec by minors.

24The lover or the two numbers is orima facie evidence 

of driving wnile under the influence; the higher is 

prima facie evidence of driving while intoxicated.

( c o n t i n u e d )

HIBL-INTEREST LEGISLATION

25
L im i t e d  a p p l i c a t i o n .

26
“Caus e  of action limited to licensees who have been convicted 

o f  the offense of selling alcoholic beverages either to minors 

or  to intoxicated individuals.

27The statute applies specifically to the actions of intoxicated 

minors, but the law does not foreclose developing case la w  as 

to other types of dram shop actions.

28Not less than 0.08 constitutes being under the influence of 

intoxicating liquor.

2 5 Inference of a  DWI offense.
3Q
“ Applies only to the actions of (1) intoxicated minors and/or 

(2) adults who have lost their will to stop drinking.

3 l This state has both orima facie and presumptive evidence laws 

w i t h  BAC levels of 0,10.

” Statutory law has limited dram shop actions.

3 3 liability limited only to the actions of persons w h o  are under 

21 years old.

3490 d ays if the person pleads guilty to a DWI charge at the 

time of first arraignment with counsel.

3 5 Provided there is also a 2nd o r  sub. DWI conviction.

3“"his BAC level is ar. inference of DWI.

3 7 P o s s i b l a c a s e  law.

3 3 ?riroa facie evidence of i m p a i n « n t .

39Applies to actions of intoxicated minors.

4 u 0-35 for persons vhc operate busses, trucks or o t h e r  large 

m o t o r  venicles.

A  OK I  conviction following ar amain, revocation cancels 

tn e  acmin. revocation action. Thereafter, tne licensing 

sanctions for a DWI offense apply; this includes the right 

to obtain restricted driving privileges.

^ P r o v i d e d  the parson participates in tne ignition ir.teriocx 

program.

‘,w1st off-G.10; 2nd or subsequent off-0-08.

^ T h i s  revocation is based on administrative action.

4 5 The Aomin. Pe r  Se Law is effective 7/1/53.

46Applies only if there was a prior OKI offense conviction.

4 7 Applies only if there wera two p r i "  DWI offense convictions.
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TABLE 2
AMALY3IS BY STATES —  HIGH-IKTEREST LEGISLATION.

STATE

Fine (?) 

(Mandatory Minimum 

For a DWT Conviction}

Imprisonment 

(Mandatory Hininum 

F o r  a  OKI Conviction}

Coawjni ty Servi ce 

In Lieu of Jail 

For a OWI Conviction

license Sanction 

(Mandatory Minimum 

For a OWT Conviction} STATE

First Second Thirc First Second Thi rd First Second Third First Second Third

Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense

AL _ _ - - _ , 48 con hrs 60 dvs - 20 dvs S-90 dvs R-1 vr R-3 vrs AV

AX S250 S500 SI .000 72 coo hrs 20 d v s t 60 dvs —r n _ R-30 dvs R-1 vr R-10 vrs

A2 5250 S500 1 , 60 dv s 13 6 mos --T -- S-90 dvs20 R— 1 vr R-3 vrs AZ
AR SI 50 S400 S90C 7 dvs 90 dvs -- , --r _ S-1 vr S-2 vrs AR

CA £390 £375 5390 - 48 hrs * 30 dv s 1 *2 - 10 dvs2
__2 - - S-30 dvs R-3 vrs CA

CO' = dvs31 7  dvs 7 cvs (48 n r s V 8 (60 hrsl'8 (SG nrsl 18 R-*. vr R-2 vrs CO

c t * __ 48 con. hrs 10 dvs 120 dvs 100 hrs . S-1 vr S-2 vrs S-3 vrs CT

OE _ -. i - 2-1 __34 - . __ __35 _ 3 5 __ 35
0C

DC* . _ ___ __ _r __ __ R-6 cos . . R-1 vr R-2 vrs 3C

FL - _ . - - __ 10 dvs 30 dvs <50 h r s l’
8 __ -- R-12 =os R-24 mos FI

GA 5300 S60O $1,000 __ 48 hrs 10 dvs SO hrj 30 dvs - -- S-T20 dvs R-5 vrs GA

HI SI 50-1 COO3 S5D0 5500 48 hrs3 43 con hrs 48 con hrs 72 hrs3 50 hrs -- S-30 dvs S-l vr R-l vr HI

ID r . , -- -:0 d v s 13 30 dvs __ S-30 dvs S-l vr S-1 vr :o

TL ___ _ _ 48 con hrs 48 con hrs — TOO hrs 30 dvs —mm !L

IN - . . i- 5 dvs4 5 dvs4 TO cvs TO cvs S-30. dvs S-l vr S-1 vr IN

IA S5006 £750 5750 , 7 d vs7 30 dvs 9-1 vr R-2 vrs30 !A

KS S500 48 con. hrs 4 8  con. hrs38 4 8  con hrs38 100 hrs , , , , S-30 dvs S-l vr S-l vr KS

XV S2003 __ 48 hrs3 7  dvs 30 dvs 4 8  hrs3 , - - S-30 dvs R-12 .mos R—2 4  cos KY

LA - - 2 dvs2^ -5 dv s 23 6 mos23 4 dvs 30 dvs S-12 KOS^l S- 2 4  oos41 LA

HE S300 SSOO £750.. 48 con hrs'7 7 dvs 30 dvs S— GO dvs“4 S-l vr^ S-2 vrs24 *5

H D " - 4 8  con hrs 48 con hrs SO hrs 80 hrs - - - -i HP

HA _ _ 14 dvs8*25 60 dvs25 __ _ . S— 45 dvs R-l vr R-2 vrs HA

HI* S10032 S20032 SSOO3 _ 4 8  con hrs
i - 

1 vr3 10 dvs _ R-l vr R-5 vrs HI

m _3§ __39 -. __26
R-15 dvs. R-15 dvs R-15 dvs . HN

HS S20C S400 £500 _. _ _ " - „ S-30 dvs S-1 vr S-3 vrs HS

HO ._ -- — 48 con hrs -- . 10 dvs S-30 cvs2! R-12 ' R-1 vr2 ' HQ
KT . -- 2 4  con hrs9 3 dvs9Si8 10 dvsS & '° — _ _ S-3 mos29 R-3 mos2 9 . HT

NE _ __ _ 4 8  hrs"3 7 ov s 38 -- — _ R-69 cvs3S R-6 mos33 R-1 vr38 Hf
NV --- — --“ 2  dv s 11 10 dv s 12 43 hrs -- -- R— 45 dvs R-1 vr R - T .5 vrs HV
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TABLE 2. ( c o n tin u e d )
ANALYSIS BY STATES —  H iaj-WTESEST LEGISLATION

STATE

Fine (5) 

(Mandatory Kinisson 

For a OWI Conviction)

Imprisonment 

(Mandatory Mininun 

For a DVT Conviction)

Corounity Service 

In Lieu Jail 

For a OWT Conviction

License Sanction 

(Mandatory Mini nan 

For a OWI Conviction) STATE

First

Offense

Second

Offense

Third

Offense

Fi-sc

Offense

Second

Offense

Third

Offense

First

Offense

Second

Offense

Thi rd 

Offense

First

Offense

Second

Offense

Third

Offense

NIL. _. -5300. SSOO SSOO -- 10 d v s 14 10 dvs*4 . _ _ _ R-50 dvs R-3 vrs R-3 vrs W
.N} .5250 SSOO SI,000

__15
48 con hrs 90 dvs27 ___ f30 dvs)18 190 c v s ) 18

—  55 
R-2 vrs R-10 vrs44 NJ

NK . 48 con hrs 4 8  con hrs _ R-l vr R-5 vrs KM

NY** SSOO S I .000 SI. 000 . , __ . R-l vr R-l vr NY

NC ___ - 7 dvs 7 dvs - _ _ _ R-2 vrs R-3 vrs NC

NO _.S25Q S500 51,000 - 4 dvs** 60 dvs4 10 dvs _ S-30 dvs 5-364 dvs S-728 dvs NO
OH S200 . $300 S500 5 cor. cvs 15 con dvs . _ S-15 dvs S-30 dvs 5-180 dvs OH

OK* __28 __28 __ __26 __28 R-30 dvs R-l vr R-3 vrs OK

_ P » ...... — — -- . . 48 con hrs «5S con hrs 4 8  cor, hrs 80 hrs- 80 hrs 80 hrs S-90 dvs S-l vr OR

PA S30037 ' S30037 S30037 30 dvs 90 cvs _ _ S-l mo S-12 mos S-12 mcs5 PA

PR - . . m 24 con hrs 30 Cvs _ . 10 dvs __ PR

n _S100 $400 S400 -- 10 dvs4
4

O mos . __ S-3 mos S-l vr S-2 vrs Rf

sc S200 $1,000 $3,500 48  hrs 4 8  hrs 60 dvs " 48 hrs 10 dvs _ S-l vr S-2 vrs Sf
so -- -- - __ - __ R-l vr R-l vr sn

TN $250 $500 $1.000 4 8  hrs 45 dvs 120 dvs _ . .. _ _ R-2 vrs R-3 vrs TN

TX . - 72 h r s 16 10 dvs'6 __ _ TX
or _ ___ SI .000 48 con hrs 240 con hrs 720 dvs 2 4  hrs 80 hrs 240 hrs S-90 ovs R-l vr R-l vr 1|T

vr _ 4 8  con hrs S-90 dvs 5-18 mos R-2 vrs v r
VA — . -- - . 48 Hrs 30 dvs . __

0 4
R-2 vrs R-5 vrs V A

WA S250 $500 $500 L 2 4  cor. hrs 7 dvs4 7 cvs4 -_. ___ _ S-30 dvs R-l vr R-2 vrs WA

W 5 1 0 0 15 S I .00019 53,000 9 2 4  hrs 6 nos 1 vr . _ R-30 dvs46 R-l vr40 R-l vr40 W

VI SI 50 $300 . S60C 5 dvs 30 cvs . __ _ fi— SO dvs R-90 dvs VT
VY —. — 7 dvs 7 ovs , _ . . S-l vr R-3 vrs • vY

TOTAL 23 23 22 16 44 44 9 14 7 S -  19 

R -  9

S -  19 

R -  28

S -  14 

R —  33

•hand.

*“Hand.

sanctions for driving while under the ioflueoce/iliegaT 

sanctions for driving wnile intoxicated offenses

per se offenses S =  Suspension 
R =  Revocation

I
in

OI-

I> =r 
in «UJ o_ Q — v <*■

z

zi
1L
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TABLE 2 {c o n tin u e d )
ANALYSIS BY STATES —  lUGH-IHTEXEST LEGISLATICM

to
I
o>

The 48 hours (2nd off) and 3 0  days (3rd off) are not necessarily served 

consecutively. The sanctions listed are for non-injury offenses.

^48 consecutive hours o r  10 days o f  conaonity service becase mandatory when 

the Dept, of Hotor Vehicles certified that an application for 23 USC 408 

grant funds has been submitted to the U.S. Dept, o f  Transportation.

^The court must sentence defendants tD a t le a s t one o f thes.i
sanctions but na y  sentence thee to sore than one such sanction.

^Must serve at least 48 consecutive hours.

8Could he 5 yrs under the habifaual offender law.

^Not more than 200 hours of community serv ice  in  lie u  of the fin e .7
This sentence na y  not be suspended; however, th e  statute is silent as to 

probation.

8 0r 14 days in a treatment facility,

®This sanction o nly applies to orivlng while under the influence offenses.

3®Must serve 48 consecutive hours.

^ O o e  day imprisonment or 2 4  hrs of community service if rehabilitation is 

taken.

5 days if rehabilitation is taken; 4 8  hours must be served consecutively.

*348 hrs. must b e  served consecutively.

^ h r e e  (3) consecutive 2 4  hour periods in a house of correction and seven 

(7) consecutive 2 4  hour periods in a  DWI detention center.

'^Mandatory treatment of not less than 12 no r  more than 4 8  hours; this time 

is to b e  spent in an intoxicated driver resource center.ir r
A s  a part o F  probation.

^ P r o v i d e d  the defendant either (1) had a BAC level o f  0.15 o r  

more, (2) was driving 30 HPH over the speed and had a BAC 

level o f  0.08 or more. (3) wa s  eluding a  police officer and 

had a  BA C  level of 0.08 or more, (4) refused to submit to 

a  chemical test o r  (5) was driving a  vehicle with a  passenger 

under 16 years old.

38Mandatorv community service regardless of whether there is a 

mandatory imprisonment sanction.
19
2o!

Applies to OWI offs that are not related to injury o r  death. 

Kay not apply to certain offenders w h o  have been suspended 

pursuant to the administrative per se law.

Applies o nly to driving while intoxicated offenses- 

^ T h e  law states that the righ*-- to operate a  motor vehicle is 

"forfaited."

30

23
" H o m e  incarceration is possible.

^ T e m p o r a r y  restricted license may be issued o nly for the 

purpose of attending either an alcohol education or 

treatment program.

^ W o r k  release is available for this period of tine.

^®Fjr 2nd &  subsequent offs, the court na y  sentence a  person 

without regard to certain mandatory sanctions if mitigating 

circumstances exist or if the person is assigned to intensive 

probation.

^7Not more than 90 dys as an alternative t o  imprisonment.

^ 8 If there is n o  imprisonment sanction, the defendant must

serve either 48 con. hrs. of impatient rehabilitation/treatment 

or 10 dys of coraunity service.

^ T h i s  revocation c a y  not be mandatory if the defendant w e t s  

certain eligibility .equirements for and does participate 

in a driver rehabilitation or improvement program.

A  person may be issued a restricted license notwithstanding 

this revocation if certain conditions are met.0*1
Applies only to 1st illegal per s e  conv»c='!==s.

^ P o s s i b l e33
Followed by a period of "house arrest" with electronic 

monitoring.

34"House arrest" or the L<se of an "ignition" interlock" device 

ma y  be ordered in lieu at a jail sentence.

Ct appears that a  court m a y  order the u se o f  an "ignition 

interlock" device i n lieu o f  mandatory licensing action.

^ F o l l o w e d  by work release for 3  dys f o r  a  2nd off and 88 dys 

f o r  a 3rd off.

37Plus the following mandatory surcharges: 1st off-$50;

2nd off-$100; and, 3rd off-$200.

38The mandatory sanctions given a r e  based upon a  person 

receiving probation.

3930 dys imprisonment unless the court orders a  probation 

rehabilitation program.

^ P r o v i d e d  the person participates in the ignition interlock 

program.

35

41
Not mandatory in all situations.







Revision D ate :_________ ______________________________________ Dept. Affected:________ Administration_______________
T itle : "An Act creating the crim es of stalking in  the first______ BRU: _______ Office of Public Advocacy

and second . . . " ____________________________________________ Component: _______ Office of Public Advocacy
Sponsor: Rep. Toohev. Phillips, et. al___________________  ____________________________________
Requestor: H ouse Finance________________________________ COM PONENT SERIAL N O . _______ 43___________

F I S C A L  N O T E
STATE OF ALASKA BILL NO. CSHB 64 (Tud)
1993 LEGISLATIVE SESSION

Expenditures/R evenues: (Thousands of Dollars)
OPERATING FY94 FY95 FY96 FY97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOU1PMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 o .. 1 0 0

REVENUE FUND SOURCE: 0 0 ._  o | 0 0 0

FU N D IN G :
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF, MHITA 0 0 0 0 0 0
Other 0 0 U 0 0 0
TOTAL 0 0 0 0 0 0

PO SITIO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) im p ac t $ none

ANALYSIS: (attach  a sep a ra te  page if necessary.)

P repared  By: 
D ivision:

Phone: 274-1684
Date:

Approved by Commission e r  
Agency:

Date: ^

n!3/4
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F IS C A L  N O T E
STATE OF ALASKA

1993 LEG ISLAT IVE  SESSION
BILL NO: CSHB 6 4 (.iu m

R e v is io n  3 / 8 /9 3 __________________________

T it le : "A n  A c t  creatinn  the c r im e s  of sralkm n.

^ Jn  the f irs t  and second  d e g re e ... ’ _________________

D e p t .  A f f e c te d :  

8R U :

C o m p o n e n t :

Public Safety.
A laska  S ta r*  T rn n n p rs

D etachm ents

S p o n s o r :

R e q u e s to r :

R e p resen ta tive  T n n h ev

R e p r e s e n ta t iv e  T o o h e y C O M P O N E N T  SERIA L N O . 7 9 9

E X PE N D IT U R E S/R E V E N U E S: ( T h o u s a n d s  o f  D o lla rs) ( in f la tio n  n o t  in c lu d e d )

O P ER A TIN G FY 9 4 FY 9 5 FV 9 6 FY 9 7 FY 9 8 FY 9 9

PE R S O N A L  SE R V IC E S

TR A V EL

C O N T R A C T U A L

SU PPLIE S

E Q U IPM E N T

LAND & S T R U C T U R E S

G R A N T S , C L A IM S

M ISC EL L A N E O U S

T O T A L  O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A PITA L 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FU N D  

SO U R C E :

j- i j n u i n u : . - u m iu s a n n s .  ,nr jjxi 

1 0 0 2  F e d e ra l  R e c e ip t s

a r s i  ................

1 0 0 3  G F M a tc h

1 0 0 4  G F -

1 0 0 5  G F /P ro q ra m  R e c e ip ts

1 0 0 6  G F /M H T IA

O th e r

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0
P O S IT IO N S :

FULL-TIM E 0 0 0 0 0 0
PA R T-T IM E

T EM PO R A R Y

E s t im a te  o f  c u r r e n t  y e a r  (FY 9 3 )  im p a c t :  $

A N A L Y S IS : ( A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

No s ig n i f ic a n t  f is c a l  im p a c t  u p o n  t h e  A la sk a  S t a t e  T r o o p e r s  is  a n t i c ip a te d .

P re p a re d  By: 

D iv isio n :

.Francis .CL Allaa.
A laska  S ta te  Trnnoer.s,

P h o n e :  2 6 9 - 8 6 9 1

D a te :  3 / 8 /9 3

A p p ro v e d  b y  C o m m is s io n e r :  

A g e n c y :

-5/8/93
R in fra rfT l/ 'B t irtn n . D en t, .of P ub lic  S a fe ty .

P R E P A R E R  TO  P R O V ID E -A £L *D IS T R IB U T IO N  C O P IE S  T 0  G O V E R N O R 'S  L E G IS L A T IV E  O FF IC E
For furth ‘ distribution information call the Governor's Legislative Office
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 64 (JUD)

Revision Date: March 5.1993 Department Affected: Department of Law
Title: "An Act creatina the crimes of stalking in the first and BRU: Prosecution
second degrees..,*_______   Component: All_

Sponsor: Representative Toof.ev________________________  ___________
Requestor: Representative Toohev COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- | -0-

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-T1ME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.• u ib  u u u u h u u  a imiyoicj.  /->.

Prepared by: Richard I. Peaues. Director (  I ^  Phone: 465-3672
Division: Administrative/Services Divftion V  0  " . , n I Date: March 5, 1993

 1 ^  ---------------
Approved by Commissioner: Charles E. Cole. Attorney General
Agency: Department of Law_____________________________________________ Date: March 5, 1993

PREPARER TO PROVIDE ALL filSTRIBUJlON COPIES TO GOVERNOR'S, LEGISLATIVE OFFICE  
For further distribution information call the Governor’s Legislative Office 

Rev 11/92 <* ‘ Page 1 of _2_



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

ANALYSIS (Continued!:

BILL NO. CSHB 64 (JUD)

As we noted in our February 18 fiscal note, the CS for HB 64, answers 
the concerns the department raised in its fiscal note of 2/1/93. The new 
version of the bill amends AS 11.-*1 to establish the crimes of stalking in the 
first degree and stalking in the second degree. The penalties for these crimes 
would be a class C felony and a class A misdemeanor, respectively. The bill 
also amends the assault, terroristic threatening, and domestic violence laws, 
in a manner that coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, it will probably 
also prevent some more serious crimes from being committed. We cannot predict 
how many new prosecutions will occur. However, the prevention of one murder 
will certainly outweigh the prosecution of several stalking crimes, both in 
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing .laws 
will also help the state defend against legal challenges to overturn the <_nti- 
stalking law, because it helps demonstrate that these provisions are part of a 
broader legislative plan to protect the general population from the fear of 
death or physical injury at the hands of another person.

We do note that this version of the bill amends AS 12.55.090(c) to 
increase the maximum allowed period of probation for all felonies from 5 years 
to 10 years. This new provision should not have a fiscal impact for the 
Department of Law, because it is sometimes more expedient (and less expensive) 
to prosecute a probation revocation than prosecuting a new offense, particularly 
where the original offense represents a more serious crime. However, this 
provision will probably increase the probation and parole caseload and it could 
have a fiscal impact for the Department of Corrections.



Revision D ate :____________________________________________Dept. Affected:_________ Adm inistra tion_____________
T itle : "An Act creatine the crimes o f sta lk ing in the firs t_____ BRU: _______ Public Defender_____________
and second "___________________________________________Component: _______ Public Defender_____________
Sponsor: Reps Toohev. P h illips, et. al__________________ __________________________________
Requestor: House Finance______________________________ COMPONENT SERIAL NO . _______ 1631________

F I S C A L  N O T E
S T A T E  O F  A L A S K A  BILL N O . C S H B  64 (Fin)

1993 L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues: (Thousands o f Dollars)
OPERATING FY94 FY95 FY96 FY97 FY 98 FY99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 o •• 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FU N D IN G :
1002 Federal Receipts 0 6 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f current year (FY93) impact: $ none

Prepared By: Tohn Salemi. Public Defender__________________ Phone: 279-7541
D iv is io n : Public Defender Agency______________________________ Date:

Approved by Commissioner: Nancv Bear U s e r a >_____________ Date: ^  /  7 3 -
Agency:  Department o f Adm in istra tion ''  /  '

PREPARER TO PROVIDE A LL  D ISTR IBUTION  COPIES TO  GOVERNOR’S LEG ISLATIVE OFFICE 
F o rfu rth e r d is trib u tio n  in fo rm a tion  ca ll the Governor's Leg isla tive O ffice  
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FISCAL NOTE

Revision Date: 3-8-93_____________
Title: "An Act creating crime of
stalking. "____________________

STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. CSHB 64 (JUD)

Dept. Affected: Corrections________
.BRU: Community Corrections
Component:___________

Sponsor:
Requestor:

Representative Toohey 
~Rouse~Finance

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Tfir usands of Dollars!

T 8 T T "

0!— 'ATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LWQ & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

-0- -0- -0- -0- -0- -0-

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) i” - 0 -

ANALYSIS:
Please

(Attacf-. -a(jarate page if necsssary) 
see attached fiscal analysis.

4 -—j . . .

Prepared by: Dana LaTour, Special Assistant /IMnlJHK Phone: 465-3376 :
3-8-93

Approved by Commissioner: 
Agency:

Llovd G. Rupp Date: 3-8-93
Department of Corrections

iRev 111921 93fisnojlsjQ8R

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page of



P a g e  2
F i s c a l  A n a l y s i s
C S H N  64 ( J U D )

The Department's position is that there is no fiscal impact because 
the number of cases that will result in convictions for stalking is 
not easily quantifiable, although the Department assumes that the 
number will not be significant.

Section 8 allows the sentencing court to place an offender on probation 
for up to 10 years. The current maximum under the law is 5 years. 
Because most probation violations take place with the first year 
of supervision and because judges can terminate probation supervision 
at any time, few offenders are expected to be on supervision for the 
10 year maximum.

If the court does leave a large number of offenders on probation 
after the current 5 year limit, it is estimated that a new 
probation officer position will be required for every 40 cases.



ST A T E  OF  A LA SK A  
1993 L E G IS LA T IV E  S E S S IO N

Revision Date:_________________________
Title: 'An Act creating the crimes of stalking in the first
and second degrees . . ___________________
Sponsor: Representative Toohey______________
Requestor House Finance____________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATiNG FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 104.9 108.0 111.2 114.5 117.9 121.4
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 3.0 3.1 3.2 3.3 3.4 3.5
SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5
EQUIPMENT 4.0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 113.9 113.2 116.6 120.1 123.7 127.4

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE: -

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 113.9 113.2 116.6 120.1 123.7 127.4
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 113.9 113.2 116.6 120.1 123.7 127.4

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:_______
ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: John B. Salemi, Public Defender >________________  Phone: 279-7541
Division: Public Defender Aqencv / Date:

Approved by Commissioner Nancv Bear Usera \ b t /
Aqencv: Administration w 1 " Date: .3 / £ > / * ?  3 -

FISCAL NOTE-x-
^  BILL NO. CSHB 64 (JUD)

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

Rev 11/92
10/LEG93/06421.KP/1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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MAR- 5-93 pRi 12:13 PUBLIC DEFENDER AGENCY FAX NO. 9072695476
; - ■

CONTINUATION o f F ISC A L NOTE AN ALYSIS 
For Bill/Resolution N o .. £ SHB 6ft_____

Introduction

This legislative proposal creates a new category of crime which 
generically has been referred to as •'Anti-stalking”. Both felony 
(class C) and misdemeanor level stalking crimes are included within 
the bill.

The bill also amends the definition of assault in the third degree, 
a class c felony, by making "repeated threats to cause death or 
serious physical injury" a category of felony assault. At the same 
time this - conduct- is removed -from the definition" of the current 
crime of "terroristic threatening".

The bill also expands the authority of police officers to arreBt 
without a warrant under certain circumstances. The bail provisions 
with respect to domestic violence cases are amended to include 
stalking under the provisions of thiB bill.

The most significant provision with respect to the bill's fiscal 
impact on the Public Defender Agency is that which increases 
(doubles) the potential period of probation from five to ten years.

Fiscal Impact

1« Creation of a New Offense— Because this provision creates a new 
category; of crime at both the misdemeanor and felony level there 
will be some increase in the Public Defender workload at the trial 
level. It is unknown to whatextent cases will be filed if this 
bill becomes law. Therefore fiscal impact is uncertain.

2. Constitutional Challenge— Anti-stalking provisions as described 
in this bill may be susceptible to a constitutional challenge on 
vagueness and overbreadth grounds.' This appeals process will 
necessarily consume considerable attorney time. However, these 
challenges are typically processed in the context of one case, and 
need not be repeated for every crime charged.

3 • '"acrease^in Potential Period of Probation—  In terms of fiscal 
impact this is the most significant provision of the bill (see page 
6, line 18 of cshb 64). It is expected that judges will regularly 
ordert a ten year period of probation in certain felony cases, 
especially sex offenses, Doubling the period of probation 
increases the likelihood that an individual will have his/her 
probation revoked by the Department of Corrections. Once that 
occurs at least three hearings are held (arraignment, adjudication 
hearing_ and disposition hearing). in a probation revocation 
proceeding an individual has the right to appointed counsel

page 2 o f  4.
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MAR- 5-93 FRI 12:13 PUBLIC DEFENDER AGENCY FAX NO. 9072695476 P. 04

CONTINUATION o f FISCAL NOTE AN ALYSIS 
F o r  B i l l / R e s o lu t io n  N o .  ___

assuming indigency. Because of civil liability concerns, probation 
officers often file petitions to revoke probation even for 
minor/technical violations. An example would be a probationer’s 
failure to report to his/her probation officer as required. Any 
violation of a condition of probation can trigger a petition to 
revoke,

Having discussed this matter with representatives from the 
Department of Law there is agreement taat there will be some 
increase in probation revocations because of longer probationary 
periods in some cases. The Department of Law is unable to estimate 
the number of cases which will be generated by this provision. Law 
correctly points out that there will be a .greater impact on the 
Department of Corrections/Probation than on Law. ’

The Public Defender expects that the majority of these probation 
revocation cases will occur in Fairbanks and Anchorage. Taking the 
most conservative approach, this agency believes it can absorb the 
additional cases through the use of paralegals who will assist 
attorneys in client communication, witness coordination and 
predisposition workups. Therefore the Public Defender requests one 
paralegal position for its Anchorage and Fairbanks offices.

Budget Analysis

100 Personal Services:

Paralegal Assistant XI (Anchorage) 51.5
Paralegal Assistant XI (Fairbanks) 53.4

TOTAL 104.9

200 Travel 

300 Contractual
Office Space 

400 Supplies 

500 Equipment (one time). 4.0

3.0

2 .0

TOTAL 113,9

o f  _ A



P osition  T itle  
j Paralegal A ssistan t II

N o. o f  P o s itio n s  Range /  S tep  Barg. U n it
2 1 6 /A  GGU »

T im e S ta tu s S ta ff M o n th s
PFT 24.0

L ocation E lection D istrict
A n ch o rag e /F a irb an k s 7 - 2 0

TYPE O F EXPENDITURE A M O U N T Ju s tifica tio n

Salary 74340.0 74340.0

Benefits 30,550.0 30,550.0

Prem ium  Pay

O ther

T otal P e rsonal Services 104,890.0 104,890.0

Travel 0.0

C ontractual 3,000.0

C om m odities 2,000.0

E quipm ent 4,000.0

O ther

Total C ost 113,S90.0

FU N D IN G  SO U RCE FO R T O T A L  C O ST

Federal Receipts 1002

G.F. M atch  1003

G eneral F und  1004 113,890.0

I-A Receipts 1007

CIP Receipts 1061

O ther

10/FY94/17/06421.A

Request For 
N e w  Position

AGENCY ADM INISTRATION

BRU Public D efender A gency

C O M PO N EN T Public D efender A gency Page 4 of 4

R evised Date:

1  F Y  9 4  j
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Bill No. CSHB 64 (Jud) Date: March 5, 1993

Contact: Joanne F. Lopez
465-4356

Title: " An Act creating the crimes of stalking.

CSHB 64 (Jud) provides added protection for victims of domestic violence and sexual assault from violent 
pursuers who stalk the victim and thereby place them in fear of death or serious physical injury. The Council 
on Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime of 
stalking, and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem 
particularly for victims of domestic violence and sexual abuse. While laws such as protective restraining 
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such 
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even 
killing those whom such orders were designed to protect.

Each year an estimated six million women are beaten by the men they live with. A third of the women who 
are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female 
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous 
time for women. A national study reports that 75 % of domestic assaults occur after the couple separate. 
More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on 
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve 
former lovers or spouses.

CSHB 64 (Jud) covers gaps that restraining orders cannot. It gives more leverage against people who ignore 
restraining orders. If the offender is arrested and convicted for a felony crime they would be more likely 
to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were 
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking 
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who 
were stalked by obsessed fans. But California also uses its stalking law for domestic violence cases, and 27 
other states have followed suit.

The Council on Domestic Violence & Sexual Assault supports passage of CSHB 64 (Jud).

Willie Kmne&rew, Acting Charf^ 
Council on Domestic Violence 

and Sexual Assault

*

*3



i\Ia„ Jure

JHxrn.st of JUpresenta i i to
House Judiciary Committee

S ta te  Capitol, Room 120 
J u n e a u , A laska 99801-1182 

(907)465-4990

February 26, 1993

LETTER OF INTENT

The House Judiciary Committee, in its review of HB 64, An Act 
Creating the Crime of Stalking, discussed some issues that were not 
clear from the analysis in the fiscal note submitted by the 
Department of Corrections. The Judiciary Committee respectfully 
urges the Finance Committee to ask the Department to clarify the 
expected fiscal impact of this bill (if any) on both probation and 
prison costs.

Representative Brian Porter
Chairman, House Judiciary Committee



A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S

REPRESENTATIVE CYNTHIA D. TOOHEY State Capitol
Juneau, AK 99801-1182

D ISTR ICT 13

SPONSOR STATEMENT 

HOUSE BILL 64

Reports across the country of victims being stalked by estranged 
boyfriends, husbands, acquaintances, or strangers has motivated 
states to take action against the perpetrators of such offenses. 
Stalking affects not only the victim, but often other members of the 
victim's household.

The stalking law was birthed in California, in 1990. The year before, 
actress, Rebecca Schaeffer, had been murdered by a fan who stalked 
her. Early in 1990 five Orange County women were murdered. In 
each case, the victim had been stalked and threatened and had a 
temporary restraining order against her assailant. One victim asked 
police, "What does he have to do-shoot me?" A few days later that 
is just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her 
ex-husband and it resulted in her friend being murdered by him. In 
Anchorage, a woman was stalked and eventually shot to death in her 
office by a former boyfriend. The stalker often knows the victim 
and, in the majority of cases, the estranged husband or boyfriend is 
the stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a 
class A misdemeanor. A peace officer has the authority to arresi 
without a warrant. Like cases of domestic violence, stalking 
defendants are given conditions regarding their release before trial.

HB64 is modelled after the Michigan law which was passed in 
December 1992 and considered one of the toughest in the nation.
Over 31 states now have stalking laws.

Official Business



SECTIONAL ANALYSIS OF CSHB64 (JUD)

Section 1 of the bill creates the crimes of stalking in the first and second 
degrees. Stalking in the first degree is a class C felony and stalking in the 
second degree is a class A misdemeanor.
Section 2 of the bill amends AS 11.41.220(a) adds intent to place another 
person in fear of death or serious physical injury by making repeated threats to 
cause death or serious physical injury to another person as another form of 
assault in the third degree. This language was taken from AS 11.56.810(a) 
(See Section 3 of the bill.) and was moved as this conduct is basically an 
assault type of offense and is more properly placed in AS 11.41 as a crime 
against a person.
Section 3 of the bill amends AS 11.41.220 by adding a definition of "the 
person's family member."
Section 4 of the bill amends AS 11.56.810(a) removes intent to place another 
person in fear of deatn or serious physical injury by making repeated threats to 
cause death or serious physical injury to another person
Section 5 of the bill amends AS 12.25.030(b) to provide a peace officer with the 
authority to arrest without a warrant a person the peace officer has reasonable 
cause to believe has committed stalking in the second degree.
Section 6 of the bill amends AS 12.30.025 to extend the provisions of that 
section that relate to conditions of release before trial in cases involving 
domestic violence to stalking cases.
Section 7 of the bill amends AS 12.55.085(f) by extending the provisions of that 
subsection, that prohibit the suspension of imposition of sentence, to stalking 
cases.
Section 8 of the bill amends AS 12.55.090(c) to provide that the period of 
probation may not exceed 10 years.
Section 9 of the bill is an applicability section regarding Sections 1 and 2 of the 
bill and the effective date.
Section 10 of the bill is an applicability section regarding Section 8 of the bill 
and the effective date.
Section 11 of the bill provides for an immediate effective date.
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D. E l i z a b e t h  C u a d r a  
P .  0.  Box 33678 
J u n e a u ,  AK 99803

Fe b r u a r y  16, 1993

The  H o n o r a b l e  C y n t h i a  T o o h e y  
A l a s k a  Ho u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
J u n e a u ,  AK 99801-1182

Re:  A n t i - S t a l k i n g  L e g i s l a t i o n

D e a r  R e p r e s e n t a t i v e  T o o h e y :

Th an k  y o u  f o r  s p o n s o r i n g  l e g i s l a t i o n  t h a t  w o u l d  make  
s t a l k i n g  a n o t h e r  p e r s o n  u n l a w f u l .

E n c l o s e d  i s  an a r t i c l e  f r o m  a n a t i o n a l  n e w s p a p e r ,  w h i c h  
I  t h o u g h t  m i g h t  b e  o f  h e l p  t o  y ou  i n  p r e s e n t i n g  t h e  p r o b l e m  t o  
c o m m i t t e e s  w h i c h  w i l l  b e  c o n s i d e r i n g  y o u r  l e g i s l a t i o n .

I f  y o u  a r e  l o o k i n g  f o r  p e r s o n a l  t e s t i m o n y ,  p l e a s e  f e e l  
f r e e  t o  c a l l  on me.  I  c a n  t e s t i f y  f r o m  p e r s o n a l  e x p e r i e n c e  ( i n  
K a n s a s )  a s  t o  t h e  t e r r o r  s u c h  a  s i t u a t i o n  c a u s e s .  I  c a n  a l s o  
t e s t i f y  a s  t o  my own a t t e m p t s  ( i n  V i r g i n i a )  t o  s a v e  my d a u g h t e r  
( c h e n  n e w l y  g r a d u a t e d  f r o m  h i g h  s c h o o l )  f r o m  a s t a l k e r  who 
e v e n t u a l l y  g a v e  h e r  a b r o k e n  n o s e  a n d  t h r e a t e n e d  t o  k i l l  h e r  i f  s h e  
r e p o r t e d  i t  t o  t h e  p o l i c e .  N e e d l e s s  t o  s a y ,  I  s h i p p e d  h e r  o u t  o f  
t h e  S t a t e  o f  V i r g i n i a  ( t o  t h e  w e s t  c o a s t )  i m m e d i a t e l y ,  i n  o r d e r  t o  
p l a c e  h e r  o u t  o f  f u r t h e r  d a n g e r  f r o m  t h i s  man who w a s  a l r e a d y  
a w a i t i n g  t r i a l  f o r  f e l o n i o u s  a s s a u l t  ( w i t h  a  d e a d l y  w e a pon )  a g a i n s t  
a n o t h e r  p e r s o n .  The p o l i c e  h a d  b e e n  o f  no h e l p  w h a t s o e v e r ,  
i n d i c a t i n g  t h a t  t h e y  c o u l d  do  n o t h i n g  w i t h  r e s p e c t  t o  a  s t a l k e r ,  
n o r  c o u l d  t h e y  p r o v i d e  a n y  s o r t  o f  h e l p  u n l e s s  s h e  c o u l d  o v e r c o m e  
h e r  f e a r  s u f f i c i e n t l y  t o  f i l e  a c o m p l a i n t .

I  a p p l a u d  w h a t  y o u  a r e  d o i n g  a n d  w i s h  y o u  e v e r y  s u c c e s s .  
I  s u s p e c t  t h e r e  a r e  many women who c o u l d  p r o v i d e  p e r s o n a l  t e s t i m o n y  
c o n c e r n i n g  s i m i l a r  e v e n t s  h e r e  i n  A l a s k a ,  a n d  s i m i l a r l y  " h e l p l e s s "  
p o l i c e  a b s e n t  a l a w  t h a t  m a k e s  s t a l k i n g  a  c r i m i n a l  o f f e n s e .

S i n c e r e l y ,

D E C / k l l . 212 
E n c l o s u r e



! E f f o r t s  t o  P r o t e c t  W o m e n  F r o m  ' S t a l k e r s ’ 

' G a i n  M o m e n t u m  a t  S t a t e ,  F e d e r a l  L e v e l s
Ii

By David Holmstrom
S to tf w r i t e r  o f  T he  C h r is t ia n  S c ie n c e  M o n ito r  

--  - .............. .................■---------  •= :  B O S T O N  - Z - .- .- - .........................

T 1 HE many incidents of domestic violence in 
the United States, like frayed pans of a 
fabric, continue to challenge the viability 

of hundreds of thousands of families and relation­
ships.

In an effort to stop more unraveling, Congress 
approved a plan in October to create a model 
antistalking law. The objective is to help states 

i deal effectively with the estimated <'00,000 peo- 
I pie. mostly men. who stalk someone each year -

The Christian Science M onitor

usually an estranged wife or giriinend.
Since 1990. when California tossed the first 

antistalking law after actress Rececca Schaetier 
was shot and killed by a stalker. _9 states have 
followed suit - despite claims trot some of the 
laws are not constitutional. Five more states are 
preparing such legislation. Studies indicate that 
the leading cause of ir\jury today for American 
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine, 
the sponsor of the congressional bill, each year in 
the US an estimated 4 million men soil or violently 
attack women they live with. date, or were for­
merly intimate with. “Women wr.o seek protec­
tion." he said when the bill was passed, "often

See STALKING paqe 4

luesaav. PreemberSS. 1992
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T IT L E : "An Act creating the crimes CONTACT: C.E. Swackhammer
of stalking. . Deputy Commissioner

465-4322

B I L L  N O :  C S H B  64(JUD) 1 D A T E :  March 8, 1993

Section one of this legislation amends AS 11.41. Offenses Against the Person by adding 
a new section 11.41.260 Stalking in the First Degree. A person commits Stalking in the 
First Degree if the person violates Stalking in the Second Degree (new section AS 
11.41.270) and 1) the action is in violation of the domestic violence order, or 2) the action 
is in violation of probation, release before trial, release after conviction or parole, or 3) the 
victim is under sixteen (16) years of age, or 4) the defendant at any time while committing 
the offense is in possession of a deadly weapon, or 5) the defendant has been previously 
convicted of a similar crime of stalking or violation of a domestic violence order, or 6) the 
defendant has been previously been convicted of the following crimes wherein the victim 
in the offense of stalking was the victim: murder in any degree, assault in any degree, 
kidnapping in any degree, sexual abuse, indecent exposure, terroristic threatening, or 
harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another 
person in fear of death or physical injury, or in fear of the death or physical injury of a 
family member."

Stalking in the second degree is class A misdemeanor. A family member is defined as:

(A) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew or
niece of the victim, wnether related by blood, marriage, or adoption;

(B) a person who lives or has previously lived in a spousal relationship; or

(C) a person who lives in the same household, or

(D) a former spouse of the victim or is or has been in a dating, courtship, or engagement 
relationship with the victim.

Stalking in the second degree includes the definition of "nonconsensual contact" and lists 
seven activities which would apply.

"Victim" means a person who is the teirget of a course of conduct.
Section Two of this legislation amends AS 11.41.220, Assault in the Third Degree, 
paragraph (a)(2), to include "placing another person in fear of death or serious physical 
injury to the person or person’s family member [by making] repeated threats to cause death 
or serious physical injury to another person."



Department of Public Safety
Position Paper - CSHB 64(JUD)
Page 2

Section three amends AS 11.41.220 by adding the same definition of "family member" as 
is found in A-D, above.

Section four amends AS 11.56.810, Terroristic Threatening, paragraph (a) by moving 
language from this statute to AS 11.41.220 described in Section two, above.

Section five amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer 
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for 
which an officer may arrest without a warrant.

Section six amends AS 12.30.025, Release Before Trial in Cases Involving Domestic 
Violence, to include stalking and addresses prohibitions which include provisions against 
stalking the victim prior to trail.

Section seven amends AS 12.55.085, Suspending Imposition of Sentence, paragraph (f) by 
adding Stalking in the First or Second degree to crimes for which a court may not suspend 
the imposition of sentence.

Section eight amends AS 12.55.090, Granting of Probation, by increasing the maximum 
years of probation from five to ten years.

Sections nine and ten provide that the commission of Stalking I or II apply only to offenses 
committed after this legislation is passed, but that convictions as an element of Stalking I 
can have occurred prior to this legislation becoming law.

Section eleven provides for the act to take effect immediately.

This legislation is a needed addition to the statutes which involve domestic violence as well 
as those less frequent situations where a fixation on the part of a individual creates fear and 
a possibly dangerous situation on the part of the victim.

The Department of Public Safety supports CSHB 64(JUD).
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face a judicial system tliaL has traditionally 
viewed such violence as ‘domestic dis­
putes.’ "

Some argue that £ pervasive male atti­
tude that womer. should be subservient, and 
a judiciary inclined to see domestic violence 
not as a crime, but rather as a domestic 
issue, place many women in peril. Of all 
those women murdered by their ex-hus­
bands or boyfriends, studies indicate 
that 90 percent had called the police at 
least once for protection, and more than 
half had called five times or more. The 
Federal Bureau of Investigation reports 
that SO percent of female murder vic­
tims in 1990 were slain by husbands or 
boyfriends.

The congressional bill, signed by 
President Bush, directs the National 
Institute of Justice - a government 
criminal-juslice research agency - to 
develop a statute against stalking that 
will be constitutional and based on rec­
ommendations from a number of law 
enforcement agencies and governmen­
tal public interest groups. Many law 
enforcement agencies could not take 
action against stalkers until now because 
they had not committed a crime.

The growing awareness of stalking as a 
ciime is the product of recent, wcll-puhli- 
ci/.eii deaths of several women. In siiliuihau 
Muslim, Ml yrni old Kir.Im l.nnliii-i was 
shot to death by her ex-hoylrieud on I tie 
street recently. Lasl week two more women 
were slain here by stalkers.

Burlier this year in Elmhurst, 111., a cou­
ple was shot to death in their driveway by a 
man who had been stalking the woman.

In Maine, a man who hits been in and out

S T A L K IN G  from  p a g e  1 of mental hospitals, and repeatedly violated 
restraining orders, has been stalking Kim­
berly Poland for eight years. He firsLsaw her 
photo in a newspaper and continues to stalk 
her. (In most cases, the men do not have 
mental disorders.)

In Massachusetts, officials say at least -10 
women have been killed this year because of 
domestic violence, with several deaths pre­
ceded by stalking. In Minnesota lasl year ‘JO 
women were killed in domestic violence in-

S ta tc s  w ith  'S ta lk in g ' L aw s
. Stalking ic typloblly defined as w illfu l, malicious, and 

re t& ile d  fcllovwng and harassing o f anojher person.

-^.-Sodfh Carolina

iM H w i

cidcnts. Half of the Minnesota women had 
sought help from the stale. “Whenever the 
woman takes a step to end an abusive irla. 
lionship," says Janet Fine, ch id of the V ic­
tim Witness Service in the .Suffolk I'nnuly,* 
Mass., ilmltId nllnmcy’s ullire, m po­
tentially at greater risk."

typically, after being regularly haltered, a 
woman obtains a restraining order against 
her abuser and tries to separate herself from 
him. In Massachusetts since September, 
when a new state record-keeping system 
went into effect, of the 2,000 restraining

orders issued, more than a third had been 
violated in the first few days. Often the order 
triggers men to stalk and harass the women.

Michael Paymar, training coordinator 
with the Duluth, Minn., Domestic Almse In­
tervention Project, says: “There are a certain 
percentage of men who are extremely afraid 
of the law.”

A haltered and frightened woman seeking 
to end such a rclationhsip needs help and 
support. In Massai-*-:v ’•>, the legislature 
=»'*» has earmark. .• -?*4s for support 

necessitated by Stic violence.
“In the courts her*, where the great 

est number of restraining orders un­
issued,” Ms. Fine says, “we have a pro­
gram te assist women and assess their 
level of risk. We can help them gel to 
a shelter or figure out another safe 
plan for them and provide other kinds 
of services. But there are so many vic­
tims here, and nationally, ton, that we 
are nowhere near where we should he 
in terms of services."

In Minnesota, Mr. Paymar says, "the 
stale has committed a lot of money to 
shelters and legal advocacy for 
women." ‘lYunsilional housing is pro­
vided to abused women. For some 

womcit a two-year program in an apartment 
style complex helps them reorient their 
lives Duluth also lias pingiuius to liy  to 
n form prrpci rat ms of violence.

I'ayniai :..iys “ll Ii.t*. In-rii -..uu Imm .1 
society Ini a thousand yeais that a man has 
control over his woman.... We confront 
those beliefs and ask him where does lie gel 
the right to do it? What do you want a 
woncm in your life for? You are depersonal­
izing her, humiliating and injuring her, yet 
you say you love her. It doesn’t nial.e sens.. 
We help them learn how to live diffcicntly."



C A R R
FO O D S CO. Mark W illiam s, E xecutive Vice P resident & Chief O perating Officer

6411 A S treet, A nchorage, A laska 99518  
Ph: (907) 564-2201 FAX: (907) 564-2580

February 10, 1993

Representative Cynthia Toobey 
State Capitol, Room  104 
Juneau, Alaska 99801-1182

Re: Senate Bill #  64

Dear Representative Toohey,

Thank you for introducing Senate Bill #  64. I am writing all the Senators and 
Representatives to solicit their support to promptly pass this bill. This new bill is long 
overdue and should be approved immediately. Women have been abused much too long 
and this must be stopped now. The stalkers must be penalized for their actions. We can 
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill #  64.

I appreciate your concern and assistance in this very serious matter.

Sincerely,

Mark R. Williams 
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!
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A N C H O R A G E  P O L IC E  D E P A R T M E N T
« \01 SOUTH BRAGAW STREET ♦ ANCHORAGE, ALASKA 99507-1599

TELEPHONE (907) 786*8500
Tom Fink, Mayor

Service since 1921

February 19 ,1993

The H onorab le  Cynthia Toohey  
Representative for the State o f Alaska 
State Cap ito l
Juneau, A laska 99801-1182 

Dear Representative Toohey ,
A s a m ember o f the Anchorage Police Department in charge o f the Patrol 
D ivision , and as C o -Chair for Anchorage Task Force on  Sexual A ssault, as 
well as C ha ir for the Anchorage Domestic Violence Comm ittee I w ou ld  like 
to extend m y support, m y  encouragement, m y urging in the passage o f H ouse  
Bill N o , 64  w h ich  w ou ld  make stalking a crime,
This bill w ou ld  enable officers to take quick and sure action in situations that 
cou ld  be very volatile, or lifo-chreatening in nature. Officers deal w ith  many 
cases per year in w hich they are forced to tell victims o f stalking there is 
nothing they can do . It is only after someone feared takes aggressive action 
tow ard  the completion o f a criminal act that officers m ay arrest.

Recently one o f ou r officers was finally able to obtain a charge o f d isorderly  
conduct against a suspect w ho had repeatedly follow ed the victim . A t one 
poin t the victim 's husband took action by  firing his w eapon at the suspect. 
The fam ily , as w ell as the officer, reported their frustration over the inability 
o f the police to  d o  anything to protect them . This situation had the potential 
for having a tragic ending as has been realized in ou r comm unity in the past. 
This is one o f  m any cases ou r officers have had  to handle only to  tell the 
victim  other threatening events must occur before the police can protect 
th em .
Aside from  being able to  protect the victim , this law  w ou ld  send a very dear  
message to peop le w ho feel they can violate the freedom  o f another. N o  
matter the actions, intentions, or demeanor o f those w ho choose to  stalk 
another, their actions are threatening and they restrict the m ovements and 
alter the lives o f our citizens.
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Thank y ou  for your foresight in the creation of thi9 bill. W e appreciate your 
support for ou r efforts in protecting citizens.

Sincerely Yours, n

Captain Shirley A. Warner Patrol Division 
786-8558
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A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  ( S ) ;

March 5, 1993

Representative Cynthia Toohey 
State Capitol 
Room 104
Juneau, Alaska 99801-1182 

Dear Representative Toohey:

On behalf cf the Alaska Association of Chiefs of police I would 
like to express ou:‘ .uppcrt for Mouse Eill 64fc. The chiefs 
Association has supported other bills that deal with this issue. 
W© believe that a Criminal Statute that identifies Stalking as a 
crime is long overdue in * e State of Alaska.

All Chiefs from around the state can cite repeated examples from 
their communities of persons who have been seriously beaten, 
injured, or killed ae a result of !*family*' or ’’domestic'* 
violence. For many of fchsss victims their injuries were precede 
by periods of time wherein tk-n offender stalked, harassed, 
threatened and intimidated before acting, being able r.o 
intervene during this earlier conduct would be a welcome relief 
for law enforcement as well as the hundreds of victims.

There, are many bills this year that address the Crime of 
Stalking. While they all have merit, HB64b seems to incorporate 
the best approach and language. If we- can be of any assistance 
in the passage of your bill, please let ms know,

Ronald L. otte 
President
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C I T Y  O F  H O M E R
P O L IC E  D E P A R T M E N T
4060 HEATH STREET HOMER. AK 99603-7609

EMERGENCY 911 
TELEPHONE (907) 235-3150 
TELECOPIER (907) 2353151

February 18, 1993

R ep . Cynthia Toohey  
State Capitol
June .u, A laska 9 9 8 0 1 -1 1 8 2  

Dear Representative T oohey ;

I am  writing in support o f  House B ill 64 , the so -ca lled  "Stalking" bill.

I have been a police o fficer for fifteen years and for the last three years I have served on 
the state C ouncil on D om estic V io lence and Sexual Assault. I strongly believe that this 
is necessary and important legislation and I support the version o f the law contained in 
H B  64.

Our agency has had to deal with a significant increase in domestic violence crim es during 
the last decade and I have found that "stalking" conduct is often a part o f  a pattern thr.c 
develops during the final, and most lethal, stages o f  fam ily violence. Perpetrators f i le d  
with anger after being divorced or separated, and after beinp charged with other fam ily  
v io ’ ence crimes and being served with domestic violence s t r a in in g  orders, often resort 
to stalking their form er partners.

W e ’ve dealt with a handful o f these cases in tire last few years that were extremely 
frustrating because there was nothing we could do to intervene and yet it was clear that 
the potential for violence was very great and the victim  was terrified. In several o f the 
cases the victim  was forced to simply pull up roots and move out o f  state. In the most 
notorious loca l case, a man stalked his ex-w ife for two years in spite o f  five restraining 
orders convictions and an assault conviction . H e follow ed her to restaurants and waited 
outside in his car with binoculars or sat at a nearby table and stared at her. H e  accosted  
her at work. H e  often fo llow ed her in his car. H e even follow ed her out o f  state on one 
occasion  and police  had to meet his plane in Seattle and Portland. Even though he had 
been convicted o f  repeatedly violating restraining orders and assaulting her, his "stalking" 
conduct was law ful ana there was nothing we or the district attorney’ s o ffice  cou ld  do. 
Finally, an incident triggered an extraordinary outburst o f  violence during one o f  his 
stalking forays. H e  drove by her hom e at about 2 :3 0  in the morning and saw a visitor’s 
truck parked in her driveway. H e drove home and loaded a 3 0 .0 6  hunting rifle and then 
returned to her neighborhood. H e parked two blocks av/ay and walked to her house. The  
victim  heard him  at one o f  her doors and grabbed a handgun she kept nearby because o f



his threats. He kicked a door in and confronted her with his rifle and convinced her to 
give up her gun. She fled the house as he walked down the hallway and shot and killed 
her companion. He chased her to a neighbor’s house, burst in and threatened to kill the 
neighbors and their children. While they fled, he attacked the woman, who was on the 
phone with a 911 operator. He was out of bullets and tried to kill the woman by beating 
her in the face with his gun and boots. He dragged her out of the house and dumped her 
in the yard. The damage to her face was so severe that the first arriving officers thought 
that she had been shot in the face. She required several operations to her face during the 
next year.

I think that it is possible that his tragedy would not have happened if we had been able 
to charge this man with an appropriately serious crime during the period of his stalking 
behavior. I believe that any law enforcement agency would have similar horror stories 
that involve this type of conduct.

I also strongly endorse the language of the bill that defines stalking as that conduct that 
includes violations of probation, release before trial, release after conviction or parole. 
It has been my experience that stalking conduct often violates existing conditions of 
release or probation but police are powerless to do much about it. Most people don’t 
realize that law enforcement officers cannot arrest on probable cause for such violations; 
we are required to document the violation and submit it to the district attorney for action. 
This is a process that can take weeks or months. In situations involving such a high 
degree of danger the police need the ability to make immediate arrests.

I also applaud the fact that HB 64 creates a separate crime of "Stalking''. One of the 
problems with tagging such a law onto an existing statute (such as Terroristic Threatening) 
is that it is often difficult or impossible to discern from a computerized criminal history 
printout which part of the overall statute has been violated in the past. For example, if 
a perpetrator has been charged with stalking under a subsection of Terroristic Threatening 
in the past and is arrested again and is at arraignment, the computer printout for the 
defendant’s criminal history that is available through the APSIN system will not show 
whether the prior arrest(s) were for stalking or tiireatening to blow up a building. This 
was one of the reasons that the statute covering the violation of domestic violence 
restraining orders was removed from the umbrella of "Harassment" and a new, stand alone 
crime of "Violating a Domestic Violence Restraining Order" was created.



I W A L T E R  J .  H IC K E L ,  G O V E R N O R

D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION/THIRD JUDICIAL DISTRICT 

OFFICE OF THE DISTRICT A TTORNEY

February 18, 1993

Rep. Cynthia Toohey 
Alaska State Legislature 
Box V
Juneau, AK 99801 

FAX 465-2137

Dear Representative Toohey:

Thank you very much for eliciting the District Attorney's 
Office input in committee substitute for House Bill No. 64, the 
stalking bill. I spoke with Marvena yesterday and informed her that 
our offices comments will be incorporated into the suggestions by 
the Departrjent of Law's representative in Juneau, Margo Knuth.

As a felony attorney in the sexual assault and domestic 
violence unit in the Anchorage District Attorney's office I am very 
pleased to see the effort your office is putting into this bill. 
As you know from your experience speaking with constituents in the 
Anchorage area, this bill is very necessary. In my own experience 
and that of other prosecutors in this area it is very difficult to 
successfully prosecute people who are "stalking" their victims 
under the law as it presently stands. This bill you have sponsored 
is a very important step in addressing this ever increasing 
problem. In my experience in this office, I have seen numerous 
cases both in domestic violence situations as well as between 
parties that were, initially, virtual strangers. In both 
situations, reliance on existing law has been frustrating for both 
law enforcement as well as the victims.

For example, victims of domestic violence who have lawfully 
obtained restraining orders often times are not protected. The 
reasons being, restraining orders cannot stop someone from 
following a person in their car, from parking at their place of 
work and observing them for the entire eight hour period, following 
them home from work, and sometimes parking one block away, or 
within visible range night and day. Victims of this crime have 
attempted to use all lawful means to get this activity to cease, 
and our existing framework has no answers. Victims, at this point, 
have two choices, (a) they can live in fear day after day or (b) 
they can attempt to leave their homes, their families and often
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times their friends in a last desperate attempt to escape the 
person stalking them.

It is hoped that your continuing efforts as well as those in 
law enforcement and victim support groups will be able to arrain to 
address this serious need. Thank you again for soliciting our 
input and if I can be of any further assistance, for example with 
testimony from victims or my experience in prosecuting these cases, 
please feel free to contact me at 263-0169.

Sincerely yours,

CHARLES E. COLE 
ATTORNEY GENERAL

EDWARD E. MCNALLY 
DISTRICT ATTORNEY

Suzanne H. Lombardi 
Assistant District Attorney

SHL:raa
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Thirty states have "stalking" laws as of this writing. California passed the first law in 1990,. creating 
(and coining) "stalking" as a crime. States known to have added similar laws this year are: 
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, Iowa, 
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina, 
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia, 
Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992. A number 
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be 
introduced next year.

In other states, laws called something other than "stalking" have similar intent and purpose. For 
example, "terrorizing" in Maine is either a Class D crime or Class C crime when threats of violence 
are made. Since 1987, Minnesota has had "trespass" and "harassment" laws to apply to stalking 
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are 
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased 
penalties for repeat offenses. Minnesota law also has felony penalties for "terroristic threats" 
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment 
this year. ' ■

States typically have defined "stalking" as willful, malicious, and repeated following and harassing 
of another person. Most stalking laws require that the perpetrator make a "credible threat of 
violence" against the victim, and in many states, credible threat includes threats against the 
immediate family of the victim. Many provisions require that the victim have "reasonable fear of 
death or great bodily injury." Stalking laws generally apply to cases where women allegedly are 
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual 
acquaintances or even strangers have brought about some state laws and are applicable under most 
stalking laws. Statute language in most states broadly provides that the victim could be any person 
or circumstance in which following/ threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of 
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a 
stalker violates a pro.>..tive order.

California amended its original stalking law this year, redefining "credible threat" of harm to 
include threats against immediate family, and increasing penalties for second or subsequent 
stalking convictions. The new law also allows restraining orders for up to 10 years.

For more information, please contact NCSL Marketing/Book Order Department at 303-830-2200 for ",Stalking Laws* State Legislative Report.
WASHINGTON OFFICE, aai NORTH CAPITOL STREET. N W SUITE ImI W ASHINGTON. D.C. XXXII 202 AM-NMi FAX. 2U2.T37.|iim



D o m e s t i c  v i o l e n c e
Alaska should look at stzlkar laws

Anyona fam ilia r w ith  dom estic  v io lence know* 
th a t leev tng  a re le tlonah ip  can ba a  ria jry  act. On* 
n a tio n a l s tu d y  u j i  th a t  threw -quarter* of dom estic 
a s sa u lts  occu r a f ta r  th e  c o u p la  s e p a ra te d .  M ora 
wom an am  k ill ad w hen leav ing  th a n  a t any o th er 
tim e.

We d o n 't naed sta tis tic s  to  u n d e rs tan d  th is  fact. 
H ars in  A nchorage over the las t y ear, one w om an v u  
m urdered  by  h e r  ex-boyfriend w hen  she w an t back to 
th e ir a p a rtm en t to p idc  up  h e r belonging*. A nother 
b arely  escaped w ith  h e r  Ufa a f ta r  th e  m an she 'd  
b roken  up w ith  s ta lk ed  ba r w ith  a  bom b.

T he law  d o e* .w hat it can to  sa feg u a rd  w om an in 
the** dangerous d reu m itan cea . W om an can  request 
restra in in g  order*, and m ost of th e  tim e  — b u t n o t 
a lw ays — th e ir  boyfriends o r  h u sb a n d s  obey  a  court 
order to  s ta y  sw ay . The co m m u n ity  a lso  p rov ides 
sh a lta n  fa r  wom en w ho so fe a r  th e ir  ex-partner*  th ey  
ne«d 0 place to  hide.

H ut w hen  these  m easures d o n 't w o rk , w* end up  
asking ourtelvaa , i i  th ere  m ore w e  can  do?

N ineteen o th e r sta tes have  an sw ered , yea. They 
have passed  s ta lk e r  law s.

These o rig in a tsd  In C alifo rn ia, p a r t ly  In response 
to t  d is tu rb e d  f a n ’* s ta lk in g  a n d  m u rd e r in g  i  
H ollyw ood sta r. H ut C a lifo rn ia  a lso  uses its  s ta lk in g  
law  fo r dom estic  violence cases, an d  o th e r  s ta te s  have 
s ta rted  to  follow  su it.

The s ta lk in g  law  applies to  an y o n e  w ho follow s or 
h a ra sse s  a n o th e r  p e rso n  an d  th r e a te n s  v io len ce . 
S ta lk in g  is  c o n s id e re d  a fe lo n y  r a th e r  th a n  a 
m isdem eanor if  the b eh av io r la re p ea te d , or if a 
restra in ing  o rd er a lread y  haa been  issued .

S ta lk in g  law s oover gaps th a t  re s tra in in g  o rders 
d o n 't fill. Tor exam ple, say  a m an  haa n e v e r abused 
his ex-wife, and even k eep s h is d is tan ce  fro m  her. B u t 
ha te lls  h e r th a t  h a 'll  k ill  h e r  w h en  sh e  la a i t  suspects 
it, and every  day  she tee s  h im  w a itin g  in  th e  p a rk in g  
lot w here  she w orks. H e could be a rre s te d  fo r sta lk in g  
her.

C alifo rn ia 's  sta lk in g  law  also  f iv e s  th e  s ta te  m ore 
leverage (g a in s t people w ho lgnora  re s tra in in g  orders. 
Say a w om an gets a  re s tra in in g  o rd e r  and h e r 
ex-partner continues to follow  her. U n d e r  a s ta lk in g  
law , such b eh av io r w ou ld  be a fe lony , and  th e  m an. If 
convicted, w ould  be m ore lik e ly  to  se rv e  ja i l  tim e and 
w ould be sub ject to  paro le  su p erv isio n  a fte rw ard s.

The A laska N etw ork on D om estic  V iolence and 
Sexual A ssau lt Is looking in to  C a lifo rn ia 's  and o th er 
sta tes ' law s to see If a s ta lk in g  law  w o u ld  be useful 
here. No one pre tends It w ould g u a ran tee  safety . A  
person obsessed w ith  revenge and in d iffe ren t to 
au th o rity  can s ti ll  elude e m i t  o r  get o u t on  ball. He 
will no t stop being s  danger.

But a s ta lk in g  law  could ba  on* m ore  tool to 
control th is need ltss  violence.



J U S T I C EMurderous Obsession
C a n  n e w  la w s  d e t e r  s p u r n e d  l o v e r s  a n d  f a n s  f r o m  ‘s t a l k i n g ’—o r  w o r s e ?

B arbara Erjavec and Grace Beach 
sometimes take a rug to the cem­
etery and have lunch by the 
graves of their children, sharing 
a sad litany of what ife. What if 

they had known that Kenneth Kopecky 
had talked openly about his plans to kill the 
young lovers? What if the law now await­
ing the Illinois governor's signature had 
been in place—could the police have done 
something then? Grace and Barbara will 
never know the answers. All they do know 
is that Kopecky became infatuated with 
Karen Erjavec last summer when they 
were both mem bers of a wedding party, and 
that for the next six months Karon and her 
boyfriend, Glenn Beach, lived in fear. They 
received anonymous letters and bizarre, 
threatening phone calls. Glenn’s car was 
vandalized, and there were tire tracks 
across the lawn of the house where he lived 
with his parents. Karen's father, a police­
man, knew that the law was powerless 
against what seemed like just a persistent 
creep. Even the surveillance lights Glenn’s 
parents installed around their home had 
no effect last Feb. 16. The Beaches returned 
from a movie that night to a bustling crime 
scene in their driveway. Glenn had been 
shot six times in the back and stabbed 
twice; Karen had been shot in the head at 
close range. Two days later, police tracked 
Ken Kopecky to a motel in Michigan. He 
shot himself to death as the cops moved in.

The stories sound like the plot lines of hit 
movies, from "Fatal Attraction" to "Sleep­
ing With the Enemy" to "Cape Fear." But 
increasingly, state legislators are hearing 
real-life versions, and they are responding 
with astonishing speed. California passed 
the first "anti-stalking” law' in 1990, mak­
ing it a crime to repeatedly follow or harass 
someone with a "credible tlireat” to causo 
fear of bodily harm. Since then, 20 more 
states have enacted similar laws, and at 
least a dozen others are considoriTjj -'em . 
Most make the first stalking offense a mis­
demeanor, punishable by up to one year in 
jail and a 81,000 fine, with felony counts 
and stiffer penalties for repeat offenses. 
Florida’s law, which went into effect last 
week, even allows police to make arrests 
without obtaining a warrant.

Behind almost every state bill has been 
at least one local tragedy. Wisconsin law­
makers acted after Shirley Lowery was fa­

tally stabbed 19 times, allegedly by her ex- boyfriend in a Milwaukee courthouse 
where she had gone to obtain a protective 
order. Virginia lawmakers were moved af­
ter Regina Butkowski’s mother testified 
that her daughter had been stalked for six 
months by a weight lifter who finally Bhot 
her, set her body on fire and dumped it into 
a creek, where it was found eight months 
later. Georgia’s proposed law may pick up 
more support after the sad case of Joyce 
Durden, whose estranged husband carried 
out his repeated death threats last month. 
He gunned her down at a school where she 
taught mentally disabled preschoolers, 
then shot himself in the head.

Low tom  m id: A  battered wife living 
in  fear in  Tampa, grieving mothers 
Beach (left) arid Erjavec

Such horrifving examples aside, no one 
can say how widespread a pro blem stalking 
is—mainly because it has never been a 
crime category before. The new lav/s aim at 
halting a pattern of threats and harass­
ment that often precedes viol ent acts, from 
assault to rape, child molests.tion and mur­
der. Some of the most publicized cases have 
involved celebrities, like actress Rebecca 
Schaeffer, fatally shot by an obsessed fan, 
Robert John Bardo, in 1989. A few stalkers
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fixate on co-workers or complete strangers, 
and not ail victims are.female; women 
sometimes stalk men. But the vast major­
ity of cases involve former lovers or 
spouses. Nearly one third of all women 
killeu in America are murdered by their 
husbands or boyfriends, and, says Ruth 
Micklem, codirector of Virginians Against 
Domestic Violence, as many as 90 percent 
of them have been stalked.

j Some civil-liberties experts argue that 
. the new laws are overly vague and carry a 
, potential for misuse, particularly in mari- 
i tal disputes. "There are very often false 
! allegations made in all sorts of contexts 
| against spouses or former spouses,” says 
j Miami criminal-defense attorney Jeffrey 

Weiner, who thinks Florida’s no-warrant 
I provision may be unconstitutional. Critics 
I also say that people who fear for their Bafe-

J L NICK UT—AJ*
Bardo behind bars

W here S talking 
Is Illegal
■ California
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■ Wisconsin
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ty can already apply to the civil courts for 
restraining orders. But such orders are no­
toriously hard to enforce, and all too often, 
the first violation is fatal. The California 
law was drafted after five Orangi County 
women were killed in a six-week period in 
early 1990. All but one had sought help in 
vain from authorities. "What does he have 
to do—shoot me?” 19-year-old Tammy Ma­
rie Davis asked police just days before an 
ex-boyfriend did just that, fatally, in Hun­
tington Beach. When Patricia Kastle, a 
onetime Olympic skier from Newport 
Beach, was shot by her former husband, 
police found a restraining order in 
her purse.

Will the laws actually deter such crimes? 
Much depends on what twisted logic moti­
vates the stalker. "A lot of these people are 
just caught up in the emotion of a bad 
breakup,” says David Beatty of the Nation­
al Victim Center in Arlington, Va. "Sitting 
someone down in jail for a while may make 
him rethink his actions.” But some stalkers 
are mentally deranged. Stanton S&menow, 
a Virginia clinical psychologist and author 

of "Inside the Criminal Mind,” 
says that many have disturbed 
self-images in which they see 
themselves as irresistible or 
complete zeros. When they are 
rejected, they resort to intimi­
dation in a desperate attempt 
to try to regain self-esteem. The 
threat of prison may deter some 
of them, but for others, says Sa- 
menow, "it's like putting fuel 
on afire.”

For the anti-stalking laws to 
have a real impact, courts must 
take them seriously and apply 
the new legal muscle they pro­
vide. Ironically, the first person 
sentenced under California's 
Law, Mark David Bleakley, was 
put on probation and ordered to 
serve time in a psychiatric facil­
ity. Unsupervised.he wandered 
away and was found waiting 
outside his victim's health club. 
Fortunately, he was reappre­
hended before he could harm 
her and sentenced to three 
years in prison.

Ulton’t hunt': Kristin Lardner 
wasn’tso lucky. The 21-year-old 
Brookline, Mass., art student 
was murdered by her former 
boyfriend in May, just two 
weeks after the state’s anti­
stalking law went into effect. 
Michael Cartier had already 
served six months in jail and 
was on probation for attacking 
another ex-girlfriend. He was 
attending a violence-treatment 
program when he began beat­
ing Lardner. She reported the 

incidents to the pob' x, who issued a war­
rant for his arrest. She also obtfined two 
restraining orders :rom civil-court judges, 
but they were unav 'are of the outstanding 
warrant and merely barred Cartier from 
goin g within 200fr ot ofher. That didn’t faze 
him. On May 30, Cartier waited outaide the 
liquor store where Lardner worked and 
shot her repeatedly as she walked down 
Boston’s Commonwealth Avenue. Police 
found him in his apartment, dead from a 
self-inflicted gunshot wound. "The re­
straining orders don’t restrain, and I 
strongly suspect the new anti-stalking or­
der won’t hunt,” says Kristin's father, 
Washington Post reporter George Lardner.
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’ Massachusetts haa since instituted a 
number of reforms—including computer­
izing ail records of restraining orders and 
violations. By fall, any police officer or 
judge should be able to cross-reference 
them to pinpoint repeat offenders. In 
Brookline, civil-court judges now routinely 
look at criminal records of all accused bat­
terers. A committee of the chief justice's 
office is also studying the idea of outfitting 
stalkers and their victims with electronic 
monitoring devices, like those used in 
house-arrest cases, that would automati­
cally sound an alarm if a stalker came 
within a certain range.

AJDT Security Systems is testing another 
kind of personal-alarm system for battered 
women. The victim wears a pendant 
around her neck, and if she spots her stalk­
er, she presses a button that triggers an 
alarm at an ADT monitoring station, 
which in turn alerts police. The system j 
isn’t foolproof, however. It works only in 
close range of a receiving device installed 
in her home, and a determined stalker 
could foil it by disconnecting the phone 
lines. Six Tampa, Fla., women, all former 
residents of The Spring women's shelter, 
have been wearing the beepers for the last 
six months. But only one has used'it, when 
her ex-husband turned up at her home, 
daring her to shoot him. Police arrived, but 
the episode left the woman so shaken that 
she handed in her beeper and went under­
ground. Staffers at The Spring say they 
don’t know what's become of her.

Packing weapons Other desperate vic­
tims have taken to packing their own weap­
ons. Sabine Taang, 27, had filed numerous 
futile complaints about a former co-work­
er. Last month, when Irineo Dominguez 
allegedly accosted her in a parking lot and 
ordered her into her car, she pulled out a 
handgun and shot him twice in the abdo­
men. Dominguez, now recovering in a 
Houston hospital, has been charged with 
attempted kidnapping, according to police. 
But they have not charged Tsang. "I don’t 
think you’d find a jury in Texas that would 
convict her, so why try?" saya Houston 
homicide Sgt Doug Bacon.

The prospect of more victims arming 
themselves is no comfort to law-enforce­
ment officials. Yet most admit there is very 
little they can do in the face of a persistent 
stalker. "You can put a person in jail for a 
year or so, but they erentuallywill get out,” 
My* Deti John Lane, part of a four-member 
anti-stalking unit established by the Los 
Angeles police after Schaeffer's murder. 
Even so, the new law* da give police one 
more weapon to employ against stalkers— 
and if  they deter even a small percentage of I 
crimes, that’s better than none.

*

f
M c l i n d a  B sc x  w ith  D u s *  R o i s x n a c  i n . j

B o t t u y  FaiIai  C a m a y *  in C h ia if o , ]
S u i a n  M i l l s *  ui B o u m o n , Domna F o o t s  in - .

L o t A n f t i a , B ovaSD  K a x l t  i*  A t ia n m  a n d  L.
P c r s a  K a t s l  in T a m p a  ’
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C a lifo rn ia  Law Targets Obsessed Fans, V enge fu l Lovers
In separate cases this 

summer two California men 
were convicted for repeat­
edly harassing their former 
girlfriends, marking the 
first time in the nation that 
people have been prosecut­
ed successfully under a 
felony "stalking" law.

The legislation was 
passed by California law­
makers last year to give po­
lice and courts authority to 
intervene when victims are 
being seriously and repeat­
edly threatened but before 
they are attacked. Senator 
Ed Royce introduced the 
stalking bill after five Or­
ange County women were 
murdered in 1989, even 
though they had obtained 
temporary restraining orders 
against their assailants and 
had reported threats of vio­
lence to police. Without a 
law prohibiting harassment, 
police had been powerless to 
act until victims were actual­

ly assaulted.
The new law, which went 

into effect Jan. 1, defines 
stalking as "willfully, mali­
ciously and repeatedly fol­
lowing or harassing another 
person" and making credible 
threats that create a fear of 
death or serious injury. If 
the victim has obtained a 
temporary restraining order 
against the assailant, stalking 
is a felony. If no restraining

order is in effect, a first of­
fense of stalking is a misde­
meanor; a second similar 
conviction becomes a felony.

The law also permits 
judges to establish high bail 
in some stalking cases to en­
sure that dangerous individ­
uals are not released to con­
tinue to harass, terrorize and 
possibly kill their victims. 
The maximum penalty for 
felony stalking is three years

Checks M a y  Stop C r im in a ls  Jrom B u y in g  G uns

In its first year, Oregon's 
new gun law kept almost
1,000 firearms out of the 
hands of people prohibited-^ 
from owning them, accord­
ing to a study by the Oregon 
State Police. The state's 15- 
day handgun waiting period 
and mandatory background 
check on all firearm sales un­
covered convicted felons and 
other prohibited purchasers 
trving to buy firearms from 
licensed gun dealers.

'The report demonstrates 
that a handgun waiting peri­
od combined with a manda­
tory background check of

criminal and mental health 
records works," said Repre­
sentative Vera Katz, who 
sponsored the law.

For the study, the first of 
its fend conducted" by a law 
enforcemertf agency in the 
nation, the Oregon State Po­
lice screened all firearm sales 
during 1990 by federally li­
censed firearm h a lf 's  in 
Oregon. The report, The 
1990 Study of Retail Firearm 
Sales and Concealed Hand­
gun Licensing in Oregon," 
indicated that at least 968 
people who attempted to 
buy firearms from licensed

gun dealers had been con­
victed of felony crimes, con­
victed during the past four 
years of violent misdemean­
or crimes or committed to a 
state mental hospital for 
mental illness.

The state police report 
was mandated by a law that 
regulates the sale and pos­
session of firearms, passed in 

-1989 by the Oregon legisla­
ture. th e  bill had support 
from the National Rifle As­
sociation, local gun organi­
zations, law enforcement 
agencies in Oregon and gun 
control advocates.

in prison and a fine of up to
510,000.

The most sensational 
stalking cases involved 
celebrities harassed by ob­
sessed fans. David Letter- 
man, Michael J. Fox and 
Sharon Gless were recen’ 
victims; and two actresses, 
Rebecca Schaeffer and There­
sa Saldana, were brutally at­
tacked by men who lay in 
wait for them. Schaeffer 
died. The legislation was 
strongly supported by 
groups representing Holly­
wood stars.

The usual stalking victim, 
however, is a woman terror­
ized by a vengeful ex-hus­
band or boyfriend. Senator 
Royce cites a 1987 report of 
the U.S. Department of Jus­
tice, stating that 31 percent of 
all female murder victims 
are killed in incidents of do­
mestic violence; many of the 
women were harassed or ter­
rorized before being mur­
dered. Although men are 
stalked less often than wom­
en, male victims of harass­
ment received some notori­
ety in the movie "Fatal At­
traction."

In one California case, 
the court found that the vic­
tim's former boyfriend had 
repeatedly violated a re­
straining order and had 
threatened to "blow her 
head off." The man was 
sentenced to two years in 
prison. In the other stalking 
case, a woman's former 
boyfriend allegedly poured 
acid on her car and slashed 
its tires, abducted her dog, 
confronted her on the street 
and shoved her into a pole, 
and made threatening 
phone calls. He was await­
ing sentencing at press 
time.
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LUCILLE BRO W N : BRINGING PEACE

I vef til* course of the 1380*. cities ail over tiie country lived 
through the phenomenon of the raziie-dania school 3uperil h 

tendent: arrtval from out-ofstat*. accompanied by high hop** and 
a glittering resume: promises of Instant change and dramatic 
educational Improvement: bitter quarrels with the existing powj 
structure; and finally, after only a couple of years, a dlsillusjprfed 
community and one more fired superintendent.

Richmond, Virginia, has been through all that BuJrtast year, 
when Albert L  Jones became the latest In a lonej&ng of highly 
touted failures in the superintendent's o ff lc e ^ e  city went for 
somebody completely different: Lucille M. Brfiwn.

Lucille 8rawn Is no newcomer. She has been in the Richmond 
school system since her days there apra pupil, and she has worked 
there as teacher, principal and adpfudstrator for the past 34 years. 

She not only doesn't court the press, she doesn't even want to be^merviewed. She offers no promises 
of dramatic change, only a promise to go slow and keep thlngafcalm.

And the city seema to like i t  When the Richmond nmos-Ampatch profiled Brown recently, Just about 
everyone said she was Just wtiat Richmond needad aftep^eara of educational turmoil. *3he's bringing 
some peace that needed to be back," said the schoolyard chairman. "We had too many new Initiatives 
coming out too fast” said a principal. “She »awJM need to slow down the pace."

Brown has faced her share of problems. s u c b «  a serious equipment shortage and a protest by senior 
teachers who feel the salary scale dlscrimjiutaa against them. A few critics complain that she Is so 
slow-moving as to border on IndecisJvensss. But Brown ciearty haa soma priorities. She has launched 
an Interdisciplinary scisnca progranyn the hlgtvschod and mlddla-schooi levels. She surprised some 
observers by staking out a pro^ejgnborhood school policy and ravening an earlier decision to turn a 
large neighborhood high schoomto a regional school exclusively for the gifted.

Mostly, though. LucUle^arown seems to be doing well because of what she Isn't: a flashy and 
charismatic salesperaoptt the sort that has failed too many times In too many places In America In the 
last few years. /  —Alan Ehmohntt

A H ig h  S c h o o l  J r j s t  f o r  K id s  
K i c k in g  t h e  D r u g  H a b i t

D on't look for footfaaJl 
or cheerleader: at a 

new Albuquerque high 
school. From its name. 
Recovery High, to some 
of its activities, includ­
ing extensive therapy 
sessions, the school is 
anything but traditional.

Recover>' High, 
which opened in 
February, is believ^Tto 
be the only hidpi^chool 
in the counfryaedicated 
exclusively to former 
substance abusers.

The school offers a 
regular curriculum for

grades 9 through 12. But 
along with math and 
English, the program^ 
includes art therar 
group discussiprffabout 
recovery aprfweeklv 
meetinga'with students' 
fanpHes. “\Ve also have 

:eriential or adventure 
therapy such as rock 
climbing or ropes courses 
all day even' Wednesday.” 
says Principal jan Hayes.

The idea for Recovery 
High was first developed 
by an Albuquerque 
neighborhood anti-drug 
organization in 1990. The

Robert Wood Johnson 
Foundation awarded an 
S800.000g*tiflt for the 
schopttflTist IS months.

the school district 
"provided the remaining 
S267.000 needed to open 
the doors.

Students are admitted 
to Recovery High on a 
voluntary basis after 
referral from a counselor 
or treatment center—and 
after passing a drug test. 
"What we're looking for is 
an interest and a commit­
ment to recovery." says 
Hayes. .And the idea 
seems to be catching on—  
so far. the school has been 
swamped with referrals.

Recoven' Hieh's 12-

itiuquerque s other

person faculty inch 
teachers, a medic 
director and arfjport start. 
The schookwili admit 20 
student/oy June, and 
hopp* to hold a maximum 

fOO by 1993. After 
'spending time in this 
transitional, non-diploma 
program, students can 
then transfer credits back 
to .Alb
high schools.

Principal Hayes has 
received positive feedback 
from participants thus far.
For students who used to 
spend their days on drues. 
a day in this school "is a 
whole different situation.' 
says Hayes, "but they are 
kept busy, and the day 
goes by fasti”

— Jeanne Ponessa

For more information, contact Marijo Rymer,Public Information Oirector. j Albuaueroue Public Schools. P.O. Box 25704. [Albuaueroue. NM 87125.
S t a l k i n g  v j  
‘S t a l k e r s *  
W i t h .  T o u g h  j 
N e w  L a w s
F or nearly a year. Carrie 

Prickett successfully 
shielded herself from 
harassment by an ex- 
boyfriend. moving in with 
friends and having them 
screen her telephone 
calls. Her efforts, how­
ever. could not prevent an 
outcome that is all too 
familiar in “stalking” 
cases: Police recovered 
Prickett’s charred body 
from a creek near her 
Virginia home and 
charged the man with her 
slavine.
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Stalking legislation Sweeps the Nation
Violent, harassing and threaten­ing behaviors toward innocent citizens have always been a serious problem particularly for victims of domestic violence and sexual abuse Yet it has taken a series of high profile cases during the last few years — often involv­ing celebrity victims — to fochs public attention on stalking as a serious crime problem.While laws such as protective in­junctions and stay-away orders do exist to protect victims from violent pursuers, law enforcement officers may not intervene until such orders have been violated. By then, it is usually too late to pre­vent tha offenders from harming or even killing those whom such orders were designed to protect.In recognition of the ineffec­tiveness of such orders and in response to a series of tragic crimes committed by perpetrators who stalked and harassed their victims before turning to violence, California passed the nation's first “stalking” law in 1990. In simple terms, the law makes it a crime to engage in a pattern of behavior that harasses and/or threatens other people. Ita purposes are two­fold: to eliminate behaviors which disrupt normal life for the victim, and to prevent such behaviors from escalating into violence.In July 1991, the Center includ­ed the concept of stalking laws in its Crime Victims and Corrections training and technical assistance prqject sponsored by the UlS. Department of Justice Office for Victims for Crime Two months later, Center staff appeared on NBC’s The Tbday Show and A Closer Lock with Faith Daniels to emphasize the importance of stalker laws. In September 1992, Center staff joined journalist Tbd Koppel on AJBC’a Nighdine to de­fend the constitutionality of such legislation. - ----

California’s landmark legislation haa led to an unprecedented deluge of “anti-stalking” legisla­tion nationwide lb date, twenty- seven states have passed laws based on the California model this year alone.In most states, stalking is defined aa the "willful, malicious and repeated following or haras­sing of another person, and requires the existence of a credible threat of violence." Penalties for violation vary; however, most carry a penalty of one year in jail and/or a 51000 fine Senator Bill Cohen (RME) has introduced legislation which charges the National Institute of Justice with developing a model stalking law which should pass constitutional muster This model ■would then be made available to state legislators.In Los Angeles, stalking laws . have led to the creation of the four-member Threat Management Division of the Los Angeles Police Department. In the last year and a half, the Division has handled more than 160 stalking cases. In other states, law enforcement officials are already making arrests under these newly passed statutes.The National Victim Center has acted aa an information clear­inghouse regarding stalking laws. By providing interested legislators with information and technical assistance, and heightening public awareness through, the media, the Center has assisted many states in drafting and passing anti- stalking laws. The Center intends to keep abreast of all aspects of this significant and expedient legislative trend.For additional information, please contact tha Center's Direc­tor of Public Affairs, David Beatty, at (703) 276-2880.

S t a t e s  W i t h  
A n t i - S t a l k i n g  

L a w s

C a l i f o r n ia  

C o lo ra d o  

C o n n e c t ic u t  

D e la w a r e  

F lo r id a  

Id a h o  

‘" I o w a  

I l l in o is  

H a w a i i  

K e n tu c k y  

L o u is ia n a  

M a s s a c h u s e t t s  

M is s is s ip p i  

N e b r a s k a  

N e w  Y o r k  

N o r th  C a r o l in a  

O h io

O k la h o m a  

S o u th  C a r o l in a  

S o u th  D a k o ta  

‘ T e n n e s s e e  

U t a h  

V i r g in ia  

W a s h in g to n  

W e s t  V i r g in ia  

W is c o n s in

/Vaiarttd Victim Center
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ANCH O RA G E -  A n  a n t i-s ta lk in g  b il l  now  befo re  
th e  L e g is la tu re  w ou ld  s t if fe n  p ena lties  a g a in s t m en 
w ho obsessive ly  fo llo w  w om en, a m ove  p o lice  and  v ic ­
tim s  say is d esp e ra te ly  needed.

U nde r law s  now  on the  books, po lice  o fte n  can o n ly  
ch a rg e  s ta lk e rs  w ith  m isdem eano rs  l ik e  trespass ing  
and  d is o rd e r ly  cunduct, sanctions v ic t im s  and ih e ir  
fa m ilie s  c a ll  inadequa te .

T h a t m a y  change, how eve r, because la w m a k e rs  
have  in trod u ce d  le g is la t io n  th is  session th a t w ou ld  
m ake  s ta lk in g  a fe lon y  in  c e rta in  c ircum s tan ce s .

" T h is  is a m a jo r  c o n c e rn ."  sa id  s ta te  Rep. C yn th ia  
Toohey, a sponsor o f the  s ta lk in g  b i l l .  “ A s  w om en get 
m o re  invo lve d  in  w o rk in g  and s u p p o rtin g  th e ir  fa m i­
lie s , th e y  need m o re  p ro te c tio n ."

A t lea s t 27 s ta te s  have  passed such law s .
One case in v o lv in g  a 32-year-o ld  A nch ora g e  w o m ­

an  p rov id e s  a c o m p e llin g  exam p le .
P o lice  say G a ry  W oodrow  P e te rsen 's  obsession be-, 

gan in  1990 w hen  he w en t to  a c h iro p ra c tic  c l in ic  and 
m e t a  w om an  w ho  looked lik e  h is  la te  w ife .

F o r  m o re  th a n  a y e a r , he d id n 't w a n t to  le t h e r  ou t

o f  h is  s ig h t. P o lice  sa y  he w ou ld  hang o u t in  the  p a rk ­
in g  lo t o f  th e  b u ild in g  w he re  she w o rke d . He w ou ld  
fo llo w  h e r hom e. He w ou ld  w a tc h  h e r house a t n ig h t.

On J a n . 18. a f te r  the  w om an  had  f i le d  s ix  c o m ­
p la in ts  w ith  po lice , the  56-year-o ld  F e d e ra l A v ia t io n  
A d m in is tra t io n  em ployee  w as a rre s te d  and  c h a rg e d  
w ith  d is o rd e r ly  co nd u c t. He “w as re leased  fro m  ja i l  
fo u r  d ays  la te r  a f te r  pos tin g  $2,000 b a il.

P o lice  w o n 't re lease  the  nam e  o f  the  w o m a n  in  the  
case.

A c c o rd in g  to  the  c r im in a l c o m p la in t f ile d  a ga ins t 
P e te rsen, the  w om a n  and h e r husband be frie n d ed  
n im  u n t il  he began fo llo w in g  h e r. A t one p o in t, the 
c l in ic  w he re  she w o rke d  issued h im  a n o tice  n o t to 
trespass o r  b o th e r em ployees. T hen  P e te rsen  go t a 
c a ll  fro m  A n chorage  po lice .

"T h e  po lice  o ff ic e r  c a lle d  h im  and to ld  h im  to  s ta y  
a w a y ,”  A P D  spokesw om an Jo  K a tk u s  sa id .

B u t po lice  sa y  th a t d id n 't  st,op P e te rsen , w ho  con­
t in u e d  to  w a it ,  fo llo w  and  s ta re . >.

On J a n . 6, 1992, he p a rk e d  h is .aa r. in  th e  d r iv e w a y  
o f  the  w o m a n ’s hom e. H e r  husband tu rn e d  on  the  
flo o d lig h ts  o u ts ide , app ro a che d  P e te rsen  w ith  a gun

and t ire d  tw o  w a rn in g  shots. P e v s e n  f in a l ly  le f t ,  bu t 
p o lice  la te r  c ite d  h im  fo r  tre sp a ss in g .

A lm o s t tw o  w eeks la te r ,  he c a lle d  o ff ic e rs  to  re p o rt 
th a t one o f  the  b u lle ts  f ire d  th a t d a y  had h it  h is  c a r. 
T he  w o m a n ’s husband  w as c ite d  fo r  m is co n d u c t in ­
v o lv in g  w eapons, p o lice  sa id .

P e te rsen , reached  a t h is  hom e re c e n t ly , den ied  
e v e r b o th e r in g  the  w om a n  l ie  w ou ld  not c o m m e n t 
fu r th e r  and re fe rre d  questions  to  h is  a tto rn e y , w ho 
w ou ld  n o t ta lk  abou t the  case.

T h is  y e a r , e x a c t ly  one y e a r  a f te r  the  shoo ting  in c i­
d en t, p o lice  sa y  the  w om a n  had a n o th e r c o n fro n ta tio n  
w ith  P e te rse n : She spo tted  h im  w a tc h in g  h e r  w hen 
she le f t  w o rk  J a n . 6. and he fo llo w e d  h e r in  h is  c a r  as 
she tr ie d  to  speed aw ay .

A f te r  a  s h o r t chase a t  speeds th a t  reached  80 m p li, 
she w as s u re  she had  lo s t h im . B u t w hen  she g o t to  an 
in te rs e c tio n  n e a r  h e r  hom e, she s a w  P e te rse n 's  c a r  
p a rk e d  in  a  lo t  n e a rb y , a t  S ou th  B irc h w o o d  and  the  
O ld  G le nn  H ig h w a y . P e te rsen  gunned  h is  a c c e le ra to r 
and  d ro v e  s tra ig h t . to w a rd  h e r. She. veered  o u t o f  the  
w a y  and  sped hom e.

P o lic e  a rre s te d  P e te rsen  12 d ays  la te r .

I f  found g u i l ty  o f  d is o rd e r ly  conduct, P e te rsen  
w o u ld  face  up to  90 days in  ja i l  and a $1,000 fin e .

T h e  proposed le g is la t io n  w ou ld  c a r r y  bo th  m isde ­
m e a n o r and  fe lon y  pena lties . ! f  som eone con tin u e s  to  
fo llo w  and ha rass  a person in  v io la tio n  o f  a re s tra in ­
in g  o rd » r he o r  she cou ld  be charged  w ith  a  fe lo n y  
th a t car.- up  to  f iv e  ye a rs  in  ja i l  and a $50,000 fin e .

P e te rse n 's  v ic t im  had obta ined  a re s tra in in g  o rd e r  
a g a in s t h im . b u t th a t fa ile d  to  s to p  h im .

P o lice  C ap t. S h ir le y  W a rn e r, w ho se rves on the  A n ­
c h o ra g e  D o m e s tic  V io lence  C o m m itte e  and the  T a sk  
F o rc e  on S exual A ssa u lt, says  a s ta lk in g  la w  w ou ld  
h e lp  the  e ffo r ts  o f  bo th  o rga n iza tio n s .

P o lice  g e n e ra lly  c a n 't  do m uch  i f  som eone is on 
p u b lic  p ro p e r ly , b u t a s ta lk in g  la w  w ou ld  p re ve n t 
som eone fro m  han g ing  a round  and in t im id a t in g  the  
v ic t im ,  even i f  the  s ta lk e r  is  not v io le n t.

" T h e y  a re  som ebody w ho is  ju s t obsessed,”  W a r­
n e r  sa id .

S o m etim e s  the  obsession tu rn s  d ead ly . In  1990, 21- 
y e a r-o ld  A n d y  N elson  o f  A nchorage  was ch arg e d  and 
co n v ic te d  o f  m u rd e r  a f te r  he s ta lked  h is  fo rm e r  g i r l ­
fr ie n d . then  shot and k ille d  h e r.



CHORAGE, ALASKA, SATURDAY, JUNE 8, 1991
' a m i l y  k e e p s  w a t c h  

t h r o u g h  m u r d e r  t r i a l
‘Long, hard battle’ for victim’s kin, friends

JIM LAVRAKA3 / Anchorage Ca*w
Gary Pogany listens tc opening arguments 
at the trial of Andy Nelson.

By DON HUNTER
Daily N ews reporter

It was Sandra Pogany who 
wanted to be a lawyer, not her 
father.

At 21, she had the tools. She 
was bright, a good student, a 
national debate champion. But it 
is Gary Pogany who has prowled 
the hallways and offices of the 
state courthouse the past 10 
months, a guy in jeans and a 
weather-worn brown leather jack­
et among the suits and wingtips.

"There’s not really much a per­
son can say," Pogany said Thurs­
day. a few moments after the 
state's case against the young man 
who killed Sandy Pogany last 
summer went to the jury.

"It’s been a long, hard battle. 
Susan Parkes did a good job with

her presentation. She worked 
hard, and so did Jim Hanley."

The jury in Andy Nelson's case 
is deliberating today. Nelson, 22. 
has conceded firing the shots that 
killed Pogany and wounded 
Thomas Van Flein, a law clerk 
who was dating Pogany for the 
second time. But his attorneys 
and a psychiatrist who inter­
viewed hirr. this spring say Nelson 
was overcome by a psychotic de­
pression and mentally unable to 
form the intent to kill necessary 
for a first-degree murder convic­
tion.

At trial, the psychiatrist. Dr. G. 
Christian Harris, said Nelson was 
confused and uncertain when he 
opened fire, but told him he drove 
home with the sense that a burden

Please see Back Page. MURDER

1 U R D E R  T R I A L :  V i c t i m ’ s  f a m i l y  e n d u r e s  l o n g  o r d e a l

Continued from P ag e  A-1

d been lifted from him. 
"When he said that he felt 
ieved after the killing," 
ry Pogany said, "any 
npassion in our family for 
i was gone at that time."
• months, Gary Pogany 
i prodded and pushed to 
the charges against Nel- 

. to trial. He worried 
.en Nelson's family hired 
!! Bryson, a sought-after 
tense attorney with a rep- 
ation built on a steady 
et of high-profile felony 
ses, fearing that Parkes, 
e less-experienced state 
osecutsr, might be out of 
r depth.
"I had a lot of concern 
out that," he said, al* 
ough Parkes did a good 
o. “The victim’s family 
ould have some rights in

deciding who prosecutes the
case.

By the time Nelson came 
to trial, the patience, and 
sometimes the composure, of 
the Pogany family was 
wearing thin.

Early in the trial, the 
judge warned that it was 
important for Sandy’s fami­
ly and friends to mask their 
feelings in the courtroom. It 
wasn’t easy to keep a mask 
in place. The trial brought 
hurts and subtle affronts.

t—  When the attorneys de- 1  
I scribed how Nelson stalked 
I Sandy at a couple of Anchor- j 
1 age nightspots before her 
death, reporters picked it 
up; the retelling seemed to 
make Sandy sound more 
like a carouser than the duti­
ful student who occasionally j 
went dancing on weekends.^*

And then Harris, the de­
fense expert, talked about 
the relationship between 
Nelson and Sandy Pogany: 
"I didn’t feel the psychia­
trist had a right to call 
Sandy by her first name 
when he always called Andy 
‘Mr. Nelson,' ’’ said Sandy's 
brother. Steve Pogany. 
“And when they used the 
term 'making out,' they 
made it seerri like she’d done 
a lot of that. She hadn’t."

Steve testified early in 
the case and then joined his 
father in the first row be­
hind the prosecution table 
for the duration of the trial.

A  couple of days later, 
one of the alternate jurors 
complained to the judge that 
he felt pressured when Steve 
looked at him. If one juror 
felt pressured, another

seemed oblivious. An elderly 
w o m a n  w h o  appeared to 
keep nodding off was even­
tually excused before delib­
erations began.

r Harris also testified tha'. 
the attack on Sandy early on 
the morning of Aug. 5 was 
one of several options racing 
through Nelson’s mind He 
also considered shooting 
Louise Pogany. Sandy’s 
mother, thinking that hurt­
ing her mother would cause 
Sandy the kind of pain he 
felt, Harris said.

" W e  thought we knew 
him," Gary Pogany said. 
“But you couldn't read him. 
He called m y  wife up on 
July 15; he called her to 
wish her a happy birthday 
And then in a matter of a 
couple of weeks later, he's 
thinking about killing her.”
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‘ S t a l k e r s ’  m u s t  
f a c e  p u n i s h m e n t

W hat happens when a man repeatedly follows a 
woman down the street, lurks outside her house, 
tails her in his c a r  or waits for her in the office 
parking lot? In Alaska, too often, the answer is

nothing.
Thankfully, there are efforts under way in the Legislature to 

change that.
Several so-called "anti-stalking” measures are now under 

consideration. It’s a good bet they'll be consolidated into a new 
law that will stiffen the penalties for such behavior.

T hat's good news, because s 'king is a crime that terrorizes 
women and. sometimes, their i. jnilies. On occasion the roles 
have been reversed, with women following men.

Usually it's a would-be boyfriend or angry ex-lover or • >
estranged husband. Sometimes it's a stranger.

In the worst instances, their threats eventually escalate into 
violence. Even when they don't, the fear of what might happen is 
enough to terrify the victims .
of stalkers. No one should k a
have to live like that. TOPIC l M 6 3 S U T 6 S

•uteriS'S S S tS S k S ' that would make
'stalking' a crime

conduct charges aren 't a
strong enough deterrent -  until the incident turns violent. In 
other words, the victim isn 't helped until it’s too late.

There are seven bills in the Legislature to change the law. 
Although the proposals are  different -  some would expand the 
existing prohibition against terroristic threatening, others would 
create a new anti-stalking statute -  the ideas generally are the 
same. First-time stalking offenses would be a misdemeanor and, 
M tabiy, Ih'ecYfMa'U/dUld b4cb'rtie 'iM 6 n y  itU'S repealed,'if It’s ' 
ddnelii violatlonofa'io 'urt order 'or If it involves ,d WeabbHf-.'.,-.

The interii' Is cleah'W ilh an anti-stalking Uw on the books,' 
authorities will be able to act before threats become violent.

As many as 30 states have adopted sim ilar legislation in the 
past couple of years. Alaska needs to do so. too.
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i n  C h u g i a k
By PETER BLUMBERG and LARRY CAMPBELLDviyN“« ••'•f.’tyts

A man hailing with rage over a woman wha led Him died amid gunfire and a fiery explosion Wednesday afternoon after holding a family hostage with a gun and a bomb in a Chugiak trailer.Conn Wayne Duncan. 40. held Pol: and Windy Lydv and their two young daughters fur nearly five hours before attempting u desperate holt lo freedom with one of his hnslages.Police la.liets and his own bomb slopped linnThe Lyd.v home had been a refuge for Duncan's ex-glrlfriend. who had b-s-n fleeing his violent attacks for nearly a month. But that haven turned to hell when Duncan showed up Wednesday morning.Anchorage Police sharpshooters' bullets dropped Duncan lo the ground outside the trailer us he tried to crape lo a piekup I ruck with Boh l.yiic. The hostage run to safety before the plastic explosive clutched In Duncan blew up in his hand.Lvijy's wife. Wendy, anil the couple's 10- and 4-ycarold daugh­ters. weie released earlier unharm­ed. Lvdy s only injury was a cut on the chin.Duncan's violent death marked the end of u month of terror he inflicted on the .10-yenrnld woman he mice livid with, as documented III eourt records.On Peh -'H. the woman was granted a re-straining order against Duncan lifter she told a Judge he'd threatened her by holding n gun to her head. A judge ulso issued an arrest warrant for assault.The following week Duncan, un­der arrest, appeared In court on a charge of growing some 60 marl-

JiULAVNAMAt

Alte r the bom b exploded, police o lllcers train their n lles on Conn Duncan in case he is still ai while lue lign lo is  move lo pul

H 'TAKE HIM our: Oidoi lo fire was first lor special cny police loam. B-1
Juana plants at a Spenard trailer he ow ned. At another hearing later that day, he tried to have the arrest warrant on the assault dropped lie denied ever threaten­ing his ex-glrlfriend."I'm not a violent person,” Dun­can told one Judge. "I have no record ot that I have no desire lo bother (the victim!. I'm no; going to do that."Duncan posted a $2,600 bond March 4 and was freed. Five days later, he allegedly abducted her from work, took her to her South

Anchorage home and. over the next 36 hours, raped her seven times. According to police investi­gators. the attacks wore inter- spersed with aimless rumblings and violent assaults.At one paint he bound her to the bed with duct tape. And he threat- cncd her again with a gun. Only when her boss called her at home for missing work did Duncan leave."She was definitely a woman living In fear." said Sgt. Gary Apperson. who investigated the assault.Another arrest warrant was Is-
Please sea Back Page.HOSTAGE-TAKER

C a p t o r  h a d  v i o l e n t  b a c k g r o u n d

Conn Wnyno Duncan

By DAVID HULEN Defy News leponei
Conn Wnyne Duncan, the mun who took four people hostage In Chugiak Wednesday before being bluwn la bits by a bomb ho was holding, was no stronger to violence — or explo­sives.Five yearn ago this month. Duncun was arrested for beating up his for­mer wife, Laura Rlslnger, according to court records. Police seised a 9mm handgun.Angry about iholr pending divorce, he had been culling her us often 3U times a day with threats. Rlslnger recalled In nn Interview Wednesday.

And. she said, he threatened to kill her with a bomb."lie was harassing me," Rlsinger said. "He took to following me around with plastic explosives. He was calling me avery IS minutes telling me how much of the neighbor hood he could flatten "The woman obtained a court order requiring Duncan to stay nway from her, though p.osccutors never filed criminal charges ogainst him. When she got an unlisted phonn number. Duncan's threats ended, she said. Duncan, an auto-body repairman,
Please see Back Page. DUNCAN JIM LAVA AKA |

APD Ll. Audio Hollown fks lo the 10*yoar*old girl alter nn
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T h e  B a c k  P a g e

T H E  FIN A L  M O M E N T S

g] Sharpshooters 
hilOuncan Lydy 
escapes through 
passenger door

□ Three more shots Hred Duncan s 
bomb detonates, 
killing him

□ Alter 5 hour slandott ] 
wth pohce. Ouncan 
leaves trailer with 
lydy leading the way.

SEQUENCE OF EVENTSBefore Conn Duncan arrives at traitor ol Bob 8:00 a.m. and Wendy lydy. looking for his___ CK-guiinend.___ ___8:07 a.m. Ouncan s ex-girlfricnd calls police from___ neighbor's house aflcr escaping8:13 a.m. Pot-ce arrive at lydy s trailer.10:35 a.m. Eight members of Crisis Inlcrvenlion Response Team stake oul positions surrcund-ng trailer. Bob and Wendy lydy and Iheir two daughters are ___ liosiage inside._______11:15 a.m. 4 year old girt released unharmed, noie demands that Duncan's ex giitlriend return lo trailer within one hour12:15 p.m. to year old gut released unharmed1:04 p.m. Wendy lydy released unharmed1:06 p.m. Duncan and Dob Lydy emerge f»om nailer1:07 p.m. Police shoot Duncan a plastcexplosive he was carrying explodes
not! f •*-.<rnou»o«j«rv**ro*<tit *«c— »;

[ Continued from Page A-i J
sued for rape and kidnap ping and the restraining or­der was continued.At flic end of a hearing where the woman repeated her fear of Duncan. Magis­trate Andrew Brown asked her if she wanted an escort from court

"1 have a bodyguard.’* she said without further expla­nation.Wednesday morning. Dun­can arrived at the trailer at Mile IB of the Old Glenn Highway shortly before 8 a in. looking for the woman She’d taken refuge with the Lydys two weeks ago."The girl was visiting Rob and Wendy.’’ said Chet Giles, owner of the A Trans­mission auto shop across the street from the trailer ’’Ac­cording to her. she told*Bob that this ptij* had a gun and was looking for her. and Bob said. ’I’ve got a gun, too ’"Bob probably never thought it was going to hap­pen like this.”Duncan tried to force the woman to leave with him. But while Duncan thought she was tying her shoes to leave, she ducked out of the trailer and ran to a neigh­bor’s house, where she called police.By 10:30 a.m.. the police bomb squad and the Crisis Intervention Response Team were poised around the trail­er. Police hostage negotia­tors established telephone lines from a command van parked ncarhv while other officers closed off the sur­rounding area and blocked traffic on the Old Glenn Highway.Giles, who had watched the drama from his shop since early that morning, lis­tened in as polite questioned the ex-girlfriend inside his shop.At one point, he said. Duncan ordered Rob Lydy to leave the trailer and look for her. Lydy caught up with her at the neighbor’s house, but instead of asking her to

6 We made the 
decision that we 
would not let 
him get in a 
vehicle and 
leave. 9
— Deputy Chief Ouene Udland

return, told her to stay put. Lydy returned to the trailer and his captive family.Police had decided early on that they would kill Uun­can rather than let him es­cape with explosives, accord­ing to Deputy Chief Duane Udlnnd. TTiey already knew he’d fired one shot irom his 9mm pistol into the floor.They also believed his bomb threat.•They’d been told thal morning, by his cx-wifc. the ex-girlfricnd and an acquain­tance of Duncan who showed up at the scene, that he had up to 10 pounds of plastic explosive."We were convinced he had a real bomb.” Udland said. "Our hope was he would come out of the trail­er by himself. We made the decision thal we would not let him gel in a vehicle and leave.”Trained negotiators at po­lice headquarters in Anchor­age had made three or four telephone calls to the trailer, and officers in the command van made several more. Udland said. Duncan's only clear demand was that po­lice bring back his ex-girl­friend.
“He talked in vague terms about how life couldn’t go on any more and how he couldn't go back to jail,” Udland said. ”1 don’t think he was too worried about us hurting him. He said. ’I know you’ll end up arresting me and I’m not g 'mg back to Jail.*”Then came a note, carried

to police by the terrified 4-year-old girl."I want ’ my mommy! I want my mommy!” she cried. Sgt Walt Monegan bundled her in his arms and carried her to safety.

Poiicc read the message she brought: Duncan said he would detonate his bomb if his demand wasn’t carried out within the hour.A short time later the older daughter was allowed

to leave The three adults inside were calm and hud­dled in the kitchen, she told police.But negotiations between Duncan and police were fall­ing apart.

leave ir.»* — anu a asgoing to take the Lydys with him. But Bob Lydy refused to go unless his wife was released first. Udland said.That demand "may very well have saved both their lives." Udland said.The trailer door opened and Wendy Lydy walked away.Just after 1 p m. Duncan left the trailer, with Bob Lydy leading the way. Po­lice CIRT members aimed their M-16 assault rifles at Duncan as he motioned Ly­dy lo his ex-girlfricno s truck.As Lydy climbed into the driver's door and into the cab. a sharpshooter fired. The shot knocked Duncan to his knees.Duncan rose to his feet. From their positions, the po­lice could see Duncan pull something on the bomb in his handSeconds later, police fired three more shots. One hit Duncan. As he struggled on the ground. Lydy fled out the truck’s passenger door.Suddenly Duncan disap­peared in a flash of light, and a split second later came a muffled blast Lydy. in the midst of his dash, raised a fisfWhen the smoke lifted, the truck was ablaze and Duncan’s body was gone."The good guy is OK! Th* good guy is OK!” a voice screamed over a police ra­dio.Udland said later that Ly­dy used his head "He did exactly what we were cross­ing our fingers and hoping he would do."Across the street in his shop. Giles said police found some of Duncan’s remains strewn about his yard.Police and federal agents plan to analyze the bomb to determine whai ii was made of and how
C Dally News reporters Marllee Enge. Don Hunter and Pamela Doto contributed to this report.
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W h y  D u n c a n  w a s n ’t i n  jail
M a n  k il le d  in  h o s ta g e  s ta n d o f f  s o u n d e d  l ik e  a  g o o d  b a i l r isk in c o u r t

.«*: 
• \

By DON HUNTER
Daily N ew s reporter

In court three weeks  
*ago, Conn W ayne Dun­
can looked and sounded  
l ik e  a p re tty  good ba il 
r is k , e s p e c ia lly  co m ­
pared  w ith  th e  o th e r  
crim ina l defendants s it ­
ting  around h im . D u n c a n

He had liv ed  in  A la ska  for years and 
hadn 't been in  any serious troub le  
before. In  h is recent brushes w ith  the 
law , he had vo lu n ta r ily  showed up for 
court dates on a charge o f g row ing  
m arijuana.

■  NO G U A R A N T E E S  F O R  W O M E N : T h e
Conn D uncan  c a se  underlin es the plight of 
dom estic-v io lence v ictim s. F-1

■  IN V E S T IG A T IO N : P a rk ed  ca r m ay h ave  
s ignaled  ex-g irlfriend ’s  p rese n ce  to D u n can ; 
police look for m ore exp lo s ive s . B-1

La rge ly  as a result, the m an who  
th is week held a C hug iak  fa m ily  hos­
tage before exp lod ing  h im se lf w ith  a 
homemade bom b w as ab le  to persuade  
a judge to reduce h is ba il from  $10,000 
to $2,500 on a charge o f th rea ten ing h is

ex-girlfriend w ith  a gun.
A fte r  fa ilin g  to ta lk  ano ther judge  

in to  le tting  h im  go so le ly  on h is p rom ­
ise to show up for tr ia l, Duncan ba iled  
out o f ja i l  March 4 and skew ed  out o f 
control.

On' tape recordings o f his court 
appearances. Duncan sounds ca lm  and  
in te llig en t as he tr ied  to convince-  
judges that the charges aga inst h im  
w ere  fa lse , th a t th e  .vom an w ho  
cla im ed  he held a gun to her head was 
ly in g  or m istaken , and that he w ou ld  
stay  out o f trouble.

P le a se  se e  B a c k  P a g e . D U N C A N
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T h e  B a c k  P a g e

D U N C A N :  M a n  w h o  t o o k  h o s t a g e s  w e n t  f r e e  o n  l o w e r  b a i l
| Continued Irom P3ge A-1 |

Assistant L.strict Attor­ney Steve Branchflower ar­gued against reducing Dun­can's bail at those hearings. On Thursday night, howev­er. Branchflower said the 40-ycar-old divorced father had done a good job of con­cealing his anger.
"A lot of times crazy peo­ple let off vibrations." Branchflower said. "This guy acted like a regular per­

son. There was nothing about his appearance that would cause you to get scared.”In court March 3 and 4. Duncan insisted he had done 
nothing wiong.■•Your honor." he told one judge, "I'm not trying to sound like a really super good guy or anything. ... I understand that my ex-girl­friend was upset with me 
We were both upset. But I do not know where she got the idea that I had a gun. I haven't had one since 1987. 1

iA  lot o f tim es c ra zy  p eo p le  le t o ff vibrations. This g u y  
a c te d  like a regular p erso n . There w as no th ing  a b o u t 
h is a p p ea ra n ce  tha t w ould  c a u se  y o u  to g e t sca red . 9

— Assistant District Attorney Steve Branchltower

don’t have one now. I don't 
need one.”People accused of crimes under state law are entitled 
to a reasonable bail. The trick is deciding what's rea­sonable. Judges usually go on a defendant's history and his ties to Alaska. In Dun­
can's case, his record before the pot bust was practically spotless.Duncan and his attorney asked Judge John Lohff to let him go on his own recog­nizance. which is basically an unsecured promise that 
he would show up for future 
court dales. His argument was strengthened by the fact he had voluntarily appeared in court thal very day.

But Duncan hadn't known that there was a second ar­rest warrant out for him when he appeared in court on the drug charge March 3. The second warrant — for the assault charge against his ex-girlfricnd — was served on Duncan in court. The judge who had issued it set bail at Sto.ono.
"If he had known earlier that there was a warrant (for the assault), he would have turned himself in." said the assistant public de­fender who was representing him ' There's no indication he's a flight risk. He's lived in Alaska for 14 years I think his icrord speaks for itself."

Branchflower. however, argued against reducing Duncan's bail, much less set­ting him free on his own 
recognizance.

"I've seen this situation happen many times.-where a matter is brought to the at­
tention of the police.” Branchflower told the judge on March 3."Usually, the boyfriend, the husband .. . their reac­tion is anger and rage. This is a particularly dangerous time now when the defen­dant finds that someone he 
has trusted and loved has resorted to the police."Lohff refused to let Dun­can free without bail, but he reduced it to $2,500.

Duncan stayed in jail that night. The next day, he tried 
to persuade Judge Natalie Finn to let him out without posting bail."I'm not a violent per­son." Duncan told Finn.

"Your honor. I guarantee you. you have my word, my sacred honor, I will be here to take care of this. I’m not going to run."Finn also refused to re­duce Duncan's bail below S2.500.
About 10 p.m. the same day. Duncan made bail and checked out of Cook Inlet Pre-Trial Facility.
The next time authorities heard of him was March 10. when the woman who said Duncan had held a gun to her head reported that he appeared at her door March 9. held her captive for more than 24 hours and raped her.
More charges were filed, this time" for rape and kid­napping, and the judge who signed that warrant set bail at $100,000. But Duncan was nowhere to be found.

He didn't appear again until the morning of March 25, when he tracked his ex- girlfriend to the home of friends in Chugiak.
Branchflower said he had argued against decreasing 

Duncan's hail because he thought Duncan needed time to cool off. People who have just been arrested can gel pretty angry at the people who accuse them, especially when they're accused by girlfriends or wives, he said.
"I've developed a sense of radar with these guys, and I knew something would hap­pen." he said. "I didn't 

know it would be this bad."That's not to say I haven't made that argument many limes and been wrong." Branchflower said. "I've often said our job is very much like defusing bombs. And every once in a while one blows up. You never hear about the ones that don’t. You hear about the one that blows up. Un­fortunately. in this case, lit- ■ erally.”



Alaska State Legislature
Please enter into the record my testimony to th e ------

committee name
committee on m h ±

/  bill/si,(jject
, dated  d 2 jE k &

UL'IX-Ci*-/'

^  J tx ^  A l i e M t ' i  M a ,

M i  n J i  - ^ . i U  f *  ^

M n J i y  ^  f a x .  f u r ^  < ' ^ -

_  e ^v L U e ^c tJ ^A ^ U a M

c \J k J s l!o -  s r u L Z ^ Z -  e r f  /  - ^ V o f£ .l /x Z -& z ,

- x 0 f  n o fe t- 'iJ k . e r u j  X r iK a J lC  - ^ j / _ X ^ ^ ja Z r > T .c  ( U ^ a n f /

^  j 04S u m -* < W  a r n / a - c f  ^  *L ftA 4 .i* e J .L  A h J^a . V?o

HmJ-A-cf’A  M u \ n ^ ( . r M  d r x J t t i

. f f f 'J l / l / _  ^ 5  ^  A / 'ync<M _ ^ - 0

Signed: Qj j I l L </vn/"7
ier "T-7

Representing (Optional)
y ? ^ . J W 7- V  f  £ /

Address
9 d  ?  '  £ 9 S  -  h f / S ' d

A / 2 < .  p
/i

Phone No.
9/86 Legislative Information Office







m

SENATE cl NANCE COMMITTEE P^ORT
4/5/93 FURTHER:

DATE TURNED INTO OFFICE:
The Finance Committee considered CS FOR HOUSE BILL NO. 64(FIN)
Crimes of stalking in the first and second degrees and providing penalties for their violation; 
providing a peace officer with the authority to arrest without a warrant a person the peace officer 
has reasonable cause to believe has committed stalking; the release before trial of a person 
accused of stalking; suspension of imposition of sentence of a person convicted of stalking; relating 
to the crime of assault in the third degree; efd.

and recommends:
[/^replace with
or [*--j"Sdopt previous CS
[ ] attaches amendment(s)

[ ] adopts _____________

.(FINANCE)
"N.

-----------

[ -T'same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

Letter of Intent
[ ] further referral to th e__

pass 
[ ] do not pass 
( ] no recommendation 
[ ] individual recommendations

C

NEW FISCAL NOTES Department Date Zero Fiscal PREVIOUS RSCAL NOTES Department Date Zero Fiscal
-£ & /?  O & X . .

.... ■*S>~
‘zZ&A&St&J. __ . -<S>-

<3

( ] Appropnation No Fiscal Note
DO PASS. OTHER RECOMMENDATIONS:

/ V • . - £
^ f|1‘ 1 ■ -v. ■ 1

------r • ' • ■ •* .'v’" ' *”
■ * ’ . V. .
..V Jt£vV»’-‘ .• • . ':'-±.y-ww ■

i. . ‘A o r ^ ,  ..2.



STATE OF ALASKA
1993 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO.SCSCS HB 64 (Sta)

Revision Date:______________Title: "An Act creating the crimes of stalking in the first and second — "______________
Dept. Affected: _BRU:.Component:

AdministrationPublic DefenderPublic DefenderSponsor:Requestor Representative ToohevSenate Finance COMPONENT SERIAL NO. 1631
Expenditures/Revenues: (Thousands of Dollars)OPERATING FY94 FY95 FY96 FY97 FY 98 FY99PERSONAL SERVICES 0 ' 0 0 0 0 0TRAVEL 0 0 0 0 0 0CONTRACTUAL 0 0 0 0 0 0SUPPLIES 0 0 0 0 0 0EQUIPMENT 0 0 0 0 0 0LAND & STRUCTURES 0 0 0 0 0 0Grants, claims 0 0 0 0 0 0MISCELLANEOUS 0 0 0 0 0 0TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE: 0 0 0 0 0 0
FUNDING:1002 Federal Receipts 0 0 0 0 0 01003 GF Match 0 0 0 0 0 01004 GF 0 0 0 0 0 01005 GF/Program Receipts 0 0 0 0 0 01006GF/MHTTA 0 0 0 0 0 0Other 0 0 0 0 0 0TOTAL 0 0 0 0 0 0
POSmONSFULL-TIME 0 0 0 0 0 0PART-TIME 0 0 0 0 0 0TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact: $ none

Prepared By: Division fohn Salemi. Public DefenderPublic Defender Agency
Approved by Commissioner: Agency: _ Nai.cv Bear Usera

Phone: 279-7541Date:
Department of Administrate Date:

4/12/93 nl

PR EPA R ER  T O  P R O V ID E  A L L  D ISTR IB U T IO N  COPIES T O  G O V E R N O R 'S  L E G IS LA T IV E  O FFICE
For further d is tr ibu tion  in form ation ca ll the Governor's Leg is la tive  O ffice

Page 1 of 1



F I S C A L  N O T E
STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. SCSCSHB 64 (ST A.)

Revision Date:Title: "An Act creating the crimes of stalking in the first and second degree
_Dept. Affected:Administration____
_BRU: Office of Public Advocacy_Component: Office of Public AdvocacySponson Requestor: Reps. Toohev. Phillips, et al. COMPONENT SERIAL NO. 43

OPERATING FY94 FY95 FY96 FY97 FY 98 FY99PERSONAL SERVICES 0 0 0 0 0 0TRAVEL 0 0 0 0 0 0CONTRACTUAL 0 0 0 0 0 0SUPPLIES 0 0 0 0 0 0EQUIPMENT 0 0 0 0 0 0LAND & STRUCTURES 0 0 0 0 0 0GRANTS. CLAIMS 0 0 0 0 0 0MISCELLANEOUS 0 0 0 0 0 0TOTAL OPERATING 0 0 0 0 0 0

CAPITAL | 0 0 0 0 ! 0 0

REVENUE FUND SOURCE: | 0 0 0 0 0 0

FUNDING:1002 Federal Receipts 0 0 0 0 0 01003 GF Match 0 0 0 0 0 01004GF 0 0 0 0 0 01005 GF/Program Receipts 0 0 0 0 0 01006GF/MHT1A 0 0 0 0 0 0Other 0 0 0 0 0 0TOTAL 0 0 0 0 0 0

POSITIONSFULL-TIME 0 0 0 0 0 0PART-TIME 0 0 0 0 0 0TEMPORARY 0 0 0 0 0 0Estimate of current year (FY93) impact $ ''lone

Approved by Commissioner Agency: Nancv Bear Usera Department of Administration Date:
V
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

F I S C A L  N O T E
BILL NO: SOS OSHB 64ISTA)

Revision 4/9/93__________________________  Dept. Affected: Pnhlic Safety
Title: "An Act creating the crimes nf stalkino._______  BRU: __Alaska State Tmnpers.
...in the first and second degree..."__________________ Component: Detachments_________

Sponsor: , Representative Tonhev_________________  ______________________
Requestor: Senate Judiciary  COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 ooqo 0.0

REVENUE FUND 
SOURCE:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) 
No significant fiscal impact is anticipated.

Prepared By: Francis C. Allan______________________________________ Phone: 269-5691-
Division: Alaska State Trnppprs .- / __________________________ Date: 4/9/93

Approved by Commissioner: uate: 4/9/93
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STATE OF ALASKA
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FISCAL NOTE
BELL NO. SCS CSHB 64 (STA)
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Title: "An Act creating the crimes of stalking in the first and
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EXPENDITURES/REVENUES:
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BRU: Prosecution__________________
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EQUIPMENT
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MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:
FUNCING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-T1ME -0- -0- -0- -0- -0- •0-
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.
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l a w  t h a t  p r o p e r l y  r e q u i r e s  a  j u d i c i a l  d e c i s i o n .  O t h e r w i s e ,  i f  l e f t  u n t i l  t r i a l ,  
a f f i r m a t i v e  d e f e n s e  d e t e r m i n a t i o n s  c o u l d  e a s i l y  b o g  d o w n  t h e  f a c t  f i n d i n g  
d e l i b e r a t i o n s  o f  j u r i e s .  A l t h o u g h  w e  c a n n o t  p r e d i c t  a  m e a s u r a b l e  f i s c a l  i m p a c t  
i f  t h i s  m o d i f i c a t i o n  d o e s  n o t  t a k e  p l a c e ,  a n y  u n n e c e s s a r y  s l o w d o w n  i n  t h e  
c r i m i n a l  t r i a l  p r o c e s s  a d d s  t o  t h e  s t a t e ' s  c o s t  f o r  p r o s e c u t i n g  c r i m i n a l
o f f e n s e s ,  o r  r e s u l t s  i n  l e s s  o f f e n s e s  b e i n g  p r o s e c u t e d .
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY TH E SENATE STATE AFFAIRS CO M M ITTEE

Offered: 4/5/93
Referred: FINANCE

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman, Ellis, Donley, Little, Salo

A BILL 

FOR AN ACT ENTITLED

1 "An Act creating the crimes of stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest without a warrant a person the peace officer has reasonable cause to

4 believe has committed stalking; relating to the release before trial of a person

5 accused of stalking; prohibiting the suspension of imposition of sentence of a

6 person convicted of stalking; relating to the crime of assault in the third degree;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

10 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

11 the crime of stalking in the first degree if the person violates AS 11.41.270 and

12 (1) the actions constituting the offense are in violation of an order

13 issued under AS 25.35.010(b) or 25.35.020;

SENATE CS FOR CS FOR HOUSE BILL NO. 64(0T*f"
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(2) the actions constituting the offense are in violation of a condition

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

• at any time during the course of conduct constituting the offense

$

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another 

jurisdiction with elements similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 - 

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or 

another jurisdiction with elements similar o a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct" and "victim" have the meanings given ^

in AS 11.41.270(b). ™

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person 

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under this section or 

AS 11.41.260 that the course of conduct engaged in by the defendant is 

constitutionally protected. If a defendant affirmatively shows that an act of the 

defendant is a constitutionally protected activity, that act may not be considered in 

finding that a defendant engaged in a course of conduct in violation of this section, ^

(1) "course of conduct" means repeated acts of mnconsensual 

involving the victim or a family member;

(2) "family member" means a

(c) In this section,

SCS CSHB 64(STA) -2- HB0064d
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1 (A) spouse, child, grandchild, parent, grandparent, sibling, uncle,

2 aunt, nephew, or niece, of the victim, whether related by blood, marriage, or

3 adoption;

4 (B) person who lives, or has previously lived, in a spousal

5 relationship with the victim;

6 (C) person who lives in the same household as the victim; or

7 (D) person who is a former spouse of the victim or is or has

8 been in a dating, courtship, or engagement relationship with the victim;

9 (3) "nonconsensual contact" means any contact with another person that

10 is initiated or continued without that person’s consent, that is beyond the scope of the

11 consent provided by that person, or that is in disregard of that person’s expressed

12 desire that the contact be avoided or discontinued; "nonconsensual contact" includes

13 (A) following or appearing within the sight of that person;

14 (B) approaching or confronting that person in a public place or

15 on private property;

16 (C) appearing at the workplace or residence of that person;

17 (D) entering onto or remaining on property owned, leased, or

18 occupied by that person;

19 (E) contacting that person by telephone;

20 (F) sending mail or electronic communications to that person;

21 (G) placing an object on, or delivering an object to, property

22 owned, leased, or occupied by that person;

23 (4) "victim" means a person who is the target of a course of conduct.

24 (d) Stalking in the second degree is a class A misdemeanor.

25 * Sec. 2. AS 11.41.220(a) is amended to read:

26 (a) A person commits the crime of assault in the third degree if that person

27 (11 recklessly
28 (A] [(])] places another person in fear of imminent serious

29 physical injury by means of a dangerous instrument;

30 (B] [(2)] causes physical injury to another person by means of

31 a dangerous instrument; or

HB0064d -3- SCS CSHB 64(STA)
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1 (Cl [(3)] while being 18 years of age or older

2 (i) [(A)] causes physical injury to a child under 10 years

3 of age and the injury reasonably requires medical treatment;

4 (ill [(B)] causes physical injury to a child under 10 years

5 of age on more than one occasion; or

6 (2) with intent to place another person in fear of death or serious

7 physical injury to the person or the person’s family member makes repeated

8 threats to cause death or serious physical injury to another person.

9 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

10 (c) In this section, "the person’s family member" means

11 (1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

12 nephew, or niece, of the person, whether related by blood, marriage, or adoption;

13 (2) a person who lives or has lived, in a spousal relationship with the

14 person;

15 (3) a person who lives in the same household as the person; or

16 (4) a person who is a former spouse of the person or is or has been in

17 a dating, courtship, or engagement relationship with the person.

18 * Sec. 4. AS 11.56.810(a) is amended to read:

19 (a) A person commits the crime of terroristic threatening if the person

20 [(1)] knowingly makes a false report that a circumstance dangerous to

21 human life exists or is about to exist and

22 (1) [(A)] places a person in fear of physical injury to any

23 person;

24 (2) [(B)] causes evacuation of a building; or

25 (3) [(C)] causes serious public inconvenience [; OR

26 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

27 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S

28 IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR

29 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

30 * Sec. 5. AS 12.25.030(b) is amended to read:

31 (b) In addition to the authority granted under (a) of this section, a peace officer

SCS CSHB 64(STA) -4-
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without a warrant may arrest a person when the peace officer has reasoni'l 4e cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit 

composed of those living together in the same dwelling as the person who committed 

♦he crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with the person 

who committed the crime or is in or has been in a dating, courtship, or engagement 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

release under AS 12.30.020 in cases involving domestic violence or stalking, the court 

shall consider the following conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking:

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking:

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence" means a crime specified in AS 11.41 when the

HB0064d -5- SCS CSHB 64(STA)
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1 victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,

2 or grandchild of the defendant; a member of the social unit comprised of those living

3 together in the same dwelling as the defendant; or a person who is not a spouse or

4 former spouse of the defendant but who previously lived in a spousal relationship with

5 the defendant or is in or has been in a dating, courtship, or engagement relationship

6 with the defendant^

7 (2) "stalking" means a violation of AS 11.41.260 or 11.41.270.

8 * Sec. 7. AS 12.55.085(f) is amended to read:

9 (f) The court may not suspend the imposition of sentence of a person who

10 (1) is convicted of a violation of AS 11.41.410 - 11.41.455;

11 (2) uses a firearm in the commission of the offense for which the

12 person is convicted; or

13 (3) is convicted of a violation of AS 11.41.210 - 11.41.270

14 [AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the

15 10 years preceding the commission of the offense for which the person has been

16 convicted, one or more prior convictions for a violation of AS 11.41 or for a violation

17 of a law in this or another jurisdiction having substantially similar elements to an

18 offense defined in AS 11.41; for the purposes of this paragraph, a person shall be

19 considered to have a prior conviction even if that conviction has been set aside under

20 (e) of this section or under the equivalent provision of the laws of another jurisdiction.

21 * Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

22 apply to acts committed on or after the effective date of this Act. However, to the extent a

23 previous conviction is an element of the offense under AS 11.41.260, that previous conviction

24 may have occurred before, on, or after the effective date of this Act.

25 * Sec. 9. This Act takes effect immediately under AS 01.1U.070(c).

SCS C S H B  64(STA) -6-
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Proposed Department of Law amendment to affirmative defense 
amendment:

Page 2, Line 27

After "section,", add "Whether an act of the defendant is a 
constitutionally protected activity is a question of law to be 
determined by the court belo-re trial."
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SECTIONAL ANALYSIS OF SCS CSHB64 fSTAI

Section 1 of the bill creates the crimes of stalking in the first and second 
degrees. Stalking in the first degree is a class C felony and stalking in the 
second degree is a class A misdemeanor.
Section 2 of the bill amends AS 11.41.220(a) adds intent to place another 
person in fear of death or serious physical injury by making repeated threats to 
cause death or serious physical injury to another person as another form of 
assault in the third degree. This language was taken from AS 11.56.810(a) 
(See Section 3 of the bill.) and was moved as this conduct is basically an 
assault type of offense and is more properly placed in AS 11.41 as a crime 
against a person.
Section 3 of the bill amends AS 11.41.220 by adding a definition of "the 
person's family member."
Section 4 of the bill amends AS 11.56.810(a) removes intent to place another 
person in fear of death or serious physical injury by making repeated threats to 
cause death or serious physical injury to another person
Section 5 of the bill amends AS 12.25.030(b) to provide a peace officer with the 
authority to arrest without a warrant a person the peace officer has reasonable 
cause to believe has committed stalking in the second degree.
Section 6 of the bill amends AS 12.30.025 to extend the provisions of that 
section that relate to conditions of release before trial in cases involving 
domestic violence to stalking cases.
Section 7 of the bill amends AS 12.55.085(f) by extending the provisions of that 
subsection, that prohibit the suspersion of imposition of sentence, to stalking 
cases.
Section 8 of the bill is an applicability section regarding Sections 1 and 2 of the 
bill and the effective date.
Section 9 of the bill provides for an immediate effective date.



A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S

Official Business REPRESENTATIVE CYNTHIA D. TOOHEY State Capitol
Juneau, AK. 99801-1182

D ISTR ICT 13 
SPONSOR STATEMENT

HOUSE BILL 64

Reports across the country of victims being stalked by estranged 
boyfriends, husbands, acquaintances, or strangers has motivated 
states to take action against the perpetrators of-’ such offenses.
Stalking affects not only the victim, but often other members of the 
victim's household.

The stalking law was birthed in California, in 1990. The year before, 
actress, Rebecca Schaeffer, had been murdered by a fan who stalked 
her. Early in 1990 five Orange County women were murdered. In 
each case, the victim had been stalked and threatened and had a 
temporary restraining order against her assailant.. One victim asked 
police, "What does he have to do-shoot me?" A few days later that 
is just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her 
ex-husband and it resulted in her friend being murdered by him. In 
Anchorage, a woman was stalked and eventually shot to death in her 
office by a former boyfriend. The stalker often knows the victim 
and, in the majority of cases, the estranged husband or boyfriend is 
the stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a 
class A misdemeanor. A peace officer has the authority to arrest 
without a warrant. Like cases of domestic violence, stalking 
defendants are given conditions regarding their release before trial.

HB64 is modelled after the Michigan law which was passed in 
December 1992 and considered one of the toughest in the nation.
There are now 32 states which have stalking laws and legislation is 
pending in 15 other states.

HB64 passed the House unanimously and also both Senate Judiciary 
and State Affairs Committees unanimously.
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T IT LE : "An Act creating the crimes
of stalking. .

CONTACT: C.E. Swackhammer
Deputy Commissioner
465-4322

Section one of this legislation amends AS 11.41. Offenses Against the Person by adding 
a new section 11.41.260 Stalking in the First Degree. A person commits Stalking in the 
First Degree if the person violates Stalking in the Second Degree (new section AS 
11.41.270) and 1) the action is in violation of the domestic violence order, or 2) the action 
is in violation of probation, release before trial, release after conviction or parole, or 3) the 
victim is under sixteen (16) years of age, or 4) the defendant at any time while committing 
the offense is in possession of a deadly weapon, or 5) the.defendant has been previously 
convicted of a similar crime of stalking or violation of a domestic v io len t order, or 6) the 
defendant has been previously been convicted of the following crimes wherein the victim 
in the offense of stalking was the victim: murder in any degree, assault in any degree, 
kidnapping in any degree, sexual abuse, indecent exposure, terroristic threatening, or 
harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another 
person in fear of death or physical injury, or in fear of the death or physical injury of a 
family member."

Stalking in the second degree is class A misdemeanor. A family member is defmed as:

(A) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew or
niece of the victim, whether related by blood, marriage, or adoption;

(B) a person who lives or has previously lived in a spousal relationship; or

(C) a person who lives in the same household, or

(D) a former spouse of the victim or is or has been in a dating, courtship, or engagement
relationship with the victim.

Stalking in the second degree includes the definition of "nonconsensual contact" and lists 
seven activities which would apply.

"Victim" means a person who is the target of a course of conduct.

Section Two of this legislation amends AS 11.41.220, Assault in the Third Degree, 
paragraph (a)(2), to include "with intent to place another person in fear of death or serious 
physical injury to the person or person’s family member [makes] repeated threats to cause 
death or serious physical injury to another person."



Section three amends AS 11.41.220 by adding uie same definition of "family member" as 
is found in A-D, above.

Section four amends AS 11.56.810, Terroristic Threatening, paragraph (a) by moving 
language from this statute to AS 11.41.220 described in Section two, above.

Section five amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer 
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for 
which an officer may arrest without a warrant.

Section six amends AS 12.30.025, Release Before Trial in Cases Involving Domestic 
Violence, to include stalking and addresses prohibitions which include provisions against 
stalking the victim prior to trail.

Section seven amends AS 12.55.085, Suspending Imposition of Sentence, paragraph (f) by 
adding Stalking in the First or Second degree to crimes for which a court may not suspend 
the imposition of sentence.

Section eight provides that the commission of Stalking I or II apply only to offenses 
committed after this legislation is passed, but that convictions as an element of Stalking I 
can have occurred prior to this legislation becoming law.

Section nine provides for the act to take effect immediately.

This legislation is a needed addition to the statutes which involve domestic violence as well 
as those less frequent situations where a fixation on the part of a individual creates fear and 
a possibly dangerous situation on the part of the victim.

The Department of Public Safety would support an amendment to mo.Ufy :he affirmative 
defense provision added by Sec. 11.41.270-(b) which would allow trie court to determine 
as a question of law prior to trial whether the defendant’s act is constitutionally protected 
behavior.
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Bill No. SCS CSH3 64 (STA) Date: April 12, 1993

Contact: Joanne F. Lopez
465-4356

Title: " An Act creating the crimes of stalking "

pH SCS CSHB 64 (STA) provides added protection for victims of domestic violence and sexual assault from 
violent pursuers who stalk the victim and thereby place them in fear of death or serious physical injury. The 

l |  Council on Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime 
jfij of stalking, and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem 
IE particularly for victims of domestic violence and sexual abuse. Wtyle laws such as protective restraining 
jg| orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such
1  orders have been violated. By then, it is usually too late to prevent the offenders from harming or even
JO killing those whom such orders were designed to protect.
K'l *
■  Each year an estimated six million women are beaten by the men they live with. A third of the women who
H  are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female
H  homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous
■  time for women. A national study reports that 75% of domestic assaults occur after the couple separate, 
[jlj More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on

co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve 
| |  former lovers or spouses.

I  SCS CSHB 64 (STA) covers gaps that restraining orders cannot. It gives more leverage against people who 
|§| ignore restraining orders. If the offender is arrested and convicted for a felony crime they would be more 

likely to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were 
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking 

Igf them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who
were stalked by obsessed fans. But California also uses its stalking law foi domestir v.’aioe. cases, and 2'. 

S3 other states have followed suit.

j® The Council on Domestic Violence & Sexual Assault supports passage of this legislation, but is concerned
| |  about the affirmative defense provision included in the Senate State Affairs Committee version. No other
j | |  statute includes this type of provision because constitutionally protected behavior is always a defense to
jjjf prosecution. The purpose of the Senate State Affairs amendment appears to be to allow a defense that the
ra statute is overly broad, but there is already case law dealing with this concern, and there is no need for this
K  specific provision. The Council recommends that Section 1.’. .41.270 (b) be deleted from SCS CSHB
m  64 (STA). Alternatively, the Council would support an amendment to this bill which would allow the court
H  to determine as a question of law prior to trial whether the defendant’s act is constitutionally protected
|g  ~ behavior.

Council on Domestic Violence 
and Sexual Assault



BASIS J o u r n a l  T e x t

CSHB 64(F IN )
T h i r d  R e a d in g  
F i n a l  P a s s a g e

UYEAS: 37 NAYS: 0 EXCUSED: 2 ABSENT: 111
03/15/93 HOUSE JOURNAL PAGE 0653

UHB 64a
Y eas: B a rn e s ,  B r i c e ,  Brown, Bunde, C a rn e y , D a v id s o n ,  D a v ie s ,
B .D a v is ,  G .D a v is ,  F o s t e r ,  G re en , G r u s s e n d o r f ,  H a n le y ,  H udson, Jam es,
Kott,- L a r s o n ,  M a c k ie ,  M acLean , M a r t in ,  M en a rd , M u ld e r ,  N a v a r r e ,
N i c h o l i a ,  N o rd lu n d ,  O lb e rg ,  P a r n e l l ,  P h i l l i p s ,  P o r t e r ,  S a n d e r s ,
S i t t o n ,  T h e r r i a u l t ,  T oohey , U lm e r , V e z e y ,  W i l l i a m s ,  W i l l i s

E x cu s e d :  F i n k e l s t e i n ,  H offm an

A b s e n t : M oses

And so , CSHB 64(F IN ) p a s s e d  t h e  H ouse .

R e p r e s e n t a t i v e  P h i l l i p s  m oved a n d  a s k e d  u n an im o u s  c o n s e n t  t h a t  t h e  
r o l l  c a l l  on  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s id e r e d  t h e  r o l l  c a l l  o n  t h e  
e f f e c t i v e  d a t e  c l a u s e s .  T h e re  b e in g  no o b j e c t i o n ,  i t  w as so  o r d e r e d .

CSHB 64(F IN ) was r e f e r r e d  t o  t h e  C h ie f  C le r k  f o r  e n g r o s s m e n t .

0 3 /1 5 /9 3  ’ HOUSE JOURNAL PAGE 0652



D e p a r t m e n t a l  C o n t a c t s :

Dept, of Law:
Dept, of Public Safety:
Council on Domestic Violence & Sexual Assault 
Dept, of Corrections:
Dept, of Admin., Office of Public Advocacy 
Dept, of Admin., Public Defender's Office

Margot Knuth 
LeAnn Lucas 
Marcia McKenzie 
Dana Latour 
Brant McGee 
John Salemi

O ther con tac ts

Network on Domestic Violence & Sexual Assault '* 
Alaska Association of Chiefs of Police 
Department of Public Safety, Fairbanks 
City of Homer Police Department 
Anchorage Police Department

Cindy Smith 
Ron Otte 
Michael Pulice 
Andy Klamser 
Duane Udlund

A dm in is tra tion  Personnel Who Have Testified

Dept, of Law Margot Knuth
Dept, of Public Safety's Council on Domestic

Violence and Sexual Assault Marcia McKenzie
Dept, of Corrections Sam Trivette
Dept, of Admin., Public Defender's Office John Salemi



G f t H R
G O T T T S T E IN FO O D S CO. Mark W illiam s, E xecutive Vice President & Chief O perating Officer

6 4 1 1  A Street, A nchorage, A laska 9 9 5 1 8  
Ph: (9 0 7 )  5 6 4 -2 2 0 1  FAX: (9 0 7 )  5 6 4 -2 5 8 0

February 10, 1993

Representative Cynthia Toohey 
State Capitol, Room 104 
Juneau, Alaska 99801-1182

Re: Senate Bill #  64

Dear Representative Toohey,

Thank you for introducing Senate Bill #  64. I am writing all the Senators and 
Representatives to solicit their support to promptly pass this bill. This new bill is long 
overdue and should be approved immediately. Women have been abused much too long 
and this must be stopped now. The stalkers must be penalized for their actions. We can 
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill #  64.

I appreciate your concern and assistance in this very serious matter.

Sincerely,

Mark R. Williams 
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!



D .  E l i z a b e t h  C u a d r a  
P .  0 .  B o x  3 3 6 7 8  
J u n e a u ,  A K  9 9 8 0 3

F eb r u a r y  16, 1993

T h e  H o n o r a b l e  C y n t h i a  T o o h e y  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2  ,•I'**•*

R e :  A n t i - S t a l k i n g  L e g i s l a t i o n

D e a r  R e p r e s e n t a t i v e  T o o h e y :

T h a n k  y o u  f o r  s p o n s o r i n g  l e g i s l a t i o n  t h a c  w o u l d  m a k e  
s t a l k i n g  a n o t h e r  p e r s o n  u n l a w f u l .

E n c l o s e d  i s  a n  a r t i c l e  f r o m  a  n a t i o n a l  n e w s p a p e r ,  w h i c h  
I  t h o u g h t  m i g h t  b e  o f  h e l p  t o  y o u  i n  p r e s e n t i n g  t h e  p r o b l e m  t o  
c o m m i t t e e s  w h i c h  w i l l  b e  c o n s i d e r i n g  y o u r  l e g i s l a t i o n .

I f  y o u  a r e  l o o k i n g  f o r  p e r s o n a l  t e s t i m o n y ,  p l e a s e  f e e l  
f r e e  t o  c a l l  o n  m e .  I  c a n  t e s t i f y  f r o m  p e r s o n a l  e x p e r i e n c e  ( i n  
K a n s a s )  a s  t o  t h e  t e r r o r  s u c h  a  s i t u a t i o n  c a u s e s .  I  c a n  a l s o  
t e s t i f y  a s  t o  m y  o w n  a t t e m p t s  ( i n  V i r g i n i a )  t o  s a v e  my d a u g h t e r  
( t h e n  r i e w l y  g r a d u a t e d  f r o m  h i g h  s c h o o l )  f r o m  a  s t a l k e r  w h o  
e v e n t u a l l y  g a v e  h e r  a  b r o k e n  n o s e  a n d  t h r e a t e n e d  t o  k i l l  h e r  i f  s h e  
r e p o r t e d  i t  t o  t h e  p o l i c e .  N e e d l e s s  t o  s a y ,  I  s h i p p e d  h e r  o u t  o f  
t h e  S t a t e  o f  V i r g i n i a  ( t o  t h e  w e s t  c o a s t )  i m m e d i a t e l y ,  i n  o r d e r  t o  
p l a c e  h e r  o u t  o f  f u r t h e r  d a n g e r  f r o m  t h i s  m a n  w h o  w a s  a l r e a d y  
a w a i t i n g  t r i a l  f o r  f e l o n i o u s  a s s a u l t  ( w i t h  a  d e a d l y  w e a p o n )  a g a i n s t  
a n o t h e r  p e r s o n .  T h e  p o l i c e  h a d  D e e n  o f  n o  h e l p  w h a t s o e v e r ,  
i n d i c a t i n g  t h a t  t h e y  c o u l d  d o  n o t h i n g  w i t h  r e s p e c t  t o  a  s t a l k e r ,
n o r  c o u l d  t h e y  p r o v i d e  a n y  s o r t  o f  h e l p  u n l e s s  s h e  c o u l d  o v e r c o m e
h e r  f e a r  s u f f i c i e n t l y  t o  f i l e  a  c o m p l a i n t .

I  a p p l a u d  w h a t  y o u  a r e  d o i n g  a n d  w i s h  y o u  e v e r y  s u c c e s s .
I  s u s p e c t  t h e r e  a r e  m a n y  w o m e n  w h o  c o u l d  p r o v i d e  p e r s o n a l  t e s t i m o n y  
c o n c e r n i n g  s i m i l a r  e v e n t s  h e r e  i n  A l a s k a ,  a n d  s i m i l a r l y  " h e l p l e s s "  
p o l i c e  a b s e n t  a  l a w  t h a t  m a k e s  s t a l k i n g  a  c r i m i n a l  o f f e n s e .

S i n c e r e l y ,

D E C / k l l . 2 1 2  
E n c l o s u r e

D .  E l / ^ a b e t h  C u a d r a

u



E f f o r t s  t o  P r o t e c t  W o m e n  F r o m  ‘S t a l k e r s '  j 

G a i n  M o m e n t u m  a t  S t a t e ,  F e d e r a l  L e v e l s

B y  D a v id  H olm strom
Staff writer of The Christian Science Monitor 
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T HE many incidents of domestic violence in 
the United States, like frayed parts of a 
fabric, continue to challenge the viability 

of hundreds of thousands of families and relation­
ships.

In an effort to stop more unraveling, Congress 
approved a plan in October to create a model 
antistalking law. The objective is to help states 
deal effectively with the estimated 200,000 peo­
ple. mostly men. who stalk someone each year -

usually an estranged wife or girifriend.
Since i9.90. when California tossed the Fust 

antistalking law after actress Rebecca Schaeffer 
was shot and killed by a stalker. j9 states have 
followed suit - despite claims trot some of the 
laws are not constitutional. Five more states are 
preparing such legislation. Studies indicate that 
the leading cause of injury today for American 
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine, 
the sponsor of the congressional oiil. each year in 
the US an estimated 4 million men kill or violently 
attack women they live with. daxe. or were for­
merly intimate with. “Women wr.o seek protec­
tion." he said when the bill was passed, “often

See STALKING paqe 4

T h e  C h r i s t i a n  S c i e n c e  M o n i t o r

‘ u e sa a y . r v c e m b e r  22. 19.92



face a judicial system that lias traditionally 
viewed such violence as ‘domestic dis­
putes.’ "

Some, argue that a pervasive male atti­
tude that women should be subservient, and 
a judiciary inclined to see domestic violence 
not as a crime, but rather as a domestic 
issue, place many women in peril. Of all 
those women murdered by their ex-hus- 
bands or boyfriends, studies indicate 
that 90 percent had called the police at 
least once for protection, and more than 
half had called five times or more. The 
Federal Bureau of Investigation reports 
that SO percent of female murder vic­
tims in 1990 were slain by husbands or 
boyfriends.

The congressional bill, signed by 
President Bush, directs the National 
Institute of Justice - a government 
criminal-juslice research agency - to 
develop a statute against stalking that 
will be constitutional and based on rec­
ommendations from a number of law 
enforcement agencies and governmen­
tal public interest groups. Many law 
enforcement agencies could not lake 
action against stalkers until now because 
they had not committed a crime.

The growing awareness of slalldug as a 
ciinu* is the product of recent, well-publi­
cized deaths of several women. In suliuibnn 
Muslim, ‘.it ye.ii old liiislin l.nnliii-i was 
shot to death by liei ex-boyfriend on the 
street recently. Last week, two more women 
were slain here by stalkers.

Earlier this year in Elmhurst, 111., a cou­
ple was shot to death in their driveway by a 
man who had lieen stalking the woman.

In Maine, a man who I u ls  been in and o u t

S T A L K IN G  from  p a g e  1 of mental hospitals, and repeatedly violated 
restraining orders, has been stalking Kim­
berly Poland for eight years. He first saw her 
photo in a newspaper and continues to stalk 
her. (In most cases, the men do not have 
mental disorders.)

In Massachusetts, officials say at least -10 
women have been killed this year because of 
domestic violence, with several deaths pre­
ceded by stalking. In Minnesota last year 20 
women were killed in domestic violence in-

jStetem w ith  'S ta lk in g  L aw s
:ing is typioplly defined as wilful, molicious, and 

retffcated following and harassing of another person.
'i  Oldohoma

Hjpnd .
.-fiodth Carolina -i'-fj , r.Jlivr: -!

. f e l l !
m m i

cidcnts. Half of the Minnesota women had 
sought help from the state. “Whenever the 
woman lakes a step to cud an abusive icla 
liuuship,” says Janet Fun*, chief of the Vie 
lim Witness Service in tin- Suffolk I’miniy. 
Mass., tllslnrl allot m-y’:. nlliec, “she is |n> 
teutially at greater risk."

TVpically, after being regularly haltered, a 
woman obtains a restraining order against 
her abuser and tries to separate herself front 
him. in Massachusetts since September, 
when a new stale record-keeping system 
went into effect, of the 2,000 rest raining

orders issued, more than a third Itad been 
violated in the first few days. Often the order 
triggers men to stalk and harass the women.

Michael Payntar, (raining coordinator 
with the Duluth, Minn., Domestic Abuse In­
tervention Project, says: “There are a certain 
percentage of men who are extremely afraid 
of the law."

A haltered and frightened woman seeking 
to end such a relatinnhsip needs help and 
support. In Massachusetts, the legislature 

has earmarked funds for supp rt 
necessitated by domestic violcm o.

“In the courts here where the great­
est number of restraining orders are 
issued," Ms. Fine says, "we have a pro­
gram to assist women and assess I heir 
level of risk. We can help them get to 
a shelter or .'.gure out another safe 
plan for them and provide other kinds 
of services. But there are so many vic­
tims here, and nationally, loo, that we 
are nowhere near where we should he 
in terms of services.”

In Minnesota, Mr. 1‘aymarsays, "the 
state has committed a lot of money to 
shelters and legal advocacy for 
women." TYansilional housing is pro­
vided to abused women. For some 

women a two-year program in an apartment 
style complex helps (hem reorient their 
lives Duluth also has prngiaiiis In by  l«> 
reform perpetrators u f violence.

I'ayuiai :..ivs “II li.r. Iiei-n s.uu limii-il in 
riin'iriy Ini a (bniisaiul yeais liiaL a man has 
control over his woman.... We confront 
those beliefs and ask him where does he get 
the right to do it? What do you want a 
woman in your life for? You are depersonal­
izing her, humiliating and injuring her, yet 
you say you love her. It doesn't make sen:... 
We help them learn how to live diffeiently.”


