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STATE PBT
Lawl
KH X
NJ
NH
NY X
NF X
NO X
OH
0K
OR
PA X
PR X
Rr X
sc
S0 X
TN
X
ut
VT X
VA X
HA
HV X
HI X
HY
TOTAL 23

Inplied Consent Ref
Hand Kin Lie Acticn

1st 2nd

Refusal Refusal
S-180 dvs 5-2 vrs
R-6 «os R-2 vrs
R-; vr R-1 vr
4-6 mos R-1 vr
R-6 mos R-12 bos
R-1 vr R-2 vrs
S-30 dvs S-90 dvs
R-90 dvs R-1 vr
S-90 dvs S-1 vr
S-12 nos S-12 nos
S-6 ros S-1 vr
S-3 mos S-1 vr
S-90 dvs S-90 dvs
R-1 vr R-1 vr
S-6 nos S-16 WS
S-6 nos S-1 vr
R-1 vr S-2 vrs
R-90 dvs42 R-1 vrb52
S-30 dvs R-90 dvs
S—6.toos.._ S-18 nos
S - 26 S - 27
R-19 =r-=2

S = Suspension

R = Revocation

TABLE 1

{contirwed)

ANALYSIS BY STATES — HIQT-LHTEREST LEGISLATION

Admin—
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Per
Se 1st
(BAC Offense
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Y-0-10 S-6 aos

N
Y-0.10 R-90 cvs10

A7 g
Y-0.109 R-10 dvs
Y-0.10 5-3(1 dvs
Y-0.1045 S 15 dvs
Y-0.10 R-30 dvs
Y-G.CO S-30 dvs

U

u -

N _

H _

N —

N —

N —
Y-0.08 S-90 dvs
Y-0.08 S-90 avs

H —
Y-0.101= R-30 dvs42

Y-0.10/0.0345 -
v-0.10 -
Aomin S-12
Per Se R =11
- 39
Y = ves
N = No
A = Alternative

2nd
Offense

S-2 vrs

R-1 vr3S

R-10 dvs
S-354 dvs
S-30 dvs45

R-1

S-1

vr
vr

S-120 dvs
S-18 nos
R-1 vr42

S-90 cvs_

s - 16
R- 13

Administrative Per Se
(Hand Hin Licensina Actionl

3rd"
Offense

S-2 vrs
R-1 vr35

R-10 dvs
S-2 vrs
S-18047
R-3 vrs

S-1 vr

S-90 dvs

S - 16

R-13

Illegal
Per Se
(BAC
Level)

0.10
0.10
0.10
0.10
0.i0 *
0.10
0.10
0.10
0.03
0.10

0.10.r

0.10
0.08
0-08
0.10
0.10
0.10
0.*-0/0.08C3
0.10

.08 - 5
.10 = 41
+10/.08 = 1

Pre—

sumptive
(BAC
Level 1

0.1020

.07-0.1038

>.05..1015
0.0826

0.1040

0.1035
0-10
0.10

0.0825
0.10

0.1031

.08 - 2
.10-14
.10 or more
prina

facie = 7

tn Vehicle
Open Anti-
Con— Consua
tainer12 Hon
X X
X
X X
X
X25 X"
X X
X X
X X
\
X
X
X 14
X X
X
X14
X X
X14
X X
X
X X
27 40
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Shop
p Law

Statute
Statute
Statute
Statute
Statute S
Statute
Statute
Case Law
Statute
Statute

No
Statute
Possible37*39
Case Law
Statute
Statute32
Statute19
Statute

No
Case law30
Case Law *

25

Statutel6
Statute33....
Case Law - 7
S5tatute = 36
Possible
Case *aw - 1

Legal

Purc

h/

Sale Age

for A
8ev
21
21
21
21
21
21
21

.21
21

.21
18
21
21
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21
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21
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21
21
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|
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TABLE 1 (continued)
ANALYSIS BY STATES — HIBL-INTEREST LEGISLATION

Preliminary Breath Test (Pre-arrest/nonevidentiary breath test) Law
2Beeause of a conflict in the law, this period codd be SO days.
3Based on probable cause of DUI.
mBased on sufficient evidence of OKI,
Suspension up to 130 days or until the DWI charges have been
disposed of which ever occurs first.
6A restricted license may be issued for an implied consant
law violation provided :ho defendant pleads guilty to a
subsequent DWI charge.
~Alternative pre-OWl criminal adjudication licensing action
by the courts,
License suspemsion for one (1) year if the oriver has a prior
C DWI offense conviction.
Special provisions/procedures.
10Applies to persons IB years old or above.
r under the influence of alcohol.
rjz{aws prohibiting the possession of an open container of an
alcoholic beverage in the passenger compartment of a motor vehicle.
m"Seven (7) States and Puerto Rico do not have dram shop liaoility.
Applies only to drivers.
i5The lower of the two numbers is evidence of driving while impaired;

“the higher is orima facie evidence of driving wnile under the influence.

~“Applies or.Ty to tne actions of intoxicated minors.

*The lower OF tne two numbers is driving while impaired; the
r.igher is driving while under the influence.
ompetent evidence of DWI.

This state has a statute that places a monetary limit cn the
amount of damages that can be awarded in dram shop liability
actions.

BAC level or levels which indicated *T-n-a facie evidence.

21Not mandatory in all situations.
-2Applies only to the actions Df intoxicated minors or persons
known to be habitually addicted to alcohol.

237he statute appears to have limited actions to those conrvittec by minors.

24The lover or the two numbers 1is orima facie evidence
of driving wnile under the influence; the higher is
prima facie evidence of driving while intoxicated.

Limited application.
€ause of action limited to licensees who have been convicted
of the offense of selling alcoholic beverages either to minors
or to intoxicated individuals.
27The statute applies specifically to the actions of intoxicated
minors, but the law does not foreclose developing case law as
to other types of dram shop actions.
28Not less than 0.08 constitutes being under the influence of
intoxicating liquor.
25Inference of a DWI offense.
3QApplies only to the actions of (1) intoxicated minors and/or
(2) adults who have lost their will to stop drinking.
31This state has both orima facie and presumptive evidence laws
with BAC levels of 0,10.
”? Statutory law has limited dram shop actions.
33liability limited only to the actions of persons who are under
21 years old.
3490 days if the person pleads guilty to a DWI charge at the
time of first arraignment with counsel.
35Provided there is also a 2nd or sub. DWI conviction.
3““his BAC level is ar. inference of DWI.
37Possiblacase law.
33?riroa facie evidence of impain«nt.
39Applies to actions of intoxicated minors.
4u0-35 for persons vhc operate busses, trucks or other large
motor venicles.
A OKI conviction following ar amain, revocation cancels
tne acmin. revocation action. Thereafter, tne licensing
sanctions for a DWI offense apply; this includes the right
to obtain restricted driving privileges.
AProvided the parson participates in tne ignition ir.teriocx
program.
Swlst off-G.10; 2nd or subsequent off-0-08.
AThis revocation is based on administrative action.
45The Aomin. Per Se Law is effective 7/1/53.
46Applies only if there was a prior OKI offense conviction.
47Applies only if there wera two pri"™ DWI offense convictions.
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Fine (?)
(Mandatory Minimum

Imprisonment
(Mandatory Hininum

Coawjni ty Service
In Lieu of Jail

license Sanction
(Mandatory Minimum
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STATE For a DWT Conviction} For a OKI Conviction} For a OWlI Conviction For a OWT Conviction} STATE
First Second Thirc First Second Thi rd First Second Third First Second Third
0ffense O0ffense Offense Offense Offense 0ffense 0ffense Offense Offense 0ffense Offense 0ffense

AL - = - - — ’ 48 con hrs 60 dvs - 20 dvs S-90 dvs R-1 vr R-3 vrs AV
AX S250 S500 S1 .000 72 coo hrs 20 dvst 60 dvs -m - R-30 dvs R-1 vr R-10 vrs
A2 5250 S500 1. 60 dvs13 6 mos --T - S-90 dvs20 R-1 vr R-3 vrs AZ
AR S150 S400 S90C 7 dvs 90 dvs o --r J— S-1 vr S-2 vrs AR
CA £390 £375 5390 - 48 hrs * 30 dvs1*2 - 10 dvs2 —2 - S-30 dvs R-3 vrs CA
co- = dvs31 7 dvs 7 cvs (48 nrsv8(60 hrsl*8(SG nrsi 18 R-*. vr R-2 vrs co
ct*® — 48 con. hrs 10 dvs 120 dvs 100 hrs S-1 vr S-2 vrs S-3 vrs CT
oF ~ _ i- 21 34 - o 35 _35 35 oc
DC* - — — _r — — R-6 cos R-1 vr R-2 vrs 3C
FL — - — 10 dvs 30 dvs <50 hrsl - - R-12 =o0s R-24 mos Fi
GA 5300 S600 $1,000 — 48 hrs 10 dvs SO hrj 30 dvs - S-T20 dvs R-5 vrs GA
HI S150-1C003 S5D0 5500 48 hrs3 43 con hrs 48 con hrs 72 hrs3 50 hrs - S-30 dvs S-1 vr R-1 vr HI
1D r. " -0 dvs13 30 dvs — $-30 dvs S-1 vr S-1 vr -0
TL — — — 48 con hrs 48 con hrs - TOO hrs 30 dvs —m L
IN - i 5 dvs4 5 dvs4 TO cvs  TO cvs $-30. dvs S-1 vr S-1 vr IN
1A S5006 £750 5750 ’ 7 dvs7 30 dvs 9-1 vr R-2 vrs30 1A
KS S500 48 con. hrs 48 con. hrs38 48 con hrs38 100 hrs 223 S-30 dvs S-1 vr S-1 vr KS
XV $2003 — 48 hrs3 7 dvs 30 dvs 48 hrs3 , - - S-30 dvs R-12 .mos R-24 cos KY
LA - - 2 dvs2n -5 dvs23 6 mos23 4 dvs 30 dvs S-12 KOS~ S-24 oos41 LA
HE S300 SS00 £750. . 48 con hrs*7 7 dvs 30 dvs S-GO0 dvs<4d S-1 vrn S-2 vrs24 *5
HD™ - 48 con hrs 48 con hrs SO hrs 80 hrs - - HP
HA — - 14 dvs8*25 60 d\I1525_ — - S-45 dvs R-1 vr R-2 vrs HA
HI* S10032 $20032 SS003 — 48 con hrs 1 vr3 10 dvs - R-1 vr R-5 vrs HI
m 38 —39 - —26 R 15 dvs. R-15 dvs R-15 dvs .
HS s20C $400 £500 — — " - " $-30 dvs S-1 vr $-3 vrs HS
HO — - - 48 con hrs - 10 dvs S-30 cvs2! R-12° R-1 wvr2-* f{?
KT - 24 con hrs9 3 dvs9Sis8 10 dvsS&"= - —_ — S-3 mos29 R-3 mos29. HT
NE - — — 48 hrs"3 7 ovs38 . - — R-69 cvs3S R-6 mos33 R-1 vr38 H
N/ - — - 2 dvsil 10 dvs12 43 hrs - - R-45 dvs R-1 vr R-T.5 vrs HV
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STATE

NIL.

N}
NK
NY**
NC
NO
OH

TOTAL

ehand.
*“HAand.

Fine (5)
(Mandatory Kinisson
For a OWl Conviction)
First Second Third
Offense Offense 0ffense

. -5300. $S00 $S00
.5250 $S00 S1,000
$S00 S1.000 S1.000
5250 $500 51,000
$200 .$300 $500
$30037 * $30037 $30037
8100 $400 $400
$200 $1,000 $3,500
$250 $500 $1.000

_ — SI .000
$250 $500 $500 L
510015 $1.00019 53,000 9
S150 $300 . S60C
23 23 22

TABLE 2 (continued)

ANALYSIS BY STATES — Hiaj-WTESEST LEGISLATION

Imprisonment

(Mandatory Mininun
For a DVT Conviction)

Fi-sc
Offense

15

48 con hrs

.M

48 hrs
48 hrs

48 con hrs

24 cor. hrs
24 hrs

16

Second
Offense

10 dvsi14
48 con hrs
48 con hrs

7 dvs
4 dvs**
5 cor. cvs
_ 28
«&S con hrs
30 dvs
24 con hrs
10 dvs4
48 hrs
45 dvs
72 hrsi16
240 con hrs
48 con hrs
48 Hrs
dvs4
nos
dvs
dvs

~N o o N

44

Third
Offense

10 dvs*4

90 dvs27

48 con hrs
7 dvs

60 dvs4

15 con dvs
28

48 cor, hrs
90 cvs
30 Cvs

4
0 mos

60 dvs "

120 dvs
10 dvs*"6
720 dvs

30 dvs
7 cvsé4
1 vr

30 cvs
7 ovs

44

Corounity Service
In Lieu
For a OWT Conviction

First
Offense

sanctions for driving while under the ioflueoce/iliegaT per se offenses
sanctions for driving wnile intoxicated offenses

Second

Offense

10 dvs

26
80 hrs

10 dvs

10 dvs

80 hrs

14

Jail

Thi rd

Offense

30 dvs)18190 cvs)18

240 hrs

License Sanction

(Mandatory Mininan

For a OWI Conviction)
First Second Third
Offense Offense 0ffense
R-50 dvs R—3_vrs55 R-3 vrs
R-2 vrs R-10 vrs44
R-1 vr R-5 vrs
R-1 vr R-1 vr
I R-2 vrs R-3 vrs
S-30 dvs 5-364 dvs S-728 dvs
S-15 dvs S-30 dvs 5-180 dvs
R-30 dvs R-1 vr R-3 vrs
S-90 dvs S-1 vr
S-1 mo S-12 mos S-12 mcs5
S-3 mos S-1 vr S-2 vrs
S-1 vr S-2 vrs
— R-1 vr -1 vr
— R-2 vrs R-3 vrs
S-90 ovs R-1 vr R-1 vr
S-90 dvs 5-18 mog 4 R-2 vrs
R-2 vrs R-5 vrs
S-30 dvs R-1 vr R-2 vrs
R-30 dvs46 R-1 vr40 R-1 vr40
fi-SO0 dvs R-90 dvs
S-1 vr R-3 vrs
S - 19 S - 19 S - 14
R - 9 R - 28 R - 33

S = Suspension
R = Revocation

STATE

w
NJ

KM
NY
NC
NO
OH
0K
OR
PA
PR
Rf
ST
sn
N

17
vr
VA
WA

VT

*vY
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The 48 hours (2nd off) and 30 days (3rd off) are not necessarily served
consecutively. The sanctions listed are for non-injury offenses.

N48 consecutive hours or 10 days of conaonity service becase mandatory when
the Dept, of Hotor Vehicles certified that an application for 23 USC 408
grant funds has been submitted to the U.S. Dept, of Transportation.

AThe court must sentence defendants tD at least one of thes.i
sanctions but nay sentence thee to sore than one such sanction.

“Must serve at least 48 consecutive hours.

8Could he 5 yrs under the habifaual offender law. .

“Not more than 200 hours of community service in lieu of the fine.

This sentence nay not be suspended; however, the statute is silent as to
probation.

80r 14 days in a treatment facility,

®This sanction only applies to oriving while under the influence offenses.

3®Must serve 48 consecutive hours.

~Ooe day imprisonment or 24 hrs of community service if rehabilitation 1is
taken.

5 days if rehabilitation is taken; 48 hours must be served consecutively.

*348 hrs. must be served consecutively.

“hree (3) consecutive 24 hour periods in a house of correction and seven
(7) consecutive 24 hour periods in a DWI detention center.

"AMandatory treatment of not less than 12 nor more than 48 hours; this time
ir is to be spent in an intoxicated driver resource center.
As a part oF probation.

~Provided the defendant either (1) had a BAC level of 0.15 or
more, (2) was driving 30 HPH over the speed and had a BAC

level of 0.08 or more. (3) was eluding a police officer and
had a BAC level of 0.08 or more, (4) refused to submit to
a chemical test or (5) was driving a vehicle with a passenger
under 16 years old.

38Mandatorv community service regardless of whether there is a

mandatory imprisonment sanction.

19 pplies to OWI offs that are not related to injury or death.

ay not apply to certain offenders who have been suspended

pursuant to the administrative per se law.
Applies only to driving while intoxicated offenses-

A"The law states that the righ*-- to operate a motor vehicle is
"forfaited."

2%mme incarceration is possible.

ATemporary restricted license may be issued only for the
purpose of attending either an alcohol education or
treatment program.

AWork release is available for this period of tine.

A®Fjr 2nd & subsequent offs, the court nay sentence a person
without regard to certain mandatory sanctions if mitigating

circumstances exist or if the person is assigned to intensive

probation.
A7Not more than 90 dys as an alternative to imprisonment.
A8If there is no imprisonment sanction, the defendant must

serve either 48 con. hrs. of impatient rehabilitation/treatment

or 10 dys of coraunity service.

AThis revocation cay not be mandatory if the defendant wets
certain eligibility .equirements for and does participate
in a driver rehabilitation or improvement program.

A person may be issued a restricted license notwithstanding

01 this revocation if certain conditions are met.

Applies only to 1st illegal
ééossible
Followed by a period of "house arrest”™ with electronic
monitoring.

34"House arrest” or the L<se of an "ignition"

may be ordered in lieu at a jail sentence.

35Ct appears that a court may order the use of an "ignition

interlock™ device in lieu of mandatory licensing action.
~"Followed by work release for 3 dys for a 2nd off and 88 dys
for a 3rd off.

37Plus the following mandatory surcharges:

2nd off-$100; and, 3rd off-$200.

38The mandatory sanctions given are based upon a person

receiving probation.

3930 dys imprisonment unless the court orders a probation

rehabilitation program.

~Provided the person participates in the ignition interlock

program.

30

per se conv»c="l==s.

interlock™ device

1st off-$50;

Not mandatory in all situations.









FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 64 (Tud)
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: "An Actcreating the crimes of stalking in the first BRU: Office of Public Advocacy

and second ..." Component: Office of Public Advocacy
Sponsor: Rep. Toohev. Phillips, et. al
Requestor: House Finance COMPONENT SERIAL NO. 43
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 o . 1 0 0

REVENUE FUND SOURCE: 0 0 _ o 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF, MHITA 0 0 0 0 0 0
Other 0 0 U 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact $ none
ANALYSIS: (attach a separate page if necessary.)

Prepared By: Phone: 274-1684
Division: Date:

Approved by Commissioner Date: *
Agency:

PREPARER TO PROVIDE ALLDISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

n'3/4 1 Page 1of 1



FISCAL NOTE

STATE OF ALASKA BILL NO:  CSHB 64(.ium
1993 LeGIsLATIVE SESSION

Revision 3/8/93 Dept. Affected: Public Safety.

Title: "An Act creatinn the crimes of sralkmn. 8RU: Alaska Star* Trnnnprs
~Jn the first and second degree... Component: Detachments

Sponsor: Representative Tnnhev

Requestor: Representative Toohey COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

FY 94 FY 95 FV 96 FY 97 FY 98 FY 99

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING
CAPITAL 0.0

REVENUE FUND
SOURCE:

jrijnuinu:.-umiusanns. ,nr jjxi arsi .
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: [Francis.CL Allaa. Phone: 269-8691

Date: 3/8/93

-5/8/93

Division: Alaska State Trnnoer.s,

Approved by Commissioner:
RinfrarfTI/'Btirtnn. Dent, .of Public Safety.

PREPARER TO PROVIDE-AEL*DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furth “distribution information call the Governor's Legislative Office
Page 1 of 1

Agency:

11o0re



FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 64 (JUD)
1993 LEGISLATIVE SESSION

Revision Date: March 5.1993 Department Affected: Department of Law

Title: “An Act creatina the crimes of stalking in the first and BRU: Prosecution

second degrees..,* Component: Al

Sponsor: Representative Toof.ev

Requestor: Representative Toohev COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING FY A FY 95 FY % FY 97 FY B8 FY 9

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- I 0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TAME 0 0- 0 0- 0- 0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis. -

Prepared by: Richard . Peaues. Director ( (I Phone: 465-3672
Division:  Administrative/Services Divftion V 0 "N | Date: March 5, 1993

Approved by Commissioner:  Charles E. Cole. Attorney General
Agency: Department of Law Date: March 5, 1993

PREPARER TO PROVIDE ALL filSTRIBUJION COPIES TO GOVERNOR'S, LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 64 (JUD)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued::

As we noted In our February 18 fiscal note, the CS for HB 64, answers
the concerns the department raised in its fiscal note of 2/1/93. The new
version of the bill amends AS 11.-*1 to establish the crimes of stalking iIn the
first degree and stalking in the second degree. The penalties for these crimes
would be a class C felony and a class A misdemeanor, respectively. The bill
also amends the assault, terroristic threatening, and domestic violence laws,
in a manner that coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, i1t will probably
also prevent some more serious crimes from being committed. We cannot predict
how many new prosecutions will occur. However, the prevention of one murder
will certainly outweigh the prosecution of several stalking crimes, both in
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing .las
will also help the state defend against legal challenges to overturn the <nti-
stalking law, because it helps demonstrate that these provisions are part of a
broader legislative plan to protect the general population from the fear of
death or physical Injury at the hands of another person.

We do note that this version of the bill amends AS 12.55.090(c) to
increase the maximum allowed period of probation for all felonies from 5 years
to 10 years. This new provision should not have a fiscal impact for the
Department of Law, because it iIs sometimes more expedient (and less expensive)
to prosecute a probation revocation than prosecuting a new offense, particularly
where the original offense represents a more serious crime. However, this
provision will probably iIncrease the probation and parole caseload and it could
have a fiscal i1mpact for the Department of Corrections.



FISCAL NOTE

STATE OF ALASKA BILLNO.CSHB 64 (Fin)
1993 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: "An Actcreafine the crimes of stalking in the first BRU: Public Defender

and second " Component; Public Defender

Sponsor: Reps Toohev. Phillips, et al

Requestor: House Finance COMPONENT SERTALNO. 1631
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY 93 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 6 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004GF 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
1006GFMHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact. $ none
Prepared By: Tohn Salemi. Public Defender Phone: 279-7541
Division: Public Defender Agency Date:

Approved by Commissioner: ~ NancvBearU s e r a > Date: [ 73-
Agency: Department of Administration” [

PREPARERTO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'SLEGISLATIVE OFFICE
Forfurther distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA

1993 LEGISLATIVE SESSION

RERE 3-8-93

HE "An Act creating crime of

stalking."
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Page 2
Fiscal Analysis
CSHN 64 (JUD)

The Department”s position iIs that there is no fiscal Impact because
the number of cases that will result iIn convictions for stalkl?:% IS
not eaS|!¥ quantifiable, although the Department assumes that the
number will not be significant.

Section 8 allows the sentencing court to place an offender on probation
for up to 10 years. The current maximum under the law iIs 5 years.
Because most probation violations take place with the first year

of supervision and because judges can terminate probation_ supervision
at any time, fTew offenders are expected to be on supervision for the

10 year maximum.

If the court does leave a large number of offenders on probation
after the current 5 year limit, i1t is estimated that a new
probation officer position will be required for every 40 cases.



FISCAL NOTE-x-
STATE OF ALASKA A BILL NO. CSHB 64 (JUD)

1993 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration
Title: 'An Act creating the crimes of stalking in the first BRU: Public Defender Agency

and second degrees . . Component: Public Defender Agency
Sponsor: Representative Toohey

Requestor House Finance COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 9% FY 97 FY 98 FY 9
PERSONAL SERVICES 104.9 108.0 1112 1145 1179 1214
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 30 31 3.2 33 34 35
SUPPLIES 20 21 22 2.3 24 25
EQUIPMENT 40 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 1139 1132 116.6 1201 1237 1274
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUND SOURCE: -

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 1139 1132 116.6 1201 1237 1274
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 1139 1132 116.6 1201 1237 1274
POSITIONS:

FULL-TIME 2.0 2.0 2.0 20 20 20
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate page if necessary.)

See attached.
Prepared by: John B. Salemi, Public Defender > Phone:  279-7541
Division:  Public Defender Agencv / Date:

Approved by Commissioner NancvBearUsera \ [) t /
Agencv:  Administration w 1"

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/92 Page 1 of 4
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No..£3B o6ft

Introduction

This legislative proposal creates a new category of crime which

generically has been referred to as <"Anti-stalking”. Both felony
clagglf) and misdemeanor level stalking crimes are included within
the piIll.

The bill also amends the definition of assault in the third degree,
a class felony, by making 'repeated threats to cause death or
serious physical injury" a category of felony assault. At the same
time this —conduct-1i1s removed -from the definition”™ of the current

crime of "terroristic threatening".

The bill also expands the authority of police officers to arreBt
without a warrant under certain circumstances. The bail provisions
with respect to domestic violence cases are amended to include
stalking under the provisions of thiB bill.

The most significant provision with respect to the bill"s fiscal
impact on the Public Defender Agency 1is that which increases
(doubles) the potential period of probation from five to ten years.

Fiscal Impact

1« Creation of a New Offense— Because this provision creates a new
category;of crime at both the misdemeanor and felony level there
will be some increase iIn the Public Defender workload at the trial
level. It 1s unknown to whatextent cases will be filed I1f this
bill becomes law. Therefore fiscal impact Is uncertain.

2. Constitutional Challenge— Anti-stalking provisions as described
in this bill may be susceptible to a constitutional challenge on
vagueness and overbreadth grounds.® This appeals process will
necessarily consume considerable attorney time. However, these
challenges are typically processed in the context of one case, and
need not be repeated for every crime charged.

3 Tacrease™in Potential Period of Probation— In terms of fiscal
impact this i1s the most significant provision of the bill (see page
6, line 18 of cshb 64). It iIs expected that judges will regularly
orderta ten year period of probation in certain felony cases,
especially sex offenses, Doubling the period of probation
increases the likelihood that an individual will have his/her
probation revoked by the Department of Corrections. Once that
occurs at least three hearings are held (arraignment, adjudication
hearing_and disposition hearing). in a probation revocation
proceeding an individual has the right to appointed -counsel

page 2 of 4
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No.

assuming indigency. Because of civil liability concerns, probation
officers often Tfile petitions to revoke probation even for
minor/technical violations. An example would be a probationer’s
failure to report to his/her probation officer as required. Any
violition of a condition of probation can trigger a petition to
revoke,

Having discussed this matter with representatives from the
Department of Law there 1is agreement taat there will be some
increase in probation revocations because of longer probationary
periods in some cases. The Department of Law is unable to estimate
the number of cases which will be generated by this provision. Law
correctly points out that there will be a .greater iImpact on the
Department of Corrections/Probation than on Law. ~

The Public Defender expects that the majority of these probation
revocation cases will occur iIn Fairbanks and Anchorage. Taking the
most conservative approach, this agency believes i1t can absorb the
additional cases through the use of paralegals who will assist
attorneys i1n client communication, witness coordination and
predisposition workups. Therefore the Public Defender requests one
paralegal position for i1ts Anchorage and Fairbanks offices.

Budget Analysis

100 Personal Services:

Paralegal Assistant X1 (Anchorage) 51.5
Paralegal Assistant X1 (Fairbanks) 53.4
TOTAL 104.9
200 Travel

300 Contractual
Office Space 3.0
400 Supplies 2.0
500 Equipment (one time). 4.0
TOTAL 113,9

of A



Position Title

No. of Positions Range / Step Barg. Unit
j Paralegal Assistant Il 2 16/A GGU
Time Status Staff Months Location Election District
PFT 24.0 Anchorage/Fairbanks 7-20

TYPE OF EXPENDITURE AMOUNT Justification
Salary 74340.0 74340.0
Benefits 30,550.0 30,550.0
Premium Pay
Other

Total Personal Services 104,890.0 104,890.0
Travel 0.0
Contractual 3,000.0
Commodities 2,000.0
Equipment 4,000.0
Other

Total Cost 113,590.0

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002

G.F. Match 1003

General Fund 1004 113,890.0
I-A Receipts 1007

CIP Receipts 1061

Other

10/FY94/17/06421.A

AGENCY ADMINISTRATION ]. F Y 94
Req uest For BRU  Public Defender Agency
N e W POSition COMPONENT  Public Defender Agency Page 4 of 4

Revised Date:



- Council oz Domestic Violence & Seyual Assault

PAPER

POSITION

Bill No. CSHB 64 (Jud) Date: March 5, 1993
Contact: Joanne F. Lopez
465-4356

Title: ™ An Act creating the crimes of stalking.

CSHB 64 (Jud) provides added protection for victims of domestic violence and sexual assault from violent
pursuers who stalk the victim and thereby place them in fear of death or serious physical injury. The Council
on Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime of
stalking, and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem
particularly for victims of domestic violence and sexual abuse. While laws such as protective restraining
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even
killing those whom such orders were designed to protect.

Each year an estimated six million women are beaten by the men they live with. A third of the women who
are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous
time for women. A national study reports that 75% of domestic assaults occur after the couple separate.
More women are Kkilled when the relationship breaks up than at any other time. A few stalkers fixate on
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve
former lovers or spouses.

CSHB 64 (Jud) covers gaps that restraining orders cannot. It gives more leverage against people who ignore
restraining orders. If the offender is arrested and convicted for a felony crime they would be more likely
to be subject to parole supervision after release.

California passed the nation’s first "stalking law™" in 1990, a year after five Orange County women were
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who
were stalked by obsessed fans. But California also uses its stalking law for domestic violence cases, and 27
other states have followed suit.

The Council on Domestic Violence & Sexual Assault supports passage of CSHB 64 (Jud).

Willie Kmne&rew, Acting Charf?
Council on Domestic Violence
and Sexual Assault



N\la, Jure

JHxmn.s. of JUpresentaiito State Capitol, Room 120

.. . Juneau, Alaska 99801-1182
House Judiciary Committee '
y (907)465-4990

February 26, 1993

LETTER OF INTENT

The House Judiciary Committee, 1In 1its review of HB 64, An Act
Creating the Crime of Stalking, discussed some issues that were not
clear from the analysis in the fiscal note submitted by the
Department of Corrections. The Judiciary Committee respectfully
urges the Finance Committee to ask the Department to clarify the
expected fiscal impact of this bill (f any) on both probation and
prison costs.

Representative Brian Porter
Chairman, House Judiciary Committee



Alaska State Legislature

HOUSE OF REPRESENTATIVES

Official Business REPRESENTATIVE CYNTHIA D. TOOHEY State Capitol
Juneau, AK 99801-1182
DISTRICT 13

SPONSOR STATEMENT
HOUSE BILL 64

Reports across the country of victims being stalked by estr_an?ed
boyfriends, hushands, acquaintances, or strangers has motivafed
states to take action against the perpetrators of such offenses.
Stalking affects not only the victim, but often other members of the
victim's household.

The stalking law was birthed in California, in 1990. The year before,
actress, Rebecca Schaeffer, had been murdered by a fan who stalked
her. Early in 1990 five Orange County women wefe murdered. In
each case, the victim had been stalked and threatened and had a
temporar restralnlnﬂ order against her assailant. One victim asked
police, "What does he have to do-shoot me?" A few days later that
IS just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her

ex-husband and it resulted in her friend being murdered by him. In

Anchorage, a woman was stalked and eventually shot to death in her

office by a former boyfriend. The stalker often knows the victim

tahnd, |{1 the majority of cases, the estranged husband or boyfriend is
e stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a
class A misdemeanor. A peace officer has the authonti/ to arresi
without a warrant, Like cases of domestic violence, stalking
defendants are given conditions regarding their release before trial.

HB64 is modelled after the Michigan law which was passed in
December 1992 and considered one of the toughest in the nation.
Over 31 states now have stalking laws.



SECTIONAL ANALYSIS OF CSHB64 (JUD)

Section 1 of the hill creates the crimes of stalking in the first and second
degrees. Stalking in the first degree is a class C felony and stalking in the
second degree is'a class A misdemeanor.

Section 2 of the hill amends AS 11.41.220(a) adds intent to place another
person in fear of death or serious physical injury by making repeated threats to
cause death or serious physical injury to another person as another form of
assault in the third de%r_ee. This language was taken from AS 11.56.810(a)
(See Section 3 of the Till.) and was moved as this conduct is basically an
assault type of offense and is more properly placed in AS 11.41 as a'crime

against a person.

Section 3 of the bill amends AS 11.41.220 by adding a definition of "the
person's family member."

Section 4 of the bill amends AS 11.56.810(a) removes intent to place another
person in fear of deatn or serious physical injury by making repeated threats to
cause death or serious physical injury to another person

Section 5 of the hill amends AS 12.25.030(b) to provide a peace officer with the
authority to arrest without a warrant a person the peace officer has reasonable
cause t0 believe has committed stalking in the second degree.

Section 6 of the hill amends AS 12.30.025 to extend the provisions of that
section that relate to conditions of release before trial in cases involving
domestic violence to stalking cases.

Section 7 of the bill amends AS 12.55.085(f) by extending the provisions of that
subsection, that prohibit the suspension of imposition of Sentence, to stalking
cases.

Section 8 of the hill amends AS 12.55.090(c) to provide that the period of
probation may not exceed 10 years.

Section 9 of the hill is an applicability section regarding Sections 1 and 2 of the
bill and the effective date.

Section 10 of the hill is an applicability section regarding Section 8 of the hill
and the effective date.

Section 11 of the bill provides for an immediate effective date.



HOUSE COMMITTEE REPORT
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Date Referred: March 1, 1993 FURTHER REFERRALS:

Date of Committee Action: in

The FINANCE Committee considered: HB 64
HOUSE BILL NO. 64 ANTI-STALKING LAW

"An Act creating the crimes of stalking in the first and second degrees and providing penalties for their
violation; providing a peace officer with the authority to arrest without a warrant a person the peace officer has
reasonable cause to believe has committed stalking; relating to the release before trial of a person accused of
stalking; and prohibiting the suspension of imposition of sentence of a person convicted of stalking."”
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D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

e Honorable Cynthia Toohey
%ska House of Representatives
n

eau, APK 99801-1182
Re: Anti-Stalking Legislation
Dear Representative Toohey:

Thapk you for sPonsortng legislation that would make
stalking another "person unlawful

Enclosed is an article from a national newspaper, which
| thou?ht mlght be of help to you in presenting the problem  to
committees which will be considering your legislation

If you are looking for personal testimony, please feel

Il "on me. | can” testify from personal experience (in

to the terror such a ‘situation causes. | can also

to my own attempts (in V|rg|n|a) to save my daughter

graduated from high schoolz from a . stalker® who

e her a broken nose and threatened to kill her if she
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ut of further danger from thIS man who was already
aI for felonious assault (with a dead )(] weapon) against
son.  The police had een elp whatsoever,
hat they could do nothmg W|th respect to a stalker,
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E fforts to Protect W omen From 'Stalkers’
G ain M omentum at State, Federal Levels
usuéa_lly an 1%?%% ed w(i:fel_?r giriinend.o| e f

- Ince . when California tossed the first

BYDa\"d I-bln”stmn antistalking law after actress Rececca Schaetier

Stotf writer of The Christian Science Monitor was ShO'[ and k|”ed by a Sta”(el‘ 9 S'[ateS have

R - =:80STON S — followed suit - despite claims trot some of the

T 1HE many incidents of domestic violence in
the Unifed States, like frayed pans of a
fabric, continue to challenge the viability

og_hundreds of thousands of families and relation-

ships. _

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated <00,000 peo-
pie. mostly men. who stalk someone each year -

laws are not constitutional. Five more states are
Prepanng such legislation. Studies indicate that
he leading cause of w\Lury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional hill, each year in
the US an estimated 4 million men soil or violently
attack women they live with. date, or were for-

merly intimate with. *Women wr.o seek protec-
tion.” he said when the bill was_passed, “often
see STALKING page 4

The Christian Science M onitor

luesaav. PreemberSS. 1992



Safety

of Public

Department

PAPER

POSITION

BILL NO: CSHB 64(JuD) 1 DATE: March 8, 1993

TITLE: »aAn Act creating the crimes CONTACT: c.e. swackhammer

of stalking. . Deputy Commissioner
465-4322

Section one of this legislation amends AS 11.41. Offenses Against the Person by adding
a new section 11.41.260 Stalking in the First Degree. A person commits Stalking in the
First Degree if the person violates Stalking in the Second Degree (new section AS
11.41.270) and 1) the action is in violation of the domestic violence order, or 2) the action
is in violation of probation, release before trial, release after conviction or parole, or 3) the
victim is under sixteen (16) years of age, or 4) the defendant at any time while committing
the offense is in possession of a deadly weapon, or 5) the defendant has been previously
convicted of a similar crime of stalking or violation of a domestic violence order, or 6) the
defendant has been previously been convicted of the following crimes wherein the victim
in the offense of stalking was the victim: murder in any degree, assault in any degree,
kidnapping in any degree, sexual abuse, indecent exposure, terroristic threatening, or
harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another
person in fear of death or physical injury, or in fear of the death or physical injury of a
family member."

Stalking in the second degree is class A misdemeanor. A family member is defined as:

(A) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew or
niece of the victim, wnether related by blood, marriage, or adoption;

(B) aperson who lives or has previously lived in a spousal relationship; or
(C) aperson who lives in the same household, or

(D) aformer spouse of the victim or is or has been in a dating, courtship, or engagement
relationship with the victim.

Stalking in the second degree includes the definition of "nonconsensual contact” and lists
seven activities which would apply.

"Victim" means a person who is the teirget of a course of conduct.

Section Two of this legislation amends AS 11.41.220, Assault in the Third Degree,
paragraph (a)(2), to include "placing another person in fear of death or serious physical
injury to the person or person’s family member [by making] repeated threats to cause death
or serious physical injury to another person."



Department of Public Safety
Position Paper - CSHB 64(JUD)
Page 2

Section three amends AS 11.41.220 by adding the same definition of "family member" as
is found in A-D, above.

Section four amends AS 11.56.810, Terroristic Threatening, paragraph (a) by moving
language from this statute to AS 11.41.220 described in Section two, above.

Section five amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for
which an officer may arrest without a warrant.

Section six amends AS 12.30.025, Release Before Trial in Cases Involving Domestic
Violence, to include stalking and addresses prohibitions which include provisions against

stalking the victim prior to trail.

Section seven amends AS 12.55.085, Suspending Imposition of Sentence, paragraph (f) by
adding Stalking in the First or Second degree to crimes for which a court may not suspend

the imposition of sentence.

Section eight amends AS 12.55.090, Granting of Probation, by increasing the maximum
years of probation from five to ten years.

Sections nine and ten provide that the commission of Stalking | or Il apply only to offenses
committed after this legislation is passed, but that convictions as an element of Stalking |

can have occurred prior to this legislation becoming law.

Section eleven provides for the act to take effect immediately.

This legislation is a needed addition to the statutes which involve domestic violence as well
as those less frequent situations where a fixation on the part of a individual creates fear and
a possibly dangerous situation on the part of the victim.

The Department of Public Safety supports CSHB 64(JUD).
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STALKING from page 1

face a judicial system tliaL has traditionally
viewed such violence as ‘domestic dis-
putes.” " _ _

Some argue that £ pervasive male atti-
tude that womer. should be subservient, and
ajudiciary inclined to see domestic violence
not as a crime, but rather as a domestic
issue, place many women in peril. Of all
those women murdered by their ex-hus-
bands or boyfriends, studies indicate
that 90 percent had called the police at
|least once for protection, and more than
half had called five times or more. The
Federal Bureau of Investigation reports
that SO percent of female murder vic-
tims in 1990 were slain by husbands or
boyfriends. _ o

he congressional bill, signed by
President Bush, directs the National

Institute of Justice - a government
criminal-juslice research a?en@y - o
develop a statute a?amst stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-
tal public interest groups. Many law
enforcement agenciés could nof take
action against stalkers until now because
the¥ had not committed a crime.

_The growing awareness of stalking as a
ciime is the product of recent, wcll-puhli-
ci/.eii deaths of several women. In siiliuihau
Muslim, Ml yrni old Kir.Im Lnnlii-I was
shot to death by her ex-hoylrieud on lItie
street recently. Lasl week twd more women
were slain here by stalkers.

Burlier this year in Elmhurst, 111, a cou-
ple was shot to death in their driveway by a
man who had been stalking the woman.

In Maine, a man who hifs been in and out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berlg Poland for eightyears. He firsLsaw her
ﬂho 0 in a newspaper and continues to stalk
er. (In most cases, the men do not have
mental disorders. .

In Massachusetts, officials say at least 10
women have been killed this year because of
domestic violence, with several deaths pre-
ceded by staIka. In Minnesota las| year JO
women were killed in domestic violénce in-

Statcs with 'Stalking' Laws

. Stalking ic typloblly defined as willful, malicious, and
ret&iled fcllovwng and harassing of anojher person.

-" -Sodfh Carolina

iMHwWw I

cidents. Half of the Minnesota women had
sought help from the stale. “Whenever the
woman takes a step to end an abusive irla.
lionship," says Janet Fine, chid of the Vic-
tim Witness ‘Service in the .Suffolk I'nnuly,*
Mass., ilmltld nlinmcy’s ullire, m po-
tentially at greater risk.”

typically, after being regularly haltered, a
woman obtains a restraining order a?alnst
her abuser and tries to separate herself from
him. In Massachusetts " since September,
when a new state record-keeping system
went into effect, of the 2,000 restraining

orders issued, more than a third had been
violated in the first few da?qs. Often the order
triggers men to stalk and harass the women.
“Michael Paymar, training coordinator
with the Duluth, Minn., Domestic Almse In-
tervention Project, says: “There are a certain
percentage of men who are extremely afraid
of the law.” _ _

Ahaltered and frightened woman seekmg
to end such a rclationhsip needs heli) an
support. In Massai-*-:v ‘& the legislature
>% has earmark. s -?*4s for support
necessitated by Stic violence.

“In the courts her*, where the great
est number of restraining orders un-
Issued,” Ms. Fine says, “we have a pro-
?ram te assist women and assess their
evel of risk. We can help them gel to
a shelter or figure out another safe
plan for them and provide other kinds
of services. But there are so many vic-
tims here, and nationally, ton, that we
are nowhere near where we should he
in terms of services."

In Minnesota, Mr. Paymar says, "the
stale has committed a lot of money to
shelters and legal advocacy “for
women." ‘IYunsilional housing is pro-
vided to abused women. For some
womcit a two-year program in an apartment
style complex heIFs them reorient their
lives Duluth also lias pingiuius to liy to
n form prrpciratms of violence.

Iayniai :..ys “l 1Lt In=rii -.wimm 1
sociefy Ini a thousand yeais that a man has
control over his woman.... We confront
those beliefs and ask him where does lie gel
the right to do it? What do you want a
woncm in your life for? You are depersonal-
izing her, humiliating and injuring her, yet
ou say you love her. It doesn’t nial.e sens..

e help"them learn how to live diffcicntly."
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FOODS CO. Mark Williams, Executive Vice President & Chief Operating Officer

6411 A Street, Anchorage, Alaska 99518
Ph: (907) 564-2201 FAX: (907) 564-2580

February 10, 1993

Representative Cynthia Toobey

State Capitol, Room 104

Juneau, Alaska 99801-1182

Re: Senate Bill # 64

Dear Representative Toohey,

Thank you for introducing Senate Bill # 64. | am writing all the Senators and
Representatives to solicit their support to promptly pass this bill. This new bill is long
overdue and should be approved immediately. Women have been abused much too long
and this must be stopped now. The stalkers must be penalized for their actions. We can
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill # 64.

| appreciate your concern and assistance in this very serious matter.

Sincerely,

Mark R. Williams
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!
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ANCHORAGE POLICE DEPARTMENT

101 SOUTH BRAGAW STREET #ANCHORAGE, ALASKA 99507-1599
‘ Mo b Taban

Tom Fink, Mayor
Service since 1921

February 19,1993

The Honorable Cynthia Toohe
Representative for the State of Alaska
State Capitol

Juneau, Alaska 99801-1182

Dear Representative Toohey,

As a member of the Anchorage Police Department in charge of the Patrol
Division, and as Co-Chair for Anchorage Task Force on Sexual Assault, as
well as Chair for the Anchorage Domestic Violence Committee | would like
to extend my s_u%port, my encouragement, my urging in the passage of House
Bill No, 64 which would 'make stalking a crime,

This bill would enable officers to take quick and sure action in situations that
could be very volatile, or lifo-chreatening in nature. Officers deal with many
cases per year in which they are forced to tell victims of stalking there is
nothing they can do. Itis only after someone feared takes aggressive action
toward the completion of a criminal act that officers may arrest.

RecentI%/ one of our officers was finally able to obtain a charge of disorderly
conduct against a suspect who had repeatedly followed the victim. At oné
promt the victim's hushand took action by firing his weapon at the suspect.
he family, as well as the officer, reported their frustration over the inability
of the police to do anything to protect them. This situation had the potential
for having a tragic ending as has been realized in our community in the past.
This is one of many cases our officers have had to handle only to tell the
victim other threatening events must occur before the police can protect

them.

Aside from bem(i able to protect the victim, this law would send a very dear
message to people who feel they can violate the freedom of another. No
matter the actions, intentions, or demeanor of those who choose to stalk
another, their actions are threatening and they restrict the movements and
alter the lives of our citizens.
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Thank ¥0U for your foresight in the creation of thi9 bill. We appreciate your
support for our efforts in protecting citizens.

Sincerely Yours,  n

il Vore

¥
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A laska A ssociation Chiefs of Police (S ) ;

March 5, 1993

Representative Cynthia Toohey
State Capitol

Room 104

Juneau, Alaska 99801-1182

Dear Representative Toohey:

On behalf cf the Alaska Association of Chiefs of police 1 would
like to express ou:“ .uppcrt for Mouse Eill 64fc. The chiefs
Association has supported other bills that deal with this 1issue.
WO believe that a Criminal Statute that i1dentifies Stalking as a
crime 1is long overdue in * e State of Alaska.

All Chiefs from around the state can cite repeated examples from
their communities of persons who have been seriously beaten,
injured, or killed ae a result of ¥family*®™ or “domestic"™*
violence. For many of fchsss victims their injuries were precede
by periods of time wherein tk-n offender stalked, harassed,
threatened and intimidated before acting, being able r.o
intervene during this earlier conduct would be a welcome relief
for law enforcement as well as the hundreds of victims.

- _1! .>I
There, are many bills this year that address the Crime of ;%&l
Stalking. While they all have merit, HB64b seems to incorporate .>§FX'
the best approach and language. IT we- can be of any assistance B
in the passage of your bill, please let ms know,
s -V

Ronald L. otte
President

RLO/Z1p
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February 18, 1993

Rep. Cynthia Toohey
State Capitol
June .u, Alaska 99801-1182

Dear Representative Toohey;
| am writing in support of House Bill 64, the so-called "Stalking" bill.

| have been a police officer for fifteen years and for the last three years | have served on
the state Council on Domestic Violence and Sexual Assault. | strongly believe that this
i necessary and important legislation and I support the version of the law contained in
HB 64.

Our agency has had to deal with a significant increase in domestic violence crimes during
the last decade and I have found that "stalking" conduct is often a part of a pattern thrc
develops during the final, and most lethal, stages of family violence. Perpetrators filed
with anger after being divorced or separated, and after beinp charged with other family
vio'ence crimes and being served with domestic violence straining orders, often resort
to stalking their former partners.

We've dealt with a handful of these cases in tire last few years that were extremely
frustrating because there was nothing we could do to intervene and yet it was clear that
the potential for violence was very great and the victim was terrified. In several of the
cases the victim was forced to simply pull up roots and move out of state. In the most
notorious local case, a man stalked his ex-wife for two years in spite of five restraining
orders convictions and an assault conviction. He followed her to restaurants and waited
outside in his car with binoculars or sat at a nearby table and stared at her. He accosted
her at work. He often followed her in his car. He even followed her out of state on one
occasion and police had to meet his plane in Seattle and Portland. Even though he had
been convicted of repeatedly violating restraining orders and assaulting her, his "stalking"
conduct was lawful ana there was nothing we or the district attorney’s office could do.
Finally, an incident triggered an extraordinary outburst of violence during one of his
stalking forays. He drove by her home at about 2:30 in the morning and saw a visitor’s
truck parked in her driveway. He drove home and loaded a 30.06 hunting rifle and then
returned to her neighborhood. He parked two blocks av/ay and walked to her house. The
victim heard him at one of her doors and grabbed a handgun she kept nearby because of



his threats. He kicked a door in and confronted her with his rifle and convinced her to
give up her gun. She fled the house as he walked down the hallway and shot and killed
her companion. He chased her to a neighbor’s house, burst in and threatened to kill the
neighbors and their children. While they fled, he attacked the woman, who was on the
phone with a 911 operator. He was out of bullets and tried to kill the woman by beating
her in the face with his gun and boots. He dragged her out of the house and dumped her
in the yard. The damage to her face was so severe that the first arriving officers thought
that she had been shot in the face. She required several operations to her face during the

next year.

I think that it is possible that his tragedy would not have happened if we had been able
to charge this man with an appropriately serious crime during the period of his stalking
behavior. | believe that any law enforcement agency would have similar horror stories
that involve this type of conduct.

I also strongly endorse the language of the bill that defines stalking as that conduct that
includes violations of probation, release before trial, release after conviction or parole.
It has been my experience that stalking conduct often violates existing conditions of
release or probation but police are powerless to do much about it. Most people don’t
realize that law enforcement officers cannot arrest on probable cause for such violations;
we are required to document the violation and submit it to the district attorney for action.
This is a process that can take weeks or months. In situations involving such a high
degree of danger the police need the ability to make immediate arrests.

| also applaud the fact that HB 64 creates a separate crime of "Stalking”. One of the
problems with tagging such a law onto an existing statute (such as Terroristic Threatening)
is that it is often difficult or impossible to discern from a computerized criminal history
printout which part of the overall statute has been violated in the past. For example, if
a perpetrator has been charged with stalking under a subsection of Terroristic Threatening
in the past and is arrested again and is at arraignment, the computer printout for the
defendant’s criminal history that is available through the APSIN system will not show
whether the prior arrest(s) were for stalking or tiireatening to blow up a building. This
was one of the reasons that the statute covering the violation of domestic violence
restraining orders was removed from the umbrella of "Harassment" and a new, stand alone
crime of "Violating a Domestic Violence Restraining Order" was created.
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Rep. Cynthia Toohey
Alaska State Legislature : \F/’ACI)_.DEI;EOZ%::‘:S;KA 99686-0671
Box V PHONE: (907) 835-2462

Juneau, AK 99801
FAX 465-2137
Dear Representative Toohey:

Thank you very much for eliciting the District Attorney"s
Office i1nput In committee substitute for House Bill No. 64, the
stalking bill. 1 spoke with Marvena yesterday and informed her that
our offices comments will be incorporated into the suggestions by
the Departrjent of Law"s representative in Juneau, Margo Knuth.

As a fTelony attorney 1in the sexual assault and domestic
violence unit in the Anchorage District Attorney"s office I am very
pleased to see the effort your office 1is putting into this bill.
As you know from your experience speaking with constituents in the
Anchorage area, this bill is very necessary. In my own experience
and that of other prosecutors in this area it is very difficult to
successftully prosecute people who are ™"stalking” their victims
under the law as i1t presently stands. This bill you have sponsored
IS a very 1iImportant step in addressing this ever increasing

problem. In my experience in this office, 1 have seen numerous
cases both in domestic violence situations as well as between
parties that were, initially, virtual strangers. In both

situations, reliance on existing law has been frustrating for both
law enforcement as well as the victims.

For example, victims of domestic violence who have lawfully
obtained restraining orders often times are not protected. The
reasons being, restraining orders cannot stop someone from
following a person in their car, from parking at their place of
work and observing them for the entire eight hour period, following
them home from work, and sometimes parking one block away, or
within visible range night and day. Victims of this crime have
attempted to use all lawful means to get this activity to cease,
and our existing framework has no answers. Victims, at this point,
have two choices, (@ they can live in fear day after day or (b)
they can attempt to leave their homes, their families and often

03C29LH
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Rep. Cynthia Toohey Letter

times their friends iIn a last desperate attempt to escape the
person stalking them.

It is hoped that your continuing efforts as well as those in
law enforcement and victim support groups will be able to arrain to
address this serious need. Thank you again for soliciting our
input and 1f | can be of any further assistance, Tfor example with
testimony from victims or my experience In prosecuting these cases,
please feel free to contact me at 263-0169.

Sincerely yours,

CHARLES E. COLE
ATTORNEY GENERAL

EDWARD E. MCNALLY
DISTRICT ATTORNEY

Suzanne H. Lombardi
Assistant District Attorney

SHL :raa
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Thirty states have "stalking™ laws as of this writing. California passed the first law in 1990,. creating
(and coining) "stalking" as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,

Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992. A number
of states, Arkansas, Indiana and Texas among them, are preparing stalking legislation to be
introduced next year.

In other states, laws called something other than "stalking" have similar intent and purpose. For
example, "terrorizing" in Maine is either a Class D crime or Class C crime when threats of violence
are made. Since 1987, Minnesota has had "trespass" and "harassment™ laws to apply to stalking
situations that include "intent to harass, abuse or threaten.” Multiple acts of harassment are
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased
penalties for repeat offenses. Minnesota law also has felony penalties for “terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year. ' |

States typically have defined "stalking" as willful, malicious, and repeated following and harassing
of another person. Most stalking laws require that the perpetrator make a "credible threat of
violence" against the victim, and in many states, credible threat includes threats against the
immediate family of the victim. Many provisions require that the victim have "reasonable fear of
death or great bodily injury." Stalking laws generally apply to cases where women allegedly are
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual
acquaintances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute language in most states broadly provides that the victim could be any person
or circumstance in which following/ threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even sixyears) often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a
stalker violates a pro.>..tive order.

California amended its original stalking law this year, redefining "“credible threat" of harm to
include threats against immediate family, and increasing penalties for second or subsequent
stalking conyictions. The new law also allows r

4 ‘ straining orders forup to 10years
g Nt Oo daats SeBAT
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D om esticviolence

Aledadould lokatstdlear ks

Anyona familiar with domestic violence know*
that leevtng a reletlonahip can ba a riajry act. On*
national study u ji that threw-quarter* of domestic
assaults occur aftar the coupla separated. Mora
woman am killad when leaving than at any other
time.

We don't naed statistics to understand this fact.
Hars in Anchorage over the last year, one woman v u
murdered by her ex-boyfriend when she want back to
their apartment to pidc up her belonging*. Another
barely escaped with her Ufa aftar the man she'd
broken up with stalked bar with a bomb.

The law doe*.what it can to safeguard woman in
the** dangerous dreumitancea. Woman can request
restraining order*, and most of the time — but not
always — their boyfriends or husbands obey a court
order to stay sway. The community also provides
shaltan far women who so fear their ex-partner* they
ne«d O place to hide.

Hut when these measures don't work, w* end up
asking ourtelvaa, ii there more we can do?

Nineteen other states have answered, yea. They
have passed stalker laws.

These originatsd In California, partly In response
to t disturbed fan™ stalking and murdering i
Hollywood star. Hut California also uses its stalking
law for domestic violence cases, and other states have
started to follow suit.

The stalking law applies to anyone who follows or
harasses another person and threatens violence.
Stalking is considered a felony rather than a
misdemeanor if the behavior la repeated, or if a
restraining order already haa been issued.

Stalking laws oover gaps that restraining orders
don't fill. Tor example, say a man haa never abused
his ex-wife, and even keeps his distance from her. But
ha tells her that ha'll kill her when she laait suspects
it, and every day she tees him waiting in the parking
lot where she works. He could be arrested for stalking
her.

California's stalking law also fives the state more
leverage (gainst people who Ignora restraining orders.
Say a woman gets a restraining order and her
ex-partner continues to follow her. Under a stalking
law, such behavior would be a felony, and the man. If
convicted, would be more likely to serve jail time and
would be subject to parole supervision afterwards.

The Alaska Network on Domestic Violence and
Sexual Assault Is looking into California's and other
states' laws to see If a stalking law would be useful
here. No one pretends It would guarantee safety. A
person obsessed with revenge and indifferent to
authority can still elude em it or get out on ball. He
will not stop being s danger.

But a stalking law could ba on* more tool to
control this needltss violence.
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Oosession

Can new laws deter spurned lovers and fans from ‘stalking—or worse?

B arbara Erjavec and Grace Beach
sometimes take a rug to the cem-
etery and have lunch by the
graves of their children, sharing
a sad litany of what ife. What if

they had known that Kenneth Kopecky
had talked openly about his plans to kill the
young lovers? What if the law now await-
ing the Illinois governor's signature had
been in place—could the police have done
something then? Grace and Barbara will
never know the answers. All they do know
is that Kopecky became infatuated with
Karen Erjavec last summer when they
were both membersofawedding party, and
that for the next six months Karon and her
boyfriend, Glenn Beach, lived in fear. They
received anonymous letters and bizarre,
threatening phone calls. Glenn’s car was
vandalized, and there were tire tracks
across the lawn ofthe house where he lived
with his parents. Karen's father, a police-
man, knew that the law was powerless
against what seemed like just a persistent
creep. Even thesurveillance lights Glenn’s
parents installed around their home had
no effect last Feb. 16. The Beaches returned
from a movie that night to a bustling crime
scene in their driveway. Glenn had been
shot six times in the back and stabbed
twice; Karen had been shot in the head at
close range. Two days later, police tracked
Ken Kopecky to a motel in Michigan. He
shot himself to death as the cops moved in.

Thestoriessound like the plotlines ofhit
movies, from "Fatal Attraction™ to "'Sleep-
ing With the Enemy" to "Cape Fear." But
increasingly, state legislators are hearing
real-life versions, and they are responding
with astonishing speed. California passed
the first "anti-stalking” law"' in 1990, mak-
ingitacrime to repeatedly follow or harass
someone with a "credible tlireat” to causo
fear of bodily harm. Since then, 20 more
states have enacted similar laws, and at
least a dozen others are considoriTjj -"em.

Most make the first stalking offense a mis-

demeanor, punishable by up to one year in
jail and a 81,000 fine, with felony counts
and stiffer penalties for repeat offenses.

Florida’s law, which went into effect last

week, even allows police to make arrests
without obtaining a warrant.

Behind almost every state bill has been
at least one local tragedy. Wisconsin law-
makers acted after Shirley Lowery was fa-

60 NEWSWEEK :JULY 13 1992

ed 19 times, allegedly by her %
in a Milwaukee courthouse
wHere she had gone to obtain a protective

order. Virginia lawmakers were moved af-
ter Regina Butkowski’s mother testified
that her daughter had been stalked for six
months by a weight lifter who finally Bhot
her, set her body on fire and dumped itinto
a creek, where it was found eight months
later. Georgia’ proposed law may pick up
more support after the sad case of Joyce
Durden, whose estranged husband carried
out his repeated death threats last month.
He gunned her down at a school where she
taught mentally disabled preschoolers,
then shot himself in the head.

Low tom mid: A battered wife Jiving
In fearin Tampa, grieving mothers
Beach (left) arid Efjavec

Such horrifving examples aside, no one
cansay howwidespread a problem stalking
is—mainly because it has never been a
crime category before. The new lav/s aim at
halting a pattern of threats and harass-
ment that often precedes violent acts, from
assaultto rape, child molests.tion and mur-
der. Some ofthe most publicized cases have
involved celebrities, like actress Rebecca
Schaeffer, fatally shot by an obsessed fan,
Robert John Bardo, in 1989. A few stalkers



fixate on co-workers or complete strangers, |

and not ail victims are.female; women
sometimes stalk men. But the vast major-
ity of cases involve former lovers or
spouses. Nearly one third of all women
killeu in America are murdered by their
husbands or boyfriends, and, says Ruth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
of them have been stalked.

Some civil-liberties experts argue that
. the new laws are overly vague and carry a
. potential for misuse, part|cularl¥ in mari-
| tal disputes. "There are very often false
| allegations made in all sort$ of contexts

| R?ams_t spouses or former spouses,” says
)

lami criminal-defense attorney Jeffrey
Weiner, who thinks Florida’s no-warrant

| provision may be unconstitutional. Critics
| also say that people who fear for their Bafe-

Will the laws actually deter such crimes?
Much depends on what twisted logic moti-
vates the stalker. "Alot ofthese people are
just caught up in the emotion of a bad
breakup,” says David Beatty ofthe Nation-
al Victim Centerin Arlington, Va. "'Sitting
someone down in jail forawhile may make
himrethink hisactions.”Butsomestalkers
are mentally deranged. Stanton S&menow,
a Virginiaclinical psychologistand author

of "Inside the Criminal Mind,”
says that many have disturbed
self-images in which they see
themselves as irresistible or
complete zeros. When they are
rejected, they resort to intimi-
dation in a desperate attempt
totry to regain self-esteem. The
threatofprison may deter some

J L ofthem, but for others, says Sa-
: menow, "it's like putting fuel

Bardo behind bars on afire.”
. For the anti-stalking laws to
Where Stalking have a real impact, courts must
Is Illegal take them seriously and apply
. . the new legal muscle they pro-
m California vide. Ironically, the first person
m Colorado sentenced under California's
m Connecticut Law, Mark David Bleakley, was
m Delaware puton probationand ordered to
lorida serve timein apsychiatric facil-
It ity. Unsupervised.he wandered
away and was found waiting
outside hisvictim's health club.
Fortunately, he was reappre-
1 KentUCky hended before he could harm

m Massachusetts
m Mississippi

m South Carolina
m South Dakota

imisee

her and sentenced to three
yearsin prison.

Ulton’t hunt’: Kristin Lardner
wasn’tso lucky. The 21-year-old
Brookline, Mass., art student
was murdered by her former
boyfriend in May, just two
weeks after the state’s anti-

.. stalking law went into effect.
:X};%m:? ton Michael Cartier had already
2L served six months in jail and

m West |r_g|n|a was on probation for attacking
n VViCOﬂSW\ another ex-girlfriend. He was

AFEHIENTHRNE S SO DMABES

ty can already apply to the civil courts for
restraining orders. But such orders are no-
toriously hard to enforce, and all too often,
the first violation is fatal. The California
law was drafted after five Orangi County
women were killed in a six-week period in
early 1990. All but one had sought help in
vain from authorities. ""What does he have
to do—shoot me?” 19-year-old Tammy Ma-
rie Davis asked police just days before an
ex-boyfriend did just that, fatally, in Hun-
tington Beach. When Patricia Kastle, a
onetime Olympic skier from Newport
Beach, was shot by her former husband,
police found a restraining order in
her purse.

attending aviolence-treatment
program when he began beat-
ing Lardngs. She reported the
incidents to the pob' /\ywho issued a war-
rant for his arrest. She also obtfined two
restraining orders :rom civil-court judges,
but they were unav 'are of the outstanding
warrant and merely barred Cartier from
goingwithin 200frotofher. Thatdidn’tfaze
him. On May 30, Cartier waited outaide the
liquor store where Lardner worked and
shot her repeatedly as she walked down
Boston’s Commonwealth Avenue. Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "The re-
straining orders don’t restrain, and |
strongly suspect the new anti-stalking or-
der won’t hunt,” says Kristin's father,
Washington Post reporter George Lardner.
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Massachusetts haa since instituted a
number of reforms—including computer-
izing ail records of restraining orders and
violations. By fall, any police officer or
judge should be able to cross-reference
them to pinpoint repeat offenders. In
Brookline, civil-court judges now routinely
look at criminal records of all accused bat-
terers. A committee of the chief justice's
office is also studying the idea of outfitting
stalkers and their victims with electronic
monitoring devices, like those used in
house-arrest cases, that would automati-
cally sound an alarm if a stalker came
within a certain range.

AJDT Security Systems is testing another
kind ofpersonal-alarm system for battered
women. The victim wears a pendant
around her neck, and ifshe spots her stalk-
er, she presses a button that triggers an
alarm at an ADT monitoring station,
which in turn alerts police. The system j
isn’t foolproof, however. It works only in
close range of a receiving device installed
in her home, and a determined stalker
could foil it by disconnecting the phone
lines. Six Tampa, Fla., women, all former
residents of The Spring women's shelter,
have been wearing the beepers for the last
six months. But only one has used'it, when
her ex-husband turned up at her home,
daring her to shoot him. Police arrived, but
the episode left the woman so shaken that
she handed in her beeper and went under-
ground. Staffers at The Spring say they *
don’t know what's become of her. .
_Packing weapons Other desperate vic-
tims have taken topackingtheir ownweap-
ons. Sabine Taang, 27, had filed numerous
futile complaints about a former co-work-
er. Last month, when, Irineo Dominguez
allegedly accosted herina Rarkmlg lotand
ordered her into her car, she pulled out a
handgun and shot him twice In the abdo-
men. Domlng_uez, now recovering In, a
Houston hospital, has been char(t;ed with
attempted kldnappmg, accordingto Pollce.
But they have not charged Tsang. "l don't
think you'dfind ajury in Texas thatwould
convict her, so why try?" saya Houston
homicide Sgt Dou? acon. _

The rospect or more victims arming
themselves is no comfort to law-enforce-
mentofficials. Yet mostadmit there isvery
little they can do in the face ofa persisterit
stalker. "You can puta personin jail fora
X/Iearorso buttheyerentuallywill getout,”

y*Deti JohnLane, partofa four-member
anU-staIka unit established by the Los
Angeles police after Schaeffer's murder.
Evén so, the new law* da give police one
more weapon toemploy against stalkers—
andifthey deter evenasmall percentage of |
crimes, that's better than none.

Mclinda Bscx with Dus* Roisxnac in. j
Bottuy Failai Camay™* inChiaifo, ]
Suian Mills* uiBoumon, Domna Foots in
LotAnftia, BovaSD KaxIt i* Atianm and L.
Pcrsa Katsl inTampa
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California Law Targets Obsessed Fans, Vengeful Lovers

In separate cases this
summer two California men
were convicted for repeat-
edly harassing their former
?_lrlfrl_ends_, marking the
irst time in the nation that
people have been prosecut-
ed successfully under a
felony "stalkin?" law.

The legislation  was
passed by California law-
makers last year to give po-
lice and courts authority to
intervene when victims are
being seriously and repeat-
edly threatened but before
they are attacked. Senator
Ed Royce introduced the
stalking bill after five Or-
ange County women were
murdered In 1989, even
though they had obtained
temporarﬁ restraining orders
against their assailants and
had reported threats of vio-
lence to police. Without a
law prohibiting harassment,
police had been powerless to
act until victims were actual-

ly assaulted.

The new law, which went
into effect Jan. 1 defines
stalking as "willfully, mali-
ciously and repeatedly fol-
lowing or harassing another
person™ and making credible
threats that create a fear of
death or serious injury. If
the victim has obtained a
temporary restraining order
against the assailant, stalking
is a felony. If no restraining

order is in effect, a first of-
fense of stalking is a misde-
meanor; a second similar
conviction becomes a felony.
~ The law also permits
judges to establish high bail
In some stalking cases to en-
sure that dangerous individ-
uals are not released to con-
tinue to harass, terrorize and
}ﬁossibly kill their victims.

he maximum penalty for
felony stalking is three years

Checks May Stop Criminals Jrom Buying Guns

In its first year, OreFon's
new gun law kept almost
1,000 firearms out of the
hands of people prohibited-"
from owning them, accord-
ing to a study by the Oregon
State Police. The state's 15-
day handgun waiting period
and mandatory background
check on all firearm sales un-
covered convicted felons and
other prohibited purchasers
trving to buy firearms from
licensed gun dealers.

‘The report demonstrates
that a handgun waiting peri-
od combined with a manda-
tory background check of

State Legislatures October 1901

criminal and mental health
records works," said Repre-
sentative Vera Katz, who
sponsored the law.
_ For the study, the first of
its fend conducted" by a law
enforcemertf agency in the
nation, the Oregon State Po-
lice screened all firearm sales
durmg 190 by federally li-
censed firearm half's_in
Oregon. The report, The
Study of Retail Firearm
Sales and Concealed Hand-
gun Licensing in Oregon,"
Indicated that at least 903
Beopl_e who attemFted to
uy firearms from licensed

gun dealers had been con-
victed of felony crimes, con-
victed during the past four
years of violent misdemean-
or crimes or committed to a
state mental hospital for
mental illness.

The state police report
was mandated b?/ a law that
regulates the sale and pos-
session of firearms, passed in
1989 by the Oregon legisla-
ture. the bill had support
from the National Rifle As-
sociation, local gun organi-
zations, law enforcement
agencies in Oregon and gun
control advocates.

in prison and a fine of up to
510000 g

The most sensational
stalking cases involved
celebrities harassed by ob-
sessed fans. David Letter-
man, Michael J. Fox and
Sharon Gless were recen’
victims; and two actresses,
Rebecca Schaeffer and There-
sa Saldana, were brutally at-
tacked by men who lay in
wait for them. Schaeffer
died. The legislation was
strongly ~ supported by
groups representing Holly-
wood stars.

The usual stalking victim,
however, is awoman terror-
ized by a vengeful ex-hus-
band or boyfriend. Senator
Royce cites a 1987 report of
the U.S. Department of Jus-
tice, stating that 3L percent of
all female murder victims
are killed in incidents of do-
mestic violence; many of the
women were harassed or ter-
rorized before being mur-
dered. Although men are
stalked less often than wom-
en, male victims of harass-
ment received some notori-
ety in the movie "Fatal At-
traction.” -

In one California case,
the court found that the vic-
tim's former boyfriend had
repeatedly violated a re-
straining order and had
threatened to "blow her
head off." The man was
sentenced to two years in
prison. In the other stalking
case, a woman's former
boyfriend aIIegedIg poured
acid on her car and slashed
its tires, abducted her dog,
confronted her on the street
and shoved her into a pole,
and made threatening
phone calls. He was await-
Ing sentencing at press
time.
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LUCILLE BROWN: BRINGING PEACE

[vef til* course of the 1380, cities ail overtiie country lived

through the phenomenon of the raziie-dania school uperilh
tendent: arrtval from out-ofstat*. accompanied by high hop** and
a glittering resume: promises of Instant change and dramatic
educational Improvement: bitter quarrels with the existing powj
structure; and finally, after only a couple of years, a disillusjprfed
community and one more fired superintendent.

Richmond, Virginia, has been through all that BuJrtast year,
when Albert L Jones became the latest Ina lonej&ng of highly
touted failures in the superintendent's offlce”e city went for
somehody completely different: Lucille M. Brfiwn.

Lucille 8rawn Is no newcomer. She has been in the Richmond
school system since her days there apra pupil, and she has worked
there as teacher, principal and adpfudstrator forthe past 34 years.

She not only doesn't court the press, she doesn't even want to be”merviewed. She offers no promises
of dramatic change, only a promise to go slow and keep thingafcalm.

Andthe city seemato like it When the Richmond nmos-Ampatchprofiled Brown recently, Just about
everyone said she was Just wtiat Richmond needad aftep”eara of educational turmoil. *3he’s bringing
some peace that needed to be back," said the schoolyard chairman. "We had too many new Initiatives
coming out too fast” said a principal. “She »awJM need to slow down the pace.”

Brown has faced her share of problems. su ¢h « a serious equipment shortage and a protest by senior
teachers who feel the salary scale discrimjiutaa against them. A few critics complain that she Is so
slow-moving as to border on IndecisJvensss. But Brown ciearty haa soma priorities. She has launched
an Interdisciplinary scisnca progranyn the hlgtvschod and middla-schooi levels. She surprised some
observers by staking out a pro”ejgnborhood school policy and ravening an earlier decision to turn a
large neighborhood high schoomto a regional school exclusively for the gifted.

Mostly, though. LucUle™arown seems to be doing well because of what she Isn't: a flashy and
charismatic salesperaoptt the sort that has failed too many times Intoo many places InAmerica Inthe

last few years. / —Alan Ehmohntt
A High School Jrjst for Kids Eggﬁégwoonogdgpdnfggn
Kicking the Drug Habit S800.000giflt for the

schopttfITist IS months.

MAY 1 9 1992

person faculty inch
teachers, a medic
director and arfjport start.
The schookwili admit 20
student/oy June, and
ho%to hold a maximum
) by 1993 After
'spending time in this
transitional, non-diploma
program, students can
then transfer credits back
to .Aluquerque s other
high schools.

Principal Hayes has
received positive feedback
from participants thus far.
For students who used to
spend their days on drues.

a daY in this school "is a
whole different situation.'
says Hayes, "but they are
kept busy, and the day
goes by fasti”

= Jeanne Ponessa
)
‘\r' "‘I‘J "'lw'lv

Ak iy

Stalking
‘Stalkers™*
W ith. Tough
New Laws

D on't look for footfaall
or cheerleader: ata

new Albuquerque high
school. From its name.
Recovery High, to some
of its activities, includ-
ing extensive therapy
sessions, the school is
anything but traditional.

Recover>' High,
which opened In
February, is believ”Tto
be the only hidpi”chool
in the counfryaedicated
exclusively to former
substance abusers.

The school offers a
regular curriculum for

grades 9 through 12 But
along with math and
En?hsh, the program”
includes art therar
group discussiprffabout
recovery aprfweeklv
meetinga'with students'
fanpHes. “\Ve also have
:eriential or adventure
therapy such as rock
climbing or rc\ﬁes courses
all day even' Wednesday.”
sayrs rincipal jan Hayes.
The idea for Recovery
High was first developed
by an Albuquerque
neighborhood antl—dru%
organization in 1990, The

20 GOVERNING Mav 1992

the school district
"provided the remaining
7,000 needed to open
the doors. _
Students are admitted
to Recovery High on a
voluntary basis after
referral from a counselor
or treatment center—and
after passing a drug test.
"What we're looking for is
an interest and a commit-
ment to recovery.” says
Hayes. .And the idea
seems to be catching on—
so far. the school has been
swamped with referrals.
Recoven' Hieh's 12-

F ornearly ayear. Carrie

_ Prickett successfully
shielded herselffrom
harassment by an ex-
boyfriend. moving in with
friends and having them
screen her telephone
calls. Her efforts, how-
ever. could not prevent an
outcome that is all too
familiar in “stalking”
cases: Police recovered
Prickett’s charred body
from a creek near her
Virginia home and
charged the man with her
slavine.

S<vicaomp w e w
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Potice say anti-stalking lawwould protect women

NS

ANCHORAGE - An anti-stalking bill now before
the Legislature would stiffen penalties against men
who obsessively follow women, a move police and vic-
tims say is desperately needed.

Under laws now on the books, police often can only
charge stalkers with misdemeanors like trespassing
and disorderly cunduct, sanctions victims and iheir
families call inadequate.

That may change, however, because lawmakers
have introduced legislation this session that would
make stalking a felony in certain circumstances.

"This is a major concern." said state Rep. Cynthia
Toohey, a sponsor of the stalking bill. “As women get
more involved in working and supporting their fami-
lies, they need more protection."

At least 27 states have passed such laws.

One case involving a 32-year-old Anchorage wom-
an provides acompelling example.

Police say Gary Woodrow Petersen's obsession be-,
gan in 1990 when he went to a chiropractic clinic and
metawoman who looked like his late wife.

For more than a year, he didn't want to let her out

of his sight. Police say he would hang out in the park-
ing lot of the building where she worked. He would
follow her home. He would watch her house at night.

On Jan. 18. after the woman had filed six com-
plaints with police, the 56-year-old Federal Aviation
Administration employee was arrested and charged
with disorderly conduct. He ‘was released from jail
four days later after posting $2,000 bail.

Police won't release the name ofthe woman in the
case.

According to the criminal complaint filed against
Petersen, the woman and her husband befriended
nim until he began following her. At one point, the
clinic where she worked issued him a notice not to
trespass or bother employees. Then Petersen got a
call from Anchorage police.

"The police officer called him and told him to stay
away,” APD spokeswoman Jo Katkus said.

But police say that didn't st,op Petersen, who con-
tinued to wait, follow and stare. >

On Jan. 6, 1992, he parked his.aar. in the driveway
of the woman’s home. Her husband turned on the
floodlights outside, approached Petersen with a gun

and tired two warning shots. Pevsen finally left, but
police later cited him for trespassing.

Almost two weeks later, he called officers to report
that one of the bullets fired that day had hit his car.
The woman’s husband was cited for misconduct in-
volving weapons, police said.

Petersen, reached at his home recently, denied
ever bothering the woman lie would not comment
further and referred questions to his attorney, who
would not talk about the case.

This year, exactly one year after the shooting inci-
dent, police say the woman had another confrontation
with Petersen: She spotted him watching her when
she left work Jan. 6. and he followed her in his car as
she tried to speed away.

After a short chase at speeds thatreached 80 mpli,
she was sure she had lost him. But when she got to an
intersection near her home, she saw Petersen's car
parked in a lot nearby, at South Birchwood and the
Old Glenn Highway. Petersen gunned his accelerator
and drove straight.toward her. She.veered out of the
way and sped home.

Police arrested Petersen 12days later.

If found guilty of disorderly conduct, Petersen
would face up to 90 days in jail and a $1,000 fine.

The proposed legislation would carry both misde-
meanor and felony penalties. !f someone continues to
follow and harass a person in violation of a restrain-
ing ord»r he or she could be charged with a felony
that car.- up to five years in jail and a $50,000 fine.

Petersen's victim had obtained a restraining order
against him. but that failed to stop him.

Police Capt. Shirley Warner, who serves on the An-
chorage Domestic Violence Committee and the Task
Force on Sexual Assault, says a stalking law would
help the efforts of both organizations.

Police generally can't do much if someone is on
public properly, but a stalking law would prevent
someone from hanging around and intimidating the
victim, even if the stalker is not violent.

"They are somebody who is just obsessed,”
ner said.

Sometimes the obsession turns deadly. In 1990, 21-
year-old Andy Nelson of Anchorage was charged and
convicted of murder after he stalked his former girl-
friend. then shot and killed her.

War-
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. JIM LAVRAKA3 / Anchorage Cw
Pogany listens tc opening arguments
e trial of Andy Nelson.

at

1URDER TR

Continued from Page A-1

d been lifted from him.
"When he said that he felt
ieved after the killing,"
ry Pogany said, "any
npassion in our family for
i was gone at that time."
e months, Gary Pogany
i prodded and pushed to
the charges against Nel-
. to trial. He worried
.en Nelson®s family hired
I Bryson, a sought-after
tense attorney with a rep-
ation built on a steady
et of high-profile felony
ses, fearing that Parkes,
e less-experienced state
osecutsr, might be out of
r depth.

"l had a lot of concern
out that,” he said, al*
ough Parkes did a good
0. “The victim3 family
ould have some rights in

am
thro

1ly keeps
ugh

murder

W atch
trial

1ong, hard battde” for victams kin, friads

By DON HUNTER

Daily News reporter

It was Sandra Pogany who
wanted to be a lawyer, not her

father.

At 21, she had the tools. She
was bright,

killed

a good student, a

and a

her presentation.
hard, and so did Jim Hanley."
The jury in Andy Nelson®s case
is deliberating today. Nelson, 22.
has conceded firing the shots that

Thomas Van Flein,

She worked

and wounded
a law clerk

Pogany

. . a4 who was dating Pogany for the
national debate champion. But it gecond time. bt

is Gary Pogany who has prowled
the hallways and offices of the
state courthouse the past 10

But his attorneys
psychiatrist who inter—

viewed hirr. this spring say Nelson
was overcome by a psychotic de—

months, a guy in jeans and a pression and mentally unable to
weather-worn brown leather jack— form the intent to kill necessary

et among the suits and wingtips.

"There & not really much a per— tion.

son can say," Pogany said Thurs—

day.

state”s case against the young man
who killed Sandy Pogany
summer went to the jury.
"It3 been a long, hard battle.
Susan Parkes did a good job with

A L V

deciding who prosecutes the
case.

By the time Nelson came
to trial, the patience, and
sometimes the composure, of
the Pogany family was
wearing thin.

Early in the trial, the
judge warned that it was
important for Sandy § fami—
ly and friends to mask their
feelings in the courtroom. It
wasn T easy to keep a mask
in place. The trial brought
hurts and subtle affronts.

ictim ’s

t When the attorneys de-1
I scribed how Nelson stalked
I Sandy at a couple of Anchor- |
1 age nightspots before her

death, reporters picked it
up; the retelling seemed to
make Sandy sound more
like a carouser than the duti—

fam ily

And then Harris, the de—
fense expert, talked about
the relationship between
Nelson and Sandy Pogany:
"I didnT feel the psychia—
trist had a right to call
Sandy by her first name
when he always called Andy
fir. Nelson,® ™said Sandy"s
brother. Steve Pogany.
“And when they used the
term “making out,” they
made it seerri like she @ done
a lot of that. She hadn T."

Steve testified early in
the case and then joined his
father in the first row be—
hind the prosecution table
for the duration of the trial.

A couple of days later,
one of the alternate jurors
complained to the judge that
he felt pressured when Steve

ful student who occasionally j looked at him. If one juror

went dancing on weekends.”* felt pressured,

another

endures

for a first-degree murder convic—

At trial, the psychiatrist. Dr. G.
a few moments after the Christian Harris, said Nelson was
confused and uncertain when he
last opened fire, but told him he drove
home with the sense that a burden

Please see Back Page. MURDER

long ordeal

seemed oblivious. An elderly
woman who appeared to
keep nodding off was even—
tually excused before delib—
erations began.

r Harris also testified ta".

the attack on Sandy early on

the morning of Aug. 5 was

one of several options racing

through Nelson3 mind He

also considered shooting

Louise Pogany. Sandy3

mother, thinking that hurt—
ing her mother would cause

Sandy the kind of pain he

felt, Harris said.

"We thought we knew
him," Gary Pogany said.
“8ut you couldn™t read him.
He called my wife up on
July 15; he called her to
wish her a happy birthday
And then in a matter of a
couple of weeks later, he"s
thinking about killing her.””
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Stalkers' must
face punishment

w hat happens when a man repeatedly follows a
woman down the street, lurks outside her house,
tails her in his car or waits for her in the office
parking lot? In Alaska, too often, the answer is

nothing.

Thankfully, there are efforts under way in the Legislature to
change that.

Several so-called "anti-stalking” measures are now under
consideration. It’s a good bet they'll be consolidated into a new
law that will stiffen the penalties for such behavior.

That's good news, because s 'king is a crime that terrorizes
women and. sometimes, their i.jnilies. On occasion the roles
have been reversed, with women following men.

Usually it's a would-be boyfriend or angry ex-lover or o>
estranged husband. Sometimes it's a stranger.

In the worst instances, their threats eventually escalate into
violence. Even when they don't, the fear of what might happen is
enough to terrify the victims

ﬁ;\sxtea{gﬁ:\s/em:?ﬁasthomd TO P |C| M 635 UT6S
UteriS'SSStSSkS' that would make

stalklng acrime
conduct charges aren't a

strong enough deterrent - until the incident turns violent. In
other words, the victim isn't helped until it’s too late.

There are seven bills in the Legislature to change the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would
create a new anti-stalking statute - the ideas generally are the
same. First-time stalking offenses would be a misdemeanor and,
Mtabiy, Ih'ecYfMa'U/dUId b4cb'rtie 'iM 6ny itU'S repealed,'if It’s'
ddnelii violatlonofa'io'urt order 'or If it involves,d WeabbHf-.".,-.

The interii' Is cleah'Wilh an anti-stalking Uw on the books,'
authorities will be able to act before threats become violent.

As many as 30states have adopted similar legislation in the
past couple of years. Alaska needs to do so. too.
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W hy Dun

C an

PRICE 7.9%

wasn tin jail

Man killed in hostage standoff sounded like a good bail risk in court

By DON HUNTER

Daily News reporter

I (c:ourt \}\Pree wgeks
ago, Conn  Wayne Dun-
c_gn looked anaysoundue_d
like a pretty. ?ood bail
risk, especially com-
pared with thé other
criminal dgf%ndants Sit-
tlngl around nim. Duncan

e had lived in Alaska for years and
hadn't been in any serious trouble
before. In his recent brushes with the
law, he had voluntarily showed up for
court dates on a charge of growing

- marijuana.

m NO GUARANTEES FOR WOMEN: The
Conn Duncan case underlines the plight of
domestic-violence victims. F-1

m INVESTIGATION: Parked car may have
signaled ex-girlfriend’s presence to Duncan;
police look for more explosives. B-1

Largely as a result, the man who
this week held a Chugiak family hos-
tage before exploding™ himself with a
homemade bomb was able to persuade
a judge to reduce his bail from $10,000
to $2500 on a charge of threatening his

ex-girlfriend with a qun. _

. Atter failing to talk another judge
into letting him go solely on his prom-
Ise to show ug for trial, Duncan bailed
out of jail March 4 and skewed out of
control: _ _

On' tape recordings of his court
appearances. Duncan sounds calm and
intelligent as he tried to convince-
judges that the charges against him
were false, that the .voman who
claimed he held a gun to her head was
lying or mjstaken,”and that he would
stay out of trouble.

Please see Back Page. DUNCAN
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FISCAL NOTE
STATE OF ALASKA BILL NO.SCSCS HB 64 (Sta)

F 3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
4/12/93 nl Page 1 of 1
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision 4/9/93

FISCAL NOTE

BILL NO:  SOS OSHB 64ISTA)

Dept. Affected: Pnhlic Safety

Title: ~ "An Act creating the crimes nf stalkino. BRU: __Alaska State Tmnpers.

..In the first and second degree..."

Sponsor. , Representative Tonhev

Requestor:  Senate Judiciary

Component: Detachments

COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0

CAPITAL 0.0

REVENUE FUND
SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact. $

FY 95

0.0
0.0

0.0

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact is anticipated.

Prepared By: Francis C. Allan

FY 96 FY 97 FY 98

0.0 0.0

0.0

=

0.0 0.0 0.0

Phone:  269-5691-

Division: Alaska State Trppprs -

Approved by Commissioner:

Date:  4/9/93

uate: 4/9/93

Agency: Jjjjcbffi 1Bnrtnn. Dent, nf Pnhlic Safety
PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE

nyite

For further disribution informetion call the Covemar's Legislative Cffice

FY 99

0.0
0.0

0.0

Pap 1 o'l



STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Date: April 9,1993

FISCAL NOTE

Title: "An Act creating the crimes of stalking in the first and

second degrees../

Sponsor: - Representative Toohey

Requestor: Senate Finance

EXPENDITURES/REVENUES:

OPERATING FY 9
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0-

CAPITAL

REVENUE
FUND SOURCE:

FUNCING.

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0

FULL-TIME 0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared by:  RichardIPeques, Director//

FY %

BELL NO. SCS CSHB 64 (STA)

Department Affected: Department of Law
BRU. Prosecution
Component; Al

COMPONENT SERIAL NO. 0085 through 0090

FY % FY 97 FY % FY 99
0 0- 4 0
(- 0 0 0
0- 0 4 o

1 Phone:  465-3672

Division;  Administrative Services Division

#.
Approved by Commissioner:  Charfes E Cole. Attorrjgv Genera

Agency: Department of Law

(f:<K/

1 Date:  April 9.1993

Date: Aprl9.1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92

Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB 64 (STA)
1993 LEGISLATIVE SESSION

Ayl

The Senate State Affairs Committee substitute for the CS for HB 64

adds a new subsection for proposed AS 11.41.270, in Section 1, that provides
defendants with an affirm ative defense if a defendant affirm atively shows that
an act of the defendant is a constitutionally protected activity. Upon this
showing that act may not be considered in finding that the defendant engagedin
a course of conduct in violation ofthe crimes of stalking in the first or
second degree. The department believes that the b ill's new affirm ative defense
language should be modified to make it clear that affirm ative defense
determinations are to be made by judges prior to trial. This is a question of
law that properly requires a judicial decision. Otherwise, if left until trial,
affirmative defense determinations <could easily bog down the fact finding
deliberations of juries. Although we cannot predict a measurable fiscal impact
if this modification does not take place, any unnecessary slowdown in the
criminal trial process adds to the state's cost for prosecuting criminal
offenses, or results in less offenses being prosecuted.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. g&r cshb 64 <sta)
1993 LEGISLATIVE SESSION
Revison D ate April 12,1993 Dept Affected:  C orrections
Tide: "An Act creating er”~p nf stalking," 3% Institutions
L Component

Sponwr: ” Rep. Toohey q7
Rigunton Senate Finance . COMPONENT SERIAL NO.
ExpanditurM/Revenusa: OTiomande a< Oollars)

OPERATING FYo4 FY9S FY98 FY97 FY98 FY99
PERSONAL SERVICES
TRAVa
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND 6 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS .
TOTAL OPERATINQ -n- . -0- ‘o - [ — -0 - -n -

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Qofiarai

1002 Federal Receipt*

1003 GF Match

1004 GF -0- -0- -0- -0- o_ -0-

1005 GF/Prograni Receipt*

1008 GF/MHTU “ &
Other

TOTAL -0- -0- -0- -0- = v =0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY . *

Estimate ef carnet yenr IFYS3J import | -0-

ANALYSIS: (Attack a saparatepagaHnscssnryl

The Department's position is that there is no fiscal impact because the number of
cases that will result in convittions for stalking is not easily quantifiable,
although the Department assumes that the number will not be significant.

PrspwsdStt Dana LaTour, Sgecial_ Assistant- Phone  465-3376
Division: O ffice of the Commissioner Data:  4-12-91e
Anosdy Grmisions  L1°yd G RuPP> Commissioner Die 4-12-9?

a9wcet: DepartmentofCorrections

PREPARER TO PROVIDE ALL OISTRIB'ITIQN COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information caA tha Governor's Initiative Office

meymm S3tauM>M Plﬂﬂ d |
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SENATE CS FOR CS FOR HOUSE BILL NO. 64(0T*f"
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 43
Referred: FINANCE

Sponsor(s):  REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman, Ellis, Donley, Little, Salo
A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020;

HB0064d -1- SCS CSHB 64(STA)
New Text Underlined [DELETED TEXT BRACKETED]



(2) the actions constituting the offense are inviolation of acondition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

. at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar o a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct™ and "victim" have the meanings given
in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under this section or
AS 11.41.260 that the course of conduct engaged in by the defendant is
constitutionally protected. If a defendant affirmatively shows that an act of the
defendant is a constitutionally protected activity, that act may not be considered in
finding that a defendant engaged in a course of conduct in violation of this section,

(¢) In this section,

(1) "course of conduct” means repeated acts of mnconsensual
involving the victim or a family member;

(2) "family member" means a

SCS CSHB 64(STA) -2- HB0064d
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or
adoption;

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is or has
been in a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact” means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.

(d) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@ A person commits the crime of assault in the third degree if that person

(11 recklessly

(ATT(D] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;

(B] [(2)] causes physical injury to another person by means of

a dangerous instrument; or

HB0064d -3 SCS CSHB 64(STA)
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(Cl [(3)] while being 18 years of age or older
(1) [(A)] causes physical injury to a child under 10 years
of age and the injury reasonably requires medical treatment;
(i1l [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s family member makes repeated
threats to cause death or serious physical injury to another person.
* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:
(c) In this section, "the person’s family member" means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;
(2) a person who lives or has lived, in a spousal relationship with the
person;
(3) a person who lives in the same household as the person; or
(4) aperson who is a former spouse of the person or is or has been in
a dating, courtship, or engagement relationship with the person.
* Sec. 4. AS 11.56.810(a) is amended to read:
(@)A person commits the crime of terroristic threatening if the person
[(1)] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(1) [(A)] places a person in fear of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
* Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer

SCS CSHB 64(STA) 4 HB0064d
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without a warrant may arrest a person when the peace officer has reasoni'l 4e cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
composed of those living together in the same dwelling as the person who committed
+he crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking:

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking:

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence™ means a crime specified in AS 11.41 when the

HB0064d 5 SCS CSHB 64(STA)
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1 victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
2 or grandchild of the defendant; a member of the social unit comprised of those living
3 together in the same dwelling as the defendant; or a person who is not a spouse or
4 former spouse of the defendant but who previously lived in a spousal relationship with
5 the defendant or is in or has been in a dating, courtship, or engagement relationship
6 with the defendant”

7 (2) "stalking" means a violation of AS 11.41.260 or 11.41.270.

8 * Sec. 7. AS 12.55.085(f) is amended to read:

9 (f) The court may not suspend the imposition of sentence of a person who
10 (1) is convicted of a violation of AS 11.41.410 - 11.41.455;

11 (2) uses a firearm in the commission of the offense for which the
12 person is convicted; or

13 (3) is convicted of a violation of AS 11.41.210 - 11.41.270
14 [AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
15 10 years preceding the commission of the offense for which the person has been
16 convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
17 of a law in this or another jurisdiction having substantially similar elements to an
18 offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
19 considered to have a prior conviction even if that conviction has been set aside under
20 (e) of this section or under the equivalent provision of the laws of another jurisdiction.

21 * Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
22 apply toacts committed on or after the effective date of this Act. However, to the extent a
23 previous conviction is an element of the offense under AS 11.41.260, that previous conviction
24  may have occurred before, on, or after the effective date of this Act.

25 * Sec. 9. This Act takes effect immediately under AS 01.1U.070(c).

SCS CSHB 64(STA) -6- HB0064d
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SCS CSHB 64 (STA)

Proposed Department of Law amendment to affirmative defense
amendment:

Page 2, Line 27
After "section,", add "Whether an act of the defendant is a

constitutionally protected activity is a question of law to be
determined by the court belo-re trial."



SCS CSHB 64 (STA)

Proposed Department of Law amendment to affirmative defense
amendment;

Page 2, Line 27
After "section,", add "Whether an act of the defendant is a

constitutionally protected activity is a question of law to be
determined by the court bef-om trial."
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omestic violence to stalking cases.

Section. 7 of the bill amends AS 12.55.085(f) b extendl the provisions of that

8gsgsect|on that prohibit t Wae suspersion of an%smon op nteAO ce, 1o stalking
ction e hill is an applicability section regarding Sections 1 and 2 of the

blﬁ and tﬁ e effective date. & d Jaring

Section 9of the hill provides for an immediate effective date.



Alaska State Legislature

HOUSE OF REPRESENTATIVES

Cfficel Bsiress REPRESENTATIVE CYNTHIA D. TOOHEY saecs%
Jreeu, A 118

DISTRICT 13
SPONSOR STATEMENT
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Reports across the country of victims being stalked by esttan?ed
boyfriends, hushands, acquaintances, or strangers has motivated
states to take action against the perpetrators of-'such offenses.

Stalking affects not only the victim, but often other members of the

victim's household.

The stalking law was birthed in California, in 1990. The year before,
actress, Rebecca Schaeffer, had been murdered by a fan who stalked
her. Early in 1990 five Orange County women wefe murdered. In
each case, the victim had been stalked and threatened and had a
temporar restralmnﬁ order against her assailant.. One victim asked
police, "What does he have to do-shoot me?" A few days later that
IS just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her

ex-husband and it resulted in her friend being murdered by him. In

Anchorage, a woman was stalked and eventually shot to death in her

office by a former boyfriend. The stalker often knows the victim

tahnd, |tn |Lhe majority of cases, the estranged husband or boyfriend is
e stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a
class A misdemeanor. A peace officer has the authority to arrest
without a warrant, Like cases of domestic violence, stalking
defendants are given conditions regarding their release before trial.

HB64 is modelled after the Michigan law which was passed in
December 1992 and considered one of the toughest in the nation.
There are now 32 states which have stalking laws and legislation is

pending in 15 other states.

HB64 Passed the House unanimously and also both Senate Judiciary
and State Affairs Committees unanimously.



BILL NO: scs csHB 64(sTA) DATE: aprit 13 198

TITLE: ~An Act creating the crimes CONTACT: c.E. swackhammer
of stalking. . Deputy Commissioner
465-4322

Section one of this legislation amends AS 11.41. Offenses Against the Person by adding
a new section 11.41.260 Stalking in the First Degree. A person commits Stalking in the
First Degree if the person violates Stalking in the Second Degree (new section AS
11.41.270) and 1) the action is in violation of the domestic violence order, or 2) the action
is in violation of probation, release before trial, release after conviction or parole, or 3) the
victim is under sixteen (16) years of age, or 4) the defendant at any time while committing
the offense is in possession of a deadly weapon, or 5) the.defendant has been previously
convicted of a similar crime of stalking or violation of a domestic violent order, or 6) the
defendant has been previously been convicted of the following crimes wherein the victim
in the offense of stalking was the victim: murder in any degree, assault in any degree,
kidnapping in any degree, sexual abuse, indecent exposure, terroristic threatening, or
harassment.

Stalking in the First Degree is a class C felony.

Stalking in the Second Degree is committed when a person "recklessly places another
person in fear of death or physical injury, or in fear of the death or physical injury of a
family member."

Stalking in the second degree is class A misdemeanor. A family member is defmed as:

(A) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew or
niece of the victim, whether related by blood, marriage, or adoption;

(B) a person who lives or has previously lived in a spousal relationship; or
(C) a person who lives in the same household, or

(D) a former spouse of the victim or is or has been in a dating, courtship, or engagement
relationship with the victim.

Stalking in the second degree includes the definition of "nonconsensual contact” and lists
seven activities which would apply.

"Victim" means a person who is the target of a course of conduct.

Section Two of this legislation amends AS 11.41.220, Assault in the Third Degree,
paragraph (a)(2), to include "with intent to place another person in fear of death or serious
physical injury to the person or person’s family member [makes] repeated threats to cause
death or serious physical injury to another person."
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Section three amends AS 11.41.220 by adding uie same definition of "family member" as
is found in A-D, above.

Section four amends AS 11.56.810, Terroristic Threatening, paragraph (a) by moving
language from this statute to AS 11.41.220 described in Section two, above.

Section five amends AS 12.25.030, Grounds for Arrest by Private Person or Peace Officer
Without Warrant, to add AS 11.41.270 (Stalking in the Second Degree) to the crimes for
which an officer may arrest without a warrant.

Section six amends AS 12.30.025, Release Before Trial in Cases Involving Domestic
Violence, to include stalking and addresses prohibitions which include provisions against
stalking the victim prior to trail.

Section seven amends AS 12.55.085, Suspending Imposition of Sentence, paragraph (f) by
adding Stalking in the First or Second degree to crimes for which a court may not suspend
the imposition of sentence.

Section eight provides that the commission of Stalking | or Il apply only to offenses
committed after this legislation is passed, but that convictions as an element of Stalking |
can have occurred prior to this legislation becoming law.

Section nine provides for the act to take effect immediately.

This legislation is a needed addition to the statutes which involve domestic violence as well
as those less frequent situations where a fixation on the part of a individual creates fear and
a possibly dangerous situation on the part of the victim.

The Department of Public Safety would support an amendment to mo.Ufy :he affirmative
defense provision added by Sec. 11.41.270-(b) which would allow trie court to determine
as a question of law prior to trial whether the defendant’s act is constitutionally protected

behavior.

ichard L. Burton
Commissioner
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Bill No. SCS CSH3 64 (STA) Date: April 12, 1993
Contact:  Joanne F. Lopez
465-4356

Title: ™ An Act creating the crimes of stalking

SCS CSHB 64 (STA) provides added protection for victims of domestic violence and sexual assault from
violent pursuers who stalk the victim and thereby place them in fear of death or serious physical injury. The
Council on Domestic Violence and Sexual Assault supports the concept of a bill that would create the crime
of stalking, and provide police with the ability to make arrests based on probable cause.

Violent, harassing and threatening behaviors toward innocent citizens have always been a serious problem
particularly for victims of domestic violence and sexual abuse. Wtyle laws such as protective restraining
orders exist to protect victims from violent pursuers, law enforcement officers may not intervene until such
orders have been violated. By then, it is usually too late to prevent the offenders from harming or even
killing those whom such orders were designed to protect.
*

Each year an estimated six million women are beaten by the men they live with. A third of the women who
are murdered each year are killed by husbands or boyfriends. National statistics show that 30% of all female
homicide victims were stalked prior to their murders. Leaving a bad relationship is often the most dangerous
time for women. A national study reports that 75% of domestic assaults occur after the couple separate,
More women are killed when the relationship breaks up than at any other time. A few stalkers fixate on
co-workers or complete strangers, and not all victims are female, but the vast majority of cases involve
former lovers or spouses.

SCS CSHB 64 (STA) covers gaps that restraining orders cannot. It gives more leverage against people who
ignore restraining orders. If the offender is arrested and convicted for a felony crime they would be more
likely to be subject to parole supervision after release.

California passed the nation’s first "stalking law" in 1990, a year after five Orange County women were
murdered in separate incidents despite temporary restraining orders against the assailants who were stalking
them, their husbands or boyfriends. The bill had impetus from cases involving Hollywood celebrities who
were stalked by obsessed fans. But California also uses its stalking law foi domestir v.’aioe. cases, and 2.
other states have followed suit.

The Council on Domestic Violence & Sexual Assault supports passage of this legislation, but is concerned
about the affirmative defense provision included in the Senate State Affairs Committee version. No other
statute includes this type of provision because constitutionally protected behavior is always a defense to
prosecution. The purpose of the Senate State Affairs amendment appears to be to allow a defense that the
statute is overly broad, but there is already case law dealing with this concern, and there is no need for this
specific provision. The Council recommends that Section 1..41.270 (b) be deleted from SCS CSHB
64 (STA). Alternatively, the Council would support an amendment to this bill which would allow the court
to determine as a question of law prior to trial whether the defendant’s act is constitutionally protected
behavior.

Council on Domestic Violence
and Sexual Assault
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CSHB 64(FIN)
Third Reading
Final Passage

UYEAS: 37 NAYS: O EXCUSED: 2 ABSENT: 111
03/15/93 HOUSE JOURNAL PAGE 0653
UHB 64a . .

Yeas: Barnes, Brice, Brown, Bunde, Carney, Davidson, Davies,

B.Davis, G.Davis, Foster, Green, Grussendorf, Hanley, Hudson, James,

Kott,- Larson, Mackie, MacLean, Martin, Menard, Mulder, Navarre,

Nicholia, Nordlund, Olberg, Parnell, Phillips, Porter, Sanders,

Sitton, Therriault, Toohey, Ulmer, Vezey, illiams, W illis

Excused: Finkelstein, Hoffman

Absent: Moses

And so, CSHB 64(FIN) passed the House.

ReFresentative Phillips moved and asked unanimous consent that the

roll call on the passage of the bill be considered the roll call on the
effective date clauses. There being no objection, it was so ordered.

CSHB 64(FIN) was referred to the Chief Clerk for engrossment.



Departmental Contacts:

Dept, of Law:

Dept, of Public Safety:

Council on Domestic "Violence & Sexual Assault
Dept, of Corrections; _

Dept, of Admin., Office of Public Advocacy

Dept, of Admin., Public Defender's Office
Other contacts

Network on Domestic Violence & Sexual Assault *
Alaska Association of Chiefs of Police
Department of Public Safety, Fairbanks

City of Homer Police Department

Anchorage Police Department

Margot Knuth
LeAnn Lucas
Marcia McKenzie
Dana Latour
Brant McGee
John Salemi

Cindy Smith
Ron Otte
Michael Pulice
Andy Klamser
Duane Udlund

Administration PersonnelWho Have Testified

Dept, of Law , .
Dept, of Public Safety's Council on Domestic
Violence and Sexual Assault

Dept, of Corrections _
Dept, of Admin., Public Defender's Office

Margot Knuth

Marcia McKenzie
Sam Trivette
John Salemi
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February 10, 1993

Representative Cynthia Toohey

State Capitol, Room 104

Juneau, Alaska 99801-1182

Re: Senate Bill # 64

Dear Representative Toohey,

Thank you for introducing Senate Bill # 64. | am writing all the Senators and
Representatives to solicit their support to promptly pass this bill. This new bill is long
overdue and should be approved immediately. Women have been abused much too long

and this must be stopped now. The stalkers must be penalized for their actions. We can
no longer ignore this very important issue that is affecting so many women.

I personally appreciate your vote and support of Senate Bill # 64.
| appreciate your concern and assistance in this very serious matter.

Sincerely,

Mark R. Williams
Executive Vice President, COO

P.S. Thanks for your role in this very serious and important matter, Cynthia. Thank you!



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Cynthia Toohey

Alaska House of Representatives

State Capitol

J AK 99801-1182

uneau, K o

Re: Anti-Stalking Legislation
Dear Representative Toohey:

Thank you for sponsoring legislation thac would make
stalking another person unlawful.

Enclosed is an article from a national newspaper, which
I thought might be of help to you in presenting the problem to

committees which w ill be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then riew ly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to k ill her if she
reported it to the police. Needless to say, | shipped her out of
the State of Virginia (to the west coast) immediately, in order to

place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had Deen of no help whatsoever,
indicating that they could do nothing with respect to astalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
|l suspect there are many women who could provide personal testimony
concerning similar events here in Alaska, and sim ilarly "helpless"™
police absent a law that makes stalking a criminal offense.

Sincerely,

D. EI/~abeth Cuadra

DEC/kIl.212 u

Enclosure



Efforts to Protect W omen From ‘Stalkers’
G ain M om entum at State, Federal Levels
ususa_lly an Egegsatéan ed w(i:fel_?r girifrtiend.o| e Fust

- ince 19.90. when California tossed the Fus
By David Holmstrom. antistalking law after actress Rebecca Schaeffer
was shot and killed by a stalker. j9 states have
=:‘ =8gBN Jem =z followed suit - despite claims trot some of the

T HE many incidents of domestic violence in
the United States, like frayed parts of a
fabric, continue to challenge the viability

og_hundreds of thousands of families and relation-

ships. _

In an effort to stop more unraveling, Congress
ap[)_roved a plan in October to create a model
antistalking faw. The objective is to help states
deal effectively with the ‘estimated 200,000 peo-
ple. mostly men. who stalk someone each year -

laws are not constitutional. Five more states are
Preparmg such legislation. Studies indicate that
he leading cause of injury today for American
women is the result of ‘being beaten by a man.
According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional iil. each year in
the US an estimated 4 million men kill or violently
attack women they live with. daxe. or were for-
merI'y intimate with. “Women wr.o seek protec-
tion.” he said when the hill was passed, “often
See STALKING paqe 4

The Christian Science Monitor

‘Uesaay. rvcember 22, 1992

j
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face ajudicial system that lias traditionally
viewed such violence as ‘domestic dis-
putes.’ " , _

Some, argue that a pervasive male atti-
tude that women should be subservient, and
ajudiciary inclined to see domestic violence
not as a crime, but rather as a domestic
issue, place many women in peril. Of all
those women mardered by their ex-hus-
bands or boyfriends, studies indicate
that 90 percent had called the police at
|least once for protection, and more than
half had called five times or more. The
Federal Bureau of Investigation reports
that SO percent of female murder vic-
tims in 1990 were slain by husbands or
boyFrlends. _ o

he congressional bill, signed by
President Bush, directs the National
Institute of Justice - a government
criminal-juslice research a?engy - 1o
develop a statute agfalnst stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-
tal public interest groups.” Many law
enforcement agencies could not lake
action against stalkers until now because
the]y had not committed a crime.

he growing awareness of slalldug as a

clinu* is the product of recent, well-publi-

cized deaths of several women. In suliuibnn
Muslim, it %e.n old litislin Lnnlii-1 was
shot to death by liei ex-boyfriend on the
street recently. Last week, two more women
were slain here by stalkers.

Earlier this year in Elmhurst, 111, a cou-
ple was shot to death in their driveway by a
man who had lieen stalking the woman.

In Maine, a man who 1u1s been in and out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berI%/ Poland for eight years. He first saw her
ﬁho 0 in a newspaper and continues to stalk
er. (In most cases, the men do not have
mental disorders. .

In Massachusetts, officials say at least -10
women have been killed this year because of
domestic violence, with several deaths pre-
ceded by stalkl_nP. In Minnesota last year 20
women were killed in domestic violence in-

jStetem with 'Stalking Laws

:Ing is typioplly defined as wilful, molicious, and
retffcat J%)ﬁ%vﬁné ano{%arass\f\rl]g of another person,

orders issued, more than a third Itad been
violated in the first few days. Often the order
triggers men to stalk and harass the women.

_Michael Payntar, (raining coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: “There are a certain
percentage of men who are extremely afraid
of the law." _ _

A haltered and frightened woman seekmg
to end such a relatinnhsip needs heIF an
support. In Massachusetts, the legislature
has earmarked funds for “supp rt
necessitated by domestic violcm o.

“In the courts here where the great-
est number of restraining orders are

- issued," Ms. Fine says, "we have a Rro-
' OldOhI(-)le)ﬁ d (l]rarp t(f) a_s?s%N Womenhar|1d Eahssess Itet|r
. 10 . Tevel of risk. We can help them get to
.-fp_cﬂ] Fagipay a shelter or '.qure out another sele

.fell

cidents. Half of the Minnesota women had
sought help from the state. “Whenever the
woman lakes a step to cud an abusive icla
liuuship,” says Janet Fun*, chief of the Vie
lim Witness “Service in tin- Suffolk 1'miniy.
Mass., tlisInrl allot m-y':. nlliec, “she is [P
teutially at greater risk."

TVpically, after being regularly haltered, a
woman obtains a restraining order a?amst
her abuser and tries to separate herself front
him. in Massachusetts since September,
when a new stale record-l&e%)mg system
went into effect, of the 2, restraining

plan for them and provide other kinds
of services. But there are so many vic-
1 tims here, and nationally, loo, that we
= are nowhere near wheré we should he
in terms of services.”

In Minnesota, Mr. Taymarsays, "the
state has committed a [ot of money to
shelters and legal advocacy “for
women." TYansilional housing is pro-
vided to abused women. For some

women a two-year program in an apartment
style complex helps (hem reorient their
lives Duluth also has prngiaiiis In by k>
reform perpetrators uf viplence. ~~ °
_layuial =.vs “W li.r. liel-n s.uu limii-il in
riinirly Ini a (bniisaiul yeais liiaLa man has
control over his woman.... We confront
those beliefs and ask him where does he get
the right to do it? What do you want a
woman in your life for? You are depersonal-
izing her, humiliating and injuring her, yet
ou sar you love her.”It doesn't make sen...
e help“them learn how to live diffeiently.”



