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FURTHER REFERRALS:
( l 1) * •
Date Referred: March 24, 1993 

Date of Committee Actijn: 4 M 1 3
The FINANCE Committee considered: HB 3

HOUSE BILL NO. 3 REGULATION OF HOME CARE PROVIDERS

"An Act relating to public home care providers; and providing for an effective date."

RECOMMEND ATIONS: 
be replaced w ith_______

] have attached amendments(s) 
-Tdo pass 
] do not pass 
] no recommendations 
] individual recommendations 
] additional referral to the____

[ ] the same title 
.[ ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept)

I [nQ fiscal impact \4. ^  ________________

\ [y ] zero fiscal note 4

APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Dept/Dale)

\  zero fiscal note(s) PvArmTvo rS \ i Q 1 ̂

CHAIRMAN'
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• • F I S C A L  N O T E
STATE OF ALASKA BILL NO. HB 3
1993 LEGISLATIVE SESSION

Revision Date: 
~tle:

- a r c h  3 1 , 1993
" A n  a c t  r e la t in g  to  P u b l ic  H om e P ro v id e r s "

Dept. Affected: H e a lth  a n d  S o c ia l S e r v ic e s  
_8RU: F a m i ly  a n d  Y o u th  S e r v ic e s
_Component: C e n tr a l O ff ic e

aoonsor:
Requestor:

R e p r e s e n ta t iv e  M a c k ie , U lm e r  
R e p r e s e n ta t iv e  M a c ld e __________ COMPONENT SERIAL NO. 2 5 9

E x p e n d i tu re s /R e v e n u e s :
OPERATING FY94 FY95 I FY96 FY97 FY98 FY99

. PERSONAL SERVICES I I

. TRAVEL I
CONTRACTUAL 15.0 ISUPPUES I
EQUIPMENT I
LAND & STRUCTURES I
GRANTS, CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING 15.0 oo'oo 0.0 0.0 0.0

C A P IT A L

R E V E N U E  FU N D  S O U R C E

F U N D IN G :_______________________________________________________________ (Thousands o f Dollars)
; 1002 Federal Receipts
; 1003 GF Match
: 1004 GF 15.0

1005 GF/Program Receipts
. 1006 GF/MHTIA

Other
TOTAL 15.0 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S :
F U LL -T IM E 1
P A R T -T IM E 1
TEM PO RARY

Estimate o f cu rren t y e a r  (FY93) impact: None

A N A L Y S IS : (Attach a se p a ra te  p ag e  if n ecessa ry )
Section  2  o f th is bill req u ire s  that the D ep a rtm en t d eve lop  regu la tion s  on  c ircum stan ces  requ iring reass ignm en t, 
su sp en s io n , o r  te rm ina tion  o f  a  h om e  c a re  p ro v id e r a lle g e d  to  have p e rp e tra te d  harm  and  on  the app ea l righ ts a n d  due 
p ro c e s s  fo r  su ch  an  ind iv idua l. S ec tion  9  requ ire s  th a tth e  regu la tion s  b e  a d o p te d  by  M arch 1 5 ,1 9 9 4 . T he  dep a rtm en t 
had frequ en tly  b e en  g iven leg is la tive  re spon s ib ility  fo r  p rom u lg a tin g  reg u la tion s  w ithout fund ing  to accom p lish  the task . 
DFYS within the d ep a rtm en t h a s  rece ived  criticism  du ring  th is s e ss io n  fo r  tak ing  too  m uch time to write o r  upda te  
regu la tion s . T he re  a re  se v e ra l critica l re g u la to ry  p ro je c ts  a h e a d  o f th is o n e . F o r this re a son  a  m odera te  fisca l no te  is 
requ ired  to  im p lem en t the  p ro v is ion s  o f th is  bill. A con tra c t will b e  ob ta in ed  to  draft, c on d u c t pub lic  hea rin g s  on , and  
finalize the  regu la tion s . T he  c on tra c to r will rev ise the Adu lt a n d  the  Child  P ro tec tive  Se rv ice s  s ta ff m anua ls  to  im p lem en t 
the c h a n g e s  an d  will w o rk  w ith da ta  p ro c e s s in g  to  p lan  p ro tec tive  se rv ic e s  d a ta  co llec tion  on h om e ca re  p ro v id e rs  u n d e r 
Sec tion  4  o f  the  bill.

P rep a red  b y : D ebo rah  R . W in e . D ire c to r  P hone : 465- 3191
D iv is ion : D ep a rtm en t o f  H e a lth  & S o q a l S erv ice s ( /  D ate : 03/31/93

A pp roved  b y  C om m iss ion e r. ̂  K  T h e od o re  A . M a la . M D . M P H __________________ D a te : ^/  1 / ^ ̂ ___________________
Agency : D ep a rtm en t o f  H ea lth  &  S o c ia l S erv ices____________________________

P R E P A R E R  TO  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’ S  L E G IS LA T IV E  O F F IC E  
F o r  fu rth e r d is tribu tion  in fo rm ation  c a ll the G o v e rn o r 's  Leg islative O ffice 
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F I S C A L  N O T E

STATE OF ALASKA • BILL NO. hb 03
1993 LEGISLATIVE SESSION

=9vision Date: M a rc h  3 0 , 1 9  93________________________________Dept. Affected: H e a l t h  a n d  S o c i a l  S e r v i c e s
'itle: An a c t  r e l a t i n g  t o  p u b l i c  h om e BRU: S t a t e  H e a l t h  S e r v i c e s _________

c a r e  p r o v i d e r s _______________________________________________Component: N u r s i n g _____________________________
Sponsor: M a c k i e ,  U lm  *______________________________  ___________________________________________
Requestor: H o u s e  HES ______________________________COM PONENT SER IA L NO. # 2 8 8 ____________________

E x p e n d i t u r e s /R e v e n u e s :___________________________________________ (T h ou san d s  o f D o lla rs )
OPERATING FY94 FY9S FY96 FY97 FY98 FY99

. PERSONAL SERVICES
i TRAVEL 1
: CONTRACTUAL 1
: SUPPLIES ' ' 1 ...................
: EQUIPMENT 1
1 LAND & STRUCTURES 1
i GRANTS, CLAIMS

MISCELLANEOUS 1
TOTAL OPERATING 0.0 0 .0 0 .0 0.0 0.0 0.0

CAPITAL

' REVENUE FUND SOURCE ! GF GF GF GF GF GF 1

FUNDING:__________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

. 1004 GF
i 1005 GF/Program Receipts
, 1006 GF/MHTIA
! Other
1 TOTAL 0.0 0 .0 0.0 0.0 0.0 0 .0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 1 0 0 0 0 0
TEMPORARY 0 1 0 0 0 0 0

E s t im a te  o f  c u r r e n t  y e a r  (F Y 9 3 )  im p a c t : N O N E

A N A L Y S IS : (A ttach ?. s e p a ra te  p ag e  if n e c e s sa ry )

C o s t  o f  t h e  s e c u r i t y  c l e a r a n c e  f o r  P e r s o n a l  C a r e  A t t e n d a n t s  w i l l  b e  c o v e r e d  w i t h i n  t h e  
g r a n t  a w a rd s  t o  hom e c a r e  a g e n c i e s .

I

P re p a re d  by : P e t e r  M . N a k a m u r a ,  M D , MPH______________ -i__________  P h on e : ( 9 0 7 )  4 6 5 - 3 0 9 0
D iv is ion ; P u b l i c  H e a l t h  1 7 i f l  S \  D a te :_

A pp ro v ed  bv  C om m iss io n e r : _  D ate : * 4 / r  /  *  3 ______________
A gency : 7/fcyi D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
F o r fu rth e r d istribu tion in fo rm ation  ca ll the  G ove rn o r's  Leg is la tive  O ffice
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Revision D a le :_____________________________
Tide: ‘An Act relating to public home care providers: and providing
for an effective dale.*__________________________
Sponsor: Representative Mackie___________________
Requestor:_____________________________________ COMPONENT SER IAL NO. 36

EXPENDITURES/REVENUES:

• J  • . FISCAL NOTE
' STATE OF ALASKA . „ BILL NO. KB 3
1993 LEGISLATIVE SESSION

Department Affected: Administration 
8RU: Older Alaskans Commission 
Component: Older Alaskans Commission

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERV ICE S 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE : 0 0 0 0 0 0

* FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page ii necessary.)

Prepared by: Connie J. Sipe. Director Phone: 465-3250
Division: Older Alaskans Commission

Approved by Commissioner: Nancy Bear Usera 
Agency: Administration______________ k

Date: January 21,1993

N
A

Date: T Z 2 T Z Ê 3

Rev 11/92
2'lEG93/2t20.iip/l

P REP ARE ! TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office
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R EPR ESEN TA T IV E

ALASKA STATE CAPITOI. 
JUNEAU ALASKA 99801-1182 

(907) 465-4925

P.O. BOX 795 
CRAIC, ALASKA 99921 
(907) 926-3008 OFFICE 
(907) 826-2930 HOME
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S P O N S O R  S T A T E M E N T  F O R  H B  3

H B  3, A n  A c t  r e l a t i n g  t o  p u b l i c  h o m e  c a r e  p r o v i d e r s ,  r e s t r i c t s  t h e  
a b i l i t y  o f  a h o m e  c a r e  p r o v i d e r  t o  a s s u m e  p o w e r  o f  a t t o r n e y  a n d  
r e q u i r e s  c r i m i n a l  b a c k g r o u n d  c h e c k s  o n  a n y  i n d i v i d u a l  p r o v i d i n g  
h o m e  c a r e  s e r v i c e s  p a i d  f o r  b y  p u b l i c  f u n d s  f o r  a n  e l d e r l y  o r  
d i s a b l e d  p e r s o n .

T h i s  b i l l  w i l l  p r o v i d e  s o m e  p r o t e c t i o n  t o  e l d e r l y  a n d  d i s a b l e d  
p e r s o n s  f r o m  t h o s e  r e s p o n s i b l e  f o r  t'*eir c a r e ;  t h e s e  g r o u p s  a r e  
p a r t i c u l a r l y  v u l n e r a b l e  t o  a b u s e  n e c a u s e  o f  ag e ,  i l l n e s s ,  
d i s a b i l i t y  a n d  t h e  i s o l a t i o n  o f  b e i n g  a l o n e  i n  t h e i r  h o m e  w i t h  a 
c a r e g i v e r .

I t  i s  i m p o r t a n t  t o  t a k e  t h e s e  s t e p s  n o w ,  w h i l e  A l a s k a  i s  o n  t h e  
b r i n k  o f  a n  e x p l o s i o n  i n  h o m e  c a r e  s e r v i c e s .  O u r  s e n i o r  c i t i z e n  

p o p u l a t i o n  i s  r a p i d l y  e x p a n d i n g  a n d  t h e  s t a t e  h a s  j u s t  r e c e i v e d  
a p p r o v a l  f o r  a M e d i c a i d  W a i v e r  t o  p r o v i d e  h o m e  a n d  c o m m u n i t y  b a s e d  
s e r v i c e s  a s  a n  a l t e r n a t i v e  t o  i n s t i t u t i o n a l i z a t i o n .  O n c e  t h e  

M e d i c a i d  W a i v e r  i s  e f f e c t i v e ,  a n d  t h e r e  i s  a p a y m e n t  s y s t e m  
a v a i l a b l e  f o r  e x p a n d e d  h o m e  b a s e d  s e r v i c e s ,  t h e  h o m e  c a r e  s e r v i c e s  

i n d u s t r y  w i l l  s e e  r a p i d  g r o w t h  - a s  i t  h a s  i n  o t h e r  s t a t e s .  T h i s  
b i l l  a l s o  r e q u i r e s  b a c k g r o u n d  c h e c k s  o n  h o m e  c a r e  p r o v i d e r s  p a i d  
t h r o u g h  O l d e r  A l a s k a n s  C o m m i s s i o n  g r a n t s ,  a n d  r e s p i t e  c a r e  
p r o v i d e r s  p a i d  t h r o u g h  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s .

A n  i m p o r t a n t  a s p e c t  o f  t h i s  b i l l  i s  t h a t  t h e  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  i s  r e q u i r e d  t o  i m p l e m e n t  r e g u l a t i o n s  
i d e n t i f y i n g  a c t i o n s  t o  b e  t a k e n  u p o n  r e p o r t s  o f  h a r m  b y  a  h o m e  c a r e  
p r o v i d e r ;  i t  a l s o  p r o t e c t s  t h e  d u e  p r o c e s s  r i g h t s  o f  t h e  p r o v i d e r .  

M y  c o m p a n i o n  b i l l ,  H B  4, p r o v i d e s  t h a t  c o n v i c t i o n  o f  a p e r s o n  
l i c e n s e d ,  c e r t i f i e d  o r  r e g u l a t e d  b y  a b o a r d  o r  t h e  D e p a r t m e n t  o f  
C o m m e r c e ,  f o r  a b u s e  o f  a n  e l d e r l y  o r  d i s a b l e d  p e r s o n  m a y  b e  
c o n s i d e r e d  g r o u n d  f o r  d i s c i p l i n a r y  p r o c e e d i n g s  o r  s a n c t i o n s .

I t h i n k  t h i s  b i l l  i s  b o t h  i m p o r t a n t  a n d  t i m e l y  a n d  u r g e  y o u r  
s u p p o r t .

HOUSE DISTRICT 05 • ANCOON • CAPE POLE • CAPE YAKATAGA • COFFMAN COVE • CRAIC • DOLOMI BAY • EDNA BAY • ELFIN COVE • EXCURSION INLET 
FUNTER BAY • GUSTAVUS • HAINES • HOBART BAY • HOLLIS • HOONAH • HYDABURG • KAKE • KASAAN • KLAWOCK • KLUKWAN • LABOUCHERE BAY • LONG ISLAND 

METLAKATLA • NAUKATI • PELICAN • POINT BAKER • POLK INLET • PORT ALEXANDER • PORT ALICE • PORT PROTECTION • SKAGWAY 
TENAKEE SPRINGS • THORNE BAY • VIEW COVE • WATERFALL • WHALE PASS • YAKLTAT
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S E C T I O N A L  A N A L Y S I S  - H B  3

" A N  A C T  R E L A T I N G  T O  P U B L I C  H O M E  C A R E  P R O V I D E R S ;  E F D "

S e c t i o n  1

S e c t i o n  2

S e c t i o n  3

S e c t i o n  4

S e c t i o n  5 

S e c t i o n  6

T i t l e  13, C h a p t e r  2 6 ( P r o t e c t i o n  o f  p e r s o n s  u n d e r  
d i s a b i l i t y  a n d  t h e i r  p r o p e r t y )  is a m e n d e d  b y  a d d i n g  
a n e w  s e c t i o n  w h i c h  p r o v i d e s  t h a t  a  p u b l i c  h o m e  c a r e  

p r o v i d e r  m a y  n o t  a c c e p t  a d e s i g n a t i o n  o f  a t t o r n e y  i n  
f a c t  o r  p o w e r  o f  a t t o r n e y  f o r  a p e r s o n  t o  w h o m  t h e y  

p r o v i d e  s e r v i c e s  u n l e s s  t h a t  p o w e r  i s  s h a r e d  w i t h  
a n o t h e r  p e r s o n  w h o  i s  n o t  a h o m e  c a r e  p r o v i d e r .

A m e n d s  C h a p t e r  47, T i t l e  5, w h i c h  r e l a t e s  t o  t h e  
p o w e r s  a n d  d u t i e s  o f  t h e  D e p a r t m e n t  o f  H e a l r h  a n d  
S o c i a l  S e r v i c e s ,  b y  a d d i n g  a  n e w  s e c t i o n  w h i c h :  1) 
p r o v i d e s  t h a t  s t a t e  f u n d s  m a y  n o t  b e  u s e d  t o  p a y  f o r  
t h e  s e r v i c e s  o f  a h o m e  c a r e  p r o v i d e r  u n l e s s  a 

c r i m i n a l  b a c k g r o u n d  c h e c k  i s  c o m p l e t e d  u n d e r  A S  
1 2 . 6 2 . 0 3 5 ( a )  a n d  r e v i e w e d  w i t h i n  5 d a y s  o f  r e c e i p t ;
2) r e q u i r e s  t h e  d e p a r t m e n t  t o  r e q u i r e  t h e s e  
b a c k g r o u n d  c h e c k s  b y  h o m e  c a r e  p r o v i d e r  c o n t r a c t o r s  
a n d  g r a n t e e s ; 3) r e q u i r e s  t h e  d e p a r t m e n t  t o
i m p l e m e n t  r e g u l a t i o n s  o n  a c t i o n s  s u b s e q u e n t  t o  
r e p o r t s  o f  h a r m  b y  a h o m e  c a r e  p r o v i d e r  a n d  
p r o t e c t i o n  o f  d u e  p r o c e s s  r i g h t s  o f  p r o v i d e r s  

s u b j e c t  t o  r e p o r t s  o f  h a r m ;  a n d  d e f i n e s  h o m e  c a r e  
p r o v i d e r  i n  t h i s  s e c t i o n .

A d d s  a n e w  s u b s e c t i o n  t o  A S  4 7 . 1 0 . 2 3 0 ,  p o w e r s  a n d  
d u t i e s  o f  t h e  d e p a r t m e n t  o v e r  c a r e  o f  c h i l d r e n ,  
w h i c h  p r o v i d e s  t h a t  t h e  d e p a r t m e n t  m a y  n o t  p a y  f o r  
r e s p i t e  c a r e  s e r v i c e s  u n l e s s  a c r i m i n a l  b a c k g r o u n d  
c h e c k  h a s  b e e n  r e q u e s t e d  a n d  r e v i e w e d .

A m e n d s  A S  4 7 . 2 4 . 0 5 0 ( b )  t o  a l l o w  t h e  d e p a r t m e n t  t o  
d i s c l o s e  t h e  n u m b e r  o f  v e r i f i e d  r e p o r t s  o f  h a r m  t o  
t h e  e l d e r l y  b y  h o m e  c a r e  p r o v i d e r s .

D e f i n e s  h o m e  c a r e  p r o v i d e r  u n d e r  C h a p t e r  24.

A d d s  a n e w  s u b s e c t i o n  t o  A S  4 7 . 6 5 . 0 5 0  w h i c h  p r o v i d e s  
t h a t  p a y m e n t s  t o  a  s p o n s o r  f o r  r e s p i t e  o r  h o m e  c a r e

HOUSE DISTRICT 05 » ANGOOX • CAPE POLE • CAPE YAKaTAGA • COFFMAN COVE • CRAIC • DOLOMI BAY • EDNA BAY • ELFIN COVE • EXCURSION INLET 
FUNTER BAY • GUSTAVUS • HAINES • HOBART BAY • HOLLIS • HOONAH • HYDABURG • KAKE • K.ASAAN • KLAWOCK • KLUKWAX • LA80UCHERE BAY • LONG ISLAND 

METLAK.ATLA • NAUKATI • PELICAN • POINT BAKER • POLK INLET • PORT ALEXANDER • PORT ALICE • PORT PROTECTION • SKaGWAY 
TENAKEE SPRINGS • THORNi BAY • VIEW COVE . WATERFALL • WHALE PASS • YAKLT.AT



S e c t i o n a l  A n a l y s i s  - H B  3 
P a g e  2

S e c t i o n  7

S e c t i o n  8

S e c t i o n  9

s e r v i c e s  u n d e r  t h e  p r o g r a m s  o f  t h e  O l d e r  A l a s k a n s  
C o m m i s s i o n  m a y  n o t  b e  m a d e  u n l e s s  t h e  s p o n s o r  a g r e e s  
t o  r e q u e s t  a c r i m i n a l  b a c k g r o u n d  c h e c k  o n  t h e  p e r s o n  
p r o v i d i n g  s e r v i c e s .

A d d s  a n e w  s u b s e c t i o n  t o  A S  4 7 . 6 5 . 1 0 0  w h i c h  p r o v i d e s  
t h a t  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  m a y  n o t  a w a r d  a 
g r a n t  f o r  d a y  c a r e  a n d  r e s p i t e  s e r v i c e s  u n l e s s  t h e  
g r a n t e e  a g r e e s  t o  r e q u e s t  c r i m i n a l  b a c k g r o u n d  c h e c k s  
o n  i n d i v i d u a l s  p r o v i d i n g  s e r v i c e .

A d d s  a  n e w  s e c t i o n  t o  A S  4 7 . 6 5 . 1 0 0  w h i c h  d e f i n e s  
h o m e  c a r e  s e r v i c e s  u n d e r  t h e  O l d e r  A l a s k a n s  
C o m m i s s i o n  s t a t u t e s .

R e q u i r e s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  t o  a d o p t  h o m e  c a r e  p r o v i d e r  r e g u l a t i o n s  b y  
M a r c h  15, 1 9 9 4  a n d  i s s u e  a  r e p o r t  t o  t h e  l e g i s l a t u r e  
o n  t h e  s t a t u s  o f  t h e  r e g u l a t i o n  p r o c e s s  b y  F e b r u a r y  
1, 1 9 9 4 ,

S e c t i o n  10 P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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DEPARTMENT OF HEALTH AND SOCIAL SERVICES
O F F IC E  O F  TH E  C O M M ISS IO N E R

WALTER J. HICKEL, GOVERNOR

T h e o d o r e  a . m a l a , c o m m is s io n e r

P .O . B O X  110 6 0 1 
J U N E A U . A L A S K A  998 11-0601 
P H O N E : (SO7) 465-3030

M a r c h  4, 1 9 9 2

H o n o r a b l e  J e r r y  M a c k i e

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s

S t a t e  C a p i t o l

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i e :

T h a n k  y o u  f o r  y o u r  F e b r u a r y  2 0  m e m o  r e g a r d i n g  h o m e  h e a l t h  c a r e  

s e r v i c e s  f o r  t h e  e l d e r l y  a n d  d i s a b l e d .  F o l l o w i n g  a r e  t h e  a n s w e r s  

t o  t h e  q u e s t i o n s  y o u  s e t  out:

1. H o w  m a n y  d i s a b l e d  a d u l t s  a n d  e l d e r l y  p e r s o n s  w e r e  r e c e i v i n g  

s e r v i c e s  u n d e r  h o m e  h e a l t h  c a r e  s e r v i c e s  p r o g r a m s  t h r o u g h o u t  

a l l  t h e ' d i v i s i o n s  o f  H & S S  f o r  F Y 8 7  •• F Y 9 1 ?

A N S W E R :  T h e  D i v i s i o n  o f  P u b l i c  H e a l t h ,  t h r o u g h  t h e  s e c t i o n  o f

N u r s i n g ,  h a s  o n l y  b e e n  o v e r s e e i n g  t h e  A d u l t  H o m e m a k e r  S e r v i c e s  

c o n t r a c t  (AM T E C H )  s i n c e  F Y 9 0 .  P r i o r  t o  t h a t  t i m e  t h e  H o m e m a k e r  

S e r v i c e s  w e r e  a d m i n i s t e r e d  b y  D F Y S .

In F Y 9 1  t h e r e  w e r e :

4 9 2  a g e  6 8 - 8 0

2 1 4  o v e r  a g e  80

7 0 6  t o t a l  c l i e n t s  o v e r  a g e  65

T h e  t o t a l  n u m b e r -  o f  a l l  c l i e n t s  s e r v e d  b y  A M T E C H  i n  F Y 9 1  w a s  1 , 1 2 2 .  .

T h e  a b o v e  F Y 9 0  i n f o r m a t i o n  w a s  r e q u e s t e d  o f  t h e  c o n t r a c t o r  f o r  t h e  

p u r p o s e  o f  t h i s  r e p o r t ;  A M T E C H  w a s  u n a b l e  t o  p r o v i d e  i n f o r m a t i o n  

at t h i s  t i m e .

T h e  s e c t i o n  o f  N u r s i n g  p r o v i d e s  h o m e  h e a l t h  t o  a l i m i t e d  n u m b e r  o f  

c l i e n t s  e a c h  y e a r  i n  a s m a l l  n u m b e r  o f  c o m m u n i t i e s ,  u s i n g  S t a t e
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g e n e r a l  f u n d s .  Home H e a lth  A ide  s e r v i c e s  a r e ,  o r  h av e  b e e n , 
a v a i l a b l e  i n  th e  f o l lo w in g  c o m m u n itie s :

M a t-S u /P a .lm e r /W a s il la /T a lk e e tn a  
F a i r b a n k s /N o r th  S t a r  B orough 
Ju n e au  
S i tk a
S ew ard /K ena i
S o ld o tn a /H o m er
K e tc h ik a n
W ra n g e ll
P e te r s b u r g
B e th e l

In  t h r e e  l o c a t i o n s  (F a irb a n k s , K e tc h ik a n ,  Ju n e au ) s k i l l e d  
( R e g is te r e d  N urse) s e r v i c e s  a r e  a v a i l a b l e  th r o u g h  a p i l o t  p r o j e c t  
(w hich  b eg an  in  1981) w ith  s e r v i c e s  p r o v id e d  by s t a t e  em p lo y ees 
(PHN I I ' s  and  N urse  I I ' s ) .

The f o l lo w in g  c h a r t  shows th e  num ber o f  c l i e n t s  s e r v e d  th ro u g h  th e  
Home H e a lth  A ide and  Home H e a lth  S k i l l e d  N u rs in g  p ro g ra m s :

FY Number o f  C l i e n t s / P a t i e n t s

91 376 (330 a re  o v e r age 65)
90 358 (311 a re  o v e r age 65)
89 349 (341 a re  o v e r age 65)
88 363 (315 a re  o v e r age 65)
87 359 (319 a re  o v e r age 65)

The d a ta  sy s te m  does n o t  b r e a k - o u t  th e  num ber o f  d i s a b l e d  c h i l d r e n  
o r  a d u l t s ,  a l th o u g h  o n ly  th o s e  c l i e n t s  w i th  m o d e ra te  t o  s e v e r e  
n e e d s  a r e  p ro v id e d  s e r v i c e s .  M ost c l i e n t s  a r e  n o t  M e d ic a id  
e l i g i b l e  due to  incom e l e v e l  t h a t  p l a c e s  th em  s l i g h t l y  above  th e  
f i n a n c i a l  c r i t e r i a  and  do n o t h av e  t h i r d - p a r t y  in s u r a n c e  t h a t  w i l l  
re im b u rs e  f o r  hom ecare  f o r  h e a l t h  a id e  s e r v i c e s .

2 . How much money was s p e n t  on s a l a r i e s  f o r  p u b l i c  home h e a l t h  
c a re  p r o v id e r s  th ro u g h o u t  a l l  t h e  d i v i s i o n s  o f  H&SS from  FY87 
-  FY91?
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ANSWER: The fo l lo w in g  i s  c o s t  o f  p e r s o n a l  s e r v i c e s  t o  p r o v id e
s k i l l e d ,  home h e a l t h  n u r s in g  in  t h e  c o m m u n itie s  o f  F a i r b a n k s ,  
Ju n e a u , and K e tc h ik a n :

FY88 FY89 FY90 FY91

PERSONAL SERVICES 3 4 8 ,0 1 8  3 8 5 ,1 7 4  4 4 8 ,5 u l  3 8 4 ,5 7 9

N ote  t h a t  c o s t  o f  p e r s o n a l  s e r v i c e s  w ere  lo w e r  i n  FY91. T h is  was 
due t o  a t u r n o v e r  in  home h e a l t h  s t a f f  a t  t h e  F a i r b a n k s  H e a l th  
C e n te r .  S e n io r  em p loyees a t  a d v a n c e d  s a l a r y  s t e p s  w ere  r e p l a c e d  
by em ployees a t  lo w e r s a l a r y  s t e p s .

H o w  m a n y  i n d i v i d u a l s  w e r e  e m p l o y e d  a s  p u b l i c  h o m e  h e a l t h  c a r e  

p r o v i d e r s  i n  t h e s e  s a m e  f i s c a l  y e a r s ?

S in c e  i t s  b e g in n in g ,  t h e  s t a f f i n g  p a t t e r n  f o r  t h e  Home H e a l th  
P rogram  h as re m a in e d  t h e  same w i th  one e x c e p t io n .  In  FY91 th e  
Ju n e au  H e a l th  C e n te r  C le rk  T y p is t  I I I  p o s i t i o n  was t r a n s f e r r e d  o u t 
o f  th e  Home H e a l th  p ro g ram  (* ) .

P rogram  N urse  C o n s u l ta n t  
P u b l ic  H e a l th  N u rse  I I  
N urse  I I  .
* C le rk  T y p is t  I I I  
Community H e a l th  A ide 
C le rk  T y p is t  I I I  
P u b l ic  H e a l th  N u rse  I I  
N urse  I I  
N urse  I I
C le rk  T y p is t  I I I

C e n t r a l  O f f ic e  
Ju n e a u  H e a l th  C e n te r  
Ju n e a u  H e a l th  C e n te r  
Ju n e a u  H e a l th  C e n te r  
K e tc h ik a n  H e a l th  C e n te r  
K e tc h ik a n  H e a l th  C e n te r  
F a i r b a n k s  H e a l th  C e n te r  
F a i r b a n k s  H e a l th  C e n te r  
F a i r b a n k s  H e a l th  C e n te r  
F a i r b a n k s  H e a l th  C e n te r

3. H o w  m u c h  m o n e y  w a s  s p e n t  o n  c o n t r a c t s  w i t h  p r i v a t e  h o m e  h e a l t h  

c a r e  s e r v i c e s  a g e n c i e s ?

The S e c t io n  o f  N u rs in g  h a s  a p p ro x im a te ly  65 • —  75 a c t i v e  Home 
H e a lth  A id e s  w o rk in g  u n d e r  a g re e m e n ts .  Due t o  t u r n o v e r  o f  t h e  Home 
H e a lth  A id e s , t h e r e  may b e  a s  many a s  100 i n d i v i d u a l s  who have  
a g re e m e n ts  ( a c t i v e  o r  i n a c t i v e )  w ith  t h e  D e p a rtm e n t d u r in g  th e  
f i s c a l  y e a r .  An a d d i t i o n a l  8 — 10 R e g i s t e r e d  N u rse s  a r e  w o rk in g  
u n d e r  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  t o  p r o v id e  home h e a l t h  
s e r v i c e s .
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CONTRACTED SERVICES_______FY88_________FY8 9_________ FY90_________FY91
SKILLED NURSING (JIN'S) S 82,882 S 84,166

Total number of hours (4,604) ' (4,675)
(paid at 518 PerHour)

HOME HEALTH AIDES (HHA) 5222,868 5264,000
Total number of hours (18,572) (22,000)
(paid at 512 PerHour)

PROVIDENCE 5229,612 5238,000
Total number of visits
(paid at 539. Per HA visit) (5,259) (5,685)
(paid at 580. Per RN visit) ( 385) ( 368)

AMTECH
Training Funds 
Total number of hours 
paid at 520.34 per hr 
paid at 521.72 per hr (68,535)

I s  t h e r e  b r e a k o u t  in f o r m a t io n  a v a i l a b l e  a s  t o  am o u n ts  s p e n t  
f o r  s e r v i c e s  p r o v id e d  t o  c h i l d r e n ,  d i s a b l e d  a d u l t s  a n d  e l d e r l y  
a d u l t s ?

5103,001
(5,722)

5 83,845 
(4,658)

5264,000 
(2‘:, 000)

5264,000
(22,000)

5238,000 5238,000
(5,471) 
< 370)

(5,471) 
( 370)

51,455,775 
<542,689>

51,488,600 
<532,865>

(71,568)

T h is
w ith

i s  in f o r m a t io n  f o r  t h e  Home H e a l th  s k i l l e d  nu 
Home H e a l' h C a re /P ro v id e n c e  H o s p i t a l

FY Total No. 
Clients

HHA
Visits

RN
Visits

Over 60 disabled cost

91 127 5,471 370 107 (84%) 11 (i*.! 5238,000

90 125 5,471 370 102 (82%) 14 (11%) 5238,000

89 137 5,685 368 115 (89%) 12 (9%) 5238,000

88 116 5,259 385 99 (86%) 12 (10%) 5229,612
87 107 5,920 358 86 (80%) 15 (14%) 5249,107

The e x i s t i n g d a ta  sy s te m and  r e p o r t s have no s im p lex trac ting the information pertinen t to the number of disabled 
c h i l d r e n  and  a d u l t s ,  so  th e  p e r c e n ta g e s  l i s t e d  ab o v e  a r e  an 
e s t im a t e  o f  th e  t o t a l  num ber o f  c l i e n t s  from  r e p o r t s  s u b m i t te d .

4 . Can you p ro v id e  an  u p d a te  a s  t o  t h e  s t a t u s  o f  t h e  M e d ic a id  
W aiv e r A p p l i c a t i o n  o f  th e  S t a t e  o f  A la s k a ?

v
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A nsw er: We w i l l  be a p p ly in g  f o r  o u r  p a ck a g e  o f  w a iv e r s  i n  th e  v e ry
n e a r  f u t u r e .  The a p p l i c a t i o n s  a r e  f i r s t  f i l e d  w ith  t h e  f e d e r a l  
D e p a rtm en t o f  H e a lth  and Human S e r v i c e s ,  R eg ion  X. We a n t i c i p a t e  
t h a t  we w i l l  have a p p ro v a l  and  be  f u l l y  o p e r a t i o n a l  by J u ly  1993.

I f  you n e e d  f u r t h e r  in f o r m a t io n  on t h e s e  o r  any  o t h e r  D e p artm en t 
p ro g ra m s , p l e a s e  c o n ta c t  me.

■rneoaore a . M ala, MD, MPH 
C o m m issio n er

TAM: TB:AW

b c c :  P e t e r  N akam ura, D i r e c t o r
Dwayne P e e p le s ,  H e a l th  P rog ram  S p e c i a l i s t  
A l i c e  W a l te r s ,  H e a l th  P rogram  N u rse  C o n s u l ta n t
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2.62.030
§ 12.62.035 Code of C riminal Procedure § 12.62.035
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tory, the person m a y  in writing request review by the commission 

within 60 days of the decision of the agency. T he commission, its 

representative or agent shall, in a case in which it finds a basis for 

complaint, conduct a heaving at which the person m a y  appear with 

counsel, present evidence, and examine and cross-examine witnesses. 

Written findings and conclusions shall be issued. If the record in ques­

tion is found to be inaccurate, incomplete, or misleading, the commis­

sion shall order it to be appropriately purged, modified, or supple­

mented by an explanatory notation. A n  agency or person in the state 

with custody, possession, or control of the record shall promptly have 

every copy of the record altered in accordance with the commission's 

order. Notification of a deletion, amendment, and supplementary no­

tation shall be promptly disseminated by the commission to persons or 

agencies to which records in question have been communicated, as 

well as to the person whose records have been altered.

(d) A n  agency holding or receiving criminal justice information 

shall maintain, for a period determined by the commission to be ap­

propriate, a listing of the agencies to which it has released or c o m m u­

nicated the information. These listings shall be reviewed from time to 

time by the commission or staff m e m b e r s  of the commission to deter­

mine whether the provisions of this chapter or any applicable regula­

tions have been violated.

(e) Reasonable hours and places of inspection, and any additional 

restrictions, including fingerprinting, that are reasonably necessary 

both to assure the record’s security and to v ”’ify the identities of those 

w h o  seek to inspect them m a y  be prescribe' by published rules. Fin­

gerprints taken under this subsection m a y  not be transferred to an­

other agency or used for any other purpose.

(f) A  person or agency aggrieved by an order or decision of the 

commission under (c) of this section m a y  appeal the order or decision 

to the superior court. The court shall in each case conduct a de novo 

hearing and m a y  order the relief it determines to be necessary. If a 

person about w h o m  information is maintained by an agency chal­

lenges that information in an action under this subsection as being 

inaccurate, incomplete, or misleading, the burden is on the agency to 

prove that the information is not inaccurate, incomplete, or mislead­

ing. (§ 1 ch 161 S L A  1972; a m  § 1 ch 66 S L A  19*33) .

Sec. 12.62.035. Access to certain crime information, (a) A n  in­

terested person m a y  request from the Department of Public Safety 

records of all felony convictions, convictions involving contributing to 

the delinquency of a minor, and convictions involving any sex crimes 

of a person w h o  holds or applies for a position of employment in which 

the person has or would have supervisory or disciplinary power over a 

minor or dependent adult. The Department of Public Safety shall dis­

close the information to the requesting interested person and shall

195
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provide a copy of the information to the person w h o  is the subject of 

the request.

(b) A  request for records under (a) of this section must include 

within it the fingerprints of the person w h o  is the subject of the re­

quest and any other data specified in regulations adopted by the c o m­

mission. The request must be on a form approved by the commission, 

and the commission m a y  charge a fee to be paid by the requesting 

interested person for the actual cost of processing the request. The 

commission shall destroy an application within six months after the 

requested information is sent to the requesting interested person and 

the person who is the subject of the request.

(c) The commission shall adopt regulations to implement the provi­

sions of this section.
(d) If an individual is denied employment as a result of the disclo­

sure of inaccurate or incomplete records under this section, an action 

m a y  be brought against the state. N o  "ther action m a y  be brought 

against the state, or an agency or employee of the state, as a result of 

disclosing or failing to disclose criminal justice information.

(e) The Department of Education shall request and receive records 

under (a) of this section for a person seeking initial certification as a 

teacher or administrator.

(f) In this section

(1) "contributing to the delinquency of a minor” me a n s  a conviction 

for a violation or attempted violations of A S  11.51.130(a)(1), (3), or (5); 

former A S  11.40.130; or the laws of another jurisdiction if the offense 

would have been a crime in this state under A S  11.51.130(a)(1), (3), or

(5) or former A S  11.40.130 if committed in the state;

(2) "dependent adult” means an adult with a physical or mental 

disability w h o  requires assistance or supervision with the activities of 

daily living;

(3) "interested person” means a corporation, company, partnership, 

firm, association, organization, business trust, or society, as well as a 

natural person, that employs or solicits the employment of a person to 

serve with or without compensation in a position in which the person 

has or would have supervisory or disciplinary power over a minor or 

dependent adult;

(4) "sex crime” means a conviction for a violation or attempted vio­

lation of A S  11.41.410 —  11.41.470, A S  11.61.110(a)(7), or A S  

11.66.100 —  11.66.130; former A S  11.15.120, 11.15.134, or 11.15.160; 

former A S  11.40.080, 11.40.110, 11.40.130, or 11.40.200 —  11.40.420; 

or the laws of another jurisdiction if the offense would have been a 

crime in this state under one of the sections listed in this paragraph if 

committed in the state. (§ 2 ch 66 S L A  1983; a m  § 44 ch 6 S L A  1984; 

a m  §§ 1 —  3 ch 7 S L A  1990)
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Sec. 47.10.230. P o w e r s  a n d  duties of d e p a r t m e n t  over care of 

child, (a) Subject to (e) and (f) of this section, the department shall 

arrange for the care of every child committed to its custody by placing 

the child in a foster ho m e  or in the care of an agency or institution 

providing care for children inside or outside the state. The department 

m a y  place a child in a suitable family home, with or without compen­

sation, and m a y  place a child released to it, in writing verified by the 

parent, or guardian or other person having legal custody, for adoptive 

purposes, in a h o m e  for adoption in accordance with existing law.

(b) The department m a y  pay the costs of maintenance that are nec­

essary to assure adequate care of the child, and m a y  accept funds from 

the federal government that are granted to assist in carrying out the 

purposes of this chapter, or that are paid under contract entered into 

with a federal department or agency. A  child under the care of the 

department m a y  not be placed in a family h o m e  or institution that 

does not maintain adequate standards of care.

(c) The department m a y  receive, care for, and m a k e  appropriate 

placement of minors accepted for care for a period of up to six months 

on the basis of an individual voluntary written agreement between 

the minor’s parent, legal guardian, or other person having legal cus­

tody and the department. The agreement must include provisions for 

payment of fees under A S  44.29.022 to the department for the minor’s 

care and treatment. The agreement entered into m a y  not prohibit a 

minor’s parent, legal guardian, or other person w h o  had legal custody 

from regaining care of the minor at any time.

(d) In addition to m o n e y  paid for the maintenance of foster children 

under (b) of this section, the department

(1) shall pay the costs of caring for physically or mentally handi­

capped foster children, including the additional costs of medical care, 

habilitative and rehabilitative treatment, services and equipment, 

special clothing, and the indirect costs of medical care, including child 

care and transportation expenses;

(2) m a y  pay for respite care; in this paragraph "respite care” means 

child care for the purpose of providing

(A) temporary relief from the stresses of caring for a foster child 

w h o  has a physical or mental disability or a physical or mental i m­

pairment; in this subparagraph

(i) "physical or mental disability” has the meaning given in A S  

18.80.300(12)(A), (B), and (D); and

(ii) "physical or mental impairment” has the meaning given in A S  
18.80.300; and

(B) protection for the child w h e n  the foster parent is

(i) awa y  from the h o m e  because of an emergency and other care is 
not available for the child; or

(ii) on vacation and the chi1 j, because of age or infirmity, cannot be 

placed in any other type o ' temporary care facility; and

§ 47.10.230 W elfare, Social Services & Institutions § 47.10.230
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(3) m a y  pay a subsidized guardianship payment under A S  

25.23.210 when a foster child’s foster parents or other persons ap­

proved by the department become court-appointed legal guardians of 

the child.

(e) A  child m a y  not be placed in a foster h o m e  or in the care of an 

agency or institution providing care for children if a blood relative 

exists w h o  requests custody of the child. However, the department 

m a y  retain custody of the child and provide for its placement in the 

same m anner as for other children if it makes a determination, sup­

ported by clear and convincing evidence, that the custody of the child 

by the blood relative will result in physical or emotional damage. In 

making that determination, poverty, including inadequate or crowded 

housing, on the part of the blood relative, is not considered prima facie 

evidence that physical or emotional damage to the child will occur. 

This determination m a y  be appealed to the superior court to hear the 

matter de novo.

(f) If a blood relative of the child specified under (e) of this section 

exists and agrees that the child should be placed elsewhere, before 

placement elsewhere the department shall fully communicate the na­

ture of the placement proceedings to the relative. Communication 

under this subsection shall be m a d e  in the relative’s native language, 

if necessary. Nothing in this subsection or in (e) of this section applies 

to child placement for adoptive purposes.

(g) The department m a y  enter into agreements with Alaska Native 

villages or Native organizations under 25 U.S.C. 1919 (Indian Child 

Welfare Act of 1978) respecting the care and custody of Native chil­

dren and jurisdiction of Native child custody proceedings. (§ 1 art HI 

ch 145 S L A  1957; a m  § 5 ch 100 S L A  1971; a m  § 6 ch 104 S L A  1971; 

a m  § 1 ch 76 S L A  1976; a m  §§ 36, 37 ch 126 S L A  1977; a m  § 132 ch 6 

S L A  1984; a m  § 1 ch 127 S L A  1986; a m  § 90 ch 138 S L A  1986; a m  

§ 1 ch 48 S L A  1988; a m  § 6 ch 204 S L A  1990)

Cross references.— For legislative in- divided the formerly undivided language 
tent in enacting (e' and (0 of this section, into an introductory paragraph and para- 
see § 35, ch. 126, SLA 1977 in the Tempo- graphs (1) and (2). The amendment also 
rary and Special Acts. For duties of cus- substituted "and transportation expenses; 
tody review panels in connection with cus- and" for "transportation expenses, and" in 
tody decisions made under (c) of this sec- paragraph (d)(1); and, in paragraph (d)(2), 
tion, see AS 47.10.440. divided the formerly undivided language

Effect o f amendments. — The first into an introductory paragraph and sub- 
1986 amendment added subsection (g). paragraph (B), rewrote the introductory 

The second 1986 amendment in subsec- paragraph, inserted item (A), divided the 
tion (c), substituted "must include provi- formerly undivided language in subpara- 
sions for payment of fees under AS graph (B) into an introductory paragraph 
44.29.022” for "may include provisions for and items (i) and (ii), deleted "not to ex­
payment, in whole or in part” in the sec- ceed 12 hours in any 30-day period; it also 
ond sentence and substituted "may not means child care for a period not to exceed 
prohibit" for "shall not operate to pro- seven days in a year for the purpose of 
hibit”  in the third sentence. providing emergency" at the beginning of

The 1988 amendment, in subsection (d), the introductory paragraph of subpara-
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Article 1. Protection of the Elderly.

Section Section
10. Reports of harm 60. Authority of the department
20. Action on reports 70. Regulations
30. Protective services 75. Quarterly report
40. Review and referral 100. Definitions
50. Confidentiality of reports
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Cross references. — For statement of SLA 1983, in the Temporary and Special
legislative purpose in enacting AS Acts.
47.24.010 — 47.24.100, see § 1, ch. 36,

Sec. 47.24.01i). Reports of ha r m ,  (a) T h e  following persons who, 

in the performance of their professional duties, have reasonable cause 

to believe that an elderly person has suffered h a r m  shall, not later 

than 24 hours after first having cause for the belief, report the h a r m  

to the Department of Health and Social Sendees:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in A S  47.30.915(11);

(3) a pharmacist;

(4) an administrator of a nursing home, residential care or health 

care facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(8) a village health aide;

(9) a social worker;

(10) a m e m b e r  of the clergy;

(11) a staff employee of a project funded by the Older Alaskans 

Commission;

(12) an employee of a h o m e m a k e r  program or h o m e  health aide 

program;

(13) an emergency medical technician or a paramedic in the mobile 

intensive care program.

(b) A  report of h a r m  mad e  under this section m a y  include the n a m e  

and address of the person reporting the h a r m  and shall include

(1) the n a m e  and address of the elderly person;

(2) information relating to the nature and extent of the harm;

(3) other information that the person reporting the h a r m  believes 

might be helpful in an investigation of the case or in providing protec­

tion for the elder iy person.

(c) A  person w h o  fails to comply with this section is guilty of a 

violation as defined in A S  11.81.900(b).

I l l
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(d) This section does not prohibit a person listed in (a) of this section 

from reporting cases of economic or physical h a r m  to an elderly person 

that have come to the person’s attention in a nonprofessional capacity. 

This section does not prohibit any other person from reporting eco­

nomic harm to an elderly person that the person has reasonable cause 

to believe is a result of theft, fraud, or coercion by a caretaker of the 

elderly person, or physical har m  to an elderly person that the person 

has reasonable cause to believe is a result of abuse, neglect, or aban­

donment.

(e) If immediate action is necessary to protect the elderly person 

from imminent harm, the person shall m a k e  the report of h a r m  to a 

police officer or a village public safety officer. The police officer or 

village public safety officer shall take immediate action to protect the 

elderly person and shall, at the earliest opportunity, notify the depart­

ment.

(f) A  person who, in good faith ma k e s  a report of economic or physi­

cal h a r m  to an elderly person under A S  47.24.010 —  47.24.100, or w h o  

participates in judicial proceedings related to the submission of re­

ports under A S  47.24.010 —  47.24.100, is i m m u n e  from any civil or 

criminal liability that might otherwise be incurred or imposed.

(g) Failure to m a k e  a report under subsections (a) and (d) of this 

section is not the basis of civil liability unless otherwise provided by 

law.

(h) If a person makes a good faith report of h a r m  under this section, 

an employer or supervisor of the person, or a public or private agency 

or entity that provides benefits, services, or housing to the person, 

m a y  not discharge, demote, transfer, reduce the pay or benefits or 

work privileges of, prepare a negative work performance evaluation 

of, deny or withhold benefits or services, evict, or take other detrimen­

tal action against the person because of the report. The person making 

the report m a y  bring a civil action for compensatory and punitive 

damages against an employer, supervisor, agency, or entity that vio­

lates this subsection. In the civil action there is a rebuttable presump­

tion that the detrimental action was retaliatory if it was taken within 

90 days after the report of h a r m  was made. (§ 2 ch 36 S L A  1983; a m  

§ 4 ch 108 S L A  1988)

Effect o f amendments. — The 1988 
amendment added subsection (h).

Sec. 47.24.020. Action o n  reports, (a) U p o n  receiving a report of 

harm, the department shall promptly initiate an investigation to de­

termine the economic or physical condition of the elderly person 

na m e d  in the report and whether action or services are needed for the 

protection of the elderly person. The department shall personally in­

terview the elderly person during the investigation unless the elderly



r

) of this section 

elderly person 

ional capacity, 

reporting eco- 

asonable cause 

aretaker of the 

hat the person 

‘gleet, or aban-

elderly person 

of h a r m  to a 

olice officer or 

r to protect the 

cify the depart-

omic or physi- 

.24.100, or w h o  

mission of re­

in any civil or 

r imposed, 

and (d) of this 

se provided by

e.^.his section, 

p../ate agency 

to the person, 

or benefits or 

nee evaluation 

ther detrimen- 

person making 

and punitive 

•ntity that vio- 

uable presump- 

s taken within 

S L A  1983; a m

47.24.020
O

ig a report of 

gation to de- 

derly person 

eeded for the 

lersonally in- 

3s the elderly

person is unconscious or otherwise physically or mentally impaired to 

such an extent as to be unable to respond to questions.

(b) The department shall prepare a written report of the investiga­

tion, including findings, recommendations, and a determination of 

whether and what kind of protective services are to be offered to the 

elderly person. Upo n  request, the person w h o  reported h a r m  to the 

elderly person shall be notified of the status of the investigation. The 

department shall provide to the Department of L a w  a copy of each 

report of an investigation of h a r m  to an elderly person if the report of 

har m  is confirmed to be true.

(c) 7”*.. department shall immediately terminate an investigation 

i’;.uer this section upon the request of an elderly person w h o  is the 

subject of a report of harm. However, if the department has ressonable 

cause to believe that the elderly person is incapacitated, the depart­

ment m a y  petition the superior court under A S  13.26 for appointment 

of a guardian or temporary guardian for the elderly person for the 

purpose of obtaining consent to continue the investigation. (§ 2 ch 36 
S L A  1983)

Sec. 47.24.030. Protective services, (a) T h e  department shall 

provide available protective services to a harmed elderly person if and 

to the extent to which the elderly person consents. If the department 

has reasonable cause to believe that the elderly person lacks the ca­

pacity to consent to receiving protective services, it m a y  petition the 

superior court under A S  13.26 for appointment of a guardian or tem­

porary guardian for the elderly person for the purpose of obtaining 
consent.

(b) If an elderly person w h o  has consented to receiving protective 

services is prevented by a caretaker from receiving the services, the 

d^oartment m a y  assist the elderly person to petition the superior 

c o m  i, for an injunction restraining the caretaker from interfering with 

the provision of protective services to the elderly person. (§ 2 ch 36 
S L A  1983)

Sec. 47.24.040. R e v i e w  a n d  referral. The department shall, not 

later than 90 days after initiating the provision of protective services 

to an elderly person, initiate a review of the case to determine 

whether continuation or modification of protective services that are 

being provided is warranted. The department shall reevaluate the 

case every 90 days thereafter until the case is closed. (§ 2 ch 36 S L A  
1983)

§ 47.24.030 W elfare, Social Services & Institutions § 47.24.040
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Sec. 47.24.050. Confidentiality of reports, (a) Investigation re­

ports and reports of harm filed under A S  47.24.010 —  47.24.100 are 

confidential and are not subject to public inspection and copying under 

A S  09.25.110 —  09.25.125. However, in accordance with A S  47.24.010 

—  47.24.100 and regulations adopted under A S  47.24.010 —  

47.24.100, investigation repor'j m a y  be used by appropriate govern­

mental agencies inside and outside the state, in connection with inves­

tigations or judicial proceedings involving h a r m  to an elderly person.

(b) The department shall disclose a report of h a r m  if the elderly 

person w h o  is the subject of the report consents in writing. T h e  depart­

ment shall, upon request, disclose the n umber of verified reports of 

harm that occurred at an institution for care of the elderly. (§ 2 ch 36 

S L A  1983)

Sec. 47.24.060. Authority of the department. In performing its 

duties under A S  47.24.010 —  47.24.100, the department may, subject 

to the elderly person’s consent, initiate actions necessary to assure the 

health, safety and welfare of an elderly person, including the transfer 

of the elderly person from a nursing home, residential care or health 

care facility. (§ 2 ch 36 S L A  1983)

Sec. 47.24.070. Regulations. Regulations to implement A S

47.24.010 —  47.24.100 shall be approved by the Older Alaskans C o m ­

mission (AS 44.21.200) before adoption by the department. (§ 2 ch 36 

S L A  1983)

Sec. 47.24.075. Quarterly report. The department shall submit to 

the Older Alaskans Commission each quarter a statistical report of 

the department’s activities related to the protection of elderly persons 

in the state. The report m a y  not disclose the identity of victims or 

perpetrators of the harm. (§ 2 ch 36 SI A 1QQ‘3''

Sec. 47.24.100. Definitions. In A S  47.24.010 —  47.24.100

(1) "abandonment” means desertion of an elderly person by a care­

taker;

(2) "abuse” means the infliction of physical pain or injury, the in­

fliction of mental anguish that requires medical attention, or the de­

privation by a caretaker of services that are necessary to maintain the 

physical and mental health of an elderly person;

(3) "caretaker” means a person w h o  is responsible for the care of an 

elderly person as a result of a family relationship, or w h o  has assumed 

responsibility for the care of an elderly person voluntarily, by con­

tract, or by court order;

(4) "department” means the Department of Health and Social Ser­

vices;
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(5) "economic harm" means intentional economic exploitation of an 

elderly person resulting from theft, fraud, or coercion by a caretaker of 

the elderly person;

(6) "elderly person” means a resident of Alaska w h o  is 65 years of 

age or older;

(7) "harm” means physical h a r m  or economic harm;

(8) "incapacitated” means a person's ability to receive and evaluate 

information or to communicate decisions i* impaired for reasons other 

than minority to the extent that the person lacks the ability to obtain 

the essential requirements for physical health or safety without court- 
ordered assistance;

(9) "neglect" means the failure by the caretaker of an elderly person 

to provide services necessary to maintain the physical and mental 
health of the elderly person;

(10) "physical h a r m” means injury to the person of an elderly per­

son resulting from abuse, neglect or abandonment;

(11) "police officer" has the meaning given in A S  18.65.290;

(12) "protective services" means services intended to prevent or al­

leviate harm resulting from abuse, neglect, exploitation, or abandon­
ment. (§ 2 ch 36 S L A  1983)

Article 2. Protection of Disabled Adults.

Section
110. Reports of physical or sexual assault 
120. Immunity from liability; retaliation 

prohibited

Sec. 47.24.110. Reports of physical or sexual assault, (a) The 

following persons who, in the performance of their professional duties, 

have reasonable cause to believe that a disabled adult is a victim of 

assault under A S  11.41.200 —  11.41.230 or sexual assault under A S

11.41.410 —  11.41.420, and that the disabled adult is unable to report 

the crime, shall promptly report the crime to the nearest law enforce­

ment  agency:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in A S  47.30.915;

(3) a pharmacist;

(4) an administrator or employee of a nursing home, residential 

care, or health care facility;

(5) a caretaker of the disabled adult;

(6) a guardian or conservator of the disabled adult;

(7) a police officer as defined in A S  18.65.290;

(8) a village public safety officer;

(9) a village health aide;

(10) a social worker;

(11) a m e m b e r  of the clergy;
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(12) a staff employee of a program or project serving disabled 

adults;

(13) a licensed foster care provider;

(14) a paid employee of a domestic violence and sexual assault pro­

gram or a crisis intervention and prevention program as defined in A S  

18.66.900;

(15) an employee of a h o m e m a k e r  program or h o m e  health aide 

program;

(16) an emergency medical technician or paramedic in the mobile 

intensive care program.

(b) A  person who knowingly fails or refuses to m a k e  a report re­

quired under (a) of this section is guilty of a class B  misdemeanor.

(c) In this section, "disabled adult” means a person 18 years of age 

or older w h o  has a physical or mental disability, or phy ical or mental 

impairment, as defined in A S  18.80.300. (§ 3 ch 42 S L A  1988)

Sec. 47.24.120. I m m u n i t y  f r o m  liability; retaliation prohib­

ited. (a) A  person who in good faith makes a report under A S  

47.24.110, regardless of whether the person is required to do so, is 

i m m u n e  from civil or criminal liability that might otherwise be in­

curred or imposed for making the report.

(b) A n  employer or supervisor of a person w h o  in good faith m a k e s  a 

report under A S  47.24.110 m a y  not discharge, demote, transfer, re­

duce pay or benefits or work privileges of, prepare a negative work 

performance evaluation of, or take other detrimental action against 

the person because the person m a d e  the report. The person m a k i n g  

the report m a y  bring a civil action for compensatory ancl punitive 

damages against an employer or supervisor w h o  violates this subsec­

tion. In the civil action there is a rebuttable presumption that the 

detrimental action by the employer or supervisor was retaliatory if it 

was taken within 90 days after the report was made. (§ 3 ch 42 S L A  

1988)

Chapter 25. Public Assistance.
A rt ic le
1. General Relief Assistance (§§ 47.25.120 — 47.25.300)
2. Aid to Families with Dependent Children Act (§§ 47.25.310 — 47.25.420)
3. Job Opportunity and Basic Skills Program (JOBS) (§§ 47.25.421 — 47.25.429)4. Adult Public Assistance (§§ 47.25.430 — 47.25.615)
5. Food Stamp Program (§§ 47.25.975 — 47.25.990)
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the Attorney General at 1980 Senate 
Journal page 176-1 and 1980 House Jour­
nal page 2221.

Article 1. Service P r o g r a m s  for Older Alaskans.

20. Grants for community service pro- 50. Administrative requirements

Sec. 47.65.010. Older Alaskans service p r o g r a m s  account. The 

older Alaskans service programs account is established in the Depart­

ment of Administration. A n  amount to carry out the provisions of A S

47.65.010 —  47.65.050 m a y  be appropriated annually by the legisla­

ture to the account. The amount appropriated to the account shall be 

fully distributed by the Older Alaskans Commission to sponsors of 

older Alaskans service programs in accordance with the provisions of 

A S  47.65.010 —  47.65.050. (§ 1 ch 152 S L A  1980; a m  § 5 ch 79 S L A  

1981; a m  § 1 ch 37 S L A  1990)

Effect o f amendments. — The 1990 47.65.050" for "this chapter" in the first
amendment substituted "AS 47.65.010 — and second sentences.

Sec. 47.65.020. Grants for c o m m u n i t y  service programs. Not 

less than 60 percent of the amount appropriated by the legislature to 

the account established in A S  47.65.010 shall be allocated annually by 

the commission as community program grants to sponsors of older 

Alaskans service programs. Payments shall be m a d e  on the basis of 

applications r  bmitted to the commission by sponsors of community 

programs. (§ i ch 152 S L A  1980; a m  § 6 ch 79 S L A  1981)

Sec. 47.65.030. Pilot project grants, (a) T he balance of the 

amount appropriated to the account established in A S  47.65.010 not 

allocated under A S  47.65.020 shall be allocated annually by the com­

mission as grants to support pilot projects for the benefit of older 

Alaskans under this section.

(b) The commission shall adopt standards for pilot project grants 

and, after adoption of the standards as regulations, in accordance with 

the Administrative Procedure Act (AS 44.62), shall apply the stan­

dards to determine eligibility of applicants for pilot project grants. In 

awarding pilot project grants, the commission shall

(1) enter into agreements with the project sponsor to operate one or 

more of the selected pilot projects consistent with the standards 

adopted;

Section
10. Older Alaskans service programs ac­

count
Section
30. Pilot project grants 
4C Required contribution by sponsor

grams
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(2) monitor and evaluate, in a written report, each pilot project; the report must include(A) a description of the project and of the persons served by it;(B) the problems presented by the persons served by the project;(C) a description of the problems most effectively handled by the project; and(D) an estimate of projected cost of operation of the project for the next three succeeding years. (§ 1 ch 152 SLA 1980; am § 7 ch 79 SLA 1981)
Sec. 47.65.040. Required contribution by sponsor, (a) A spon­sor receiving a grant under AS 47.65.010 — 47.65.050 shall contribute to the total cost of the program or project. The contribution may be in cash or in-kind services. The amount of the sponsor’s required contri­bution is determined by the application of the following formula: aver­age per capita full and true value of all property in the municipality or community in which the project or program takes place divided by the average per capita full and true value of all property in the state, and then multiplied by the contribution percentage to the estimated total program or project cost as determined by the commission at the time of approval of a grant application. However, the amount of the spon­sor’s contribution may not amount to more than 10 percent of the total program or project cost.(b) For purposes of this section(1) the contribution percentage for(A) a program or project in a municipality or community having a population of 5,000 or less is 10 percent of the total program or project cost;(B) a program or project in a municipality or community having a population of 5,001 to 10,000 is 20 percent of the total program or project cost; and(C) a program or project in a municipality or community having a population of more than 10,000 is 30 percent of the total program or project cost.(c) If an application is submitted for a program or project in a mu­nicipality or community for which no average per capita full and true property value determination has been made,(1) if the population of the municipality or community is 750 or more, the commission shall request the state assessor to compute the average per capita full and true property value of that municipality or community and report it;(2) if the population is less than 750, the commission may substi­tute for the average per capita full and true value of property in the municipality or community an amount equal to the average per capita full and true value of property in the smallest municipality for which that amount has been determined by the state assessor.
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(d) The required contribution rate of the sponsor may not exceed the contribution percentage established in (b) of this section;(e) The grant awarded by the commission may not exceed the esti­mated total program or project cost as determined by the commission less the contribution by the sponsor determined in accordance with this section. (§ 1 ch 152 SLA 1980; am § 8 ch 79 SLA 1981; am § 2 ch 37 SLA 1990)
Revisor's notes. — In 1984. subsection amendment made a minor stylistic designations were added tc this section, change in subsection (a).Effect of amendments. — The 1990
Sec. 47.65.050. Administrative requirements. Payments re­ceived by a sponsor under AS 47.65.010 — 47.65.050 may be used only to meet costs of services which the commission has determined di­rectly benefit older Alaskans. A payment may not be made by the commission under this section unless the commission determines that the sponsor(1) meets accepted standards of fiscal accountability for public funds;(2) can demonstrate, when requested, the actual cost of services that it is providing for the benefit of older Alaskans; and(3) agrees to make available, upon request, all fiscal information relating to service for which payments are provided under AS47.65.010 — 47.65.050. (§ 1 ch 152 SLA 1980; am § 9 ch 79 SLA 1981; am § 3 ch 37 SLA 1990)
Effect of amendments. — The 1990 amendment made minor stylistic changes.

Article 2. Adult Day Care and Family Respite Care.
Section100. Adult day care and family respite
Sec. 47.65.100. Adult day care and family respite care, (a) In addition to administering grants for adult day care programs and family respite care services for older Alaskans under AS 47.65.010 —47.65.050, the commission may make grants under this section from funds otherwise available to it for adult day care programs and family respite care services for frail older persons and other similarly dis­abled adults.(b) In order to fund grants under this section, the commission and the Department of Administration may seek and enter into contracts or grants with any party, including reimbursable service agreements with other state agencies.

care
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(c) The commission shall, by regulation, set fees for services pro­vided under this section. The fees must be based on a sliding scale formula that takes into account the client’s income.(d) Fees established under (c) of this section may not exceed the cost of the service. A person may not be denied service based solely on inability to pay a fee established under this section.(e) In this section(1) "frail older person” means a state resident who is at risk of institutional placement and(A) is age 55 or older; or(B) has Alzheimer’s disease or a related disorder;(2) "similarly disabled adult" means a state resident who is 18 years of age or older who is at risk of institutional placement but who is not a frail older person or an older Alaskan. (§ 4 ch 37 SLA 1990)
Revisor’s notes. — Enacted as AS 47.65.055. Renumbered in 1990.

Article 3. General Provisions.
Section290. Definitions _ . , _/
Sec. 47.65.290. Definitions. In this chapter,(1) "adult day care" means nonresidential care for a group of per­sons that offers supervision, custodial care, and other appropriate so­cial, indoor and outdoor recreational, physical, medical, or psychologi­cal services for persons at risk of institutional placement;(2) "at risk of institutional placement” means that a person is ei­ther already a resident of an adult foster home or is likely to need placement in a 24-hour care residential or nursing facility, not includ­ing a mental health hospital;(3) "commission” means the Older Alaskans Commission estab­lished in AS 44.21.200;(4) "family respite care” means intermittent and substitute care that provides relief for a family caregiver or adult foster home pro­vider by providing intermittent care in the form of companionship, temporary supervision, and minor personal care to a person who is at risk of institutional placement; the service may be provided either in the Lome of the client or the caregiver, including in an adult foster care home if that is the client’s residence.(5) "older Alaskan” means a resident of Alaska who is 60 years of age and older;(6) "service program” means the following general categories of ser­vices to older Alaskans, including reasonable costs of administration:(A) nutritional programs;(B) volunteer programs;
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(C) adult day care programs and family respite care services;(D) health services;(E) housing services;(F) legal services and assistance;(G) home health and homemaker services;(H) counseling;(I) information and referral services;(J) programs which train persons to work with or assist older Alas­kans;(K) transportation services;(L) educational activities; and(M) employment services;(7) "sponsor" means the provider of one or more service programs or pilot projects for the benefit of older Alaskans, including(A) a municipality of the state;(B) a nonprofit corporation organized under the laws of the state; and(C) an educational institution. (§ 1 ch 152 SLA 1980; am §§ 10-12 ch 79 SLA 1981; §§ 5, 6 ch 37 SLA 1990)
Revisor’s notes. — Formerly AS Effect of amendments. — The 199047.65.060. Renumbered in 1990. Reorga- amendment rewrote present subpara- nized in 1984 and 1990 to alphabetize the graph (6)(C) and added present para- terms defined. graphs (1), (2) and (4).

Chapter 70. Interstate Compact on the Placement 
of Children.

Sec. 47.70.010. Compact enacted. The Interstate Compact on the Placement of Children as contained in this section is ent.j:ed into law and entered into on behalf of the state with any and all other states legally joining in it in a form substantially as follows:
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN.

Article I. Purpose and Policy
It is the purpose and policy of the party states to cooperate with each other in the interstate placement of children to the end that:(a) Each child requiring placement shall receive the maximum op­portunity to be placed in a suitable environment and with persons or

Section10. Compact enacted 20. Financial responsibility 30. Designation of authority 40. Agreements
Section50. Delegation by agreement 60. Executive head 70. Violations of compact 80. Short title





Branch Office:3601 C St., Ste. 260 Frontier Bldg. Anchorage, AK 99503 Juneau, AK 99811-0209
Main Office: P.O. Box 110209

(907) 563-5654 FAX: 562-3040 (907) 465-3250 FAX: 465-4716
oldey Alaskflns Commission

POSITION PAPER ON HOUSE BILL 3

"An Act Relating to public home care workers"
The Older Alaskans Commission supports passage of House Bill 3.
This bill adds several new protections for seniors and other disabled persons who use the services of public home care providers.
Section 1 states that any type of publicly paid for home care provider may not accept a designation to hold a power of attorney for a home care client unless the power of attorney is held jointly (possible under the law) with someone else who is not employed as a home care worker.
Older Alaskans Commission recommends an amendment that strengthens Section 1 to forbid any situation where a power of attorney is held by a publicly paid home care worker for a client, unless there is some protection and oversight, such as a cour' rder or a waiver based upon particular facts given by the state agency which is paying for the home care. Alternatively, the person with whom the home care worker jointly holds the power of attorney should be required to be a person who has no personal or financial relationship with the home care worker.
Section 2 is added to the general duties of the Department of Health and Social Services. This section mandates that state funds may not be used for payment to a home care provider unless the contractor or grantee which hires the home care workers agrees to file a request, within 10 days after hiring each individual worker, for that worker’s state criminal records, as such a request is provided for in existing law at AS 12.62.035. The employer must also promptly review the criminal records once received.
This section instructs DH&SS to adopt regulations about how it will take action when a report of harm is filed under either the child or the elder abuse reporting statutes, when the allegation is that the harm was caused by a public home care provider. Specifically, the regulations must include procedures for when and how the department will require the contractor or grantee employer to reassign, suspend or terminate the alleged abuser, including procedural safeguards of the individual home care worker’s due process rights in such a case.
Finally, this section defines "public home care provider" as any worker under a state contract or grant who provides any of the following types of service: homemaker, chore,; ersonal care, home health, or similar services in or around a client’s personal residence; or respite care service whether provided in the client’s home or the provider’s home or facility.
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Section 3 states that DH&SS may not pay for any respite care unless the same procedures for requiring criminal background checks are put into the contracts or grants.
Section 4 broadens the mandate that DH&SS must, upon request, release the number of verified reports of harm to elderly persons at an institution to also require the same disclosure about a publicly paid home care provider.
Section 5 adds a definition of "public home care provider," basically anyone paid by the state under contract or grant to provide homemaker services at an institution to also require the same disclosure about a publicly paid home care provider.
Section 6 states that the Older Alaskans Commission must also require the same types of criminal background check', for any home care workers under OAC grants for family respite or home care services.
Section 7 states that the OAC must require the same types of criminal background checks for any home care workers under grants for family respite care or for adult day care services.
Section 8 adds a new definition of "home care services" to the services to Older Alaskans act, which puts all homemaker, chore, personal care, home health or similar services in or around a client’s residence in this category.
Section 9 sets a time deadline when the Department of Health & Social Services must adopt the new regulations required by Section 2 nf this act, specifically by March 15, 1994. A status report is due to the legislature by February 1, 1994.
Section 10 gives the act an immediate effective date.
This bill, by requiring criminal background checks, may slightly increase the costs of providing publicly paid for in-home care services for some agencies which are not already doing these checks. This higher cost may result in slightly reduced hours of service available for clients. However, even if hours of services were slightly decreased, this would be a worthwhile trade-off in order to give greater assurance of physical and financial security to the vulnerable home care clients.
The Older Alaskans Commission believes that abuse of elders and disabled adults is a grievous problem that Alaska must better address.
The Commission urges passage of House Bill 3.

Donald M. Hoover, Chairman Older Alaskans Commission
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Revision Date: January 28, 1994________________ Dept. AHected: Health and Social ServicesTitle: An act rclatint; to public home BRU: State Health Servicescare providers Component: Home Health ServicesSponsor: Mackic, UlmerRequestor: Senate Judiciary COMPONENT SERIAL NO. #1629
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■repared by: Peter M. Nakamura. MD.typH IJl Phone: (90D 465-3090■ivision: Public Health________  w  v ‘ V Date: 01/23/94
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ANALYSIS: (Attach a separate page if necessary)
Section 2 of this bill requires that the Department develop regulations on circumstances requiring reassignment, suspension, or termination of a home care provider alleged to have perpetrated harm and on the appeal rights for such an Individual. Section 9 requires that the regulations be adopted by March 15, 1995. There are several critical regulatory projects ahead of this one. For this reason, a moderate fiscal note is required to implement the provisions of this bill. A contract will be obtained to draft, conduct public hearings on, and finalize the regulations. The contractor will revise the Adult and the Child Protective Services procedural manuals to implement the changes and will work with data processing to plan' protective services data collection on home care providers under Section 4 of the bill. If the protection of the Vulnerable Adults bill passes, the department .will collaborate with the Division of Senior Services.
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FISCAL NOTE
BILL NO: HB 3

Revision Date:   Dept. Affected: Puhlin Safety

Title: _An AcL/elating m public.homejsaig  BRU: statew ide
providers: and.OfQVidina for an Effective, date_________  Component: Alaska Criminal Records and Ident.
Sponsor: MACKIE_____________________________ ________________________________________________
Requestor: Senate Judiciary_____ ________ •_______  COMPONENT SERIAL NO. 1190

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 0 0 0 0 0 ' 0
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CONTRACTUAL •0 0 0 0 0 0
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POSITIONS:
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PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)The .Department of. Pubfic Safety performs applicant checks currently and has existing program receipt authority tp receive and expend funds to provide .these services. If additional program receipt authority becomes necessary, tne Department will submit a request to Legislative Budget ana Audit as a revised program or during a legislative session as part of the department s operating oudget request.

Prepared By: , Kan Bischnff
Division:

Appro' 2d by Commissioner: 
Agency:

Phono: AfiS-4336________
Date: . February.,.!?. 19SL4.

Date:
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No. 5
Bill Version: hb 3
(H) ’ ublish Date: 4 / 5 / 9  3

= evision Date: March 30,1993 Oeot. Affected: Health and Social Services'itle: An act relatinq to public home BRU: State Health Servicescare providers Component: NursinqSponsor: Mackie, UlmerRequestor: House HZS COMPONENT SERIAL NO. #288
Expend itu res /R evenues : (Thousands of Dollars)OPERATING FY94 1 FY9S FY96 FY97 1 FY98 1 FY99PERSONAL SERVICES 1 1 1TRAVEL | 1 1 1CONTRACTUAL 1 1 1 1 1 1SUPPLIES 1 1 1 1 1 1EQUIPMENT 1 1 1 1 1 1UNO & STRUCTURES 1 1 1 1 1 1GRANTS. CLAIMS 1 1 1 1 "IMISCSLUNEOUS 1 1 1 1 1TOTAL OPERATING 0.0 1 0.0 0.0 0.0 1 0.0 1 0.0 i
CAPITAL
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Estim a te  o f c u rre n t yea r (FY93) im pac t: NONE

ANALYSIS: (Attach a separate page if necessary)

C os t o f  th e  s e c u r i t y  c le a ra n c e  f o r  P e rs o n a l Care A t te n d a n ts  w i l l  be co ve re d  w i t h in  th e  
g ra n t  aw ards t o  home c a re  a g e n c ie s .
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I OPERATING FY95 FY96 I FY97 I FY98 I FY99 I FY00
I P E R S O N A L  S E R V I C E S I I ' I

T R A V E L I I I I I
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C t h  ®r I I I I I ITOTAL 15.0 I • 0.01 0.0 I 0.0 i 0.0 I 0.0 I
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Estimate of current year (FY94) impact: 0.0
ANALYSIS: (Attach a separate page if necessary)
Section 2 of this bill requires that the Department develop regulations on circumstances requiring reassignment, suspension, or termination of a home care provider alleged to have perpetrated harm and on the appeal rights for such an individual. Section 9 requires that the regulations be adopted by March 15, 1994. There are several critical regulatory projects ahead of this one. For this reason, a moderate fiscal note is required to implement the provisions of this bill. A contract will be obtained to draft, conduct public hearings on, and finalize the regulations. The contractor will revise the Adult and the Child Protective Services procedural manuals to implement the changes and will work with data processing to plan protective services data collection on home care providers under Section 4 of the bill. If the protection of the Vulnerable Adults bill passes, the department will collaborate with the Division of Senior Services.
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  Component: Central Office____________Sconsor: Representative Mackie, Ulmer_________ ____ ________________

{  Mn. 4

F I S C A L  N O T E  1 - ! l  V e r s io n :  h b  3
S T A T E  O F  A L A S K A  (H ) P u b l is h  D a te :  4 / 5 / 9 1
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requestor: Representative Mackie______________COMPONENT SERIAL NO.  259
Expend itu res/Revenues: (Thousands of Dollars)
OPERATING FY94 I FY95 FY96 I FY97 I FY98 | FY99
PERSONAL SERVICES I I I I I
TRAVEL I I I I
CONTRACTUAL 15.0 I I I I
SUPPUES I I I I I I
EQUIPMENT I I I I I
LAND & STRUCTURES I I I I I
GRANTS, CLAIMS I I I I I
MISCELLANEOUS I I I I - I ITOTAL OPERATING_______j_____15.0 I______(LOJ______QjOJ______(TOJ_____ <T0J_____ 0.0 |
CAPITAL
REVENUE FUND SOURCE I I I I
FUNDING: (Thousands of Dollars)1002 Federal Receipts 1 I I I1003 GF Match 1 I I I1004 GF 15.0 I I I I1005 GF/Program Receipts I. I I I1006 GF/MHTIA I I • I I I IOther I I I I ITOTAL 15.0 I 0.0 0.01 0.01 0.01 0.0
POSITIONS:
FULL-TIME I I I I I
PART-TIME I I I I I
TEMPORARY - I -I I I I

Estimate of current year (FY93) impact None
ANALYSIS: (Attach a separate page if necessary)Section 2 of this bill requires that the Department develop regulations on circumstances requiring reassignment, suspension, or termination of a home care provider alleged to have perpetrated harm and on the appeal rights and due process for such an individual. Section 9 requires that the regulations be adopted by March 15, 1994. The department had frequently been given legislative responsibility for promulgating regulations without funding to accomplish the task. DFYS within the department has received criticism during this session for taking too much time to write or update regulations. There are several critical regulatory projects ahead of this one. Far this reason a moderate fiscal note is required to implement /Jitt provisions of this bill. A contract will be obtained to draft, conduct public hearings on, and finalize the regulations. The contractor will revise the Adult and the Child Protective Services staff manuals to implement the changes and will work with data processing to plan protective services data collection on home care providers under Section 4 of the bill. * f\________  ___ ,

/ / l i / i1'f a  f t ) *  'Prepared by: Division: Deborah R. Wing, Director Department of Health & Social Services t .

Phone: 465-3191 Date: 03/31/93
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F I S C A L  N O T E

Bill V e rs io n : h b  3________

(H) P u b lish  D a te : 3 / 1 0 / 9 3

Revision Date:__________________________________
Title: “An Act relating to public home care providers: and providing
for an effective date.*______________________________
Sponsor: Representative Mackie______________________
Requestor:____________________________________

Department Affected: Administration
BRU: Older Alaskans Commission
Component: Older Alaskans Commission

COMPONENT SERIAL NO. 36

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 ■ GP- 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Connie J. Sipe, Director___________________________  Phone: 465-3250
Division: Older Alaskans Commission Date: January 21,1993

Approved by Commissioner: Nancy Bear Usera J A /  ,
Agency: Administration M ■ Date: / /?, < / f - 2
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SPONSOR STATEMENT FOR HB 3

acme care services paid for by public funds 
disabled person.

This bill will provide some protection to elderly and disabled 
persons from these responsible for their care; these groups are 
particularly vulnerable . to abuse because of age, illness,
disability and the isolation of being alone in their home with a 
caregiver.

It is important to taka these steps now, while Alaska- is on the 
brink of an explosion in heme care services. Our senior citizen 
population is rapidly expanding and the state has just received 
approval for a Medicaid Waiver to provide home and community based 
services as an alternative to institutionalization. Once the 
Medicaid waiver is effective, and there is a payment system
availal La for expanded home based services, the home care services 
industry will see rapid growth - as it has in other states. This 
bill also requires background checks on home care, providers paid
through Older Alaskans Commission grants, and respite care
providers paid through the Division of Family and Youth" Services.

An important aspect of this bill is that the Department of Health 
and Social Services is required to implement regulations 
identifying actions to be taken upon reports of harm by a home care 
provider; it also protects the due process rights of the provider. 
My companion bill, H3 4, provides that conviction of a person 
licensed, certified or regulated by a board or the Department cf 
Commer :e, for abuse of an elderly or disabled person may be 
considered ground for disciplinary proceedings or sanctions.

I think this bill is both important and timely and urge your 
suooort.
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STCTIONAL ANALYSIS - E3 3

"AN ACT RZLATING TO PUBLIC HOMZ CARS P R O V I D E R S ; ZED"

Section 1

Section 2

Section 3

Section 4

Section 5 

Section 6

Title 13, Chapter 2 5 (Protection of persons under 
disability, and their property) is amended by adding 
a new section which, provides that a public heme care 
provider may not accept a d e s i g n a t i o n  of attorney in 
facr or power of attorney for a p e r s o n  to whom they 
provide services unless that p o w e r  is shared with 
another person who is not a h e m e  care provider.

Amends Chapter 47, Title 5, w h i c h  relates to the 
powers and duties of the D e p a r t m e n t  of Health and 
Social Services, b y  adding a n e w  s e c tion which: 1) 
provides that state funds m a y  net be u s e d  to pay for 
the services of a heme care p r o v i d e r  unless a 
criminal background check is com p l e t e d  under AS 
12.62.035(a) and reviewed w i t h i n  5 days of receipt; 
2) requires the department to require these 
background checks by heme care p r o v i d e r  contractors 
and g r a n t e e s ; 3) requires the departmen' to
implement regulations on actions subsequent to 
reports of harm b y  a h o m e  care provider and 
protection of due process rights of providers 
subject to reports of harm; and defines heme care 
provider in this section.

Adds a new subsection to AS 47.10.23 0, powers and 
duties of the department ever care of children, 
which provides that the d e p artment m a y  net pay for 
respite care services unless a criminal background 
check has been requested and reviewed.

Amends AS 47.24.050(b) to a l l o w  the department to 
disclose the number of verified reports of harm to 
the elderly by heme care p r o v i d e r s .

Defines home care provider u n d e r  C h a pter 24.

Adds a new subsection to AS 47.65.050 w h i c h  provides 
that payments to a sponsor for r e s p i r e  or home care
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Sectional Analysis - HB 3 
Page 2

services under the programs of the Ol d e r  Alaskans 
Commission may net be made u n l e s s  the sponsor agrees 
rc request a criminal b a c k g r o u n d  check on the person 
providing s e r v i c e s .

Section 7 Adds a new subsection to AS 4 7 . 65.100 wh i c h  provides
that the older Alaskans C o m m i s s i o n  m a y  net award a 
grant for day care and respite services unless the 
grantee agrees to requ e s t  c r i m i n a l  b a ckground checks 
on individuals p r o v i d i n g  service.

Section 3 Adds a new section to AS 47.65.100 w h i c h  defines
heme care services under t h e  Older Alaskans 
Commission s t a t u t e s .

Section S P.equiras the Department of H e a l t h  and Social
Services to adept h e m e  care p r o v i d e r  regulations by
Harch 15, 19 5 and issue a repo r t  to the legislature 
on the status of the rac u l a t i c n  crccass bv Pebruarv 
1, 155S-

Section 10 Provides for an immediate e f f e c t i v e  date.
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MEMORANDUM

TO: Senator Drue Pearce, Co-Chair
Senator Steve Frank, Co-Chair 
Senate Finance Committee

FROM: Representative Jerry Mackie

DATE: February 17, 1993

RE: Scheduling for HB 3, an Act relating to home care providers.

HB 3 was passes out of the Senate Judiciary Committee yesterday, and I would 
respectfully request a hearing on this bill in the Senate Finance Committee.

This bill would add important protections for the elderly and disabled population by 
limiting the ability of home care providers in obtaining power of attorney of the clients 
they serve, and requiring criminal background checks of home care providers whose 
services are paid by state funds. The Department of Health and Social Services and 
the Older Alaskans Commission (who operate these home-based services) are. both in 
support of the legislation. HB 3 has a $15.0 fiscal note.

Home based services as an alternative for institutionalization is a major growth 
industry in the state; Alaska also has the most rapid growth in senior citizen population 
in the country. I believe it is imperative to get these important protections in place 
while this growth is occuring.

A complete bill packet is attached to this memo.

Thank you for your consideration.
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M a r c h  4 ,  1 9 9 2

H o n o r a b l e  J e r r y  M a c k i e

A l a s k a  S t a r e  H o u s e  o f  R e p r e s e n t a t i v e s
S t a t e  C a p i t o l

J u n e a u ,  A X  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M a c k i e :

T h a n k  v c u  f o r  v c u r  F e b r u a r y  2 0  m em o r e g a r d i n g  h o m e  h e a l t h  c a r e  

s e r v i c e s  f o r  t h e  e l d e r l y  a n d  d i s a b l e d .  F o l l o w i n g  a r e  t h e  a n s w e r s
t o  t h e  q u e s t i o n s  y o u  s e t  o u t :

1. How many disabled adults and elderly persons were raceivirc 
services under heme health care services programs throughout 
ail t h e 'divisions of ESSS for FY87 - FY91?

A N S W E R :  T h e  D i v i s i o n  o f  P u b l i c  H e a l t h ,  t h r o u g h  t h e  s e c t i o n  o f

N u r s i n g ,  h a s  o n l y  b e e n  o v e r s e e i n g  t h e  A d u l t  H o m e m a k e r  S e r v i c e s  

c o n t r a c t  (A M T E C H )  s i n c e  F Y S O .  P r i o r  t o  t h a t  t i m e  t h e  H o m e m a k e r  
S ' e r v i c e s  w e r e  a d m i n i s t e r e d  b y  D F Y S .

7n 5*^9! tilS—3 W0«3 *
4 9 2  a g e  5 3 - 8 0

2 1 4  ' o v e r  a g e  8 0

7 0 6  t o t a l  c l i e n t s  o v e r  a g e  o c

T h e  t o t a l  n u m b e r -  o f  a l l  c l i e n t s  s e r v e d  b y  A M T E C H  i n  F Y 9 I  w a s  1 , 1 2 2 .

T h e  a b o v e  F Y 9 0  i n f o r m a t i o n  w a s  r e q u e s t e d  o f  t h e  c o n t r a c t o r  f o r  t h e  

p u r p o s e  o f  t h i s  r e p o r t /  A M T E C H  w a s  u n a b l e  - t o  p r o v i d e  i n f o r m a t i o n  

a t  t h i s  t i m e .

T h e  s e c t i o n  o f  N u r s i n g  p r o v i d e s  h o m e  h e a l t h  t o  a  l i m i t e d  n u m b e r  o f  

c l i e n t s  e a c h  y e a r  i n  a  s m a l l  n u m b e r  o f  c o m m u n i t i e s ,  u s i n g  S t a t e



Honorable Jerry Mackie 
March 4, 1992 
Pace 2

car.eral funds. Heme Health Aide services are, or have been, 
available in the following communities:

Mat-Su/Paimer/Wasiila/Talkeetna 
Fairbanks/North Star Borough 
Juneau 
Sitka
Seward/Kenai
Soldotna/Hcmer
Ketchikan
Wrangell
Petersburg
Bethel

In three locations (Fairbanks, Ketchikan, Juneau) skilled 
(Registered Nurse) services are available t h r o u g h  a oilct croject 
(which began in 1981) with services p r o v i d e d  bv state emcicvees 
(PEN II's and Nurse II's) .

The following chart shows the number of clients served through the 
Home Health Aide and Heme Health Skilled N u r s i n c  o r o c r a m s :

FY Numbe r of Clients/Patients

GT 
-/ — 375 (330 are over age 65)
90 358 (311 are over age 55)
89 349 (341 are ever age 55)
88 3 63 (315 are over age 65)
87 359 (319 are over age 55)

The data system does not break-out the number of disabled children
or adults, although only those ciien ts with moderate to severe
needs are orovided s e r v i c e s . Most clients are net Medicaid
eligible due to income level that places t h e m  slightly above the 
financial criteria and do not have third-party insurance that will 
reimburse for homecare for health aide s e r v i c e s .

2. How much money was spent on salaries for public heme health 
care providers throughout all the divisions of HSSS from FY87
-  TV Q1 -3
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H o n o r a b l e  J e r r y  M a c k i e

M a r c h  4, 1 9 9 2

P a g e  3

ANSWER: The following is cost of personal services to provide
skilled, heme health nursing in the communities of Fairbanks, 
Juneau, and Ketchikan:

F Y S8 FY89 FY90 FY91

PERSONAL SERVICES 343,013 385, 174 443,5ui 234,579

Mote that cost -f personal services were lower in FY91. This was 
due to a turnover in home health staff a- the Fairbanks Health 
Center. Senior employees at advanced salary steps were replaced 
by employees at lower salary steps.

Hew many individuals were employed as publ i c  heme hea l t h  care 
providers in these same fiscal years?

Since its beginning, the staffing pattern for the Home Health 
Program has remained th\ same with one exceoticn. In FY91 the 
Juneau Health Center Clerk Typist III position was transferred out 
of the Home Health program (*).

Program Nurse Consultant Central Office
Public Health Nurse IX Juneau Health Center
Nurse II . Juneau Health Center
*Clerk Typist III Juneau Health Center
Community Health Aide K e t chikan Health Center
Clerk Typist III .. Ketchikan Health Center
Public Health Nurse II Fairbanks Heal t h  Center
Nurse II Fairbanks Health Canter
Nurse II Fairbanks Health Center
Clerk Typist III Fairbanks Health Center

3. How much money was spent on contracts w i t h  privet a heme health 
care services agencies?

The Section of Nursing has approximately 65 ■ —  75 active Home 
Health .Aides working under agreements. Due to turnover of the Home 
Health Aides, there may be as m a n y  as 100 individuals who have 
agreements (active or inactive) with the Department during the 
oiscal year. An additional 8 —  10 R e gistered Nurses are workinc 
under professional services contracts to provide home -health 
services.



H o n o r a b l e  J e r r y  M a c k i e

M a r c h  -1, 1 S S 2

P a c e  4

CCNTAACT2D SSSVTCS5_______ "733_________F7S9_________ "790_________ "791________________

SKILLSD NCRS2NG (RN'S) 3 32,332 3 34,156 S102,00i S 32,343
rccal number of hours (4,504) ' (4,573) (3,722) (4,523)
(paid at Si3 ParHour!

HCME HEALTH AIDES (HHA) 3222,363 S254,300 3254,000 S2S4,000
Total number of hours (13,272) (22,000) (22,000) (22,000)
(paid at 512 ParHcur)

PP.0VTDENC2 5229, 512 5228,000 S228,000 5228,000
Total number of visits
(paid at 329. Per HA visit) (2,229) (2,532) (2,471)- (2,471)
(paid at S30. Per AN visit) ( 282) (263) ( 270) ( 270)

AKT2CH 51,422,772 51,488,500
Training lands <S42, 539r> <S32,362>
Total number of hours 
paid at S20.24 per hr (71,258)
paid at S21.72 per hr (63,222)

Is there breakout information available as to amounts spent 
for services provided to children, d i s a b l e d  adults and elderly 
adults ?

This is information for the Home Health skilled n u r s i n g  contract 
with Heme Health Care/Providence Hostital

77 Toes! He. HHA AN Cve;r  50 c is ab iac core
C iiancs V is ir s  V is iz s

CT 127 2,471 370 107 (34%) : i (9%) S228,000
90 122 2,471 370 ■ 102 (32%) 14 (11%) 5228,000
39 127 5,582 265 1* 2 (39%) 12 (3%) S233,000
33 115 5,253 382 99 (86%) 12 (10%) S229,512
37 107 2,920 35a 36 (30%) 1,5 (14%) S249,107

The existing data system and reports have no s i m p l i f i e d  .means
ext racting the information pert iner.t to the number of disabl

idren and adult s, so imV.he oercen tages 1isted above are
estimate of the total number of clients from reports submitted.

4. Can you provide an update as to the status of the M e d i c a i d  
Waiver Application of the State of Alaska?



Answer: We will be applying for our packers of waivers in zl
near r u t u r e . The appirceuror.s are first filed wish eke federal 
Department or Health and Human Services, Region X. We anticioate 
that we will have approval anc be.fully operational by Julv 1992.

If you - need further information or. these or any other Department 
programs, please contact me.

MD, MPHt
Commissioner

; T3 ; jlT/J ‘ ■%

bcc: Peter Nakamura, Director

Dwayne Peeples, Health Procram Specialist 
Alice Waiters, Health Program Nurse Consultant
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POSITION PAPER ON HOUSE BILL 3 
"An Ac: Painting to public home care workers"

The Older Alaskans Commission supports passage of House Bill 3.
This bill adds several new protections for seniors and ocher disabled persons who use the services of public home care providers.
Section 1 state: that any type of publicly paid for home care provider may noc accept a designation to hold a power of attorney for a home care client unless the power of artomey is held jointly (possible under the law) with someone else who is not employed as a home care worker.
Older .Alaskans Commission recommends an amendment that strengthens Section 1 to forbid anv, »  »situation where a power of attorney is held by a publicly paid home care worker for a client, unless there is some protection and oversight, such as a court order or a waiver based upon particular facts given by the state agency which is paying for the home care. Alternatively, the person with whom the home care worker jointly holds the power of attorney should be recuired to be a oerson who has ' no personal or financial relationship with the home care worker.
Section 2 is added to the general duties of the Department of Health and Social Services. This section mandates that state funds may not be used for payment to a home care urovider unless the contractor or grantee which hires the home care workers agrees to file a request, within 10 days after hiring each individual worker, for that worker's state criminal records, as such a recues: is provided for in existing law at AS 12.62.035. The employer must also promptly review the - criminal records once received.
This section instructs DE&SS to adopt regulations about how it will take action when a recon of harm is filed under either the child or the eider abuse reporting starutes, when the allegation is that the harm was caused by a public home care provider. Specifically, the regulations must include procedures for when and how the depanment will require the contractor or grantee employer to reassign, suspend or terminate the alleged abuser, including procedural safeguards of the individual home care worker's due process rights in such a case.
Finally, this section defines "public home care provider11 as any worker under a state contract or grant who provides any of the following types of service: homemaker, chore, personal care, home health, or similar services in or around a client's personal residence; or resoite care service whether provided in the client's home or the provider's home or facility.
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Section 3 states that DH&SS may not pay for any respite care unless the same procedures for requiring criminal background checks are put into the contracts or grants.
Section 4 broadens the mandate that DE&SS must, upon request, release the number of verified reports of harm to elderly persons at an institution to also require the same disclosure about a publicly paid home care provider.
Section 5 adds a definition of "public home care provider," basically anyone paid by the state under contract or grant to provide homemaker services at an institution to also require' the same disclosure about a publicly paid home care provider.
Section 6 states that the Older Alaskans Commission must also require the same types of criminal background checks for any home care workers under OAC grants for family respite or home care services.
Section 7 states that the OAC must require the same types of criminal background checks for any home care workers under grants for family respite care or for adult day cate services.
Section 8 adds a new definition of ''home care services" to the services to Older Alaskans act, which puts all homemaker, chore, personal care, home health or similar services in or around a client’s residence in this category.
Section 9 sets a time deadline when the Department of Health & Social Services must adopt the new regulations required by Section 2 of this act, specifically by March 15, 1994. A status report is due to the legislature by February 1, 1994.
Section 10 gives the act an immediate effective date.
This bill, by requiring criminal background checks, may slightly increase the costs of providing publicly paid for in-home care services for some agencies winch are not already doing these checks. This higher cost may result in slightly reduced hours of service available for clients. However, even if hours of services were slightly decreased, this would be a worthwhile trade-off in order to give greater assurance of physical and financial security to the vulnerable home care clients.
The Older Alaskans Commission believes that abuse of eiders and disabled adults is a grievous problem that Alaska must better address.
The Commission urges passage of House Bill 3.

Donald M. Hoover, Chairman Older Alaskans Commission



the Attorney General at 1980 Senate Joumai page LT5-4 and 1980 House Jour­nal page 2221.

§ 47.55.010 A l a s k a  St a t u t e s  § 47.65.05

Article 1. Service Programs for Older Alaskans.
Section Section10. Older Alaskans service programs ac- 30. Piloc project grantscount 40. .Required contribution by sponsor20. Grants for community service pro- 50. Administrative requirementsgrams
Sec. 47.65.010. Older Alaskans service programs account. The older Alaskans service programs account is established in the Depart­ment of Administration. An amount to carry out the provisions of AS47.65.010 — 47.65.050 may be appropriated annually by the legisla­ture to the account. The amount appropriated to the account shall be fully distributed by the Older Alaskans Commission to sponsors of older Alaskans service programs in accordance with the provisions of AS 47.55.010 — 47.65.0*50. (§ 1 ch 152 SLA 1S80; am § *' ch 79 SLA 1981; am § 1 ch 37 SLA 1990)
Effect of amendments. — The 1990 47.55.050" for ’this chapter" in the arse amendment jubsdtutad "AS 47.55.010 — and second sentences.
Sec. 47.65.020. Grants for community service programs. Not less than 60 percent of tie amount appropriated by the legislature to the account established in AS 47.55.010 shall be allocated annually by the commission as community program grants to sponsors of oiaer Alaskans service programs. Payments shall be made , on the basis of applications submitted to the commission by sponsors of community programs. (§ 1 ch 152 SLA 1980; am § 6 ch 79 SLA 1981)
Sec. 47.65.030. Pilot project grants, (a) The balance of the amount appropriated to the account established in AS 47.65.010 not allocated under AS 47.65.020 shall be allocated annually by the com­mission as grants to support piloc projects for the benent of older Alaskans under this section.(b) The commission shall adopt standards for pilot project grants and, after adoption of the standards as regulations, in accordance with the Administrative Procedure Act (AS 44.62), shall apply the stan­dards to determine eligibility of applicants for pilot project grants. In awarding pilot project grants, the commission shall(1) enter into agreements with the project sponsor to operate one or more of the selected pilot projects consistent with the standards adopted;
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j 47.55.040 WSocial Services & Institutions 5 47.55.040
(25 monitor and evaluate, in a written report, each pilot project: •: report must include(A) a description of the project and of the persons served by(B) the problems presenced by the persons served by the proje;(C) a description of the problems most effectively handled by c. project; and(D) an estimate of projected cost of operation of the project for next three succeeding years. (§ 1 ch 152 SLA 12S0; am 3 7 ch 79 SI 1981)
Sec. 47.65.040. Required contribution by sponsor, (a) A spon­sor receiving a grant under AS 47.55.010 — 47.55.050 shall contribute to the total cost of die program or project. The contribution may be in cash or in-kind services. The amount of the sponsor’s required contri­bution is determined by the application of the following formula: aver­age per capita full and true value of all property in the municipality or community in which the project or program takes place divided by the average per capita full and true value of ail property in the state, and then multiplied by the contribution percentage to the estimated total program or project cost as determined by the commission at the time of approval of a grant application. However, the ax ount of the spon­sor's contribution may not amount to more than 10 percent of the total program or project cost.(b) For purposes of chis section (1) the contribution percentage for(A.) a program or project in a municipality or community having a population of 5,000 or less is 10 percent of the total program or project cost;(B) a program or project in a municipality or community having a population of 5,001 to 10,000 is 20 percent of the total program or project cost; and(C) a program or project in a municipality or community having a population of more than 10,000 is 20 percent of the tocai program or project cost.(c) If an application is submitted for a program or project in a mu­nicipality or community for which no average per capita foil and true property value determination has been made,(1) if the population of the municipality or community is 750 or more, the commission shall request the state assessor to compute the average per capita full and true property value of that municipality or community and report it;(2) if the population is less than 750, the commission may substi­tute for the average per capita full and true value of property in the municipality or community an amount equal to the average per capita full and true value of property in the smallest municipality for which that amount has been determined by the state assessor.
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(a) The required contribution race of che sponsor may noc exceed che concribution percentage established in (b) of this section;(e) The grant awarded by the commission may noc exceed che esti­mated total program or project cast as determined by che commission less che concribution by the sponsor determined in accordance with this section. (§ 1 ch 152 SLA 1980; am 3 3 ch 79 SLA 1981; am § 2 ch 37 SLA 1990)
Revisor's notes. — In 1984. suosecdon amendment made a minor stylistic designations were added to this section, change in suosecdon (a).Effect of amendments. — The 1990 ^70'&L'£r7Sec. 47.65.050. Administrative requirements, payments re­ceived by a sponsor under AS 47.65.010 — 47.65.050 may be used only to meet costs of services which che commission has determined di­rectly benefit older Alaskans. A payment may not be made by the commission under this section uniess che commission determines that the sponsor(1) meets accepted standards of fiscal accountability for public tunas;(2) can demonstrate, when requested, the acruai cost of services that it is providing for the benefit of older Alaskans; ?nd(3) agrees to make available, upon request, all fiscal information relating to service for which payments are provided under AS47.55.010 — 47:65.050. (3 1 ch 152 SLA 1980; am*§ 9 ch 79 SLA 1981; am § 3 ch 37 SLA 1990)
Effect of amendments. — The 1990 amendment made minor styiisdc changes.
Article 2. Adult Day Care and Family Respite Care.

Section100. Aduit day care and family ,'espice ^
“ rS " K J, '7,

Sec. 47.65.100. Adult day care and family respite care, (a) In addition to administering grants for adult day care programs and family respite care services for oider Alaskans under .AS 47.65.010 —47.65.050, the commission may make grants under this section from funds otherwise available to it for adult day cars programs and family respite care services for frail older persons and other similarly dis­abled adults.(b) In order to fund grants under this section, the commission and the Department of Administration may seek and enter into contracts or grants with any party, including reimbursable service agreements with other state asencies.

§ 47.65.050 A la s ka  S ta tu te s  § 47.55.100
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(c) The commission shall, by regulation, set fees for services pro­vided under this section. The fees must be based on a siiding scale formula that taxes into account the client's income.(a) Fees established under fc) of this section may not exceed the cast of the service. A person may noc be denied service based soiely on inability to pay a fee established under this section. '(ei In this section(1) "5-aii oider person” means a state resident who is ac risk of institutional placement ana(A) is age 55 or oider; or(3) has Alzheimer's disease or a reiaced disorder;(2) ''similarly disabled adult” means a state resident who is 15 years of age or older who is at risk of institutional piacemenc but who is noc a Iraii older person or an oider Alaskan. (§ 4 ch 37 SLA 1990)

•I 47.55.290 WSL7ARS, So c ial Seavicss &  Institutio ns  § 47.65.290

Reviser's notes. — enacted as AS ■17.35.055. Renumbered in 1990.
Article 3. General Provisions.

seccon
290. Definitions v

^ / b ^ v-e ^ n € is A -  - ̂  r
Sec. 47.652290. Definitions. In this chapter,(1) "adult day care" means nonresidentiai care for a group of per­sons that oners supervision, custodial care, and other appropriate so­cial. indoor and outdoor recreational, physical, medical, or psychologi­cal services for persons at risk of institutional placement;(2) "at risk of institutional placement" means chat a person is ei­ther already a resident of an adult foster home or is likely to need placement in a 24-hour care residential or nursing facility, noc includ­ing a mental health hospital;(3) "commission" means the Older Alaskans Commission estab­lished in AS 44.21.200;(4) "family respite care” means intermittent and substitute care that provides relief for a family caregiver or adult foster home pro­vider by providing intermittent care in the form of companionship, temporary supervision, and minor personal care to a person who is at risk of institutional piacemenc; the service may be provided either in the home of the client or the caregiver, including in an adult foster care home if that is the client's residence.(5) "older Alaskan" means a resident of Alaska who is 60 years of age and older;(6) "service program" means the following general categories of ser­vices to older Alaskans, including reasonable costs of administration:(A) nutritional programs;(B) volunteer programs;
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§ 47.70.010 Alaska  Statutes 3 47.70.010

(C) adult day care programs and family rsspita care services:(D) health services;(E; housing services:(F) legal ser vices and assistance;(C-) home health and homemaker services;(H) counseling;(I) information and referral services;(J) programs which train persons to work with or assist older Alas­kans;(K) transportation services;(L) educational activities: and(Ml employment services;(7) "sponsor" means the provider of one or more service programs or pilot projects for the benefit of older Alaskans, including(A) a municipality of the state;(B) a nonprofit corporation organized undei the laws of the state; and(C) an educational institution. (§ 1 ch 152 SLA 1980; am §§ 10-12 ch 79 SLA 1981; §2 5, 6 ch 37 SLA 1990)
Revisory notes. — Farmer:-/ AS Effecs of amendments. — The IS9047.55.060. Renumbered in 1990. Reorga- amendment rewrote presenc suhoam- r-ized in 1934 and 1990 to alphabetize the graph (6HC) ana added present para- carms denned. graphs (1). (2) and (4).

Chapter 70. Interstate Compact on the Placement 
of Children.

Section10. Compact enacted 20. Financial responsibility 30. Designation of authority 40. Agreements
Section50. Delegation by agreement 50. Ezscutive head 70. Violations of compact 80. Short title

Sec. 47.70.010. Compact enacted. The Interstate Compact on the Placement of Children as contained in this section is enacted into law and entered into on behalf of the state with any and all other states || ")>legally joining in it in a form substantially as follows:
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN.

Article L Purpose and Policy
It is the purpose and poiicy of the party states to cooperate with each other in the interstate placement of children to the end that:(a) Each child requiring placement shall receive the maximum op­portunity to be placed in a suitable environment and with persons or
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nousmgsxc nouser.cua statistics from the 1990 census show that for persons age 65 years ana over, 74.3% of their housing units were owner occupied. Only 67.2% of housing units were owner occupied for the age group 35- 64 years. In" Alaska 22.1% of all house­holds consist ofone person iivingaione, with 13.7% of these households con­sisting of persons over the age of 65.'̂ The number of persons age 65 years or older Iivingaione increased 108% from 19S0-1990 from 2,753 to 5,737. The UnitedStates’ 1990 figures show 39.1% of one person households are persons over the age of 65.
There is no single explanation for the large increase in Alaska’s older popu­lation during the 1980s. However, the primary factor is likely the aging-ofthe population that migrated to Alaska during the post statehood period. AJaska's median age has increased from 22.9 in 1970 to 29.4 in 1990. The United States1 median age in 1990 was 32.9 years. Other factors that have' contributed to keeping AJaska's older population in Alaska include improved health cars and long term care facili­ties, elimination of AJaska's income tax. the Permanent Fund Dividend program, the Longevity Bonus pro­gram, and property smd sales tax ex- emudons.

Alaska and U.S. Population 
Percent Distribution by Age and Sex1990-'

Median Age = 22:4 Yrs. (AK) and 22.S Yrs. (U.S.)
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Popuiction Compcrison for 
Persons 65 Yeors and Older for the 
Slafe/Census Arecs/Bcrougns — 1980 & 1990

C h a r . c e1980 19901930-90
AJaska 11,547 22,369 *—• O I/* li 92.72
Aleutians East Borough 45 53 12 2S.39Aleutians West C..A." 62 62 20 22.26.Anchorage Borough 3,520 3,253 4,72S 134.503ethei C.A. 431 557 22S 52.44Bristol Bay Borough 25 42 1 *T 63.00Diilingham C_A. 122 205 S3 53.03Fairbanks North Star Borough 1,276 2,540 1,254 99.06Kaines 3orough 78 182 104 123.33 'Juneau Borough 771 1,364 593 75.91Kenai Peninsula Borough 827 2,015 US5 142.53 fKetchikan Gateway Borough 642 907 265 41.23Kodiak Island 3orough 255 425 170 65.57Lake~nc Peninsuia Borough . 47 35 33 30.35Matar.uska-Susitua Borough 730 1,365 1,126 155.32 -Nome C.A.-. 339 419 30 23.50’North Slope Borough 14S 197 49 33.11Northwest Arctic Borough 249 231 32 12.35Prince of Waies-Outer Ketchikan C_4_ 151 216 65 43.05Sitka 3orough 361 492 131 36.29Skagway-Yakutat-Angoon C_A. 192 225 43 22.40Southeast Fairbanks C.A. 142 223 SI o i .04Valaet-Cordova C.A. 295 463 163 55.35Wade Hampton C_A. 173 253 SO j  j G j tl.J «*W'rangell-Petersburg C_4_ •JSC 507 154 jTw. wwYukon-Koyukuk C_A. 308 392 34 27.47
"C.A_= Census AreaSource: 1990 Census.of Population andHousing, STr j; *
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A L A S K A  STATE

H o s p it a l  &  N u r s i n g  H o m e
ASSOCIATION

FEBRUARY 16, 1994

Senator Robin Taylor, Chair 
Judiciary Committee 
Alaska State Senate 
Capitol Building
Juneau, Alaska Re: HB 3, Protection Older Adults

Dear Senator Taylor:

We would like to add our support for the intent of HB 3. We 
particularly like Section 1 of HB 3 that prohibits the designation of a 
home care provider as "attorney-in-fact’’ unless it is held jointly with an 
individual outside the home.

As you know, there is a series of senior services bills (SB 248, 249 
and 250) moving through the Legislature at the request of the Governor.
W e feel HB 3 compliments and adds to that legislation.

We ask the support of the Senate Judiciary Committee for HB 3.

Sincerely,

Harlan R. Knudson 
President/CEO

319 Seward Street #11 • Juneau, AK 99801 • (907) 586-1790 • Fax (907) 463-3573
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cory, the person may in writing requesc review by the commission within 50 days of the decision of the agency. The commission, its representative or agent snail, in a case in which it finds a basis for compiainc, conduct a hearing at which the person may appear with counsel, present evidence, ana examine and cross-examine witnesses. Written findings and conclusions shaJl be issued. If the record in ques­tion is found to be inaccurate, incompiete, or misleading, the commis­sion shall order it to be appropriately purged, modified, or supple­mented by an explanatory notation. An agency or person in the state with custody, possession, or control of the record shall promptly have every copy of the record altered in accordance with the commission's order. Notification of a deletion, amendment, and supplementary no­tation shai! be promptly disseminated by the commission to persons or agencies to which records in question have been communicated, as well as to the person whose records have been altered.(d) An agency holding or receiving criminal justice information shall maintain, for a oerioa determined by the commission to be an-• <  apropriate, a listing of the agencies to which it has released or commu­nicated the information. These listings shall be reviewed mom time to time by the commission or staff members of the commission to deter­mine whether the provisions of this chapter or any applicable regula­tions have been violated.(e) Reasonable hours and places of inspection, and any additional restrictions, including fingerprinting, that are reasonably necessary both to assure the record’s security and to verify the identities of those who seek to inspect them may be prescribed by published roles. Fin­gerprints taken under this subsection may not be transferred to an­other agency or used for any other purpose.(f) A person or agency aggrieved by an. order or decision of the commission under Cc) of this section, may appeal the order or decision to the superior court. The court snail in each case conduct a ae' novo hearing and may order the relief it determines to be necessary. If a person about whom information is maintained by am a gene/ chal­lenges mac information in an action under this subsection as being inaccurate, incomplete, or misleading, the burden is on the agency to prove that the information is not inaccurate, incomDlete, or mislead­ing. (§ 1 ch 161 SLA 1972; am § 1 ch 65 SLA 1983) _  .. _

Sec. 12.62.035. Access to certain crime information, (a) An in­terested person may request from the Deprmtment of Public Safety records of all felony convictions, convictions involving contributing to the delinquency of a minor, and convictions involving any sex crimes of a person who holds or applies for a position of employment in which the person has or wouid have supervisory or disciplinary power over a minor or dependent adult. The Department of Public Safety shall dis­close the information to the requesting interested person and shall
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provide a copy of :he information to the person who is the subject of the request.(b) A request for records under (a) of this section must include within it the fingerprints of the person who is the subject of the re­quest and any ocher data specified in regulations adopced by the com­mission. The request must be on a form approved by the commission, and the commission may charge a fee to be paid by the requesting interested person for the • actual cost of processing the request. The commission shall destroy an apolicarion within six months after the requested information is sent to the requesting interested person and the person who is the subject of the request.(c) The commission shall adopt regulations to implement the provi­sions of this section.(a) If an individual is denied employment as a result of the disclo­sure of inaccurate or incomplete records under this section, an action may be brought against the state. No other action may be brought against the state, or an agency or employee of the state, as a resuit of disclosing or failing to disclose criminal justice information.(e) The Department of Education snail request and receive records under (a) of this section for a person seeking initial certification as a teacher or administrator.(f) In this section(1) "contributing to the delinquency of a minor" means a conviction for a violation or attempted violations of A_S 11.51.130(a)(1), (3), or (5); former AS 11.40.130; or the laws of another jurisdiction if the offense would have been a crime in this state under AS 11.51.130(a)(1), (3), or(5) or former AS 11.40.130 if committed in the state;(2) "dependent adult" means an adult with a physical or mental disability who requires assistance or supervision with the activities of daily living;(3) "interested person" means a corporation, company, partnership, firm, association, organization, business trust, or society,' as well as a natural person, that employs or solicits the employment of a person to serve with or 'without compensation in a position in which the person has or would have supervisory or disciplinary power over a minor or dependent adult;(4) "sex crime” means a conviction for a violation or attemDted vio­lation of AS 11.41.410 — 11.41.470, AS 11.61.110(aX7)‘ or. AS 11.56.100 — 11.66.130; former AS 11.15.120, 11.15.134, or 11.15.160; former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 — 11.40.420; or the laws of another jurisdiction if the offense would have been a crime in this state under one of the sections listed in this paragraph if committed in the state. (§ 2 ch 66 SLA 1983; am § 44 ch *6 SLA 1984; am §§ 1 — 3 ch 7 SLA 1990)

§ 12.62.035 Alaska  Statutes § 12.62.035 4k
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Sec. 47.10.230. Powers and duties of department over care of child, (a) Subject to (e) and if) of this section, the department snail arrange for the care of every child committed to its custody by placing the chiia in a foster home or in che care of an agency or institution • providing care for children inside or outside the state. The department may piacs a child in a suitabie family home, with or without compen­sation, and may place a child released co it, in writing verified by che parent, or guardian or ocher person having legal custody," for adoptive purposes, in a home for adoption in accordance with existing law.Cb) The department may pay the costs of maintenance that are nec­essary to assure adequate care of the child, and may accept funds from the federal government that are granted to assist in carrying out the purposes of this chapter, or that are paid under contract entered into with a federal department or agency. A child under the care of the department may not be piacsd in a family home or institution that does not maintain adequate standards of care.(c) The department may receive, care for, and make appropriate placement of minors accented for care for a period of up to six months on the basis of an individual voluntary written agreement between the minor's parent, legal guardian, or other person having legal cus­tody and the department. The agreement must include provisions for payment of fees under AS 44-29.022 to the department for the minor's care and treatment. The agreement entered into may not prohibit a minor's parent, legal guardian, or other person who had legal custody from regaining care of the minor at any time.(a) In addition to money paid for the maintenance of foster children under (b) of this section, the department(1) shall pay the casts of caring for physically or mentally handi- . capped foster children, including the additional costs of medical care,habiiitarive and rehabilitative treatment, services and equipment, special clothing, and the indirect costs of medical care, including child care and transportation expenses;(2) may pay for respite care; in this paragraph "respite care” means chiia care for the purpose of providing(A) temporary relief from che stresses of caring for a foster child who has a physical or mental disability or a physical or mental im­pairment; in this subparagraph(i) "physical or mental disability” has the meaning given in AS 18.a0.300(12)(A), (B), and CD); and(ii) "physical or mental imoairmenc" has the meaning giver, in AS 18.80.300; and(B) protection for the child when the foster parent is(i) away from the home because of an emergency and other care is not available for the child; or(ii) on vacation and the child, because of age or infirmity, cannoc be piacsd in any other type of temporary care facility; and

§ 47.10.230 W s L“AitE, S o c i a l  S e rv ices &  In s t i tu t io n s  § 47.10.230
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(3) may pay a subsidized guardianship paymenc under AS 25.23.210 when a foscar child's foszer parents or ocher persons ap­proved by the department become court-appointed legal guardians of the child.(e) A child may not be piaced in a foster home or in the cars of an agency or institution providing care for children if a blood relative exists who requests custody of che child. However, the department may retain custody of the child and provide for its placement in che same manner as for other children if it makes a determination, sup­ported by clear and convincing evidence, that che custody of the chiid by the blood relative 'will result in physical or emotional damage. In making that determination, poverty, including inadequate or crowded housing, on the part of the blood relative, is not considered prime facie evidence that physical or emotional damage to the chiid will occur. This determination may be appealed to the superior court to hear the matter de novo.(f) If a btood relative of the chiid speckled under (e) of this section • exists and agrees that the child should be placed elsewhere, beforeplacement elsewhere che department shall hilly communicate the na­ture of the placement proceedings co the relative. Communication under this subsection snail be made in the relative's native language, if necessary. Nothing in this subsection or in (e) of this section applies to child placement for adoptive purposes.(g) The aepartment may enter into agreements with Alaska Native villages or Native organizations under 25 U.5.C. 1919 (Indian Child Welfare Act of 1978) respecting the care and custody of Native chil­dren and jurisdiction of Native child custody proceedings. (§ 1 art HI ch 145 SLA 1957; am § 5 ch.iOO SLA 1971; am § 6 ch 104 SLA 1971; am § 1 ch 76 SLA 1976; am §§ 36, 37 ch 126 SLA 1977; am § 132 ch o SLA 1984; am § 1 ch 127 SLA 1986; am § 90 ch 138 SLA 1986; am § 1 ch 48 SLA 1988; am § 6 ch 204 SLA* 1990)
Cross references. — For legislative in- • divides the formerly undivided language teat in enacting (e> and (0 of tins section, into an introductory paragraph ar.d para-see I 35, ch. 125, SLA. 1977 in the Tempo- graphs (1) and (2). The amendment alsorary and Special Acts. For duces of css- substituted ’ana transportation expenses:may review panels in connection with cus- and" for "transportation expenses, and" intody decisions made under (c) of this sec- paragraph (a)(1); ana, in paragraph (d)(2).don. see AS 47.10.4-10. divides die formerly undivided languageEffect of amendments. — The nrst into an introductory paragraph and sub- 1986 amendment added subsection (g). paragraph (B), rewrote the introductoryThe second 1986 amendment in suosec- paragraph, inserted item (A), divided thecon (c), substituted "must include provi- formerly undivided language in subpara-sions for payment of fees under AS graph (3) into an introductory paragraph44129.022” for "may include provisions for and items (i) and (ii), deieted "aot to ex­payment, in whole or in part" in the sec- ceed 12 hours in any 30-day period: it alsoona sentence ana substituted "may aot means child care for a period not to exceedprohibit" for "snail not operace to pro- seven days in a year for the purpose ofhibic" in the third sentence. providing emergency” at the beginning ofThe 1988 amendment, in subsection (a), the introductory paragraph of suopara-

§ 47.10.230 A la ska  S ta tu te s  § 47.10.22C
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§ 47.24.010 W e l7a£s , S o c i a l  Ssavtczs &  In s t i t u t i o n s j 47.24.010

Article 1. Protection of the Elderly.

Sectiond0. Authority of the depanrr.er. 70. Regulations 75. Quarterly report 100. Definitions

Cross references. — For mceir.enc of SI-4 1983, in the Temporary and Special legislative oumose in enacting AS Acts.47224.010 —" 47224.100, see 3 I. ch. 26.

Sec. 47.24.010. Repons of harm, (a) The following persons who, in the performance of their professional duties, have reasonable cause to believe that an elderly person has suffered harm she , not later than 24 hours after first having cause for the belief, report the harm to the Department of Health and Social Services:(1) a physician or other licensed health care provider;(2) a mental health professional as denned in AS 47.30.215(11);(3) a pharmacist:(4) an administrator of a nursing home, residential care or heaith care facility;(5) a guardian or conservator;(6) a police officer;(7) a village public safety officer;(8) a village health aide;(9) a social worker;-(10) a member of the clergy;(11) a sea. f employee of a project funded by the Older Alaskans Commission;(12) an employee of a homemaker program or home health aide program;(13) an emergency medical technician or a paramedic in the mobile intensive care program.(b) A report of harm made under this section may include the name and address of the person reporting the harm and shall induce(1) the name and address of the elderly person;(2) information relating to the nature and extent of the harm;. (3) other information that the person reporting the harm believes might be helpful in an investigation of the case or in providing protec­tion for the elderly person.(c) A person who fails to comply with this section is guilty of a violation as denned in AS 11.31.200(b).
Ill



§ 47.24.020 A l a s k a  St a t u t e s § 47.24.020

(a) This section does noc prohibit a person listed in (a) of this section from reporting cases of economic or physical harm to an elderly person that have come to the person's attention in a nonprofessional capacity. This section does not prohibit any other person from reporting eco­nomic harm to an elderiy person that che person has reasonable cause to believe is a result of theft, fraud, or coercion by a caretaker of che eideriv person, or physical harm to an eide :iy person that the person has reasonable cause to believe is a result of abuse, neglect, or aban­donment.(e) If immediate action is necessary to protect the elderly person from imminent harm, the person shall make the report of harm to a police officer or a'village public safety officer. The police officer or village pubiic safety officer shall take immediate action to protect the elderiy person and shall, at the earliest opportunity, notify the depart­ment.(f) A person who, in good faith makes a report of economic or physi­cal harm to an aideriy person under AS 47.24.010 — 47.24.100, or who participates in judicial proceedings related to the submission of re­ports under AS 47.24.010 — 47.24.100, is immune from any civil or criminal liability that might otherwise be incurred or imposed.(g) Failure to make a report under subsections (a) and (d) of this section is not the basis of civil liability unless otherwise provided by law.(h) If a person makes a good faith report of barm under this section, an employer or super visor of the person, or a public or private agency or entity that provir es benefits, services, or housing to the person, may not discharge, demote, transfer, reduce the pay or benefits or work privileges of, prepare a negative work performance evaluation of, deny or withhoia benefits or services, evict, or take other detrimen­tal action against the person because of the report. The person making the report may bring a civil action for compensatory and punitive damages against an employer, supervisor, agency, or entity chat vio­lates this subsection. In the civil action there is a rebuttable presump­tion that the detrimental action was retaliatory if it was taken within SO days after the renort of harm was made. (§ 2 ch 36 SLA. 1983; am § 4 ch 108 SLA 1988)
Effect of amendments. — The 1988 amendment added subsection (h).
Sec. 47.24.020. Action on reports, (a) Upon receiving a report of harm, the department shall promptly initiate an investigation to de­termine the economic or physical condition of the elderly person named in the report and whether action or services are needed for the protection of the elderiy person. The department shall personally in­terview the elderly person during the investigation unless the elderiy
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person is unconscious or otherwise physically or mentally impaired to such an extant as to be unable co respond to questions.(b) The department shall prepare a written report of che invesziga- cion. including findings, recommendations, and a determination of whether and what kind of protective services sire co be offered :o che elderiy. person. Upon request, the person who reported harm :o che eideriy person shall be notified of che status of the investigation. The department shall provide to che Department of Law a copy of sach report of an investigation of harm Co an elderiy person if che report of barm is confirmed to be true.Cci The department shall immediately terminate an investigation under this section upon che request of an elderiy person who is che subject of a repor" of harm. However, if the department has reascr.abie cause to believe zz the elderiy person is incapacitated, the depart­ment may pe' he superior court under AS 13.26 for appointmentof a guardian ot temporary guardian for che elderiy person for che ouroose of obtaining consent to continue che investigation. (§ 2 ch 36 SLA 1983)
Sec. 47.24.030. Protective services, (a) The department shall provide available protective services to a harmed elderiy person if and Co che extent to which the eideriy person consents, if the department has reasonable cause to believe chat Che elderiy person lacks the ca­pacity co consent to receiving protective services, it may petition the superior court under AS 13.25 for appointment of a guardian or tem­porary guardian for the eideriy person for the purpose of obtaining consent.(b) If an eideriy person who has consented co receiving protective services is prevented by a caretaker mom receiving the services, che department may assist the eideriy person to pecition the superior court for an injunction restraining the caretaker from interfering with the orovision of orotecrive ser/icas to the eideriy Derson. (§ ‘2 ch 36 SLA* 1983)
Sec. 47224.040. Review and referral. The department shall, not later than 90 days after initiating the provision of protective serdcss to an elderiy person, initiate a review of the case to determine whether continuation or modification of protective ser/icss that are being provided is warranted. The department shall reevaluate che case every 90 days thereafter until the case is closed. (§ 2 ch 36 SLA 1983)
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^.P /r 'Gr  ^  •Sec. 47.24.050. Confidentiality of reports, (a) Investigation re­ports and reports of harm nled under AS 47.24.010 — 47.24.100 are confidential and are not subject to pubiic inspection and copying under AS 09.25.110 — 09.25.125. However, in accordance with AS 47.24.010 — 47.24.100 and regulations adopted under AS 47.24.010 — 47.24.100, investigation reports may be used by appropriate govern­mental agencies inside and outsideihe state, in connection with inves­tigations or judicial proceedings involving harm to an elderiy person.(b) The department shall disclose a report of harm if the elderiy person who is the subject of the report consents in writing. 'The depart­ment shall, upon request, disclose the number of verified reports of harm that occurred at an institution for care of the eideriy. (§ 2 ch 36 SLA 1983)
Sec. 47.2-4.060. Authority of the department. In performing its duties under AS 47.24.010 — 47.24.100, the department may, subject to the elderiy person's consent, initiate actions necessary to assure the health, safety and welfare of an elderiy person, including the transfer of the elderly person from a nursing home, residential care or health ; care facility. (§ 2 ch 36 SLA 1983)

I| Sec. 47.24.070. Regulations. Regulations to implement AS47.24.010 — 47.24.100 shall be anDroved bv the Older Alaskans Com-
• • m  •mission (AS 44.21.200) before adoDtion by the aeoartment. (§ 2 ch 36 ; SLA 1983)

5 47.24.050 A la ska  S ta tu te s  5 47.24.100

j Sec. 47214.075. Quarterly report. The department shall submit to•; the Older Alaskans Commission each ouarter a statistical reuors of
j  • ,  "  t  *: the department's activities related co the protection of elderly personsin the state. The report may not disclose the identity of victims or I oeruetrators of the . harm. (§ 2 ch 36 SLA 1983) _,
; ■ E 0 F & = ? 2 e 6 * i i s i i J < ?; Sec. 47.24.100. Definitions, in AS 47t24.010 — 47.24.100(1) "abandonment-’’ means desertion of an elderiy person by a care­taker;i‘ (2) "abuse” means the infiiction of physical pain or injur;/, the in­fliction of mental anguish that requires medical attention, or the de­privation by a caretaker of services that are necessary to maintain the : physical and mental health of an elderly person;i (3) "caretaker” means a person who is responsible for the care of anelderly person as a result of a family relationship, or who has assumed| responsibility for the care of an elderly person voluntarily, by con-j tract, or by court order,I (4) "deoartment” means the Deoaxrment of Health and Social Ser-• • *i vices;\
■I
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(5) "economic harm'' means incenrionai economic exploitation of an eideriy person resulting mom theft, maud, or coercion by a caretaker of the eideriy person:(6) "eideriy person" means a resident of Alaska who is 55 years of age or olden(7) "harm” means physical harm or economic harm:(8) "incapacitated” means a person’s ability to receive and evaluate information or to communicate decisions is impaired for reasons other than minority to the extent that the person lacks the ability to ohcain the essential requirements for physical health or safety without court- ordered assistance;(9) "neglect” means the failure by the caretaker of an eideriy person to provide services necessary to maintain the physical and mental health of the elderiy person:(10) "physical harm” means injury to the person of an eideriy per­son resulting mom abuse, neglect or abandonment;(11) "police omcer" has the meaning given in AS 13.55.290;(12) "protective services” means services intended to prevent or al­leviate harm resulting from abuse, neglect, exnioitation, or abandon­ment. (§ 2 ch 36 SLA 1983)

§ 47.24.110 W sl7a rs . S oc ia l S e rv ices &  In s t i tu t io n s  -5 47.24.110

Article 2. Protection of Disabled Adults.
om- Secdon110. Raporcs of physics! or sanni assauit 120. Lnaunicy irom liability; retaliation oro habited

Sec. 47.24.110. Reports of physical or sexual assault, (a) The following persons who, in che performance of their professional duties, have reasoname cause to believe chat a disabled adult is a victim of assault under AS 11.41.200 — 11.41.230 or sexual assault under AS11.41.410 — 11.41.420, and chat, the disabled adult is unable to report the crime, shall promptly report the crime co the nearest law enforce­ment agency;(1) a physician or other licensed health care provider,(2) a mental health professional as defined in AS 47.30.915;(3) a pharmacist;(4) an administrator or employee of a nursing home, residential care, or heaith care facility;(5) a caretaker of the disabled adult;(6) a guardian or conservator of the disabled adult;(7) a police omcsr as defined in AS 18.65.290;(8) a ’village public safety omcer;(9) a village heaith aide;(10) a social worker;(11) a member of the clergy;
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§ 47.24.120 A la s k a  S ta tu te s  § 47.24.120

(12) a staif employee or a program or project serving disabled aduits; '(13) a licensed foster care provider;(14) a paid employee of a domestic violence and sexual assauit pro­gram or a crisis intervention and prevention program as denned in AS 18.66.200;(15) an employee of a homemaker program or home heaith aide program;(16) an emergency medical technician or paramedic in the mobile intensive care program.(b) A person who knowingly fails or refuses to make a report re­quired under (a) of this section is guilty of a class B misdemeanor.(c) In this section, "disabled adult” means a person 18 years of age or oiaer who has a physical or mental disability, or physical or mental impairment, as denned in AS 18.80.300. (§ 3 ch 42 SLA 1988)
Sec. 47.24.120. Immunity from liability; retaliation prohib­ited. (a) A person who in good faith makes a report under AS 47.24.110, regardless of whether the person is required to do so, is immune from civil or criminal liability that might otherwise be in­curred or imposed for making the report.(b) An employer or supervisor of a person who in good faith makes a report under AS 47.24.110 may not discharge, demote, transfer, re­duce pay or benefits or work privileges of, prepare a negative work performance evaluation of, or take other detrimental action against the person because the person made the report. The person making the report may bring a civil action for compensatory and punitive damages against ah employer or supervisor who violates this subsec­tion. In the civil action there is a rebuttabie presumption that the detrimental action by the employer or supervisor was retaliatory if it was taken within 90 days after the reoort was mace. (§ 3 ch 42 SLA. 1988)

Chapter 25. Public Assistance.
Ardcie1. Ĝnerai Haiief Assistance (§§ 47.25.120 — 47.25.300)2. Aid to Families with Dependent Children Act (§§ 47.25.310 — 47.25.420) .3. Job.Opportunity and 3asic Skills Program (JOBS) (§§ 47.25.421 — 47.25.429)4. Adult Puoiic Assistance (§§ 47125.430 — 47125.615)5. Food Stamp Program (§§ 47.25.975 — 47125.990)
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