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W A L T E R  J. HICKEL

S t a t e  o f  A l a  s ^ a
OFFICE OF THE GOVERNOR 

J" tINEAn

January  11, 1993

The Honorable Ramona L. Barnes
Speaker of the  House
Alaska S tate L egislature
State Capitol
Juneau, AK 99801-1182

Dear Speaker B arnes:

Under the  au tho rity  of a r t .  I l l ,  sec . 23, of the  Alaska C onstitu tion, I am 
transm itting  an Executive O rder tra n s fe rr in g  from the Departm ent of Commerce and 
Economic Development to the D epartm ent of Revenue the functions re la tin g  to the 
regulation of games of chance and sk ill u n d er AS 05.15.

These activ ities requ ire  close superv ision , including  auditing  of financial reco rds. 
I believe th a t the  tra n s fe r  accomplished by  th is Executive O rder will increase  the 
efficiency and effectiveness of th a t superv ision .
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Under the authority of an. m , sec. 23, of the Alaska Constitution, and in accordance 

with AS 24.08.210,1 order the following:

* Section 1. FINDINGS. As governor, I find that it would be in the best interests of the 

state, and would increase the efficiency of the administration of the charitable gaming 

program (AS 05.15) to transfer that program from the Department of Commerce and 

Economic Development to the Department of Revenue.

* Sec, 2. AS 05.15.010 is amended to retd:

Sec. 05.15.010. DEPARTMENT OF REVENUE [COMMERCE AND 

ECONOMIC DEVELOPMENT] TO ADMINISTER CHAPTER. The Department of 

Revenue [COMMERCE AND ECONOMIC DEVELOPMENT] shall administer this 

chapter.

* Sec. 3. AS 05.15.030 is amended to read:

Sec. 05.15.030. REQUIRED NOTICES BY APPLICANT, PERMITTEE, OR 

LICENSEE, (a) At the time of filing an application for a permit or license under this 

chapter* the applicant shall notify the city or borough nearest to the location of the 

proposed activity of the application. A local government unit may protest the conduct 

of the activity in its jurisdiction by resolution stating the reasons for the protest filed 

with the department; protests are limited to the lack of qualifications prescribed by 

this chapter. This resolution is only a recommendation by the local government that 

may be considered by the department [COMMISSIONER] in determining whether 

to issue or refuse to issue a permit or license.

(b) In addition to the requirements of (a) of this section, an applicant for a 

permit to conduct an activity under AS 05.15.100(b) shall notify the law enforcement
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agency having jurisdiction over the location of the proposed activity. The 

department [COMMISSIONER] may not issue a permit for the proposed activity 

unless the application is accompanied by the written approval of the law enforcement 

agency having jurisdiction.

(c) If a permittee or licensee changes the location of an activity in the 

jurisdiction for which a permit has been issued, the permittee shall notify the 

department and the local government within 10 days after moving to the new location.

* Sec.. 4. AS 05.15.060 is amended to read:

Sec. 05.15.060. REGULATIONS. The department shall adopt regulations 

under the Administrative Procedure Act (AS 44.62) necessary to carry out this chapter 

covering, but not limited to,

of expense to prevent the proceeds from the activity permitted from being diverted to 

noncharitable, noneducational, nonreligious, or ' profit-making organizations, 

individuals, or groups;

(3) the immediate revocation of permits and licenses authorized under 

this chapter if this chapter or regulations adopted under it are violated;

(4) the requiring of detailed, sworn, financial reports of operations 

from permittees and licensees1 including detailed statements of receipts and payments;

(5) the investigation of permittees, licensees, and their employees, 

including the fingerprinting of those permittees, licensees, and employees whom the 

department [COMMISSIONER] considers it advisable to fingerprint;

of a permittee or licensee, of a person convicted of, in prison for, or on parole for a 

felony within the preceding five years, or convicted of a crime involving theft or 

dishonesty or of a violation of a municipal, state, or federal gambling law;

(1) the issuance, renewal, and revocation of permits and licenses;

(2) a method of ascertaining net proceeds, the determination of items 

of expense that may be incurred or paid, and the limitation of the amount of the items

(6) exclusion from participation as a permittee, licensee, or employee

(7) thermethod and manner of conducting authorized activities and 

awarding of prizes or awards, and the equipment that may be used;

(8) the number of activities that may be held, operated, or conducted

EO 82 -2-
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under a permit during a specified period; however, the department may not allow 

more than 14 bingo sessions a month and 35 bingo games a session to be conducted 

under a permit;

(9) a method of accounting for receipts and disbursements by 

operators, including the keeping of records and requirements for the deposit of all 

receipts in a bank;

(10) the disposition of funds in possession of a permittee or a person, 

municipality, or qualified organization that possesses an operator’s license at the time 

a permit or a license is surrendered, revoked, or invalidated;

(11) restrictions on the participation by employees of the Department 

of Fish and Game in salmon classics and in king salmon classics, and by employees 

of Douglas Island Pink and Chum in king salmon classics;

(12) other matters the department [COMMISSIONER] considers 

necessary to carry out this chapter or protect the best interest of the public.

* Sec. 5. AS 05.15.070 is amended to read:

Sec. 05.15.070. EXAMINATION OF BOOKS AND RECORDS. The

department [COMMISSIONER] may examine or have examined the books and 

records of a permittee, an operator, or a person licensed to manufacture or to 

distribute pull-tab games in the state. The department [COMMISSIONER] may 

issue subpoenas for the attendance of witnesses and the production of books, records, 

and other documents.

* Sec. 6. AS 05.15.090 is amended to read:

Sec. 05.15.090. REPORTS TO THE LEGISLATURE. Before April 15 of

each year! the department [COMMISSIONER] shall submit a detailed report 

containing a summary of all reports required of permittees and operators. The 

attorney general and the commissioner of public safety shall, within 10 days after the 

convening of the legislature each year, submit a jointly prepared, detailed report 

outlining the effect, if any, of the operation of this chapter on ‘he legal and law 

enforcement activities of the state.

* Sec. 7. AS 05.15.100 is amended to read:

Sec. 05.15.100. ISSUANCE OF PERMITS AND LICENSES, (a) The

E00082a -3- - EO 82
New Text: U n d e r l in e d  [DELETED TEXT BRACKETED]



department [COiVIMISSIONER] may issue a permit to a municipality or qualified 

organization. The permit gives the municipality or qualified organization the privilege 

of conducting bingo, raffles and lotteries, pull-tab games, ice classics, rain classics, 

goose classics, mercury classics, salmon classics, king salmon classics, dog mushers’ 

contests, fish derbies, and contests of skill.

(b) The department [COMMISSIONER] also may issue a permit giving a 

municipality or qualified organization the privilege of conducting an activity involving 

the use of playing cards, dice, and numbers wheels. Each year, a municipality or 

qualified organization may apply for a permit under this subsection for either a single 

event lasting no more than three consecutive days, or for no more than three events 

lasting no more than one day each.

(c) The department [COMMISSIONER] may issue an operator’s license to 

a' natural person to conduct an activity permitted under this chapter on behalf of a 

municipality or a qualified organization. The department [COMMISSIONER] may 

also issue an operator’s license to a municipality or a qualified organization to 

conduct an activity on behalf of another municipality or qualified organization.

* Sec. 8. AS 05.15.130 is amended to read:

Sec. 05.15.130. DEPARTMENT [COMMISSIONER] MAY IMPOSE 

ADDITIONAL REQUIREMENTS FOR ELIGIBILITY. The department 

[COMMISSIONER] may supplement the definitions of qualified organizations and 

activities by regulations adopted under this chapter adding to the definitions additional 

requirements that the department [COMMISSIONER] considers necessary for the 

best interests of the public or for the proper administration of this chapter.

* Sec. 9. AS 05.15.140 is amended to read:

Sec. 05.15.140. PROOF NECESSARY TO QUALIFY FOR PERMIT, (a) 

The department [COMMISSIONER] may not issue or renew a permit except upon 

satisfactory proof that the applicant is a municipality or qualified organization, the 

activity may be permitted under this chapter, and the issuance of a permit is not 

detrimental to the besCinterests of the public. Upon request of the department 

[COMMISSIONER], the applicant shall piove conclusively each of these requirements 

before a permit may . be issued or renewed.

E O  82
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(b) In an application for a permit, a municipality or qualified organization 

shall disclose the name and address of each person responsible for the operation of 

the activity and whether any person named

(1) has been convicted of, in prison for, or on parole for a 

felony within the preceding five years, or convicted of a crime involving theft 

or dishonesty or of a violation of a municipal, state, or federal gambling law; 

or

(2) has a prohibited financial interest, as defined in regulations 

adopted by the department [COMMISSIONER], in the operation of the 

activity.

(c) The department [COMMISSIONER] may not issue a permit for an 

activity operated by a person who has been convicted of, in prison for, or on parole 

for a felony within the preceding five years, or convicted of a crime involving theft 

or dishonesty or of a violation of a municipal, state, or federal gambling law.

(d) Application forms for permits must contain a notice that a false statement 

in the application is punishable by law.

* Sec. 10. AS 05.15.150(b) is amended to read:

(b) The net proceeds derived from the activity must be devoted within one 

year to one or more of the uses stated in (a) of this section. A municipality or 

qualified organization desiring to hold the net proceeds for a period longer than one 

year must apply to the department [COMMISSIONER] for special permission and 

upon, good cause shown the department [COMMISSIONER] may grant the request.

* Sec. 11. AS 05.15.170 is amended to read:

Sec. 05.15.170. SUSPENSION OF PERMIT. The department 

[COMMISSIONER] may suspend a permit pending investigation or hearing. The 

suspension is effective upon the giving of notice to the permittee. The notice may be 

given by the delivery or handing of written notice to the permittee or a person 

. conducting an activity under the permittee’s permit or the mailing of notice to the 

permittee at the address shown on the permit A permit may be suspended under this 

section for a period of 90 days or until the end of a hearing or other proceeding begun 

during suspension. The authority of the department [COMMISSIONER] to suspend

E00082a -5-
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a permit is not subject to the Administrative Procedure Act (AS 44.62).

* Sec. 12. AS 05.15.180(a) is amended to read:

(a) Except as provided in AS 05.15.100(b), this chapter does not authorize the 

use of playing cards, dice, roulette wheels, coin-operated instruments or machines, or 

other objects or instruments used, designed, or intended primarily for gaming or 

gambling or any other method or implement not expressly authorized by the 

department [COMMISSIONER].

* Sec. 13. AS 05.15.180(c) is amended to read:

(c) The operation of activities licensed under AS 05.15.100(b) is limited as 

follows:

(1) cash prizes may not be awarded;

(2) only money substitutes such as chips or scrips may be used by a 

player in the activity;

(3) the money substitutes may be exchanged only for prizes other than 

money and may not be otherwise exchanged or sold; and

(4) additional limitations may be established by the department 

[COMMISSIONER] under adopted regulations.

* Sec. 14. AS 05.15.210(8) is amended to read:

(8) "department" means the Department of Revenue [COMMERCE 

AND ECONOMIC DEVELOPMENT];

* Sec. 15. AS 11.66.280(2) is amended to read:

(2) "gambling" means that a person stakes or risks something of value 

upon the outcome of a contest of chance or a future contingent event not under the 

person’s control or influence, upon an agreement or understanding that that person or 

someone else will receive something of value in the event of a certain outcome; 

"gambling" does not include

(A) bona fide business transactions valid under the law of 

contracts for the purchase or sale at a future date of securities or commodities 

and agreements 'to compensate for loss caused by the happening of chance, 

including contracts of indemnity or guaranty and life, health, or accident 

insurance; or

E O  82 . -6- E00082a
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(B) paying an amusement device that

(i) confers only an immediate right of replay not

exchangeable for something of value other than the privilege of

immediate replay; and

(ii) does not contain a method or device by 

which the privilege of immediate replay may be cancelled or revoked;

(C) an activity authorized by the Department of Revenue 

[COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT] 

under AS 05.15;

* Sec. 16. AS 05.15.210(6) and AS 44.33.020(31) are repealed.

* Sec. 17. TRANSITION, (a) Litigation, hearings, investigations, and other proceedings 

pending under a law amended or repealed by this Order, or in connection with functions 

transferred by this Order, continue in effect and may be continued and completed

notwithstanding a transfer or amendment or repeal provided for in this Order.

(b) Regulations relating to games of chance and contests of skill adopted by the 

Department of Revenue or the Department of Commerce and Economic Development before 

the effective date of this Order remain in effect until regulations relating to that function are 

adopted by the Department of Revenue under AS 05.15, as amended by this Order, and take 

effect. Until its regulations adopted on or after the effective date of this Order take effect, 

the Department of Revenue may administer and enforce those previously adopted Department 

of Revenue and Department of Commerce and Economic Development regulations.

(c) Records, equipment, appropriations, and other property of an agency of the stao' 

whose functions are transferred under this Order shall be transferred to implement the 

provisions of this Cr^er.

* Sec. 18. This Order t Ices effect July 1, 1993.

DATED: ______________________

Walter J. Hickel 
Governor
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W M . T E R  J. HICKEL
GOVERNOR

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J UNEAU

January  11, 1993

The Honorable Rick Halford 
P residen t of the  Senate 
Alaska S tate Legislature 
S tate  Capitol 
Juneau , AK 99801-1183

Dear P residen t Halford:

U nder the  au th o rity  of a r t .  I l l ,  sec . 23, of the  Alaska C onstitution, I am 
transm itting  an Executive O rder m erging the S tate Geographic Board (AS 
44.19.054 - 44.19.062) and the Historic Sites A dvisory Committee (AS 41.35.110 - 
41.35.190) into the  Alaska Historical Commission (AS 41.35.300 - 41.35.380). The 
commission will remain in the Departm ent of N atural R esources, where the  Historic 
Sites A dvisory Committee is also located.

I believe th a t th is  change will have several benefits to the s ta te . F irs t, it  will 
place in  one e n tity , instead  of th re e , the closely rela ted  functions of recognizing 
and p resen tin g  A laska's h is to ry , evaluating  and approving historical s ites in  the 
s ta te , and naming geographic p laces, which often involves names of historical 
f ig u re s , p laces, and even ts. Second, it will increase public access because the 
public will know th a t any historical concerns can be addressed  to the m erged 
e n tity ; the  public will not have to fig u re  out which of th ree  entities is the 
app rop ria te  one fo r a specific m atter. Finally, the  consolidation will save money 
because the single resu lting  en tity  will have fa r  fewer members than  do the  th ree  
ex is tin g  ones combined.

Sec. 8 of the  O rder repeals and reenac ts  AS 41.35.310(5) which is identical in 
substance  to ex isting  AS 41.35.320.

Sincerely,
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Official Business

Alaska State Legislature

HOUSE RESOURCES COMMITTEE State Capitol 

Juneau, Alaska 99801-1182

HOUSE RESOURCES COMMITTEE 
LETTER OF INTENT 

REGARDING EXECUTIVE ORDER NO. 83

The House Resources Committee has considered Executive Order Number 
83 and has voted to move it out of Committee. However, the 
committee wishes to express its concern about a legal issue which 
was been brought to the committee's attention by attorney Terri 
Lauterbach of the Legislative Legal Services Division. According 
to Ms. Lauterbach, "It concerns whether an executive order can 
validly remove from partially exempt service an employee put there 
by the legislature through statute. Executive Order No. 83 attempts 
to do so."

As Lauterbach explains, " Section 9 of the order repeals AS 
41.35.375 and AS 39.25.120(c)(9)(G). These statutory sections 
placed the executive director of the Alaska Historical Commission 
in the partially exempt service. Section 15 of the order enacts new 
language relating to the hiring of staff without any reference to 
the partially exempt service. This would have the effect of placing 
the executive director in the classified service."

The House Resources Committee recognizes that the Governor could 
probably accomplish this personnel reclassification without the 
executive order or legislative action through other means. However, 
the fact remains that Executive Order 83 appears to go beyond 
constitutionally determined limits of what can be accomplished in 
an executive order. The Committee wants to state for the record 
that its approval of Executive Order 83 in no way implies approval 
of violation of the legal parameters of executive orders, nor 
should it be construed to mean that any inappropriate substantive 
changes proposed by executive order in the future will be accepted.

 —Tr /. ? '1____
Rep. Bill Williams, Chairman 
January 29, 1993
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Introduced: 1/11/93
Referred: RES, FIN

HOUSE
Introduced: 1/11/93
Referred: STA, RES, FIN

EXECUTIVE ORDER NO. 83

Under the authority of art. m , sec. 23, of the Alaska Constitution, and in accordance 

with AS 24.08.210,1 order the Mowing:

* Section 1. FINDINGS. As governor, I find that it would be in the best interests of 

efficient administration to merge the State Geographic Board and the Historic Sites Advisory 

Committee into the Alaska Historical Commission in the Department of Natural Resources.

* Sec. 2. AS 29.55.020(a) is amended to read:

(a) In addition to existing municipal authority providing for the preservation, 

protection, and maintenance of historic sites, the local historical district commission, 

in consultation with the Alaska Historical Commission [HISTORIC SITES 

ADVISORY COMMITIEE] in the Department of Natural Resources, may establish 

historical districts within the boundaries of the municipality.

* Sec. 3. AS 29.55.020(b) is amended to read:

(b) A historical district shall be a reasonably compact area of historical 

significance in which two or more structures important in state or national history, and 

related, by physical proximity or historical association, are located. For puqioses of 

this section, "structures important in state or national history" means properties 

recommended by historical district commissions that are listed in the National Register 

of Historic Places or are characteristic of the Russian-American period before October 

18, 18(57, the early territorial period before 1930, or early Native heritage, reflecting 

the indigenous characteristics of Native culture in Alaska. On recommendation of the 

governing body of a municipality and the Alaska Historical Commission [HISTORIC 

SITES ADVISORY COlvIMITTEE], the Department of Natural Resources may by 

regulation formulate additional criteria for the establishment of historical districts not
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inconsistent with this subsection.

* Sec. 4. AS 41.35.020 is amended to read:

Sec. 41.35.020. TITLE TO HISTORIC, PREHISTORIC, AND 

ARCHEOLOGICAL RESOURCES; LOCAL DISPLAY, (a) The state reserves to 

itself tide to all historic, prehistoric, and archeological resources situated on land 

owned or controlled by the state, including tideland and submerged land, and reserves 

to itself the exclusive right of field archeology on state-owned or controlled land. 

However, nothing in AS 41.35.010 - 41.35.240 diminishes the cultural rights and 

responsibilities of persons of aboriginal descent or infringes upon their right of 

possession and use of those resources that [WHICH] may be considered of historic, 

prehistoric, or archeological value.

(b) Although title to historic, prehistoric, and archeological resources is in the 

state, local cultural groups may obtain from the state, or retain, for study or display, 

artifacts and other items of these resources from their respective cultures or areas if 

the commission [COMMITTEE] created in AS 41.35.300 [AS 41.35.110] finds that

(1) the group has a durable building with weatherproof and fireproof construction and 

humidity control and other factors necessary to serve as a museum which will assure 

safe preservation of the items, (2) the item sought to be obtained is not one for which 

there is an undue risk of damage during transportation, and (3) the item sought to be 

obtained or retained is not one requiring special treatment or care beyond the ability 

or means of the group requesting it. A group retaining such an item or obtaining one 

from the state shall house it in the museum building and shall make every reasonable 

effort to assure its safe preservation. If the commission [COMMITTEE] finds that 

a local cultural group is not properly taking care of an item the group shall return it 

to the department.

* Sec. 5. AS 41.35.030 is amended to read:

Sec. 41.35.030. DESIGNATION OF MONUMENTS AND HISTORIC SITES. 

Upon the recommendation of the commission [COMMITTEE], the governor may 

declare by public order any particular historic, prehistoric, or archeological structure, 

deposit, site, or other object of scientific or historic interest that is situated on land 

owned or controlled by the state to be a state monument or historic site and the

EO  83 -2- E00083a
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governor may designate as a part of the monument or site as much land as is 

considered necessary for the proper access, care and management of the object or site 

to be protected. When an object or site is situated on land held in private ownership, 

it may be declared a state monument or historic site in the same manner, with the 

written consent of the owner.

* Sec. 6. AS 41.35.060 is amended to read:

Sec. 41.35.060. POWER TO ACQUIRE HISTORIC, PREHISTORIC. OR 

ARCHEOLOGICAL PROPERTIES, (a) The department, with the recommendation 

of the commission [COMMITTEE], may acquire real and personal properties that 

have statewide historic, prehistoric! or archeological significance by gift, purchase, 

devise! or bequest. The department shall preserve and administer property so acquired. 

The department may acquire property adjacent to the property having historic, 

prehistoric! or archeological significance when it is determined to be necessary for the 

proper use and administration of the significant property.

(b) If an historic, prehistoriCj or archeological property which has been found 

by the department, upon the recommendation of the commission [COMMITTEE], to 

be important for state ownership is in danger of being sold or used so that its historic, 

prehistoric! or archeological value will be destroyed or seriously impaired, or is 

otherwise in danger of destruction or serious impairment, the department may 

establish the use of die property in a manner necessary to preserve its historic, 

prehistoric! or archeological character or value. If the owner of the property does not 

wish to follow the restrictions of the department, the department may acquire the 

property by eminent domain under AS 09.55.240 - 09.55.460.

* Sec. 7. AS 41.35.230(2) is amended to read:

(2) "commission" ["COMMITTEE"] means the Alaska Historical 

Commission established in AS 41.35.300 [HISTORIC SITES ADVISORY 

COMMITTEE];

* Sec. 8. AS 41.35.310 is repealed and reenacted to read:

Sec. 41.35.310. COMPOSITION OF COMMISSION. The Alaska Historical 

Commission consists of the following persons:

(1) the lieutenant governor,

E00083a - 3 -
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(2) the state liaison officer appointed under 16 U.S.C. 470-470n (P.L. 

89-665, National Historic Preservation Act of 1966);

(3) three persons with professionally relevant backgrounds appointed 

from each of the following fields: history, architecture, and archeology;

(4) one :>,_:on appointed to represent indigenous ethnic groups;

(5) two persons appointed from a list of recommended nominees, 

containing at least four names, submitted each year by the Alaska Historical Society;

(6) one other person.

* Sec. 9. AS 41.35.320 is repealed and reenacted to read:

Sec. 41.35.320. APPOINTMENT OF MEMBERS. Members of the

commission are appointed by the governor and confirmed by the legislature meeting 

in joint session. The members of the commission serve at the pleasure of the 

governor.

* Sec. 10. AS 41.35.330 is repealed and reenacted to read:

Sec. 41.35.330. TERM OF OFFICE. The term of office for a member of the

commission is three years, except for those who are members by virtue of their 

positions with the state, who serve for as long as they remain in the position by virtue 

of which they are members of the commission. A member appointed to fill a vacancy 

serves for the unexpired term of die member succeeded.

* Sec. 11. AS 41.35.340 is repealed and reenacted to read:

Sec. 41.35.340. COMPENSATION. The members of the commission serve

without compensation but are entitled to per diem and travel expenses authorized by 

law for other boards and commissions.

* Sec. 12. AS 41.35 is amended by adding new sections to read:

Sec. 41.35.345. OFFICERS. At the first meeting of each year, the

commission shall elect a chairman from among its members.

Sec. 41.35.347. MEETINGS AND QUORUM. The commission shall meet 

at least twice a year. Additional meetings may be called by the chairman or by 

petition of at least five members. Five members of the commission constitutes a 

quorum.

* Sec. 13. AS 41.35.350 is amended to read:

E O  83 -4- E00083a j
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Sec. 41.35.350. DUTIES OF TOE COMMISSION. The duties of the

commission are to
(1) survey, evaluate, and catalog Alaska prehistory and history

materials now in print;

(2) ascertain and register what Alaska prehistory and history work is

now in progress;

(3) identify the existing gaps in the coverage J  Alaska’s past in 

presendy available published works and establish priorities for bridging them;

(4) prepare a thematic study of Alaska’s history for historic

preservation;

(5) identify the sources of Alaska’s history;

(6) coordinate the production and publication of works that will 

adequately present all aspects of Alaska’s past; [AND1

(7) cooperate with the federal government in programs relating to

history and archaeology^

(8) develop criteria for the evaluation of state monuments and 

historic sites and all real and personal property that may be considered to be of 

historic, prehistoric, or archeological significance as would justify their 

acquisition and ownership by the state;

(9) cooperate with the department in formulating and 

administering a statewide historic sites survey under 16 U.S.C. 470-470n AP.L. 

89-665, National Historic Preservation Act of 1966);

(10) review those surveys and historic preservation plans that may 

be required, and approve properties for nomination to the National Register as 

provided for in 16 U.S.C. 470-470n (P.L. 89-665, National Historic Preservation 

Act of 1966):

(11) provide necessary assistance to the governor and the 

legislature for achieving balanced and coordinated state policies and programs 

for the preservation of the state’s historic, prehistoric, and archeological 

resources:

(12) consult with local historical district commissions regarding the

E00083a -5-
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establishment of historical districts under AS 29.55.010 - 29.55.020 and the

approval of project alterations under AS 45.98.040: recommend, if appropriate, 

the formulation of additional criteria for the designation of historical districts 

under AS 29.55.020(b): approve plans for and evaluate the suitability of specific 

structures for purposes of loan eligibility and continuance under the historical 

district revolving loan fund (AS 45.98): and consult with the Department of 

Commerce and Economic Development relative to the adoption of regulations for 

historical district loans under AS 45.98;

(13) determine the correct and most appropriate names of the 

lakes, streams, places, and other geographic features in the state and their 

spelling;

(14) pass upon and give names to lakes, streams, places, and other 

geographic features in the state for which no single generally acceptable name 

has been in use;

(15) cooperate with local subdivisions of government and, with 

their approval, change the names of lakes, streams, places, and other geographic 

features to eliminate duplication of names in the state;

(16) prepare and publish an official state dictionary of geographic 

names and publish it for sale, either as a complete whole or in parts when ready; 

and

(17) serve as the state representatives of the United States Board 

on Geographic Names and cooperate with that board so that there is no conflict 

between the state and federal designations of geographic features in the state.

Sec. 14. AS 41.35.350 is amended by adding new subsections to read:

(b) In carrying out its duties to name geographic features under this section, 

the commission shall consider using Alaska Native place names for geographic 

features in the state that have not previously been named, using Native language 

writing systems accepted by the Alaska Native Language Center of the University of 

Alaska at Fairbanks.

(c) When the commission gives a name to a lake, stream, place, or other 

geographic feature in the state, the name is the official name of the geographic feamre
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and shall be used in all maps, records, document*;, and other publications issued by 

the state or its departments and political subdivisions.

(d) A person may not attempt to modify local usage or name an unnamed 

geographic feature in an advertisement or publication without first obtaining the 

approval of the commission. If a person violates this section, the commission shall 

promptly announce its disapproval and shall adopt an official name for the feature.

* Sec. 15. AS 41.35 is amended by adding a new section to read:

Sec. 41.35.375. POWERS OF CHAIRMAN. Subject to available 

appropriations, the chairman may, with the concurrence of a majority of the 

commission, employ necessary personnel and may contract for the services of experts 

and other persons who may be needed.

* Sec. 16. AS 44.37.040 is amended to read:

Sec. 44.37.040. DUTIES OF DEPARTMENT WITH RESPECT TO

HISTORIC PRESERVATION AND ARCHEOLOGY. The Department of Natural 

Resources shall

(1) sponsor, engage in  and direct fundamental research into the 

archeology of the state and encourage and coordinate archeological research and 

investigation undertaken in the state;

(2) cooperate with the Alaska Historical Commission [HISTORIC 

SITES ADVISORY COMMITTEE] in performing their functions under AS 41.35;

(3) ensure that historic, prehistoric and archeological resources are 

properly reported by persons or agencies engaged in public construction work* and 

protect sites and objects of significance discovered at state sites or discovered during 

the course of public construction and encourage the protection of sites and objects 

discovered during the course of any other construction work;

(4) investigate reported historic, prehistoric! or archeological resources 

and appraise them for any future excavation, preservation and interpretation;

(5) serve as a central clearinghouse for information on all historic, 

prehistoric, and archeological resource excavation in the state.

* Sec. 17. AS 45.98.020 is amended to read:

Sec. 45.98.020. HISTORICAL DISTRICT LOANS. Upon endorsement and

E00083a -7-
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plan approval by a local historical district commission established under AS 29.55.010 

or former AS 29.48.108 and the recommendation of a majority of the members of the 

Alaska Historical Commission [HISTORIC SITES ADVISORY COMMITTEE], the 

Department of Commerce and Economic Development may make loans to a person, 

firm, business! or municipality subject to applicable laws for the restoration, 

improvement, rehabilitation, or maintenance of a structure that is

(1) within the boundaries of a historical district established under 

AS 29.55.020 or former AS 29.48.110 and identified as important in state or national 

history as provided for in AS 29.55.020(b) or former AS 29.48.110(b); or

(2) a building or structure within a historical district, that is suitable 

for superficial modification so that it can conform to the period or motif of the 

surrounding buildings or structures that are the reason for the area’s designation as a 

historical district.

Sec. 18. AS 45.98.030 is amended to read:

Sec. 45.98.030. POWERS AND DUTIES OF THE DEPARTMENT. For 

purposes of administering this chapter, the Department of Commerce and Economic 

Development may

(1) prescribe the form and procedure for submitting loan applications 

under this chapter;

(2) designate agents and delegate powers to them as is necessary;

(3) in consultation with the Alaska Historical Commission 

[HISTORIC SITES ADVISORY COMMITTEE], adopt regulations necessary to cany' 

out its functions, including regulations for the process of plan approval by the 

commission [COMMITTEE] and regulations to establish reasonable fees for services 

provided and charges for collecting the fees;

(4) establish amortization plans for the repayment of loans not to 

exceed 30 years;

(5) collect the fees and collection charges established under this

section.

Sec. 19. AS 45.98.060 is amended to read:

Sec. 45.98.060. PENALTY PROVISION. After a project for which a loan

83 -8-
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is granted is commenced, if the Department of Commerce and Economic Development 

or a local historical district commission, in consultation with the Alaska Historical 

Commission [HISTORIC SITES ADVISORY COMMITTEE], determines that the 

project is inconsistent with the guidelines or stipulations for construction, or otherwise 

fails to conform to the requirements of the loan, the interest rate on the state’s share 

of the loan shall be increased to the highest rate of interest allowed at that time as 

provided in AS 45.45.010. In addition, a penalty in the amount of two percent of the 

balance of the loan shall be assessed by the Department of Commerce and Economic 

Development.

* Sec. 20. AS 39.25.120(c)(9)(G); AS 41.35.110, 41.35.120, 41.35.130, 41.35.140, 

41.35.150,41.35.160, 41.35.170, 41.35.180,41.35.190,41.35.370; AS 44.19.054,44.19.056, 

44.19.058, 44.19.059, 44.19.060, and 44.19.062 are repealed.

* Sec. 21. TRANSITION, (a) The terms of the members of the State Geographic Board, 

the Historic Sites Advisory Committee, and the Alaska Historical Commission terminate on 

the effective date of this Order. The governor may appoint to the Alaska Historical 

Commission created by this Order, a person who has served on the State Geographic Board, 

the Historic Sites Advisory Committee, or the Alaska Historical Commission as it existed 

before the effective date of this Order, and who meets the qualifications prescribed in this 

Order. The terms of persons initially appointed to the Alaska Historical Commission created 

by this Order must be set as provided in AS 39.05.055 so as to establish the staggering of 

terms.

(b) Litigation, hearings, investigations, and other proceedings pending under a law 

amended or repealed by this Order, or in connection with functions transferred by this Order, 

continue in effect and may be continued and completed notwithstanding a transfer or 

amendment or repeal provided for in this Older.

(c) Contracts, rights, liabilities and obligations created by or under a law amended 

or repealed by this Executive Order, and in effect on June 30, 1993, remain in effect 

notwithstanding this Order’s taking effect. Records, equipment, appropriations, and other 

property of agencies of the state whose functions are transferred under this Order shall be 

transferred to implement the provisions of this Order.

* Sec. 22. This Order takes effect July 1, 1993.

-9-
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DATED:

Walter J. Hickel 
Governor

-10-
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) •;65-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 18, 1993

SUBJECT: Executive O rder No.83 
Alaska Historical Commission
(Work O rder No. 8-GS1006.A)

TO: Chairs and Co-Chairs
House and Senate
Committees of Referral for E.O. 83

FROM : Terri Lauterbach 
Legislative Counselisel \ v

F or the purpose of determining if there are legal or technical drafting issues to bring 
to your attention, our office has reviewed Executive O rder No. 83, which merges the 
S tate Geographic Board and the Historic Sites Advisoiy Committee into the Alaska 
Historical Commission in the D epartm ent of Natural Resources.

^ h e i^ is-o id y ^n e^p o te ritia r legal issue to bring to your attention about this order. It 
concerns w hether an executive order can validly remove from the partially exempt 
service an employee put there by the legislature through statute. Executive O rder 
No. 83 attem pts to do so.

Section 9 of the order repeals AS 41.35.37 5 and AS 39.25.120(c)(9)(G). These 
statutory sections placed the executive director of the Alaska Historical Commission 
in the partially exempt service. Section 15 of the order enacts new language relating 
to the hiring of staff without any reference to the partially exempt service. This 
would have the effect of placing the executive director in the classified service.

It could be argued that this change in classification of an employee goes beyond what 
the state constitution says can be accomplished in an executive order, i.e., the 
transferring of an agency’s duties. However, the committee could choose to view this 
as an insignificant extension of an executive order since AS 39.25.130(c) already 
allows a position in the partially exempt service to be moved to the classified service 
by the personnel board upon recom m endation of the commissioner of administration. 
This means that the governor indirectly could probably accomplish the personnel 
reclassification without the executive order or legislative action anyway.

L£-GfrL- s a i l /ice ̂  /.EiSA-t—
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Your options are to

(1) recommend disapproval of the executive order, citing the attempt to 
accomplish more than the transfer of duties;

(2) recommend approval of the executive order but note that this approval 
should not be construed in the future as precedent for acquiescing to other 
types of substantive changes that go beyond the transferring of agency 
functions;

(3) recommend approval of the executive order.

Please let me know if this memo prompts further questions or if I can be of other 
assistance.

Committees of Referral for E.O. 83
January 18, 1993
Page 2

TMLrmi
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OFFICE OF THE GOVERNOR 

FACT SHEET

Executive O rder No. 83 com bines th e 'S ta te  G eographic Board an d  the H istoric Sites 
A dvisory  Com m ittee in to  th e  Alaska H istorical Com m ission. It m aintains th e  
A laska H istorical Com m ission in  the D epartm en t of N atural Resources, w here  th e  
Office of H istory  and  A rchaeology is located.

There has b een  w ide su p p o rt for th is consolidation. The G overnor's  Task Force on  
Boards an d  Com m issions, a legislative, executive, and  public forum , recom m ended  
unan im ously  the consolidation of the Alaska H istorical Com m ission, the H istorical 
Sites A dvisory  Com m ittee, and  the G eographic Board.

In  addition , a  task  force w ith  representatives from  the A laska Historical C om m ission 
an d  the H s to ric  Sites A dvisory Com m ittee, tw o private statew ide groups (the 
A laska H istorical Society an d  the A laska A ssociation for H s to ric  Preservation), and  
the Office of H istory an d  A rchaeology review ed the purposes of two of these 
boards. The Historical Com m ission and  the H istoric Sites A dvisory Com m ittee 
v o ted  in  su p p o rt of their m erger.

The functions and  duties of th e  form er boards w ill rem ain the  sam e u n d er the  new  
com m ission. A m em bership of nine m em bers is described on  pages three an d  four 
of the  Executive Order. R equirem ents such as hav ing  certain m em bers n om inated  
by  th e  A laska Historical Society, and  having  persons w ith  professionally re levan t 
backgrounds from  the fields of history, architecture, o r archaeology rem ain th e  
sam e. M em bership decreases from  a to tal of 21 to 9.

W e see several benefits to  th is consolidation:
1. Provides a coordinated  effort b e tw een  recognizing an d  presen ting  A laska 

h istory , evaluating and  approving historical sites, and  nam ing geographic places, 
w hich  often  involves nam es of historical figures, places, an d  events.

2. Increases public accessibility as there w ill be  one entity , instead of th ree, 
th a t deals w ith  historical an d  geographical concerns of the  public.

3. Saves m oney because of the  decrease in  to ta l m em bership and  low er 
adm inistrative costs associated w ith  one com m ission.

N o additional funds are n eed ed  for th is consolidation. The D epartm ent of N atu ra l 
Resources an d  the D epartm ent of C om m unity an d  Regional Affairs reflect zero  fiscal 
notes.

EXECUTIVE ORDER NO. 83: ALASKA HISTORICAL COMMISSION

The effective date for this merger is July 1, 1993.
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D E P A R T M E JIIT  O F  X A T U R A l R E S O U R C E S

DIVISION QF PARKS AND OUTDOOR RECREATION  

Alaska Historical Commission

W A L T E R  J . H IC K E L ,  G O V E R N O R

3601 C ST R E ET . S u ite  1276 
A N C H O R A G E  ALASKA 99503 
P H O N E  (9071 762-2622"

MAILING A O O R E SS:
P.O . Box 107001 
A N C H O R A G E  ALASKA 99510-7.

Novem ber 30, 1992

Re: 1060-6 Annual Report

T he Honorable Walter J. Hickel
P.O. Box 110001
Juneau, Alaska 99811-0001

D ear Governor Hickel:

u tc  a rd igge

HAND DELIVERED 
GOVERNOR'S OFFICE i f :  ‘

AS 41.35.360 directs the Alaska Historical Commission to submit to you an annual report 
of its activities. I am pleased to submit the following report for the period January 1 to 
Decem ber 31, 1992.

The Commission is charged with promoting the study and  understanding of Alaska’s 
history. It is the only agency with such a charge. It serves as a forum for citizens’ voices 
in the development of State history policy.

Lieutenant Governor John B. Coghill chairs the Alaska Historical Commission. Public 
members include Marilyn R. Knapp of Sitka, Elizabeth A- Tower, M.D. of Anchorage, 
and Molly C. Tryck of Anchorage. The fourth seat is n o t filled. The terms of Ms.
Knapp and Dr. Tower have expired, but according to statute they continue to serve until 
reappointed or until new appointments are mace. I serve as ex-o£ficio m em ber of the 
Commission.

<T“
Commission members m et once, on October 2S, 1992, in  Anchorage with the Historic 
Sites Advisory Committee. Earlier in the year, a task force with representatives from the 
two boards drafted legislation for merging the two entities. No action was taken during 
the 1992 legislative session, but the Departm ent of Law has prepared an executive order 
for your consideration for the 1993 legislative session. I t  would merge the Alaska 
Historical Commission, the Historic Sites Advisory Committee, and the State Geographic 
Names Board into a single entity that would retain the name Alaska Historical 
Commission.

A  major accomplishment this past year was reprinting Alaska’s Heritage, the secondary 
level history textbook prepared by the Commission in 1986. The funds to print the book 
came from the receipts of sales of previous Commission-supported publications. In o ther 
news, between 1987 and September 1, 1992, 5,847-copxes of the Commission’s video 
Alaska At War have been sold.

>
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For several years, Commission members have been concerned about the haphazard 
organization of centennial commemorations. They sponsored a workshop on planning 
centennial commissions and proposed creation of a State task force to oversee 
coordination of activities. In October, the Tourism Coordinating Council created a Gold 
Rush Centennial’Task Force and invited Judy Bittner to be co-chair with Wendy Wolf of 
the Division of Tourism. Commission member Elizabeth Tower will be a member of the 
task force as well. A  survey has been sent out to interested members so that a meeting 
can be held early in 1993.

A t their meeting in October, Commission members approved preparation of a gold rush 
time line, and authorized expending funds from its special receipts account for the 
project. The project reflects the members’ continuing interest in preparing materials to 
supplement the textbook and their interest in having commemorative activities make a 
lasting contribution to our understanding of the past.

For the twelve m o n t h  period of this report, the C o m m i s s i o n  expended S4,200 in general 

funds and 360,000 in special receipts account funds. During the period covered by this 

report, the Commission received 32.868 in royalties. T h e s e  will be used for future 

projects.

Much reduced from the 1980s, commission programs continue to assist Alaskans, 
historians, and groups including local historical societies, pioneer groups, students, and 
tourism groups.

Sincerely,

Judith E. Bittner

State Historic Preservation Officer



BOARD: GEOGRAPHIC BOARD, STATE

B O A R D  I D E N T I F I C A T I O N  NUMBER: 41

T ITLE: S t a t e  G e o g r a p h i c  Board

DEPT: D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

A U T H O R I T Y :  AS 4 4 . 1 9 . 0 5 4

S T A T U S : A C T I V E

R E Q U I R E M E N T S :

P R O H I B I T I O N S :

TERM: N o  t er m

D E S C R I P T I O N :  8 m e m b e r s  - 1 p u b l i c  a p p o i n t e d  b y  Governor; pl us
o f f i c i a l s :  C o m m i s s i o n e r  of the Dept, of C o m m u n i t y  an d R e g i o n a l  
A f f a i r s ,  s t a t e  m u s e u m  curator, s t a t e  h i s t o r i c a l  librarian, 
C o m m i s s i o n e r s  of the  Dept, of T r a n s p o r t a t i o n  a n d  Public 
F a c i l i t i e s ,  Dept, of N a t u r a l  Resources, the Dept, of Education, 
a n d  D i r e c t o r  of t h e  D i v i s i o n  of L a n d s  in the Dept, of N a t u r a l  
R e s o u r c e s .

S P E C I A L  FACTS:

F U N C T I O N :  D e t e r m i n e s  names and c h a n g e s  n a m e s  of g e o g r a p h i c
f e a t u r e s ;  p r e p a r e s  d i c t i o n a r y  of g e o g r a p h i c  na mes; state 
r e p r e s e n t a t i v e s  o n  U.S. G e o g r a p h i c  Board.

C O M P E N S A T I O N :  S t a n d a r d  tr av el / p e r  diem.

M E E T I N G S :  3 times p e r  year; 3 day s  maximum.

* F O R  F U R T H E R  I N F O R M A T I O N  CONTACT: C o m m i s s i o n e r ,  Dept, of
C o m m u n i t y  a n d  R e g i o n a l  Affairs, P.O. Bo x 112100, Juneau, A K  
9 9 8 1 1 - 2 1 0 0  PHONE: 465 -4 70 0  (Revised 3/24/92)



BOARD: H IST O R IC  S IT E S  ADVISORY COMMITTEE
BO AR D I D E N T I F I C A T I O N  N U M BE R:  44

TITLE: H i s t o r i c  Sites A d v i s o r y  C o m m i t t e e

DEPT: D e p a r t m e n t  of N a t u r a l  Res ou rc e s

A U T H O R I T Y :  A S  4 1 . 3 5. 11 0

S T A T U S : A C T I V E

R E Q U I R E M E N T S :

P R O H I B I T I O N S :

TERM: 3 y e a r s

D E S C R I P T I O N :  7 m e m b e r s  a p p o i n t e d  b y  G o v e r n o r :  3 w i t h
p r o f e s s i o n a l l y  re levant backg ro u nd s f r o m  e a c h  of the f o llowing 
fields: history, ar chitecture, a r c h e o l o g y ;  2 r e p r e s e n t i n g  
i n d i g e n o u s  e t h n i c  groups; plus s t a t e  m u s e u m  d i r e c t o r  a n d  state 
l i a i s o n  o f f i c e r  ( ap po in te d  under N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  
Ac t of 1966) w i t h  no terms; serve at the p l e a s u r e  of Governor; 
c o m m i t t e e  e l e c t s  chair.

S P E C I A L  F A C T S :  Q u o r u m  - 5 members. S e r v e  at the p l e a s u r e  of
the G o v e r n o r .

FUNCTION: D e v e l o p s  c r i t e r i a  for e v a l u a t i o n  of m o n u m e n t s  and
h i s t o r i c  sites, f o r m u l a t e s  and revi ew s surveys, a p p r o v e s  
r e c o m m e n d a t i o n s  to N a t i o n a l  Register; r e c o m m e n d s  h i s t o r i c  
p r e s e r v a t i o n  grant p r o j e c t  for funding.

C O M P E N S A T I O N :  S t a n d a r d  t ravel/per diem.

M E E T IN GS :  A t  least t h r e e  times a year; two days m a x i mu m.
P o s s i b l y  o n e  m e e t i n g  a y e a r  via t e l c o n f e r e n c e .

*FOR F U R T H E R  I N F O R M A T I O N  CONTACT: C h ie f,  O f f i c e  o f  His to ry /
A r c h a e o l o g y ,  D i v i s i o n  of Parks, Dept, o f  N a t u r a l  R esources,
B o x  107001, Anchorage, A K  9 9510-7001 PHONE: 7 6 2 - 2 6 2 6

( Re vi s e d  10/27/92)



B O A R D : H I S T O R I C A L  COMMISSION. A L A S K A

B O A R D  I D E N T I F I C A T I O N  NUMBER: 45

T I T L E :  A l a s k a  H i s t o r i c a l  C o m m i s s i o n

D EP T:  Department: of Natu ra l  R e s o ur c es

A U T H O R I T Y : AS 4 1 . 3 5 . 3 0 0

S T A T U S : A C T I V E  

R E Q U I R E M E N T S :

P R O H I B I T I O N S :

T ERM: 2 y ea rs

D E S C R I P T I O N :  6 mem be r s:  4 a p p o i n t e d  by G o v e r n o r  fr om  n o m i n e e s
s u b m i t t e d  ea ch  y e a r  by the A l a s k a  H i s t o r i c a l  Soci et y (persons 
w h o  h a v e  s e r v e d  o n  the c o m m i s s i o n  m a y  be r e n o m i n a t e d ) ; 
L i e u t e n a n t  G o v e r n o r  (ex-officio) serves as chair; a n d  the 
E x e c u t i v e  D i r e c t o r  (ex-officio) w h o  may n o t  vote.

S P E C I A L  FACTS: A n n u a l  report to Governor.

F U N C T I O N :  Surveys, evaluates, a n d  cat a lo gs  p r i n t e d  p r e h i s t o r y /
h i s t o r y  m a t e r i a l s ;  registers w o r k  in p r o g r e s s ;  ident if ie s 
s o u r c e s ; c o o r d i n a t e s  p r o d u c t i o n  a n d  p u b l i c a t i o n  of w o r k s  to 
p r e s e n t  A l a s k a ' s  past.

C O M P E N S A T I O N :  S t a n d a r d  travel / pe r diem.

M E E T I N G S :  2-3 times per year; 16 days m a x i m u m .

* F O R  F U R T H E R  I N F O R M A T I O N  CONTACT: Chief, O f f i c e  of H i s t o r y /
A r c h a e o l o g y ,  Dept, of Natural Resources, P.O. Box 107001, 
A n c h o r a g e ,  A K  9 9 5 1 0 - 7 0 0 1  PHONE: 762-2626 (Revised 3/24/92)



BOARDS & C O M M I S S I O N S  T A S K  FORCE: I n d i v i d u a l  F i s c a l  N o t e s

DEPT. O F  C O M M U N I T Y  & R E G I O N A L  A F F A I R S  

G e o g r a p h i c  N a m e s  B o a r d

FY 93O P E R A T I N G
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
Land & S t r u c t u r e s
Grants,. C l a i m s
M i s c e l l a n e o u s
T O T A L  O P E R A T I N G

C A P I T A L

R E V E N U E  F U N D  SOURCE: 1004

F U N D I N G
G e n e r a l  F u n d
F e d e r a l  F u n d s
O t h e r  F u n d  S o u r c e  G F / P R
T O T A L

P O S I T I O N S
F u l l - T i m e
P a r t - T i m e
T e m p o r a r y

10.7 PS i n c l u d e s  2 0 %  of the s a l a r y  & b e n e f
1.3 f o r  a n  E x e c u t i v e  Sec. p os it io n.
5.3 
0.4

17.7

17.7

17.7



B O A R D S  & C O M M I S S I O N S  T A S K  FORCE: I n d i v i d u a l  F i scal N o t e s

H i s t o r i c  Si te s A d v i s o r y  C o m m i s s i o n

O P E R A T I N G  F Y  93
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s , Cl aims 
M i s c e l l a n e o u s  
T O T A L  O P E R A T I N G

C A P I T A L

R E V E N U E  FU ND  SOURCE:

F U N D I N G
G e n e r a l  F u n d  11.6
F e d e r a l  Funds 
O t h e r  F u n d  Source:
T O T A L  11 • 6

P O S I T I O N S
F u l l - T i m e
P a r t - T i m e
T e m p o r a r y

6 .0
3.6
1 .0
1 .0

1 1 .6



BOARDS & C O M M I S S I O N S  T A S K  FORCE: I n d i v i d u a l  F i s c a l  N o t e s

H i s t o r i c a l  C o m m i s s i o n

O P E R A T I N G  F Y  93
P e r s o n a l  S e r v i c e s
T r a v e l  3.4
C o n t r a c t u a l  1 • 0
S u p p l i e s  0•8
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s ; C l a i m s
M i s c e l l a n e o u s
T O T A L  O P E R A T I N G  5.2

C A P I T A L

R E V E N U E  F U N D  SOURCE:

F U N D I N G
G e n e r a l  F u n d  5.2
F e d e r a l  F un ds  
O t h e r  F u n d  Source:
T O T A L  5.2

P O S I T I O N S
F u l l - T i m e
P a r t - T i m e
T e m p o r a r y







S t a t e  o f  - A .x ,.a . s k a

OFFICE OF THE GOVERNOR 
J  U N E A U

Jan u ary  11, 1993

The Honorable Ramona L. B arnes
Speaker of the House
Alaska State Legislature
S tate  Capitol
Ju n eau , AK 99801-1182

Dear Speaker B arnes:

U nder the  au tho rity  of a r t .  I l l ,  sec . 23, of the Alaska constitu tion, I am 
transm itting  an Executive O rder tra n s fe rr in g  the fish  bonding program  from the 
Departm ent of Labor to the D epartm ent of Revenue.

U nder th a t program , fish p ro cesso rs  and prim ary fish  buyers are  requ ired  to 
p o st a bond to ensu re  that money is in  place fo r the payment of wage claims, 
claims from commercial fisherm en selling  th e ir  catch, and unemployment insurance  
co n trib u tio n s. This program  would be more efficiently ru n  u n d er the Departm ent 
of Revenue because the enforcem ent mechanism is under th a t departm ent and th a t 
departm ent already  operates a sim ilar bonding program  for f ish e ry  business 
licenses to ensure  payment of fish  ta x e s .

Sincerely,



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FriX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 19, 1993 JAW 19 1§93

SUBJECT: Executive O rder 85

TO: Representative Bill Williams 
ATTN: Mary McDowell

FROM: George U te r m o h l^ ^  
Legislative Counsel

You have asked whether Executive O rder 85 does more than transfer responsibility 
for administering bonding requirements for fish processors and primary fish buyers 
(referred to collectively as fish processors) from the Department of Labor to the 
D epartm ent of Revenue.

Executive O rder 85 transfers responsibility for administering fish processor bonding 
requirements to the Departm ent of Revenue. The Executive O rder makes almost 
no substantive change to the fish processor bonding requirements. The existing 
bonding requirements of AS 16.10.290 - 16.10.295 are reenacted virtually word for 
word (except for necessary' technical conforming changes) as a new article in

However, the Executive Order will make one substantive change in the law regarding 
fish processor bonding. U nder current law, AS 16.10.292 authorizes the commission­
er of labor to prescribe the form by which a fish processor demonstrates compliance 
with the fish processor bonding requirements.-^ The Executive Order does not 
reenact this provision as part of the new article in AS 44.25. It is my understanding 
that AS 16.10.292 was not carried forward as part of the new statutes enacted by the 
Executive O rder because it was considered to be unnecessarily duplicative of other 
provisions enacted by the Executive Order.

AS 16.10.292 states:

FILING EVIDENCE OF COMPLIANCE. A  fish processor or primary fish buyer subject 
to AS 16.10.270 - 16.10.295 shall initially file evidence of compliance with the bonding 
requirements of AS 16.10.290 - 16.10.295, in the form prescribed by the commissioner.

AS 44.25.



In my opinion, the provisions of AS 16.10.292 do not duplicate other provisions 
contained in the Executive Order and should have been included in the Executive 
Order. As explained above, AS 16.10.292 expressly allows the commissioner of labor 
to prescribe the form by which a fish processor demonstrates compliance with the fish 
processor bonding requirements. This provision is beneficial because there are a 
couple of ways in which a processor may compy with the bonding requirement. A 
fish processor may comply with the bonding requirement by posting a surety bond 
with the commissioner of labor (AS 16.10.290(a)), by having adequate lienable 
property in the state (AS 16.10.290(c)), or by not purchasing fish and not hiring 
employees (AS 16.10.293(a)). It is helpful to the commissioner of labor to be able 
to specify the form by which a fish processor demonstrates compliance with the 
bonding requirement.

Having concluded that the Executive Order makes a significant change in the law by 
not reenacting provisions of AS 16.10.292, I must further conclude that the 
elimination of AS 16.10.292 has no practical effect on the ability of the commissioner 
of revenue to enforce the fish processor bonding requirements. Under the Executive 
Order, the commissioner of revenue is given authority to adopt regulations to carry 
out the provisions of the fish processor bonding statutes. The commissioner may 
adopt regulations that are reasonably necessary to specify the manner and form by 
which a fish processor demonstrates compliance with the bonding requirements.

In conclusion, the Executive Order does not make any meaningful change in the 
substantive provisions of state law regarding fish processor bonding requirements.

If I may be of further assistance, please advise.

G U : l m b : m i

93-006.1mb



B IL L  N O : Executive Order No. 85 D A T E :  J a n u a ry  25, 1993

T I T L E :  Bond P ro g ram  T ran sfe r C O N T A C T :  Arbe W illiam s 
465-2700

E xecutive O rder No. 85 tra n sfe rs  th e  responsib ility  for ad m in iste rin g  th e  su re ty  bond 
p ro g ram  for licensure  as a  fish  processor or p rim ary  fish  buyer from  th e  D e p a rtm e n t 
of L abor to th e  D ep artm en t of Revenue.

T he licensing  of fish  processors an d  fish  buyers  is ad m in is te red  by  th e  D e p a rtm en t 
of R evenue. A pplicants m u s t prove to R evenue th a t  they  have a  bond on file wi th  th e  
D e p a rtm e n t of Labor before R evenue w ill issu e  th e  p roper fisheries license. T he 
tra n s fe r  of th is  p rogram  will e lim inate  one s ta te  agency th a t  processors an d  buyers  
w ill have to deal w ith  in  o rder to ob ta in  th e  p roper licensing, th e reb y  benefiting  th e  
pub lic  by reducing  the red  ta p e  req u ired  to do business  in  the  s ta te .

T h is  o rder add resses a n  often voiced suggestion  abou t th e  fish  licensing  process. T he 
D ep a rtm en t su p p o rts  th is  E xecutive O rder .

APPROVED:

POSITION PAPER/Department of Labor
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A l a s ’.a S t a t e  L e g i s l r  Aire

HOUSE RESOURCES C O M M IT T E E  State Capitol

Juneau, A laska 99801-1182

H O U S E  R E S O U R C E S  C O M M I T T E E  
L E T T E R  O F  I N T E N T  R E G A R D I N G  
E X E C U T I V E  O R D E R  N U M B E R  85

T h e  H o u s e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  E x e c u t i v e  O r d e r  N u m b e r  
85 a n d  h a s  v o t e d  to m o v e  it out of Committee. However, the 
c o m m i t t e e  w i s h e s  to e x p r e s s  its c o n c e r n  a b o u t  a legal is su e w h i c h  
wa s b r o u g h t  to t h e  c o m m i t t e e 1s a t t e n t i o n  b y  a t t o r n e y  G e o r g e  
U t e r m o h l e  of t he L e g i s l a t i v e  L e g a l  S e r v i c e s  Division.

Mr. U t e r m o h l e  n o t e d  t h a t  in m o v i n g  t h e  fi s h p r o c e s s o r  b o n d i n g  
r e q u i r e m e n t s  fro m t h e  D e p a r t m e n t  of L a b o r  t o  t h e  D e p a r t m e n t  of 
Revenue, E x e c u t i v e  O r d e r  85 e l i m i n a t e s  AS 16.10.292. Mr. 
U t e r m o h l e ' s  m e m o r a n d u m  states, "In m y  opinion, t h e  p r o v i s i o n s  of 
AS 1 6. 10 . 2 9 2  do n o t  d u p l i c a t e  o t h e r  p r o v i s i o n s  c o n t a i n e d  in the 
E x e c u t i v e  O r d e r  a nd s h o u l d  h a v e  b e e n  i n c l u d e d  in t h e  E x e c u t i v e  
O rder ."  S i n c e  e x e c u t i v e  o r d e r s  are m e a n t  o n l y  for t h e  t r a n s f e r  
of f u n c t i o n s  b e t w e e n  s t a te  a g e n c i e s  a n d  t h e  C o n s t i t u t i o n  doe s not 
p e r m i t  s u b s t a n t i v e  c h a n g e  in l a w  t o  be m a d e  b y  e x e c u t i v e  order, the 
o m i s s i o n  of t he l a n g u a g e  in AS 16 . 10 .2 92  p o s e s  a l eg a l question. 
However, U t e r m o h l e  c o n c l u d e s  t h a t  w h i l e  E x e c u t i v e  O r d e r  85 m a k e s  
s i g n i f i c a n t  c h a n g e  in law, h e  "must f u r t h e r  c o n c l u d e  t h a t  the 
e l i m i n a t i o n  of AS 1 6 . 1 0. 29 2 h a s  no 'practical e f f e c t  on t h e  a b il it y 
of t h e  c o m m i s s i o n e r  of R e v e n u e  to e n f o r c e  t h e  f is h p r o c e s s o r  
b o n d i n g  r e q u i r e m e n t s . "

T h e  H o u s e  R e s o u r c e s  C o m m i t t e e  w o u l d  l i k e  to s t a t e  f o r  t h e  r e c o rd  
t h a t  its a p p r o v a l  of E x e c u t i v e  O r d e r  85 in n o  w a y  i m p li es  a pproval 
of v i o l a t i o n  of t h e  legal p a r a m e t e r s  of e x e c u t i v e  orders, nor 
s h o u l d  it b e  c o n s t r u e d  to m e a n  t h a t  a n y  i n a p p r o p r i a t e  s u b s t a n t i v e  
c h a n g e s  p r o p o s e d  b y  e x e c u t i v e  o r d e r  in t h e  f u t u r e  w i l l  b e  accepted.

Rep. Bill W i l l ia ms ,  C h a i r m a n  
J a n u a r y  29, 1993

O fficial Business
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Introduced: 1/11/93

Referred: L&C, FIN

H O U S E

Introduced: 1/11/93

Referred: STA, RES, FIN

EXECUTIVE ORDER NO. 85

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, and in accordance 

with AS 24.08.210,1 order the following:

* Section 1. FINDINGS. As governor, I find that it would be in the best interests of the 

efficient administration of the state to move the bonding program that serves as security for 

the collection of wages and payment for raw fish from the Department of Labor to the 

Department of Revenue. The Department of Revenue is the agency currently charged with 

issuing licenses to fish processors and primary fish buyers, and it administers a similar 

bonding program to ensure the payment of fisheries taxes.

* Sec. 2. AS 44.25.020 is amended to read:

Sec. 44.25.020. DUTIES OF DEPARTMENT. The Department of Revenue

shall

(1) enforce the tax laws of the state;

(2) collect, account for, have custody of, invest, and manage all state 

funds and all revenues of the state except revenues incidental to a program of 

licensing and regulation carried on by another state department and funds managed 

and invested by the Alaska State Pension Investment Board;

(3) register cattle brands;

(4) supply necessary clerical and administrative services for the 

Alcoholic Beverage Control Board;

(5) invest and manage the balance of the power development fund in 

accordance with AS 44.83.386;

(6) in accordance with the policies established by the board of trustees 

of the Alaska State Pension Investment Bo: ;d, collect, account for, have custody of,

E00085a -1-
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asserted under this section within two years from the date the bond, cash deposit or 

other security is filed, the term of the bond, cash deposit or other security shall be two 

years; if a claim has been asserted within two years, the term of the bond, cash 

deposit or other security shall be for five years.

(c) A bond is not required if the fish processor or primary fish buyer has 

more than the amount of the bond in lienable property in the state and provides proof 

of the property satisfactory to the commissioner.

(d) Upon certific'rtion by the commissioner that a person applying for a 

license as a fish processor or primary fish buyer has complied with this section, the 

Department o:f Revenue may issue that person a license to engage in the business of 

fish processor or primary fish buyer.

(e) The commissioner may accept the assignment of a claim held by a person 

against a fish processor or primary fish buyer under this section and may bring suit 

upon the bond , cash deposit or other security on behalf of the assignor in the superior 

court of the judicial district in which the work is done or in any judicial district in 

which jurisdiction may be obtained. This action may not be construed to limit the 

right of a person having a claim under this section against a fish processor or primary 

fish buyer to personally bring suit upon the bond, cash deposit, or other security, in 

wh’ch case a copy of the complaint shall be served by registered or certified mail 

upon the commissioner at the time suit is filed. The commissioner shall maintain a 

record, available for public inspection, of all suits commenced under this subsection. 

The service shall constitute service on the surety, and the commissioner shall transmit 

the complaint or a copy of it to the surety within 72 hours after it has been received.

(f) If the surety on the bond desires to cancel the bond, the surety may do so 

by giving the commissioner written notice of intention to cancel. The cancellation is 

effective 30 days after the notice is delivered to the commissioner.

(g) If a judgment is entered against the cash deposit, the commissioner, upon 

receipt of a certified copy of a final judgment, shall pay the judgment from the 

amount of the deposit.

Sec. 44.25.041. EXEMPTIONS FROM BONDING REQUIREMENT, (a) 

A fish processor or primary fish buyer that does not purchase fish or hire employees
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S E N A T E

Introduced:

Referred:

1/11/93
L&C, FIN

H O U S E

Introduced:

Referred:

1/11/93

STA, RES, FIN

EXECUTIVE ORDER NO. 85

Under the authority of art. HI, sec. 23, of the Alaska Constitution, and in accordance 

with AS 24.08.210,1 order the following:

* Section 1. FINDINGS. As governor, I find that it would be in the best interests of the 

efficient administration of the state to move the bonding program that serves as security for 

the collection of wages and payment for raw fish from the Department of Labor to the 

Department of Revenue. The Department of Revenue is the agency currently charged with 

issuing licenses to fish processors and primary fish buyers, and it administers a similar 

bonding program to ensure the payment of fisheries taxes.

* Sec. 2. AS 44.25.020 is amended to read:

Sec. 44.25.020. DUTIES OF DEPARTMENT. The Department of Revenue

shall

(1) enforce the tax laws of the state;

(2) collect, account for, have custody of, invest, and manage all state 

funds and all revenues of the state except revenues incidental to a program of 

licensing and regulation carried on by another state department and funds managed 

and invested by the Alaska State Pension Investment Board;

(3) register cattle brands;

(4) supply necessary clerical and administrative services for the 

Alcoholic Beverage Control Board;

(5) invest and manage the balance of the power development fund in 

accordance with AS 44.83.386;

(6) in accordance with the policies established by the board of trustees 

of the Alaska State Pension Investment Board, collect, account for, have custody of,
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invest, and manage the state funds for which the board is responsible!(7) administer the surety bond program for licensure as a fish processor or primary fish buyer.
Sec. 3. AS 44.25 is amended by adding new sections to read:

ARTICLE 2. SURETY BOND PROGRAM FOR FISH PROCESSORS 

AND PRIMARY FISH BUYERS.

Sec. 44.25.040. SECURTY FOR COLLECTION OF WAGES AND 

PAYMENT FOR RAW FISH, (a) A person applying for a license as a fish 

processor or primary fish buyer shall file with the commissioner of revenue a surety 

bond running to the State of Alaska conditioned upon the promise to pay (1) all 

persons furnishing labor to a fish processor or primary fish buyer, including 

contractual employee benefits; (2) independent registered commercial fishermen for 

the price of the raw fisheiy resource purchased from them; and (3) unemployment 

insurance contributions. If the surety bond is insufficient to satisfy all obligations 

under this subsection, the obligations to persons furnishing labor and to independent 

registered commercial fishermen shall be paid before unemployment insurance 

contributions are paid. The surety or sureties must be satisfactory, in the determination 

of the commissioner.

(b) The amount of the bond shall be $10,000 unless, during the preceding five 

years, that amount was insufficient to satisfy a final judgment resulting from a claim 

asserted against the bond, cash deposits, or other security filed under this section. If 

$10,000 was insufficient, the bond shall be $50,000; if $50,000 was insufficient, the 

bond shall be $100,000. If the commissioner determines that during the preceding 

five years, a fish processor or primary fish buyer (1) has engaged in the business of 

fish processor or primary fish buyer in the state while not in compliance with this 

section and (2) has not yet satisfied a final judgment entered against the processor or 

fish buyer for payment for labor furnished to, or raw fishery resources purchased by, 

the processor or fish buyer, then the amount of the bond for the processor or fish 

buyer shall be $100,000. In lieu of the surety bond the fish processor or primary fish 

buyer may file with the commissioner a cash deposit or other negotiable security 

acceptable to the commissioner in the amount specified for the bond. If no claim is
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asserted under this section within two years from the date the bond, cash deposit or 

other security is filed, the term of the bond, cash deposit or other security shall be two 

years; if a claim has been asserted within two years, the term of the bond, cash 

deposit or other security shall be for five years.

(c) A bond is not required if the fish processor or primary fish buyer has 

more than the amount of the bond in lienable property in the state and provides proof 

of the property satisfactory to the commissioner.

(d) Upon certification by the commissioner that a person applying for a 

license as a fish processor or primary fish buyer has complied with this section, the 

Department of Revenue may issue that person a license to engage in the business of 

fish processor or primary fish buyer.

(e) The commissioner may accept the assignment of a claim held by a person 

against a fish processoi or primary fish buyer under this section and may bring suit 

upon the bond, cash deposit or other security on behalf of the assignor in the superior 

court of the judicial district in which the work is done or in any judicial district in 

which jurisdiction may be obtained. This action may not be construed to limit the 

right of a person having a claim under this section against a fish processor or primary 

fish buyer to personally bring suit upon the bond, cash deposit, or other security, in 

which case a copy of the complaint shall be served by registered or certified mail 

upon the commissioner at the time suit is filed. The commissioner shall maintain a 

record, available for public inspection, of all suits commenced under this subsection. 

The service shall constitute service on the surety, and the commissioner shall transmit 

the complaint or a copy of it to the surety within 72 hours after it has been received.

(f) If the surety on the bond desires to cancel the bond, the surety may do so 

by giving the commissioner written notice of intention to cancel. The cancellation is 

effective 30 days after the notice is delivered to the commissioner.

(g) If a judgment is entered against the cash deposit, the commissioner, upon 

receipt of a certified copy of a final judgment, shall pay the judgment from the 

amount of the deposit.

Sec. 44.25.041. EXEMPTIONS FROM BONDING REQUIREMENT, (a) 

A fish processor or primary fish buyer that does not purchase fish or hire employees

E00085a -3- E O  85
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is exempt from the bonding requirements of AS 44.25.040.

(b) Restaurants, grocery stores, and established fish markets are exempt from 

the bonding requirement of AS 44.25.040.

Sec. 44.25.042. SUSPENSION AND REVOCATION OF LICENSE, (a) If 

a final judgment impairs the liability of the surety upon the bond or depletes the cash 

deposits or other security so that there is not in effect the bond, undertaking, cash 

deposit, or other security in the full amount prescribed in AS 44.25.040, the license 

of the fish processor or primary fish buyer shall be suspended until the liability in the 

required amount, unimpaired by unsatisfied judgment claims, has been furnished.

(b) If a bonding company cancels its bond of a fish processor or primary fish 

buyer, the fish processor’s or primary fish buyer’s license shall be revoked. The fish 

processor or primary fish buyer may again obtain a license by complying with the 

requirements of AS 44.25.040.

(c) If a licensed fish processor or primary fish buyer fails to fulfill the 

obligations as set out in AS 44.25.040, the license of the processor or buyer shall be 

suspended for a period of time the commissioner determines is appropriate. After three 

suspensions the license may be permanently revoked.

(d) Proceedings to suspend or revoke a license are governed by AS 44.62 

(Administrative Procedure Act).

(e) If the commissioner determines that a fish processor or primary fish buyer 

is acting in violation of AS 44.25.040, the commissioner shall give written notice 

prohibiting further action by the person as a fish processor or primary fish buyer. The 

prohibition continues until the person has submitted evidence acceptable to the 

commissioner showing that the violation has been corrected.

(f) A person affected by an order issued under AS 44.25.040 and this section 

may seek equitable relief preventing the commissioner from enforcing the order.

(g) In an action instituted in the superior court by the commissioner or a 

representative of the commissioner, a person acting in the capacity of a fish processor 

or primary fish buyer in violation of AS 44.25.040 may be enjoined from acting as 

a fish processor or primary fish buyer.

Sec. 44.25.045. PENALTY FOR FAILURE TO OBTAIN BOND. A person
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who is required to obtain the bond required by AS 44.25.040 and who fails to obtain 

that bond is guilty of a class A misdemeanor. Each day a violation occurs constitutes 

a separate offense.

Sec. 44.25.047. REGULATIONS. The commissioner may adopt regulations 

to carry out the provisions of AS 44.25.040 - 44.25.048.

Sec. 44.25.048. DEFINITIONS FOR SURETY BOND PROGRAM. In 

AS 44.25.040 - 44.25.048, unless the context otherwise requires,

(1) "commissioner" means the commissioner of revenue;

(2) "established fish market" means a market maintained in a 

permanent structure exclusively for the sale of seafood to the public at retail;

(3) "fish" means any species of aquatic finfish, invertebrates and 

amphibians, shellfish, or any other raw fishery resource, in any stage of its life cycle, 

found in or introduced into the state, and includes fish eggs except fish eggs sold for 

stock enhancement purposes;

(4) "fish processor" means a person engaging or attempting to engage 

in a business for which a license is required under AS 43.75;

(5) "grocery store" means a store maintained for the sale of food 

products exclusively to the public at retail;

(6) "primary fish buyer" means a person, other than a cooperative 

corporation organized under AS 10.15, engaging or attempting to engage in the 

business of originally purchasing or buying any fishery resource in intrastate, 

interstate, or foreign commerce;

(7) "restaurant" includes a place maintained for the sale and 

on-premise consumption of food, and a street vendor who sells food prepared for 

immediate consumption.

* Sec. 4. AS 16.10.290, 16.10.292, 16.10.293, 16.10.294(a), (b), (c), and (d), and 

16.10.295 are repealed.

* Sec. 5. TRANSITION, (a) Contracts, rights, liabilities, and obligations created by or 

under a law repealed by this Order and in effect on June 30, 1993, remain in effect 

notwithstanding this Order’s taking effect. Records, equipment, appropriations, and other 

property of agencies of the state whose functions are transferred under this Order shall be
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transferred to implement the provisions of this Order.

(b) Litigation, hearings, investigations, and other proceedings pending under a law 

repealed by this Order, or in connection with functions transferred by this Order, continue in 

effect and may be continued and completed notwithstanding a transfer, amendment, or repeal 

provided for in this Order.

(c) Regulations relating to the surety bond program adopted by the Department of 

Labor under authority of AS 16.10.275 before July 1, 1993, remain in effect until regulations 

are adopted under AS 44.25.047 by the Department of Revenue and take effect. The 

Department of Revenue may enforce the Department of Labor regulations until its own take 

effect.

* Sec. 6. This Order takes effect July 1, 1993.

DATED:_________

Walter J. Hickel 
Governor
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