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CS FOR SENATE CONCURRENT RESOLUTION NO. 32 (RESOURCES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered: 3/11/92
Referred: Rules

Sponsor(s): SENATORS COTTEN, Pourchot, Rodey, Pearce

A RESOLUTION
1 Requesting the Governor to take appropriate steps to make the state eligible for the

2 benefits of the Symms National Recreational Trails Act.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 WHEREAS the Symms National Recreational Trails Act was part of the Intermodal Surface
5 Transportation Efficiency Act passed by the Congress in federal fiscal year 1992, and

6 WHEREAS the Act authorizes up to $30,000,000 annually to be distributed among the states
7 for acquisition, development, maintenance, and rehabilitation of trails and trailhead facilities, and

8 WHEREAS, to ensure Alaska’s eligibility to participate in the Act’s program, the state must
9 submit a letter to the federal Secretary of Transportation that designates a statewide program
10 administrator, establish a recreational trail advisory board, and allocate certain amounts of state fuel taxes
11 to recreational trails; and

12 WHEREAS the intent language of the Act encourages each governor to appoint the entity
13 currently administering the Land and Water Conservation Fund to administer the Trail Fund money; and
14 WHEREAS the division of parks and outdoor recreation, Department of Natural Resources, has

15 successfully administered the land and water conservation fund since its inception in 1965 and is charged

SCRO32b 1- CSSCR 32(RES)



1 with outdoor recreation administration for the state;

2 BE IT RESOLVED that the Alaska State Legislature urges the Governor to take all appropriate
3 steps to make the state eligible for money under the Symms National Recreational Trails Act, including
4 (1) appointment of the division of parks and outdoor recreation as the administering
S agency;

6 (2) establishment of a recreational trail advisory board with representation required under
7 the Act; and

8 (3) allocation of funds for recreational trails in an amount equal to the revenue collected
9 bythe state from nonhighway recreational fuel taxes.
10 COPIES of this resolution shall be sent to Harold C. Heinze, commissioner of natural resources,

11 and Frank Turpin, commissioner of transportation and public facilities.

CSSCR 32(RES) SCROG
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CS FOR SENATE CONCURRENT RESOLUTION NO. 32 (RESOURCES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BV THE SENATE RESOURCES COMMITTEE

Offered: 3/11/92
Referred: Rules

Sponsor(s): SENATORS COTTEN, Pourchot, Rodcy, Pearce

A RESOLUTION
1 Requesting the Governor to take appropriate steps to make the state eligible for the

2 benefits of the Symms National Recreational Trails Act.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 WHEREAS the Symms National Recreational Trails Act was part of the Intermodal Surface
5 Transportation Efficiency Act passed by the Congress in federal fiscal year 1992, and

6 WHEREAS the Act authorizes up to $30,000,000 annually to be distributed among the states
7 for acquisition, development, maintenance, and rehabilitation of trails and trailhead facilities; and

8 WHEREAS, to ensure Alaska’s eligibility to participate in the Act’s program, the state must
9 submit a letter to the federal Secretary of Transportation that designates a statewide program
10 administrator, establish a recreational trail advisory board, and allocate certain amounts of state fuel taxes

11 to recreational trails; and

12 WHEREAS the intent language of the Act encourages each governor to appoint the entity
13 currently administering the Land and Water Conservation Fund to administer the Trail Fund money; and
14 WHEREAS the division of parks and outdoor recreation, Department of Natural Resources, has

15 successfully administered the land and water conservation fund since its inception in 1965 and is charged
SCR032b 1- CSSCR 32(RES)



1 with outdoor recreation administration for the state;
2 BE IT RESOLVED that the Alaska State Legislature urges the Governor to take all appropriate
3 steps to make the state eligible for money under the Symms National Recreational Trails Act, including Vv

4 (1) appointment 1+ he division of parks and outdoor recreation as the administering
S agency;

6 (2) establishment of a recreational trail advisory board with representation required under
7 the Act; and

8 (3) allocation of funds for recreational trails in an amount equal to the revenue collected
9 bythe state from nonhighway recreational fuel taxes.

10 COPIES of this resolution shall be sent to Harold C. Heinze, commissioner of natural resources,

11 and Frank Turpin, commissioner of transportation and public facilities.
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Alagka State Legiskature
SENATE

Official Business P.O. Box V

State Capitol
Juneau, Alaska 99811

April 24, 1991

ommissioner Lﬁe Fisher
grtm nt of Revenue

uneau, AK 99811-0400
Re: A.S. 43.40.010()
Dear Commissioner Fisher:

ver th onths, | have ben researching the referenced statute. | hav
een L%wgehl h nh %e artment Revenue ha R?never put ?un S into the sRemaf

non count referenced, In this statufe because It has no wa
to IQmomtor g[he sat]e ot motor fueﬁ efor these purposesu‘t y

| would request that the epartment come u with .a fogmul in order to fund this
ccount as set In the statut ormay een sup ﬂ to your
epartm gnt re ar mlg fm estimate of the emounta uel used In snow ac ||nesb ach
ear an fe snow machmes would seem to me that 1t would
k for the Department easé come U

ﬁ%y (}a a\ with a m|n|um amount t hat
uld be place |n this statutor ly mandated account on a yearly hasis.

Tl i AT o e (s SRGLS o e e
mamtenan% Hag the gﬁrtmen carried oyt Its duties in L#]ndmgr e reference
account, t e funds could have. co . ¥t oft at account for t ram.. | woul

e our. cooperation in uture In order to see that these funds are
BB Iacbff1 Xr the plrposes set }orth In statute.

Cogteh
tate Senator

he Honoraple Walter J. Hickel
overnor, State of Alaska

heryl Fra ca, Director
IVISIon o Budget Etewew

Alaska State Snowmohile Association



WALTER J. HICKEL. GOVERNOR

DEPARTMENT OF REVENUE 5™ TL ) FRILEBUILDING

JUNEAU. ALASKA 99811-0400

April 22, 191

The Honorable Sam Cotten
Al%skaB t?te Leg|s$ature

Juneau, Aaska Bl
Dear Senator Cotten:

h
of ne;esﬁ%otuen talve|| yr:%%%gtre(tje ?V\E% ﬁeproyldmg a br| na|y5|s of thg amount |

mohiles™ t rough ﬁ tor tax undg(’rj1 %804?26061 Q? toA%e |st%5e In %/
?rew us letter, t ;t) rtment has no wa to mo |tB e sale o otor el
or these urposes as la In ormat|or] unava e to us and ave

subsequently never' set aside the taxable amounts In a separate account as
reqm% W the aforemennoneé statu?e d

oviding the information you requested, .we h

pr ve ysed the number of
|[s)ré?wyrené)r&Ig reg|st?at|ons and an average consumption o? ﬁl)gallons o'p Fue?

nim|33|oner Fisher does not feel it is agpropr“ate for thg d? artment
to be involved in v\)/mquljcy etermwmg a method " tg allocate fur} rtrail
maintenance for, snow. mo hes as sl BO IC sf in the mpurwew 0

Legislative rather than the Executive brancn of government

Please contact me if you have any further questions.

Sincerely,

oLif f* *

lﬁe IBennett
Division of
Administrative Services

b



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF REVENUE STATE QFFICE BUILDING
P 0. BOX SA
JUNEAU. ALASKA 99811-0400

4-22-91

NDa}rrwgytJ.r Bennett
Admcmcfstrative Services
Dear Nancy:
Per your instructions, | have taken the Jast year (1990) of
snowym0b|le registrations ?44273 %Psteg Ly ch DeP rtme)nf of
Pub||c Safety, 'multiplied 1t by an assymed. 100ﬁa lons 0

el use consumption per % ar_and multiplied that result hy
the existing tax rate (.0 3 The result Ts $35416.

Sincerely,
/*
EA

Vincent D. Wright



April 2. 1991 P*e* BOX 210427 ANCHORAGE, AK 99521-0427

Senator Sam Cotten

Alaska State Legislature :

P.0. Box V ) J.
Juneau, Alaska 99811 "

Dear Senator Cotten

b

In 1984, five avid snowmobilers met and formed the Alaska State Snowmobile Association
(ASSA).  Today, this organization represents over1,000 snowmobilers throughout Alaska. As
the ASSA grew and became more ‘involved in snowmobile issues, our membership began
expressing concerns about the lack of safe at)d adequate riding trails, trail access, parking
areas, shelters and rest facilities. The State” of Alaska already has a Statute designating
motor fuel tax revenue be used for trail staking, shelter construction and maintenance.
Alaska could correct these inadequacies, but. has never deposited fund into this account .

Alaska Statute 4340.010 levies a tax of elght (8) cents a gallon onmotor fuel sold within the
State, whether used for on-road or ofl'-road vehicles.” Alaska Statute 43.40.010. (j)
(attachment 1) states in part, "The proceeds from the tax on. motor fuel used in®; show

vehicles shall” be, deposited in a Special Nonpublic Highway Use Account in the General
Fund, appropriated, to the Department of Transportation EzDO and Public Facilities fdr'trail®
staking, shelter construction and maintenance.” No gas rebates have ever been deposited
into this account nor appropriated to the DOT. In 1988, $26,00000 was appropriated to-the
Local Service Roads and Trails (LSR&T) Program for _trall_mar_km% along the Kuskokwim 500
and other trails in the Bethel area and for trail'rehabilitation in the same area  The eoPIe
who managed the LSR&T Program retired and no funds have been appropriated tox the.

LSR&T since. However, in_1989; $25000,00 was appropriated‘under Chapter 117 SLA~toirpOT,
specifically for Pedro Bay Roads and Trails.

Snowmobiling is. "Big Business".  Nationwide, snowmobile sales increased nearly 55" percent
over last y"ar andiover 163400 units were sold in the United States and Canada. 8ut3|de
States are” clamoring, for the snowmobiler's dollar by spending enormous sums of money on
advertising (attachment. 2), and are encouraging snowmobile™ tourism by allocating gas? tax
and registration fee rebates for trail maintenance and deveIoBment (attachments C4)
One northern. tier state has over 13600 groomed snowmobile trails. Over 5,000-new
snowmobile were sold in Alaska in 1989, and there- are approximately 46,514 snowmobiles
within the State (this does not include snowmobiles bought outside the State), of which
2,000 are registered (attachment 5). If all the 46,514 snowmobilers used 100 gallons of fuel
last year times the gas tax of. eight (8) cents a gallon, a sum of $372,11200 should be
deposited this year into the Special Nonpublic Highway Use Account in the General Fund.

As you can sec, this is not a small sum of money and if you add up all the years, the
cumulative amount would be in the millions of dollars.



Snowmobilers are also a charitable group.  During the 1989-90 season, snowmobilers
throughout the United. States and Canada raised more than 2.3 million dollars for charities.
This s a 15 percent increase over the previous year's total. The ASSA and_ snowmobilers in
Alaska are also involved in community services.” The State's first snowmobile safely course,
financed and presented by the ASSA, was held in January 1991 We are presently forming a
highly _trained and equipped snowmobile Search and Rescue Group to work with™ the Alaska
State” Troopers and other Search and Rescue Agencies. In March the ASSA financed an all
day Avalanche Hazard Recognition workshop free to all snowmobilers.  The financially
strapped ASSA is_continually "trying to promote safer snowmobiling, but we arc running, out
of money. It is time for the State of Alaska to start domg its part ‘and join the ranks of other
States and provide- funding for safe, groomed trails, shelters and parking acess.

The ASSA strongly encourges each State Legislator to become more involved in snowmobile
issues and ensure ‘the provisions of Alaska Statute 4340010 () are abided by and that gas
taxes are deposited into the Special Nonpublic Highway Use™ Account in the” General Fund.
We also recommend that Alaska fashion a gas repate "formula after the other State Programs
Sattachment 4). In addition, a committee consisting of user ?roups could be formed to

evelop an equitable gas rebate formula.and manage “this accoun

_ to ensure funds arc spent
to promote snowmobiling in Alaska.

If your have further questions or comments, please do not hesitate to call me at 344-1928 or
contact Lobbyist Dana Pruhs. d>

ASSA, President

TR:sh
Attachments 5

cc: DOT, Regional Director
DNR, Regional Director



Alaska
Alberta m
British Columbia
'California
Colorado
Idaho
Illinois
Indiana

lowa

..Mains
Manitoba
Massachusetts
Michigan
Minnesota

Montana

Nebraska
New Brunswick

New Hampshire

New York

North Dakota

Nova Scotia
Ohio

Ontario
Oregon
Pennsylvania
Quebec
Saskatchewan
South.Dakota
Utah

Vermont
Virginia
Washington

Wisconsin

Wyoming

25.00/year up to Slyra.
15.00/year greater than 5/yrs.

Registration
Fee

i

530.00/year
5.00/one-time
20.00/2 years
10.00/year
11.00/year
12.00/3 vyears
15.00/3 years
20.00/2 vyears
16.00/year
30.00/3 years
30.00/2 years
15.00/3 years
13.00/3 years

12.00/year

23.00/year resident

old

Trail
Program

Yes
No

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes

Yes
old

No
Yes

25.00/year non resident

10.00/year
20.00/2 years
10.00/year
5.00/3 years
25.00/one-time
20.00/2 years
10.00/2 years
36.00/year
11.00/year
20.00/2 years

15.00/year resident
22.00/year non resident

N/A

14.50/year
20.00/2 years

15.00/yoar

Yes
Yes
No

No

Yes
Yes
Yes
Yes
Yes

Yes

Yes

Yes

Yea

Yes

Trail
Mileage (kra)

522 (1000)

317
4,1(?0
5,000
3,000

250
5,200
9,400

300

4,551
12,500
2,800

5,000

380

147

15,538

3,000
3,000+

15,538 (25, 000)

1,177 (1,893)
600

2,500

18
3,000
13,600
950

Trail
funding

51,000 ,000
76,000
5*10,000

30¢, 000

100,000
450,000
790,000

2,500,000
2,280,000
500,000

185,000

(25, 000)1,010,000

235,000
230,000
400,000

180,000

349,000

476,000
3,500,000
247,378



mStates Receiving Gas Tax - Snowmobiles. A.T.V.s J

Snowmobile

o o Gas —laX.
¥ Approval

California

Idaho.
Maine "

Michigan
Minnesota
Jo

Montana

New Hampshire

Oragottv

mSouth Dakota

Utah -

Sau/zce.

1259MJ7.1

1975

S

1977

1971

NACj- ffriurTrexu L
3Q'7-£~

Gas Tax.
for
Other ATVs

Yes

Yes

No

Yes

Yes

No

Yes

U Mvtnniy &&

Total $
Snowmobile  Allocated -
Gas Tax 988-8
. Baf|a for Snowmobile
A Iocat|on Gas Tax
Est|mated $10000000
use ?,f ) combined
gasoljne, AV and
: snowmobile
12 of unre- $=m800000
{gnded gas
X

45 0f 12" $ 373000
gas tax.

$ 1,600,000
75 of 12 of $ 2,374,665

unrefunded
gas tax I

Use of t

-and acquisition, deve
lopment, maintenance,
administration and

enforcement

Trail developmen
t?OHZOZ ?or aﬁjmmmtra-

05 of 12 for enforce-
ment. Remainder for
trall dev. mantenanc

t
1
Trails and enforcemen

50 of 120f $ 425000 DeveIoP and maintain
unrefunded facilities open to
gas tax public; 102 for safet
$450 er - $ 228000 $3.00 per re |stered
ESt red combmedf agR\/ ) ra%ts 1
from per or adm|n|strate
gas tax snowmob|le .
Estimated $ 187,637 Land acquisition, dev
use of Io ment and. maintenan
gasoline of gnowmobile facilit
Gas tax on  $ 85891 Leases, trail develoj
100?a||0ns ment, maintenance,
gasoline/ enforcement” and admi:
re8|stered istration
snowmobile 1
30 of 120 $ 250000 Construction, improy
unrefunded  combined ATV ment mamtenance of
gas tax and snow-  trails. Administrat
mobiles and' education

s*¥>oujrrujl>rh
"{u?iz'x:3 iQ

CrktE ttX
- []

, ISi/us/A/rst 2 2



Snowmobile  Gas Tax
Gas Tax for
Washington «1971... Yes
| * o N .1 *l ok .
. ..' ' "
v*l L
Wisconsin * B0 Yes
. il
*o o
Wyoming «-1985 No
a
» il ¥ e

"tV

September, 1988

Total $
Snowmobile  Allocated -
Gas Tax 1983-89
Basis for Snowmobile
use or >
Gas tax on $ 275467 Snowmobile programs
1244 gql Prog
lons of-'gas | ,
Per regis- ;
ered Snow-
mobile : .
Gas tax on  $ 1576000 Grants to counties for
5 gallons snowmobile trail
of gas per programs
re8|stered
snowmobile
$800 per $ 110560 Imoprovement of snow-
reg|stered bile trails
snowmobile



ALASKA STATE OS %ASSOCIATION
ANCHORAGE, ALASKA™ 99521

January 30, 1991

To Whom it may concerns

It is very difficult to determine the number of snow machines in use in Alaska.
State law requires registration of snow machines if they are used on other than
private property. However, the registration data is shared with the Boroughs
and Municipalities. The Boroughs dll0 municipalities normally assess a personal
property tax even if they do not provide any services or even areas for snow
machine use. Further, while the law requires snow machine registration, it is
not mandatory at the point of sale. And, there is limited enforcement by officers

of the law. The result is that only about 2,000 snow machines are currently
registered in the State of Alaska.

Normally snow machine registration is used to determine the total number of
machines in use. As explained above, this is not possible in Alaska. The only
way to determine the number of machines in use is to estimate their number. I
have contacted the four main manufacturers of snow machines, Ski Doo, Arctic
Cat, Polaris, and Yahama. 1 asked for the total number of machines sold in
Alaska. | asked for the data to be based upon warrantee registrations to ensure

the machines were actually p~ld in Alaska. The data was requested to be as far
back as 1975.

There were problems with the data. One company did not manufacture machines
for two years. Prior to that, the company has substantial Alaskan sales before
it filed for Chapter 11 in 1981, but the data was not available. .The data for
another company was only for a partial year in 1990, and the data® prior to 1984
was not available due to a complete loss of data due to reorganization. The best
data is for the years 1984 through 1989. However, since 1975, the manufacturers
sold more than 46,514 snow machines in Alaska. The data is as followst

1990 3583* 1984 3049* 1979  1819*
1989 5033 1983 * 2832* 1978  2224*
1988 4066 1982 3137* 1977  2132*
1987 3267 1981 2780* 1976 1996*
1986-. 3260 1980 2219* 1975  1736*
1895 3381

* denotes missing data

While not all machines remain in service, it is safe to assume that as someone
buys a new machine, the older machine is sold to another user. The average
life of a snow machine is over 5 years and/or 5,000 miles by best estimate.

QUuiiCUU oviuucil,
President, ASSA
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on SR U R

Now that the Symme Trail Fund Aot haa pasaad who wiH adminlatar tha program?
The Secretary of Transportation In consultation with tha Secretary of the Intorlor H odminlotor the program.
Whan do wa gat tha monty and how much?

a{),milgon d%llars for the whole country will be available each year starting in 1992through 1997, It will be
Iviced up this way:

gg to 30 or $00,000 Is set aside off the toig for admir]istration and the e>%penses of thﬁ advirso
meo ﬂvs money 8oes t%?urve[yt eno C|a({hwa¥qu consumption by S date. SomeW|I%o or
Bwowto ncrease compatibility or' uses, ealication, technical assiStance, and preparation of a nation

Egp‘ é)tg}ge remaining $29,200,000 will be available to be divided equally among the 60 States, or $291,000

The ema'hnin% half ($14550

of off-highwa)l gas tonsume
calculation.

State agencies active in working for this leqislation have already estimated thejr share. For example. Idaho
V\ntl?getgapprommateyatotah o?&cﬁcm, |sconst|]n ﬂ%ﬁ | an aﬁennsyfvaﬁ}awaen P

States must apply to the Secretary of Transportation to get the money.
What State agency WIN administer the money?
The,cgﬂrticular State agenc[y In charge of administration will be |dentified by the governor of that State.

rry board.
A A

?]will Resz%vailabeto Pe diséributed to the States pro ortionaLto the amount
each State. Data from State registration programs may be used In this

Typically, it wH be that State agency now In charge of recreation.
The Trall ecifies that in three years, each State must meisf'the following criteria in order to receive
NC y :
1. Estahlish a recreational trail advisory board with both motorized and non-motorized
lepresentatives.
2 The State must dedicate an amount equivalent to Its own nophighway recreational fuel
Eaﬁets tq recre t|on(?f traﬁs. gevera tesqmgaﬁo. ontana, Wa%ﬂmg%n, anona, and
alifornia do already.
3, . The State governor has designated the State offlclal/s who will be responsible for
administration.

4 The State applies for recreational trad projects authorized by the TraHs Fund Act.



How can the money be used?

The Statemen OLInten Inthe Wrans Fund Acé states that the mone sho dbe us dtortrals an trall related
Ero;ecés which. have eveL 5 er eX| |po Cies, Ve

"G el L
rocedures within_ eac rojects urtner a gﬁe é& lgg a traé
eference Inwbe S&a&ewde ompre e sive Qutdoor Recreation Plan (SCO ?reqwred e Lan ter
Conservation Fun

Up to %o can be used for administration.

Up to 5% can be used for environmental protection and safety education.

Development of urban trails near homes and workplaces.

Maintaining existing trails, Including snow traH grooming and maintenance.

Restoration of areas damaged by trail use and other types of back country terrain use (appliesto aH

s).
elopment of trail Sjde and i eadf |I| les that mee the go the National Recreational
%atls ADdE/Yso&néommtttee (t ey proba M]y wouldn t approve 0 ancygtoaietgebwt next to gravgi prtsg
7. Providing handicapped access.
8  Acquiring easements or carridors for trails as Identified in a State trails plan.
9

Acquiring property from a willing seller when access cannot be accomplished any other way.
10 Construction of new trails on State, municipal county, or private lands where a need IS shown.

%LJ‘I:P.OJNL—\

1 Where nec?ssaryas e U edb , construction fne trajls ?rossm? federal land. Such
Pns ruction must first comﬁ g |t eX|s |n man ement ans and the federal Taws governing those
plans) and go through the National Enwro menta Po ¢y Act (NEPA)" process.

Are there any usee that art not permitttd?
Yes. They are:
1 Condemnation of property.

2 Construction of new trails f%[ tor %use on Ol\tatlonat Forest or BLM land that the
respectlve agancy has recommen ed erness esignation.

adm motorized se tra||s hat ave been predominantly non-motorized and
on whic gmoto %(u has no occurre h‘ eenp dblteoP y

Are there any special provisions for existing trails that cross private property?

Yes Trail FU@? Act money can be spent mamtalnh aq a]nd Improv Pg]tratls that cr S private proR]
However, ‘he ate musto ain erét N assurances that { igar dp e Pro ert cooperata]
Ing agreemen that ensures the public

State. It also must be acccgngam? an easement or Iegaﬁ
wil"have access to the funded tra Imtgrovements

Who it represented on the National Recreational Trails Advisory Committee and how are they chosen?
There are 8 members appointed by the Secretary of Transportation from nominations submitted by trail
recreational organizations:



|

Hiking
Cross-country skiing
Off-highway motorcycling
Snowmoiling
Horseback riding
All terrain vehicle riding
Bicycling
8  Fourwheel driving
S A S ST B e
organizations.
1 Hunting & ftehino
2 Water trails
gt o nrt'gé‘?bgfiﬁé%e"cfre%gv%‘?r”é?&”eﬁ 608 Sorgnen o P i e e The
official serves as the Chair and is non-vetlng,
How often do they meet? What are their terms?
They are roqulred by law to meet at least twice annually. They can meat more often If necossary.

Three vears. In order to stagger the terms, five of the eleven positions serve Initially for two yearc. with
su[JseJuent appointments to %se positions extending f%r termg of tﬁree years. y y

What are their dutlee?
1. Review how the States use their funds to assure It conforms to the purposes of the Trail Fund Act.
2 Establishand review criteria for trail side and trail head facilities that qualify for funding.
3 CF%ecommend changes In Federal policy to the Secretary that wH advance the purposes of the Tral

~N o o1 B P

Fund A
4 Present the Secretary with an annual report of activities.

? Within four % ars, resené Congress with a re[fort that summarizes the annual reports, describes
unded projects, arid recommendas changes In Federal policy.

To whom can the Statas gram money?

Erivt%te iSr%ditviduals, organizations, city and county governments, and other government agencies asapproved
y the State,

Ang State issuin? rams must assure that the recipients comply with the specified conditions for uses
pécHlea by ths TraU Funa Act.



What are tha conditions for uaaa?
3% of Trail Fund Act funds recalved onnuolly by a Stoto must bo spent for motorized recreation.
3% of Trail Tund Act funds received annually by a State must bo cpent for nonmotorized recreation.
States must give preference to project proposals that:
1 Provide for tho groatcct number of compatible recreational purposes.

2 Provide for Innovative corridor sharing that aooommodatea both motorized and non*
motorized use.

States must spond 40% of their TraH Fund Act funda in tha abova manner.
When and how will applications to the National Advisory Board bo ecilettod?

There HIkeI -toe** pyWkrannouncement from the Secretary of Transportation that applications w i be
accepte Iy afteP Hh l?wsto the yearnln 1992, " P P

I|cat|ons shoulg] take k} e form of |etter from a nogunatmg or%amzatmn stat| the reoII lals of the
g%%et% r%gd the qua ications 0 the nominee. Copies Of this nommatmg er S o e sent to
When can the States start applying for tha money?

Sometime in the spring of 1992, after the National Advisory Board Isin place.



P.0. BOX 210427 ANCHORAGE* AK 99521-0427

Senator Pat Ppurohot, Chairman March 20,1992
Senate Finance Committee

Alaska Senatc|, MS 3100

P.0. Box V' : .

iiuneau, Ak 99311 5*3,0 t]

Dear Senator 'Pourchot

Rrst, on the tjiehalf of the Snowmobilers of Alaska, | would like to thank you for your
assistance. Iwould also like to thank you for bringing Senate Concurrent Resolution No.
32 up for a hearing. The Alaska State Snowmobile Association, ASSA, represents the
snowmobllerBjof Alaska. Twelve active clubs, from Kodiak to Haines, are directly affiliated
with the Association with a total of near 3,000 members and 3 more clubs currently bein

organized. Association Individual and club ,membership includes both the rural and-
metropolitan areas of Alaska. Thie family sport spends Inexcess of $40,000,000 annually
in Alaska, with over $25,000,000 spent on more than 5,000 new machines each year.

The Alaska State Snowmobile Association sugports the passage of SCR 32. Inorder to
receive the fu(ids from the Symm's Act, the Governor must take action to make Alaska
eligible. The IAssociation encourages the Governor to designate the Department of
Natural Resources, Parks and Outdoor Recreation Division to administer the funds.

1

The funds from the Symm's Act will directlg benefit both motorized and non-motorlzed
outdoor recreational users. Since itis a rebate of collected highway tax from the sale of
fuel used in ofj-road vehicles, it Is being funded by the motorized user %roups. A formula,
reqlullred by the enabling legislation requires thatthe fands be spent: 30% motorized, 40%
multiple use, And 30% non-motorized trails and allows a percentage to be used to fund
the management of the state program. Intoday's fiscally troubled times, Alaska's portion,
currently estimated as $340,000 annually, will fund both Jobs and recreation with no
impact to the jState. It's a win-win situation for all.

Again, thank you for your support. Ifthe association can be of any assistance, please
do not hesitatp to contact me.

Sincerely,

Ronald E Godden
President
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GENERAL

0o The S{mms National Recreational Trails Act of 1991 establishes a program for
allocating funds to the States for recreational trails and trail-related projects. The
program will be administered by the Department of Transportation SFH.WAR n
consultation with the Department of Interior. Projects must be from trail plans
included or referenced in a Statewide Comprehensive Outdoor Recreation Plan
required by the Land and Water Conservation Fund Act (Section 1302(a) (b)).

0  Permissible uses of the funds are: administrative costs, environmental and safety
education programs, development of urban trail linkages, maintenance of existing
trails, restorafion of areas damaged by trail use, trail facilities development;
provision of access for people with disabilities, acquisition of easements and fee
simple title for property and construction of new trails (Section 1302(e)(1))

0 Toremain eli%ible.to receive funds after December 18,1994, States must (%) have
a recreational trail advisory hoard, _?2) dedicate State fuel taxes on non-highway
recreational fuels for recreational trails, and (33 have a State official designated by

the Governor to administer Federal Trails funds (Section 1302(c)).

FUNDING PROVISIONS

0 .'he annual funding level may not exceed $30 million and is subject to
appropriations action each year. Administrative costs for FHWA are limited to
3percent to pay expenses of Advisory Committee, to conduct national surveys
and to research methods to accommodate multiple trail uses and prepare a
National Trail Plan. (Section 1302 (d)(1) and (d)(3)g

0  Funds are allocated to States by (1) 50 percent equally among all eligible States
and (9 50£0ercent in amounts proportionate to non-highway recreational fuel use.
(Section 1302 (d)(2))

0  States may provide funds as grants to private individuals, organizations, city
governments, county governments, or other government entities, but must
consider guidance with input from the recreational trail advisory board.
(Section 1302 (e)(3))



0 At least 30% of funds received annually by a State must be reserved for uses
relating to motorized recreation. At least 30% of funds received annually bTy a
State must be reserved for uses relatm? to non-motorized recreation. The
remaining 40% is discretionary, but States must give preference to prcyect
Phroposals with the greatest number of compatible recreational purposes, and/or

a

provide for innovative recreational trail corridor sharing by motorized and non-
motorized use. (Section 1302 (e)(4) (e)(5))

o  Small States may be excluded from the 30% minimum share requirements if their
total land area is less than 3,500,000 acres and if recreational fuel use is less than
1% of U.S. use. (Section 1302 ()(6))

Funds not expended or dedicated to a specific E_roject within four years after
receipt will be returned to the National Recreational Trails Trust ‘Fund and
reallocated. (Section 1302 (e)(8))

NATIONAL RECREATIONAL TRAILS ADVISORY COMMITTEE

0 A National Recreational Trails Advisory Committee consisting of 11 members
representlnc}; various recreational trail’ user groups will be appointed by the
Secretary of Transportation. (Section 1303 (ag(b) 0))

0  The National Recreational Trails Advisory Committee is responsible for:

Reviewing use of funds by States. _

Establishing criteria for qualifying trail facilities for funding.

Making recommendations for changes in Federal policy to advance
Brogram purposes. .

resenting an annual report to the Secretary. (Section 1303 ()(q))

0  The Committee must submit a report to the Congress by December 18,1995. The
report will summarize NRTAC annual reports, allocation and use of funds, and
recommend changes in Federal policy. (Section 1303 ()

NATIONAL RECREATIONAL TRAILS TRUST FUND

0 A National Recreational Trails Trust Fund is established. The first year it will
receive 0.3% of the Highway Trust Fund. In subsequent years the amount will be
based on non-highway recreational fuel tax receipts. (Section 8003) " '
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CONTINUATION of FISCAL NOTE ANALYSIS

For Eill/Resolution No. HCS SJR 1 ¢

The House State Affairs Committee Substitute for SJR 1
would place a ballot proposition before the voters at tbh" Xt
general election to amend Article 1, Section 19, of the A\a's
constitution, regarding the right to bear arms. Bear;——" the
purpose of the resolution is to place a constitutional amendment
proposal before the voters, adoption of the resolution by itself
will not have a fiscal iImpact on the Department of Law.
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HOUSE CS FOR SENATE JOINT RESOLUTION NO. 1 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 4/8/2
Referred: Finance

Sponsor(s):  SENATORS RODEY, Fischer, Halford, Sturgulewski, Shultz, Frank, Menard, Jones
REPRESENTATIVES Zawacki, Donley, Gruenbcrg

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska relating to the individual

right to keep and hear arms.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 Article I, sec. 19, Constitution of the State of Alaska, is amended to read:

SECTION 19, RIGHT TO KEEP AND BEAR ARMS. A well-regulated militia being
necessary to the security of a free state, the right of the people to keep and bear arms shall not
be infringed. The individual right to keep and bear arms shall not be denied or infringed
bv the State or a political subdivision of the State.

* Sec. 2. Article XV, Constitution of the State of Alaska, is amended by adding a new section to
read:

SECTION 29. EFFECT OF 1992 AMENDMENT OF SECTION 19 OF ARTICLE I.
The 1992 amendment of Section 19 of Article | does not affect or change any law relating to
arms that is in effect on the date of ratification of the 1992 amendment of that section and article,
nor does it affect or change the judicial standard of review applicable to laws relating to the

misuse of arms.
* Sec. 3. The amendments proposed by this resolution shall be placed before the voters of the state

SJROOIC -1- HCS SJR KJUD)
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| respectfully request an expedited hearing on this

Important legislation.
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Patrick M. Rodey Slatffea g>tate legislature m%ﬁ%
0
Senate

DATE: April 8, 1992

TO Representative EileenMacLean, Co-Chair
"Representative Mike Navarre, Co-Chair
House Fini nee Cpmrnittee

FROM: Senator PatrioK RocJjP* Sponsor

RE HCS SJR | Proposing amendments to the
Constitution of the State of Alaska relating
to the individual right to keep and bear arms

| respectfully request that the House Finance Committee consider
scheduling the above-referenced bill for a committee hearing.

The proposal has received strong support in the Senate and recently
passed out of the House Judiciary Committee with the support of the
Department of Law, Department of Public Safety and the Police Chiefs

Association.

As you know, | have remained a strong proponent for this resolution
and would appreciate your consideration to having it scheduled for a

hearing as soon as possible.

The only fiscal impact is $2,200 associated with ballot printing. |
would be happy to furnish additional information to your committee
and answer any questions you may have.
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LETTER OF INTENT

HCS SJR 1 (JUD). PROPOSING AMENDMENTS TO THE CONSTITUTION
OF THE STATE OF ALASKA RELATING TO THE INDIVIDUAL RIGHT TO
KEEP AND BEAR ARMS.

It is the intent of the legislature in adopting the language
in Section 2 of HCSSJR 1 (JUD), providing that the 1992
amendment of Article 1, Section 19, of the Alaska
Constitution does not "affect or change the judicial
standard of review applicable to laws relating to the misuse
of arms"™, that the standard of review used by the courts
should not be changed from the current standard.

In cases involving firearms, the Alaska courts have applied
a case-by~case review, weighing the individual®™s interest in
bearing arms and 1in privacy against the state"s 1interest in
the public safety and welfare.

In addition, by leaving the reference to a militia in the
first sentence of Article 1, Section 19, the legislature in
no way intends to make the individual right to keep and bear
arms dependent on or connected to the collective right to
keep and bear arms. Further, it is the intent of the
legislature for each sentence of that section to stand alone
and be interpreted separately.
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Re: SJR 1 (right to bear arms)

Dear Representative Donley:
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House Judrcr rttee esterday in_car
analysis of the IegaI consequences of differen
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WALTER J. HICKEL, GOVERNOR
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P.0. BOX KC
JUNEAU, ALASKA 99811-0310
PHONE: (907) 465-3428

1 OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5993
PHONE: (907) 279-7424
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WALTER J. HICKEL, GOVERNOR

PePLY 70:

fi, CRIMINAL DIVISION CENTRAL OFFICE
P.0. BOX KC
JUNEAU, ALASKA 99811-0310
PHONE: (907) 465-3428

[ OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
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PHONE: (907) 279-7424
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As you know, the House State Affairs Committee substitute
for SJR 1 would add. the following underlined language to Article 1

of the state constitution:;

|- re uate militi eing

Sectton 19 RIGHT TO. KEEP AND BEAR ARMS A
a bel cessm . the

wel

sec [t ree state, the ri he peo

to Ee an ahear arms sh I notg be denie iip P

IndIVI ual rig t to keep and bear arms shall not e

unreaso ably In rtnged by t e State or a p0||t|ca

subdivision” of the State’

Your propos chan e would, in effect ve the clause
"shall not be U |?te%so % fring ed," and woulg n clude a second
paragraph saying that e ame hdment ‘does not atf ect any existing
weapons law.

Because the State Affairs version spec |f|caI|J permits
regulatton of wea on tt] at Is not ' unreasonable believe 1t will
not draw t]he sam Ve of opposition from ollce qroups as past
VErsions have encou ntered oeover In pth on the State

ffairs version does Orter sS same Serrous egal questions

n
that | have raised in previo

The committee substitute by
Waf adopted after testimony showjn

ating to weapons could he Invalidated
to a hrgaA consrtttuttona(t1 right to bear ar s.

e
e g slative committees.

the State Affairs Committee
that cur

t or future laws
actl]on gursuant
though proponents



The Honorable Dave Donley March 13, 1992
Alaska State Legislature Page 2

of the amendment have stated emphatrcal|¥ that no court has e er
struck down a weapons law based on the fi ht to bear arms, hat
srng Ig 1S not aCClH’aIe Among the examples grven In estrm n?]/
before the State Attairs Commitlee were ca %Sb r(p Oregon rn whic

the court struck down | ws reIa rnga swr C e knives, ate V.

Delgado, 692 P_.2d 610 ? nd b ackra(c State v. Kes? r

614°P.2d 94 (Or. 1980 ),. Co orado has struc down ortrons of I

laws relatrnp to carryrn(g a concealed weapon. eople V. Ford, 568
P.2d 26 (Colo. 1977 her courts have also struck down weapons
laws based on the rrght to hear arms.

Althqugh your draft proposal explicitly protects current
laws, it rmpIrcgrtI)}rl suggestsp%p JurFe) wsy ﬁave 0 srmr?ar
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obo tomorrow ecause of the proliferation of new and
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eorsla res must have the greatest possible latitude in dealing
with this serious matter of public safety.

have heard it said many times by proponents of
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a
restrictions on weapons w%uld not 'he altered YOH arch
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experience encountered in other states, here state laws have bee
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ba or t e law, or wj t e state have to show sgmething cIose
i o ppompeling el ””ete%t o most dases it ifl et e

IC | , use | It wi
3rfaference between th yIaw Berng uphglg %erng strucL down.

As | expressed in my testrmonw before the State Affairs
Committee, | believe the only legal effect of creating an
"individual" right to bear arms, whilé at the same time explicitly
refusing to recognize the power of the legislature to reasonably



n\g Honoraple Dave Donley March 13, 1992

T
Alaska State Legislature Page 3

regulate weagons, IS greatlty in,creaf,e the state's burden in
onstitu

to
nges to the c

meeting chall tionality of weapons laws.
~ Thank you for the opportunity to present our legal

analysis.

Sincerely,

CHARLES E. COLE

ATTORNEY GENERAL

By:
|

Resasqsga{n?uftnt%rlney General

DJG:jf

cc: Loyl Nottingham
Of”ce otf the Governor

Members of the House Judiciary Committee
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DEPARTMENT OF PUBLIC SAFETY p.0.box 111200
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OFFICE OF THE COMMISSIONER

March 13, 1992

Honarable Dave Donley
Alaska State Legislature

Box V

Juneau, AK 99811

Re: SJR 1 (Right to Bear Arms)

Representative Donley:

Thank you for your memorandum of March 3 requesting our comment

a proposed draft change to SJR 1, relating to the

constitutional right to keep and bear arms.

you know, the Department of Public Safety has no opposition
the stated purpose of SJR 1: to establish that the Alaska
constitutional right to keep and bear arms is an individual

not a militia-related "collective" right. We believe it
essential that this right not be absolute, however, but be
subject to reasonable regulation by the legislature. Some

persons also believe that local communities should also retain

present authority to reasonably regulate the possession

use of weapons within their boundaries.

not see any need for SJR 1. Alaska has the least

restrictive firearms laws in the country. If some measure of

sort is to be adopted, however, we urge the Judiciary

Committee to adopt the House State A ffairs Committee substitute
SJR 1. That version of the -proposed constitutional
amendment establishes that the right to keep and bear arms is
individual one, but specifically states that the right may
be "unreasonably infringed", thus allowing for reasonable
regulation of arms.

proposed draft eliminates this Jlanguage, and includes

instead a new subsection (b) stating that the amendment does

"affect or change any law relating to arms in effect at the

of ratification." What a jout future laws? What abet “~he
ability of future lawmakers to respond to changing technology
social conditions, and to express the collective w ill of

generations of Alaskans? The fact that the Legislature

adopted a significant revision to the state's weapons laws last

(your b ill, HB 104) and has another pending now (your HB
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396% is compelling evidence that the law in this area is not
settled.
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Sincerely,

g?g?¥ you for this opportunity to comment on the proposed

Gayle AMHoretsk
DezMy Commissioner



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

P.0. Box Y, Juneau, Alaska 99811 Deliveries to; 240 Main Stregt
[@07) 4165-3867 or 465-2450 Court Plaza, Room 500
AX (907) 465-2029 Mail Stop 3101

MEMORANDUM November 26, 1990

SUBJECT: The Law Regulating the Possession and Use of Weapons

(W.0. No. 16L51985)
T0: Representative Dave Donley
FROM: Gerald P. Luckhaupt-">

Legislative Counsel

The right to keep and bear arms is provided by the Second Amendment to the
United States Constitution and by Art. I, § 19 of the Alaska Constitution. The
provisions are identical and state:

A well-regulated militia being necessary for the security of a free state,
the right of the people to keep and bear arms shall not be infringed.

The Second Amendment to the United States Constitution applies only to insure that
this right is not infringed by Congress and has no application to the states through
the 14th Amendment. Presser v. lllinois. 116 U.S. 252, 6 S.Ct. 580, 29 L.Ed. 615
(1886); Quilici v. Morton Grove. 695 F.2d 261 (7th Cir. 1982), cert, denied. 464 U.S,
863. The Second Amendment, though, does not bar all infringements of this right by
the federal government. While, strictly speaking, the federal government has no
police powers (those powers being reserved to the states), the federal courts have
affirmed the federal government’s authority to enact police regulations in any area
of constitutionally granted sovereignty. Laws regulating the possession and use of
weapons on a federal level have been upheld on a number of grounds including the
commerce clause, the taxing power, the limitation of potential threats to the
president, limitation of impediments to the exercise of free speech and other rights
guaranteed by the Bill of Rights, and pursuant to the federal government’s power to
define and proscribe federal felonies.

What weapons or arms does the Second Amendment protect and who may possess
them? The United States Supreme Court has interpreted the Second Amendment
to provide only a collective right to possess arms for the common defense; no
individual right to possess arms has ever been articulated. It applies only to the
possession of those arms which are necessary to maintain a well-regulated militia, or,
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in other words, does the possession of the arm or weapon bear some reasonable
relationship to the preservation or efficiency of a well-regulated militia. United States
v. Miller. 307 U.S. 174, 59 S. Ct. 816, 83 L.Ed. 1206 (1939); Quilici. supra: Cody v.
United States. 460 F.2d 34 (8th Cir. 1972), cert, denied. 409 U.S. 1010. Miller
involved a prosecution for the possession of an illegal sawed off shotgun. The
defendant claimed that his right to possess the shotgun was protected by the Second
Amendment. The court looked to the early colonial requirements imposed upon the
able-bodied men of the colonies and found that all the members of the militia
(composed of all men of certain specified ages) were required to keep at the ready
a musket or long rifle and adequate ammunition to defend the state. Other weapons,
other than a bayonet to affix to the musket, were not required. The Court then
found the possession of the shotgun to not be protected as its possessions was not
necessary for the maintenance of a well-regulated militia. Similarly, the possession
of handguns and other weapons, and the possession of weapons by certain classes of
people, have been found to not be protected. Quilici. supra: United States v. Oakes.
564 F.2d 384 (6th Cir. 1977), cert, denied. 435 U.S. 926 (1978); United States v.
Houston. 547 F.2d 104 (9th Cir. 1976).

Since art. 1, § 19 of the Alaska Constitution is identical to its federal counterpart the
interpretation given the Second Amendment by the federal courts is, at least,
instructive as to the interpretation given the Alaska provision. The Alaska Court of
Appeals has said regarding the interpretation of an Alaska constitutional provision
similar to a federal provision:

We recognize that the state constitutional provision, while using
different language, is essentially the same as its federal counterpart and
was intended by the constitutional convention to be so. [Citation
omitted.] Thus we find persuasive the line of cases interpreting the
federal provision and utilize the same analysis in interpreting our own
constitution.

State v. Dankworth. 672 P.2d 148 151 (Alaska App. 1983).

From this reasoning it would appear that art. 1, § 19 grants only a collective right to
the citizens of Alaska to bear arms which are necessary for the common defense of
the state. This right may not be eliminated but is subject to the state’s authority to
enact reasonable restrictions pursuant to its police power. See e.g., Matthews v.
Quinton. 362 P.2d 932 (Alaska 1961), cert, denied. 368 U.S. 517. Therefore, statutes
regulating the possession and use of certain weapons appear to be permissible.

Nor would the privacy provision of our constitution (art. 1, § 22) appear to inhibit
regulation in this area. In State v. Weaver. 736 P.2d 781 (Alaska App. 1987) the

9.
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Alaska Court of Appeals found that a prosecution pursuant to AS 11.61.200 for
possession of an illegal weapon, a gravity knife, in one’s home not to be violative of
art. 1, § 22 of the Alaska Constitution. The court said:

The legislature may properly prohibit the possession of an object which
‘interferes in a serious manner with the health, safety, rights and
privileges of others or with the public welfare." Statev. Erickson. 574
P.2d 1, 21 (Alaska 1978). 'No one has an absolute right to do things
in the privacy of his own home which will affect himself or others
adversely." Ravin v. State. 537 P.2d 494, 504 (Alaska 1975). The
legislative commentary to AS 11.61.200, discussing the definition of
'‘prohibited weapon," states:  'Such weapons have little or no
legitimate function, are unnecessary for protection and are not
commonly used for commercial or recreational purposes. Substantial
risk of harm to others and the furtherance of crime result from private
possession of such weapons." Commentary on the Alaska Revised
Criminal Code, Senate Journal Supp. No. 47 at 101, 1978 Senate
Journal 1399. The legislature could reasonably conclude that gravity
knives have no legitimate purpose and are too dangerous to be casually
possessed.

Weaver, supra, at 783,

The court also observed that the pertinent characteristics of a gravity knife or
switchblade are that they are easily concealed, quickly brought to bear, and more
closely resemble weapons than tools. Weaver, supra. In State v. Strange, 785 P.2d
563 (Alaska App. 1990) the court found that a balisong or butterfly knife, though
being easily concealed and quickly brought to bear (and, apparently, having little or
no legitimate function as discussed in the legislative commentary to AS 11.61.200,
quoted in Weaver, supra), was not prohibited by AS 1161200 as it was not
specifically defined in the statute nor did it fit within the definition of the other
weapons prohibited there. The legislature’s failure to include this weapon among
those prohibited appears to be inconsistent with the purposes behind AS 11.61.200.
The regulation of metal knuckles appears consistent with these purposes.

While no individual federal right to bear arms has been recognized (and no individual
state right in Alaska would be recognized as explained earlier) other states have
found an individual right to bear arms based upon their own unique constitutional
provisions. As pointed out in City of Princeton v. Buckner, 377 S.E.2d 139 (W.Va.
1983) at least 14 states have a constitutional provision that protects an individual’s
right to bear arms for self-defense, and in some cases defense of home and property,
in addition to common defense of the state. These states, though, have been nearly
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uniform in finding that this individual right is not absolute and is subject to
reasonable regulation by the state pursuant to its police power. Buckner, supra.

The Oregon courts have been especially active in finding broad statutory regulation
of defensive arms unconstitutional. State v. Blocker. 291 Or. 255, 630 P.2d 824
(1981) (possession of billy club outside of home constitutionally protected); State v.
Kessler. 289 Or. 359, 614 P.2d 94 (1980) (possession of billy club in home constitu-
tionally protected). In Statev. Delgado. 298 Or. 395,692 P.2d 610 (1984) the Oregon
Supreme Court found a statute which prohibited the mere possession of a switch-
blade to be unconstitutional. The court found such an absolute ban violative of art.
1, 8§ 27 of the Oregon Constitution which provides: "The people shall have the right
to bear arms for the defence of themselves, and the State..." The court noted that
the legislature may regulate the possession of weapons but may not absolutely ban
defensive weapons.

That decision and the decision of the Alaska Court of Appeals in State v. Weaver,
while both dealing with switchblades, are not inconsistent. The Oregon decision is
based upon the particular language of that state’s constitution concerning the right
to bear arms for individual defense. While the court in Weaver did not specifically
address whether the possession of a switchblade was protected by art. 1, § 19 of the
Alaska Constitution, as noted herein that provision completely lacks any individual
self-defense language, thereby removing any possible inconsistency in reasoning with
the Oregon courts or with the decisions of those other states that have found an
individual constitutional right to bear arms for self-defense based upon their own
constitutions.

If you have any questions, please contact me at your convenience.

GPL:gc
90-056.GLC



Bill Shel/itlJ, Governor

POUCH K -STATE CAPITOL

DKMIRTMENT OF LAW

OFFICE OF THEATTORNEY GENERAL PHONE : 19071 465-9600

Rg({ated1 7/1?83 for printing purposes

ghe Honorable Pat Rodey

nator
é\zzasjka State Legislature
Juneau, Alaska 99811

he Honorable Charlie Bussell
epresentative

é(l)elljscka State Legislature
Juneau, Alaska 99811

Re: Hand?_un Ban
Our file No.: 366-444-83
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KENA POLICE DEPT

107 SOUTH WILLOW ST, KENAI, ALASKA 99611
TELEPHONE 283-7879

April 19, 1991

The Honorable Hike Navarre
Alaska State Legislature
P. o. Box v

Juneau, AX 99811

Dear Representative Navarre:

I a* requesting your support in amending HJR l.or SJR 1 should they
come to the House floor for a vote. While 1 do not believe the
Constitution needs to be changed, | can understand why proponents
of HIJR 1 want to clarify the right of the individual versus the

ecollective right in the constitution. The amended HJR 1 would read
as follows:

"The individual right to keep and bear arms shall not be
unreasonably denied or infringed by the State or a
political subdivision of the state.”

The proposed amendment would hopefully protect: our present firearms
regulatory statutes from successful challenge if the Constitution
were to be changed. I have heard no complaint, even from the
strongest proponent of HJR 1/SJR I, that our present State Statutes
are onerous or unduly interfere with the rights of the individual.

If the resolutions are passed without amendment, it is questionable
whether present statutes (possession while intoxicated, possession
on a licensed premises, carrying concealed weapon, etc.) will be
found constitutional. In any case it would cause considerable
expense and unnecessary litigation on each statute.

Insertion* of thelword unreasonably puts this Constitutional
protection on the same level as that of the right to be secure from
unreasonable services and seizures. The burden will still be on
the government to show that firearms vregulations are not
unreasonable. However, it would not result in an insurmountable
burden that cannot be overcome in the interest of public safety.
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I would request that you resist the local pre-emption argument of
some advocates. If adopted this could become a two-edged sword.
If the state were to pre-empt all local firearms regulations, "the
ultimate loser could be small communities and rural areas. As the
needs of Anchorage, Fairbanks, and Juneau are dictated in the
future, so would State Statute because of their "political power.
These attempts to resolve their local problems would become state
law and broadly apply to areas without the problems they are trying

to address.

Your consideration of these thoughts and support for an emended
HIJR I and SJR 1 Is appreciated.

Very truly yours,

Chief

RAR/elr
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KENAI POLICE DEPT.

107 SOUTH WILLOW ST., KENAI, ALASKA 09611
TELEPHONE 283-7879

March 13, 1992

Representative Dave Donley
Alaska State Legislature
P.0.BOX V

Juneau, Alaska 99811
Re: sjri

Dear Representative Donley,

It was good to see you at the Alaska Police standards Council
meeting. Your obvious interest and comments were appreciated.

In response to your letter of March 3, 1992, 1| still believe that
the CS for SJR1 as amended in the House state Affairs is the best
alternative if a Constitutional change 1is deemed necessary. It
addresses the concerns of those that want the recognition of a
clearly defined individual right, while still recognizing the need
for reasonable regulation. The constitutional protection to the
individual under that version would be equivalent to that afforded
individuals against unreasonable searches and seizures.

The working draft proposal you forwarded does accomplish the
recognition of the individual right while protecting the present
statutory and regulatory requirements. However, two possible
problems are present if this version is passedt

1. Anchorage has ordinances that no other City has, or may need
at this time. Should another City grow to the size of
Anchorage, or encounter problems that its citizen"s would want
to address by adoption of similar ordinances, it would require
a constitutional change in order for them to do thi3.

2. Without being too futuristic in our thinking, it is not hard
to envision "Arms" technology development that 1is not even
conceivsd of, or addressed 1in ourpresent statutes and

regulations. This could also require a constitutional change
if this version were adopted.

[ am very much 1interested in this issue and appreciate your
solicitation of input.

Chief of Police
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ANALYSIS OF SJR 15

Claim: SJR 15 not needed: Second Amendment provides protection to gun owners.
Consider the opinion handed down in State v. Friel, 508 A.2d 123 (Me. 1986):

"The Second Amendment is inapplicable to this case; it operates as a
restraint solely upon the power of the national government and does not
restrict the: power of the states to regulate firearms."

Other cases culminating with the same decision:

Miller v. Texas. 153 U.S. 52" (1894)

Presser v. |I1llinois, 116 U.S. 252 (1886)

Quilici v. Village of Morton Grove, 695 F.2d 261 (1983)
U.S. v. Kozerski. 740 F.2d 952 (1st Cir. 1984)

State v. Sanne. 116 N.H. 583 (1976)

State v. Skinner. 189 Neb.57 (1973)

Additionally, in State v. Skinner, the Nebraska Supreme Court ruled that the
Second Amendment to the U.S. Constitution guarantees the right to keep and bear
arms to an organized militia, not individuals.

This aspect of the Skinner decision is quite similar to the April 13, 1983,
opinion of Alaska Attorney General Norman C. Gorsuch on the meaning of Article
I, Section 19, of the Alaska Constitution, stating: "The modern judicial view
has increasingly found that the guaranteed right to keep and bear arms 1is not an
individually protected right, but rather a collective right which allows the
people of the various states to serve in a militia."

Claim: Individual language in SJR 15 will allow felons to own/possess firearms.
Courts 1in states with "individual™ constitutional guaranteeshaveconsistently
rejected challenges to state statutes restrictingor denyingthepossession of
firearms by convicted felons:

(State: Citation: Constitutional Language: Proscription By Felons.)

North Dakota: State v . Ricehill. 415 N.W.2d 481 (1987); "All individuals...."
ownership or possession of firearms.

Maine: State v. Friel. 508 A.2d 123 (1986); ™"Every citizen....":
possession of firearm.

Eary v. Commonwealth, 659 S.W.2d 198 (1983); ™"AIl men...."
possession of handgun.

Bristow v. State. 418 So.2d 927 (1982); "Every citizen...."

possession of pistol.

Carfinld v. State. 649 P.2d 865 (1982); "The right of
citizens...."; possession of any firearm.



Texas: Shepperd v. State. 586 S.W.2d 500 (1979); "Every citizen...."
possession of firearm away from residence.

Louisiana: State v. Amos. 343 So.2d 166 (1977); "Each citizen...."
possession of firearms.

Colorado: People v. Blue. 544 P_2d 385 (1975); "The right of no person to
keep and bear arms...."; possession of firearms.

Washington: State v. Tully. 89 P.2d 537 (1939); "The individual citizen....";
epossession of pistol.

In addition to the cases cited above, courts in Georgia, Oregon, and Arizona
have also rejected challenges based on state constitutional keep-and-bear-arms
provisions to statutes making illegal a felon"s possessing a firearnm.

Claim: SJR 15 will invalidate reasonable laws currently on the books

Specifically mentioned have been laws regulating the carrying of concealed
weapons and proscribing possession of firearms by intoxicated persons. As
above, numerous citations can be offered indicating that courts regularly and
routinely rule that the right to bear arms is subject to reasonable regulation:

(State: Citation: Decision.)

Wyoming: State v. McAdams,71 P.2d 1236 (1986); concealed carrying of arms
subject to regulation.

Oregon: State v. Delgado,692 P.2d 610 (1984); legislature may regulate
possession and use of arms.

Indiana: Schubertv. DeBard, 398 N.E.2d 1339 (1980); license may be
required to carry a pistol concealed.

Oregon: State v. Kessler,614 P.2d 94 (1980); concealed weapon carrying
regulations permissible.

Colorado: People v. Garcia,595 P.2d 228 (1979); carrying a gun while drunk
is outside the protected boundaries of the right to bear arms.

North Carolina: State v. Dawson. 159 S.E.2d 1 (1968); open carrying for
unlawful purposes may be prohibited.

Kentucky: Holland v. Commonwealth. 294 S.W.2d 83 (1956); limits carrying of
concealed weapons.

ldaho: State v. Hart, 157 P.2d 72 (1945); upholds statutes prohibiting
the carrying of concealed weapons.



District 29: Republican Convention
March 14, 1992

RE: A resolution in support of the individual right to keep and
bear arms.

Resolution

Whereas: The Republican Party of Alaska supports the individual
right to keep and bear arms,

And whereas: This right could be jeopardized by the vague wording
In the "Alaska State ‘Constitution.

Be it resolved: The,ReBHblican Party of Alaska sup#orts 3JR1
as introduced by Sen. Pat Rodey, an amendment to
preserve the individual right 'to keep and bear

Proposed by: Gary Hammond
Second hy: Steven Colboch
Results: Passed by unanimous consent.



he Honorable Dave Donley
laska State Legislature
Box V

eau, AK 99811
Re: SJR 1 (Right to Bear Arms)

Dear Representative Donley:

The Department of Education is concerned with the restrictive
Iangua,gze of the proposed draft change to SJR 1, relating to the
constitutional right to bear arms.

While the draft adds Ianqbu,age preserving current laws relating to
arms, it restricts the a |||t%,of a municipality to pass laws
concerning public safety. While last year’'s passage of HB 104
gave authority to school administrators to limit firearms on
school grounds, there is no assurance that this law will meet all
future needs. Both the State and Municipalities need the abhility
to reasonably regulate the use and possession of arms on school

grounds.
Thank you for the opportunity to comment on the draft.
Sincerely,

QD D

T
A
P
Ju

SO

& EO°

Kaken R. Crane o
Acting Deputy Commissioner

I-ELSLH printe) on recyded pecer 0/C.D



ALASKA
MUNICIPAL
LEAGUE 217Second Street, Suite 200 m Juneau, Alaska 99801 "Tel (907)586-1325, Fax (907)463-5480

March 16, 1992

Position Paper
SJR 1-RIGHT TO KEEP AND BEAR ARMS

The League and its members support the co_ncePt of individual rights to keep and bear arms;
however, they are opposed to £am legislation that would limit or preempf the authority of
municipalities'to pass reasonable )«ws or regulations concerning the use of firearms.

Amendments to the Alaska Constitution that would address the annhts of individuals to keep and
bear arms have been introduced, several times by legislators. The LeaPue,does not feel that
such amendments are aﬁproprlate or desirable because they would limit the ability of
municipalities to regulate the use of firearms in a reasonable manner. l\_/lumuﬁahnes must be
allowed to retain their authority to pass laws that concern public safety within their boundaries.

Alaskan municipalities have not abused the rights of gun owners, nor are they expected to
because of Alaskan’s historical tradition of possessing and using firearms. . "However, the
proaosed constitytional amendment would preempt the rights of Alaskan municipalities, to pass
such limited restrictions on the use of firearms as are appropriate to the situations within the
varied communities of the state.

Memberofthe National League of Citiesand the National Association of Counties
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ITY OF SEWARD Main Office (907) 224-3331
Police (907) 224-3338
SEWARD ,0 LASKA 90664 Harbor (907) 224-3138
Fire (907) 224-3443
Telecopier (907) 224-3248

larch 16, 1902 e

ol*

P.0. Box V

Juneau, AK 99811
Ref: SJR1

Dear Mr. Donley,

I am writing to express my opinions on SJR1, and your amendment as presented
to the Legislature in Juneau.

Let me begin by saying that I firmly believe that the Constitutional
Amendment is a mistake. I am one of the law enforcement officers that are of
the opinion that Alaska courts will 1interpret the Jlanguage of SJR1 as to
prohibit any regulation of carrying concealed weapons, misuse of firearms, or
prohibiting anyone from using or owning firearms of any sort. That would
include convicted felons or those with diminished mental capacity.

I have not heard of courts 1in other states with similar amendments ruling
that the language was short of an absolute rule. They, in fact, invalidated
carrying concealed weapon, and felon in possession laws that were in effect.

Further, and regretfully, I cannot support your CS to the amendment. Spec —
ifically, the change in language to make the "Right to keep and bear arm.s" an
"individual right", would guarantee the Court®"s interpretation of the
amendment as an absolute rule. I am basing my opinion on the history of the
Alaska Supreme Court®s love of the rights of the individual.

The exclusion of the rights of Municipalities to pass any ordinance regulat—

ing firearms, anytime in the future also causes me grief. The City of Seward
is not large enough now for it to be a real problenm. However, we don"t know
what it will be 20 years from now. I think that it will be much more

difficult repealing this amendment, should it pass than it is to enact it.

In closing, am apposed fo any change Alaska's Constitution that woul
(Cig?rr}e 8 %t%rf gartr:a?]d ability ¥o reagonal)qy requlate the saﬁ . ownership ang



Alaska Association Chiefs of Police

March 13 1992

Representative Dave Donley
Alaska_State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Representative Donley,

Thank you for the opportunity to comment on your latest draft of the
Right t0 Keep and Bear Arms amendment. This IS an issue that has
been with us for a long  time_and we appreciate your attempt to
come up with a compromise. The new language does address some
of our concerns, however it still does not solve. the Broblem, from our
perspective, | have spoken to a number of Chiefs about this issue
since receiving your new draft.

If for no_other reason, we oppose the new language because

municipalities would still be preem?ted from passing firearms laws.
We as Ch|efs,s,|mp|¥ cannot. supPor legislation that would severely
restrict the ability of a municipality to ‘pass laws concerning public

safety.

In addition, there may be some other practical problems with your
latest draft. For instance, if the new lan uage passed, would there be
two standards the courtswould have to decide constitutionality

upon? Would the courts ~apply one standard for laws prior t0 1992
and another standard for laws P,ass_ed after 19927 Frankly, we have
never seen or heard of a constitutional amendment that was crafted
In this fashion and we are very concerned about the ramifications of
such  wording.

As you know, we have consistently opposed any change to our
constitution, with strong feeling that existing law is more than
adequate to protect firdarms rights, At the same time we have
Indicated we could be spmewhat flexible, because we do not .
philosophically oppose the concept that firearms are an individual
right. In other words, we believe that it is possible to come to a
compromise.



To date, the compromise version we have been most comfortable
with 15 House Committee Supstitute for SJR 1 as amended in House
State Affairs. At our annual Chiefs meeting last November, in which
i hI%h percentage of .our members were present, we agreed that if
the State AffairS version becomes the final lanquage, we will drop
our opposition to the proposed constitutional change.

I'm not sure how cIoseIY you have followed this issue in the Senate,
but the House State Affairs language appears to have some support
on that side of the Legislature. “LaSt year, the same language was
debated and voted upon on the Senatefloor. It failed by only two
votes, despite heavy opposition from some of the original sponsors of
SIR 1 . In ?/ears past there had been almost unquestioned support for
the original fanguage. | think this is a strong indication that once
people “hecome "more educated about this amiendment, there is a
willingness to consider other language that is less radical in nature.

| would be happy to discuss this further with you. If you have any
(uestions about our position, please contact me.

Sincerelv,

Duane S. Udland, President _
Alaska Association of Chiefs of Police

4301 South Bragaw
Anchorage, Alaska 99507
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N ational Rifle Association of America
Institute for Legislative Action
Ifl00 Rhode Island Avenue, N.W.

Washington. D.C. 20000
March 16, 1992

ellio Honorable Dave Donley
Chairman

Hou.se Judiciary Committee
Room 120, State Capitol
Juneau, Alaska 99K0I-1182

Dear Chairman:

| would like to lake this opportunity to commend you and the Committee on the fine work you
have done In drafting SJK 1 We at the NRA feel (he proposed amendment to die Alaska Constitution
would be it posilive step 1'orwunl for individual gun owner's rights in Alaska.

In all states that have the constitutional provision fur die right to keep and bear arms, die courts
have universally held without exception, dint a state is not prohibited from banning possession of firearms
by felons and menial incoiiijxuenls. Theiufuie, die winding in subsection (b) of Section t is unnecessary.

Alaska has always been among die top states in die country to bodi recognize and support
Individual's rights to purchase ami own firearms, whedicr it lie fur hunting, collecting, sporting, ordcfcn.se
of self ana family. Today, with gun-cuntrol advocaics increasing their efforts to restrict law-abiding
cili/.ons' rights regarding gun ownership, this amendment would assure Alaskans for generations to come,
their [i'dividual constitutional right to keep and bear units.

Again, congratulations on your fine work with SJR 1 We at the NRA support diis much needed
endeavor. It I, or anyone at the institute for Legisladvc Action can be of service, please lei me know.

Sincerely,

Jeff W. Rabon .
Institute for Legislative Action

Alaska Liaison

P.S.
If it appears that adding the wording contained In subsecdon (b) is necessary to gain die support
of all parties, then we would agree to the language. However, If a consensus cannot be reached, then we

fuel it should be omitted.



’ ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.O. Dox Y.SiaicCapiiol
Juneau. Alaska 9981 1-3100
Mail Slop 3100
(907) 465.3991

February 6, 1989

MEMORANDUM

T0: Representative Dave Donley
ATTN: Michael Ward

FROM: Sandi Depue

Administrative Officer

RE: State Constitutional Amendments for the "Right to Bear Arms"
Research Request 89.199

You asked which states have amended their constitutions to include the right
to bear arms. According :0 the National Rifle Association of America (NRA),
the following states provide for that right:

Alabama A Louisiana*“ Oreaon *
Alaska Maine A Pennsylvania A
Arizona A Massachusetts * Rhode Island *
Arkansas Michigan a South Carolina
Colorado. , Mississippi A South Dakota A
Connecticut A Missouri £ Tennessee A
Delaware Montana D Texas ~
iloriida * Nebraska Utah 13
Georgia * Nevada A Vermont

Hawali New Hampshire D Virginia

Idaho * New MexicoA Washington
Illinois A North Carolina West Virginia“wd
Indiana * North Dakota D Wvoming A
Kansas ** Ohio *e

Kentucky Oklahoma

The following seven states do not have right to bear arms amendments to their
constitutions:

California
lowa
Maryland
Minnesota
New Jersey
New York
Wisconsin

n /"iWW(xsv I"\ors'ow "(3)

* "tke. people*” Qo)
AV ¢ o f ¢



STATE CONSTITUTIONA
THE RIGHT

L GUARANTEES ON
TO KEEP AND BEAR ARMS

Forty-one ¢y, states have constitutional guarantees on the
right to keep and bear arms.

Alabama; That everK citizen has a right to bear arms in
defense of himself and the state. Article I, Section 26.

Alaska: A well-requlated militia betng necessar)& to the
security of a free state, the right of Peoge to keep and
bear arms shall not be infringed: Arttc e ection 19,

Artzona The right of the individual citizen to hear arms
|n de ense of himself” or the State shall not be impajred, but
his section shall be construed as authortzmn%;
IVI ua S or corporations to organize, maintain, or employ an
armed body of men. Article 2, Section 26

Arkansas: The citizens ofthis State shall have the r|ght
tgokeep artr)d bear arms for their common defense. Article I,
ection 5.

Colorado: The right of no person to keep and bear arms in
defense of his home person and property, or in aid of the civil
ower when thereto legally summoned, shall be called il quest.ion;
ut nothing herein contained shall be construed to justify the

practice of carrying concealed weapons. Article II, Secfion 13,

Connecticut: Every citizen has a right to bear arms in
defense of himself and ‘the state. Arttcle |, Section 15,

defense of themselves” and of the ful aut the state
shal| not be infringed, except that the manner of bearing arms
may be regulated by law. Article [, Section 8

Georgia:. The right of the %eople to keep and bear arms,
shall not be infringed, but the Geperal Assembly shall have the
Rower to prescrtbe the manner in which arms may be borne.

rticle Section I, para. VIII.

Hawa|| A well regulated m|||t|a b eing necessart& to the
security of a free state, the right of the peoge to kee
bear arms shall not be infringed> Article ection 15

~ |ldaho: The peo have the right to keep and bear arms,
which rtqht shallpnoP %e abrto[ gout t B provmon shall not
prevent the passage of laws to overn he carrytng of weapons
concealed on the person, nor prevent passage of legislation
providing minimum sentences for crimes committed while in

possession of ftrearm nor prevent pas fI Islation .
prow Ing penalties for the p%ssessmr? ? |rearmsgby convicted

Florida: The right of the pegvt\)lle to ke]eop“and()?ear arms in
|



felon, nor prevent the Rassage of legislation punishing the use
of a firearm. No law shall impose licensure, registration or
special taxation on the ownership orpossession of firearms or
ammunition. Nor shall any law permit the confiscation of
firearms, exqut those actually used in the commission of a
felony. Article I, Section 11

Illinois: Subject only to the police power, the right of
the individual citizen to keep and hear arms shall not be
infringed. Article |, Section 22.

Indiana: The people shall have a right to bear arms, for
the defense of themselves and the State. Article [, Section 32.

The people have the right to bear arms for their
security; but standing armies, in time of peace, are
dangerous to liberty, and shall not be tolerated, and the
military shall be in strict subordination to the civil power.
Kansas Bill of Rights, Section 4.

Kentucky: AIl men are, by nature, free and. equal, and have
certain inherent and inalienable rights, among which may be
reckoned: *** 7. The right to bear arms in defense of themselves
and of the state, subject to the power of the general assembly to
enact laws to prevent persons from carrylng7 concealed weapons.
Kentucky Bill of Rights, Section I, para. 7.

Louisiana: The rigbht of each citizen to keep and bear arms
shall not be abridged, but this provision shall not prevent the.
passage of laws to prohibit the carrying of weapons concealed on
the person. Article I, Section 11

Maine: Every citizen has a right to keep and hear arms for
the common defense; and this right shall never be questioned.
Article I, Section 16.

Massachusetts: The people have a right to keep and bear
arms for the common defense. And as, in times of peace, armies
are dangerous to liberty,, they ought not to be maintained without
the consent of the legislature; and the military power shall
always Dbe held in an exact subordination to the civil authority,
?mdA et.glove)r(r{/eldI by it. Massachusetts Declaration of Rights, Part
, Article .

Mi ch i?an: E¥e
0

on has a right to keep and bhear arms
for the defense

[y Ppers . {
himself and the state. Article I, Section 6.
Mississidpi: The right of every citizen to kevp and bear
arms in defense of his home, person, or property, or in aid of
the civil power where thereto legally summoned, shall not be
called in question, but the legislature may regulate or forbid

carrying concealed weapons. Article 3, Section 12
Mi ssot.. i: That the right of every citizen to keep and bear



arms in defense of his home, person and property, or when
lawfully summoned in aid of the civil power, shall not be
questioned; but this shall not justify the wearing of concealed
weapons. Article [, Section 23.

Montana; The right of any person to keep or bear arms in
defense of his own home, person, and property, or in aid of the
civil power when thereto legally summoned, shall not be called in
question, but nothing herein contained shall be held to permit
the carrying of concealed weapons. Article I, Section 12

Nevada: Every citizen has the right to keep and bear arms
for security and defense, for lawful hunting and recreational use
and for other lawful purposes. Art. 1, Section II, para. L1

New Hampshire: AIll persons have the right to keep and bear
arms in defense of themselves, their families, their property,
and the state. Part First, Art. 2-a.

New Mexico: No law shall abridge the right of the citizen
to keep and bear arms for security and defense, for lawful
hunting and recreational use and “for other lawful purposes, but
nothing herein shall be held to permit the carrying of concealed
weapons. No municipality or county shall regulate, in any way,
gn |nC|d%?t of the right to keep and bear arms. Article 1l

ection 6.

North Carolina: A well regulated militia bein% necessary to
the security of a free State, the right of the people to keep and
bear arms shall not be infringed; and, as standing armies in time
of peace are dangerous to liberty, they shall not be maintained,
and the military shall be kept under strict subordination to, and
governed by, the civil power. Nothing herein shall Austlfy the
Rractlce of carrying concealed weapons, or prevent the General
ssembly from enacting penal statutes against that practice.

Article |, Section 30.

North Dakota: AIl individuals are bg nature equally free
and independent and have certain inalienable rights, among which
are ... to keep and bear arms for the defense of their person,
family, property, and the state, and for lawful hunting,
recreatnal, and other lawful purposes, v/hich shall not be
infringed. Article I, Section L

Ohio; The people have the right to bear arms for their
defense and security; but standing armies, in time of peace, are
danqerous_to liberty, and shall not be kept up; and the military
gha | be4|n strict subordination to the civil power. Article I,

ection 4.

Ok lahoma: The right of a citizen to keep and bear arms in
defense of his home, person, cr property, or in aid of the civil

ower, when thereunto legally summoned,” shall never be
%ro |b|teg; ut nothing er@‘n contained sﬁall prevent the



Legislature from regulating the carrying of weapons. Article 2,
Section 26.

Oregon: The people shall have the right to bear armsfor
the defence of themselves, and the State, but tht Military shal
ge %ept é@ strict subordination to the civil power. Article 1,

ection .

Pennsvlivania: The right of the citizens to  bear -irmsin
defence of themselves and the State shall not be questioned.
Article I, Section 21.

Rhode Island: The right of the people to keep and bear arms
shall not De miringed. Avrticle I, Section 22

South Carolina: A well reﬁulated militia beinq necessary to
the security of a free State, the right of the people to keep and
bear arms shall not be infringed. As, in times of peace, armies
are dangerous to liberty, they shall not be maintained without
the consent of the General Assembly. The military power of the
State shall always be held in subordination to the civil

authority and be goyerned by it. No soldier shall in time of
peace he quartered in any house without the consent of the owner
?orslnttnne28f war but in the manner prescribed by law. Article

, Section .

South Dakota: The right of the citizens to bear arms in_
defense of themselves and the state shall not be denied. Article
VI, Section 24.

Tennessee: That the citizens of this State have aright to
keep and tobear arms for their common defense; but the _
Legislature shall have power, by law, to regulate the wearing of
arms with a view to prevent crime. Article I, Section 26.

Texas: Every citizen shall have the right to keep andbear
arms in the lawful defence of himcelf or the State; but the
Legislature shall have power, by law, to regulate the wearing of
arms, with a view to prevent crime. Article I, Section 23.

Utah: The individual right of the peqPIe to keep and bear
arms for security and defense of self, family, others, property,
or the State, as well as for the other lawful purposes shall not
be infringed; but nothing herein shall prevent tbh; Ie%JsIature
from defining the lawful use of arms. rticle I, Section 6.

Vermont: That the people have a right to bear arms for the
defence of themselves and the State -- and as standln% armies in
time of peace are dangerous to liberty, they ought not to be kept
up; and that the military should be Kept under strict
gu?prpln%%u)n to and governed by the civil power. Chapter |,

rticle .

Virginia: That a well regulated militia, composed of the



body of the people, trained to arms, is the proper, natural, and
safe defense of a free state, therefore, the right of the people
to keep and bear arms shall not be infringed; that standing
armies, in time of peace, should be avoided as dangerous to
liberty; and that in all cases the military should be under
strict subordination to, and governed by, the civil power.
Article I, Section 13.

Washington; The right of the individual citizen to bear
arms in defense of himself, or the state, shall not be impaired,
but nothing in this section shall be construed as authorizing
individuals or corporations to organize, maintain, or employ an
armed body of men. Article I, Section 24.

West Virginia: A person has the right to keep and bear arms
for the defense of self, family, home, and state, and for lawful
hunting and recreational use. Article 111, Section 22.

Wvoming; The right of citizens to bear arms in defense of
themselves and of the state shall not be denied. Article 1,
Section 24.

STATES WITHOUT CONSTITUTIONAL PROVISIONS:
Nine (9) states do not have a constitutional prov isip-Ft—

arms: California, Delaware, lowa, Maryland, Minnesota,”ebraska,
New Jersey, New York, and Wisconsin. — /






T C

DATE: 3/6/91 FURTHER:

DATE TURNED INTO OFFICE: *7/ /=

The Finance Committee considered SENATE JOINT RESOLUTION NO. 1
"W e Noom [] e m []

Proposing an amendment to the Constitution of the State of Alaska relating
to the individual .right to k&ep and bear arms.

CIEY | B e & ' : M W ooee, \/**
and recommended:
_ same title
[ ] replace with CS new title
or adopt CS _ technical
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[ ] attached amendment(s) (B only
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FISCAL NOTE

STATE OF ALASKA V V ill Version: S T H |

1991 LEGISLATIVE SESSION (S) Publish Date:

Revision Date; ~ 01/29/91 W% HeE.. Gl e j-Ncl.i.uAb

Title:  Amendment to HnngM tnMnn
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Requestor:  Judiciary COMPONENT SERIAL NO,
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SENATE JOINT RESOLUTION NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SNATCRS RCDEY, Fiste, Hifod Surgened, Jultz, Fark Mered
R 3 ) e

A RESOLUTION
1 Proposing an amendment to the Constitution of the State of Alaska relating to the

2 individual right to keep and bear arms.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1. Article I, sec. 19, Constitution of the State of Alaska, is amended to read:

5 SECTION 19. RIGHT TO KEEP AND BEAR ARMS. The individual [A WELL-
6 REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE STATE,
! THE] right [OF THE PEOPLE] to keep and bear arms shall not be denied or infringed bv the
8 state or a political subdivision of the state.

9  *Sec. 2. The amendment proposed by this resolution shall be placed before the voters of the state
10 at the next general election in conformity with art. XIlII, sec. 1, Constitution of the State of Alaska, and

11 the election laws of the state.
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