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DEPARTMENT OF ADMINISTRATION

WALTER J. HICKEL, GOVERNOR

OFFICE OF THE COMMISSIONER
March 18, 1992

P.O. BOX 110200 
JUNEAU, ALASKA 99811-0200 
PHONE: (907) 465-2200
FAX: (907) 465-2135

The Honorable Jim Duncan 
Alaska State Senator 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Duncan:

I understand a question has been raised as to how a provision 
of SB 337 would affect employees who have had a break in 
service due to a period of layoff. The issue arises 
apparently in connection with the eligibility requirement 
that to participate in the RIP an employee must have be^n 
continuously employed by the State since November 1, 1991.

In reviewing the matter, I find that State policy provides 
that an employee who is laid off is put on "leave without 
pay" (L W O P ) status, rather than actually being terminated.
For this reason, an employee who is placed on LWOP would 
still be considered to be employed by the State for RIP 
purposes, regardless of when they were placed on LWOP.

In short, an employee who had been laid off and placed on 
leave without pay status would still be eligible for 
participation in the Retirement Incentive Program. This 
interpretation is consistent with that applied in the prior 
two RIP p r o g r a m s .

If additional information or clarification is needed, please 
let me know. ^— s

Sincerely,

Nancy Bear Jssera 
Commissioryer

NBLJ/nl
c c : Paul Fuhs

Legislative Liaison 
Office of the Governor

Gary Bader 
Director
Division of Retirement and Benefits 
Department of Administration
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Advocates for Alaska's Youth

S B  3 3 7  
E a r l y  r e t i r e m e n t  p r o g r a m

AASB Position
The Association of Alaska School Boards (AASB) supports SB 337, "An 
Act relating to Retirement Incentive Program (RIP)" with the local option 
for school districts to determine if participation in the program is desirable 
and beneficial.
Diversity and the local option to participate
Individual school districts are unique entities that reflect the desires and 
needs of their local communities. As such, the programs and services 
that receive priority in one district may not reflect the desires of a 
neighboring district.
The ability of a school district to weigh the short term benefit of the 
proposed retirement incentive program against its long term goals is 
critical when addressing the program needs of students and the fiscal 
uncertainties that all Alaska school districts face.
SB 337 with the local option will provide school districts the opportunity 
to review its present personnel costs and determine if economies will 
create a positive financial and programmatic impact.
AASB urges your favorable support for SB 337.
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DIRECTOR
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ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALi
■ ■  ^  m  ■ ■ ■  ALASKA association o f secondary school principals

■  ■  ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

» ALASKA COUNCIL OF SCHOOL ADMINISTRATORS •
326  F o u r th  S t.. S u i le  -108. J u n e a u ,  AK 99801-1101 (9 0 7 )5 8 6 -9 7 0 2  FAX (907) 586-5879

Position Statement

Senate Bill No. 337

The AlaskA Council of School Administrators is in support of Sente Bill 
No. 3S7, "Relating to retirement incentive programs for the public 
employees'.

Because of the continued concerns for budget reductions, the state’s long 
term revenue outlook, and the success of previous incentive programs, we 
feel the implementation of a retirement incentive program would again 
provide the necessary stimulus for those eligible to retire under this 
program to do so. And in the long term, it would produce a significant 
savings to the state and local school districts.
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Alaska Public 
Employees Association
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

APEA
F E D E R A T I O N  O F  P U B L I C  E M P L O Y E E S / A F T / A F L - C I O

J a n u a r y  27, 1992

S e n a t o r  J i m  D u n c a n  
P.O. Box 020690 
Juneciu, A K  99802

Re: R e t i r e m e n t  I n c e n t i v e  Program, SB 337

Dear S e n a t o r  Duncan:

This is to r e i t e r a t e  o u r  s u p p o r t  for y o u r  bill i m p l e m e n t i n g  a 
R e t i r e m e n t  I n c e n t i v e  P r o g r a m  for e m p l o y e e s  of t h e  State, p o l i t i c a l  
s u b d i v i s i o n s  and school districts.  W e  b e l i e v e  t h a t  the p r o g r a m  is 
a s e n s i b l e  and h u m a n e  m e t h o d  of c u t t i n g  jobs and s a v i n g  money. 
Past p r o g r a m s  h a v e  p r o v e n  e f f e c t i v e  and, g i v e n  the e c o n o m i c  and 
p o l i t i c a l  climate, w e  h a v e  no r e a s o n  to b e l i e v e  this w o n ' t  be 
either. It is a w i n - w i n  s i t u a t i o n  for t h e  p u b l i c  e m p l o y e r  and the 
S t a t e .

T h a n k  y o u  for i n t r o d u c i n g  and s u p p o r t i n g  t h i s  legislation. 
A P E A / A F T  fully s u p p o r t s  it.

V prv t r i l l  v v n u rc  .

F a irb an k s  F ie ld  O tlic e  
825 C o lleg e  R oad 
F a irb an k s , AK 99701 

T e lep h o n e : (907) 456-5412

A n c h o rag e  F ie ld  O ffice  
833 G am bell S tre e t.  S u ite  A 

A n ch o rag e , AK 99501 
T e lep h o n e : (907) 274-1688

J u n e a u  F ie ld  O lfice  
227 4 th  S tre e t 

J u n e a u , AK 99801 
T e lep h o n e : (907) 586-6305



R E T I R E M E N T  INCEN T I V E  PROG RAM 
STATUS R E P O R T  

F e b r u a r y  27, 1989

E m p l o y e r

G o v e r n o r’s Of f i c e
A d m i n i s t r a t i o n
Law
R e v e n u e
E d u c a t i o n  - PERS 
E d u c a t i o n  - TRS 
H e a l t h  & S o c i a l  S v c . 
L a b o r  
C o m m e r c e
M i l i t a r y  A f f a i r s  
N a t u r a l  R e s o u r c e s  
F i s h  & G a m e  
P u b l i c  S a f e t y  
E n v i r o n m e n t a l  Consv. 
C o r r e c t i o n s  
Comm. & R e g i o n a l  Aff 
T r a n s p o r t a t i o n  
O m b u d s m a n  
L e g i s l a t i v e  A f f a r s  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  A u d i t  
C o u r t  S y s t e m

Total S t a t e  PERS 
Total S t a t e  TRS

U n i v e r s i t y  of A k  - PERS 
U n i v e r s i t y  of A k  - TRS 
G e o p h y s i c a l  Inst - PERS 
G e o p h y s i c a l  Inst - TRS

T o t a l  U n i v e r s i t y  - PERS 
T o t a l  U n i v e r s i t y  - TRS

T o t a l  P o l y  - Subs PERS 

T o t a l  Sc hl D i s t s  TRS

G r a n d  T o t a l  PERS 
G r a n d  T o t a l  T R S

Overall Total

E l i g i b l e  
By A g e / S v c

Design a t e d  
By Empl. R e t i r e d

30 5 5
229 174 101
41 18 11
55 2.9 23
72 71 28
38 36 19

335 304 150
147 138 54
88 55 23
29 6 4

160 139 65
160 143 78
193 182 101
36 34 12

154 139 38
21 18 7

854 809 355
1 ' 0 0

53 20 13
2 0 0
5 3 3

98 0 0

2762 2287 1076
38 36 19

325 319 107
372 349 95
27 27 7
38 35 8

352 346 114
410 384 103

2661 1272 412

1773 1668 603

5775 3905 1602
2221 2088 725

7996 5993 C 2327



D I V I S I O N  OF R E T I R E M E N T  AND BENEFITS 
R E T I R E M E N T  INCENTIVE P R OGRAM  (RIP) 

S U M M A R Y  R E SULTS OF P O L I T I C A L  S U B D I V I S I O N  S U R V E Y
M a r c h  14, 1989

EMPLO Y E R

•

N U M B E R
R E T I R E D

| P O S .
|REFILLED 

1 
1 
1

CO S T  OF 
POSITIONS 
FOR 5 YRS 
($1000 ' s )

C O S T  TO R E­
FILL POS. 

(over 5 yrs 
($ 1 0 0 0‘s )

RI? C O S T  

($1000 ' s )

S A VIN GS o 
(COST) 

FOR 5 YRS 
($1000 * s )

S.E. R e s o u r c e  
c e n t e r 3

1
1 o 800.0 0.0 83.0 717 .

U n a l a s k a  C i t y  
Sc h o o l  D i s t r i c t 1

1
| 1 322.5 165.8 34 .1 122 .

C o p p e r  R i v e r  
Sc h o o l  D i s t r i c t 11

1
1 io 2,854.7 1,904.9 279 .3 670 .

G a l e n a  C i t y  
S c h o o l  D i s t r i c t 1

1
| 1 264 .6 198.0 60.0 6.

P e t e r s b u r g  
P u b l i c  School s 2

1
1 2 437 .5 338.6 55.1 43..

Y u k o n  K o y u k u k  
Sc h o o l  D i s t r i c t 5

1
1 4 2,006.5 1,414.4 177 .0 414 .!

A l a s k a  G a t e w a y  
S c h o o l  D i s t r i c t 4

1
1 4 1,055.5 745 .0 180 .8 129

B r i s t o l  Bay 
S c h o o l  D i s t r i c t 1

1
| 1 273.8 186 .7 50.3 36.:

K o d i a k  Island 
S c h o o l  D i s t r i c t 17 1 16 4 ,487 .7 3,380.0 579.9 527 .S

D e l t a / G r e e l y  
S c h o o l  D i s t r i c t 2

i
1 2 700.9 644 .0 96.4 (- 39.5'

Y u k o n  Flats 
School D i s t r i c t 5

1
1 4

Not
P r o v i d e d

Not
Pr o v i d e d 128.5

Not
P r o v i d e d

L. K u s k o k w i m  
S chool D i s t r i c t 31

1
1 26 7,535.6 4,637.6 677 . 2,220..

N o r t h  Slope 
School D i s t r i c t 28

1
1 23 7,643.0 5,600.5 727. 0 1,315.:

D i l l i n g h a m  
C i t y  S c hool s 6

1
1 2 1,231.7 180.0 277 . 8 7 7 3 .!

C r a i g  City 
School  D i s t r i c t 1

1
| 1 277 . 2 210 . 1 21.8 45 .:



R E T I R E M E N T  I N C E N T I V E  P R O G R A M  (RI?) 
S U M M A R Y  R E S U L T S  OF P O L I T I C A L  S U B D I V I S I O N  S U R V E Y

P A G E  2 /

E M P L O Y E R N U M B E R
R E T I R E D

| POS.
| R E F I L L E D  

1 
1 
1

C O S T  OF  
P O S I T I O N S  
F O R  5 YRS 
($ 1000 ' s )

C O S T  T O  R E­
F I L L  POS. 

( o v e r  5 yrs 
($ 1 0 0 0 ' s)

RI ? C O S T  

( $ 1 0 0 0 ' s )

S A V I N G S  or 
(COST) 

FOR 5 YR S  
( $ 1 0 0 0 1s )

W r a n g e l l  
P u b l i c  S c h o o l 2

1
1 2 4 5 5 . 5 33 0. 5 43 . 7 31 . 2

V a l d e z
C i t y  S c h o o l s 10

1
1 3 2 , 5 1 9 . 1 604 .4 284 .4 1 , 6 3 0 . 3

A d a k  R e g i o n  
S c h o o l  D i s t r i c t 3

1
| 3 817 .1 6 1 1 . 6 11 1. 4 94 . 1

F a i r b a n k s  
S c h o o l  D i s t r i c t 71

1
I 71 1 7 , 9 9 8 . 0 1 3 , 5 9 2 . 1 1 , 8 2 6 . 8 2 , 5 7 9  . 1

H a i n e s
S c h o o l  D i s t r i c t 5

1
| 1 1 , 5 2 9 . 6 384 .8 131. 3 1 , 01 3 . 5

C o r d o v a  
P u b l i c  S c h o o l s 1

1
| 1 18 5. 3 112 .4 19.3 o 3 . 6

J u n e a u
S c h o o l  D i s t r i c t 42

1
| 40 3 , 7 5 0 . 0 1 , 4 4 9 . 0 1,010*. 6 1 , 2 5 0 . 4

L a k e  a n d  Pen in . 
S c h o o l  D i s t r i c t 2

1
1 2 6 7 5 . 0 6 3 0 . 0 53.6 2 1 . 4

K e n a i  Pen. 
S c h o o l  D i s t r i c t 67

1
1 67 1 6 , 2 8 5 . 6 1 1 , 7 6 7 . 7 1 , 5 8 6 . 3 2 , 9 3 1 , 6

S o u t h w e s t  
R e g i o n a l  S c h o o l 4

1
1 4 6 6 6 . 5 527 .7 91 . 0 47 . 8

A n c h o r a g e  
S c h o o l  D i s t r i c t 373

1
| 368 81, 249 .1 5 9 , 2 2 5 . 1 8 , 5 8 0 . 7 1 3 , 4 7 3 . 2

N e n a n a  C i t y  
S c h o o l  D i s t r i c t 7

1
| 7 1 , 6 1 1 . 1 1, 209 .2 17 3.7 2 2 8 . 2

N o r t n w e s t  A r c t  
B o r  S c h  D i s t 31

1
1 30 5 , 5 6 2 . 6 4 , 0 4 6 . 3 763  .2 7 5 3 . 0

T O T A L  S A V I N G S  31, 18 2 . 5



R E T I R E M E I  T I N C E N T I V E  P R O G R A M  (RI?) 
S U M M A R Y  R E S U L T S  O F  P O L I T I C A L  S U B D I V I S I O N  S U R V E Y

P A G E  3

E M P L O Y E R N U M B E R
R E T I R E D

| POS.
| R E F I L L E D  

1 
1 
1

C O S T  OF  
P O S I T I O N S  
F O R  5 YRS 
($1 00 0 ‘ s )

C O S T  T O  RE-| 
F I L L  POS. | 

(o v e r  5 yrs| 
($ 1000  ' s ) |

1

R I ?  C O S T  

(S 1 0 0 0  • s )

S A V I N G S  o;
(COST) 

F O R  5 YRS 
( $ 1 0 0 0 • s )

C i t y  of 
S k a g v a y 1

1
| 1 18 .8

N o t  | 
P r o v i d e d  |

No t
P r o v i d e d 0.1

C i t y  of 
W r a n g e l l 1

1
1 o 2 2 0 . 0

1
0.0 | 33 . 5 186.5

C i t y  of 
P a l m e r 4

1
| 3 1, 024 . 1

1
715.3| 1 0 1 . 0 207 .c

C i t y  o f 
S o l d o t n a 2

1
| 1 482 . 8

1
2 1 2 . 7 | 4 7 . 8 222

C i t y  of 
K e t c h i k a n 11

1
| 8 4 , 0 9 3 . 0

1
2 , 358 . 5 | 5 1 9 . 5 ..1,214.9

K e n a i  P e n i n s u l a  
B o r o u g h 14

1
1 7 3 , 2 3 4 . 0

1
2 , 2 7 0 . 4 | 324 .2 6 39.-

C i t y / 3 o r o u g n
J u n e a u 13

1
1 9 3 , 57 4 .1

1
2 , 134.8| 2 9 8 . 9 1 , 14 0. -

C i t y  of 
V a l d e z ! 7

1
I ^ 2 , 6 7 6 . 3

1
1 , 2 4 1 . 1| 2 8 9 . 6 1 , 14 5. 5

T O T A L  S A V I N G S  • 4 , 7 5 6 . 5

U n i v e r s  ity 
P E R S 113

1
1 76

1
| 2 6 , 0 5 2 . 1

1 1 
| 1 5 , 3 0 8 . 0 | 2 , 4 5 5 . 3

1
| 8, 2 8 8 . 5

U n i v e r s i t y  
T R S

1
103

1
1 73

1
| 3 9 , 9 7 2 . 6

1
| 2 2 , 7 9 2 . 7 | 3 , 1 6 3  . 3

1
! 1 4 , 0  lo . c

T O T A L  S A V I N G S  2 2 , 3 0 5 .
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The FINANCE Committee considered: CSSB 338(1 -IN)

CS FOR SENATE BILL NO. 338 (FIN) FERS CREDITED SERVICE FOR TEMP SERVICE
"An Act relating lo credited service that vesied members of the public employees’ retirement system receive 
for temporary service and to credited service for temporary service for the legislature; relating to benefits paid 
under the territorial public employees’ retirement system; and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith_______
[ ] have attached amendments(s) 

pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____

[ J the same title 
_l ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp0

[ ] fiscal impact_________________________
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SIGNING DO_ PASS DP OTHER RECOMMENDATIONS DNP NR AM
^  . ( I X , '  * C W rc j ■SD> A

» / A *

?=> '

/  A A ^ C

X a H lr ^ X

r~y^
V

/
1

f  \ P j  J L U J L
CHAIRMAN'S SIGNATURE



FISCAL NOTE
■•II Version: C 5 S f \  33 X 'FlK)'
) Publish Date: V- 3_ / -  9  2,

D epartm ent Affected: Administration
BRU: Retirement and Benefits___________________
Com ponent EPOR5______________________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

C O M P O N E N T  SER IAL NO .______________ 964

Expenditures/Revenues: (Thousands o f Dollars)

Revision Date: Ap ril 16. 1992 ________________________
Title:An act re lating to cred ited  service that PER5 mem bers 
receive for tem porary service.
Sponsor__________Durian__________________________________ _
Requestor Senate Finance_______________________________

O PERAT IN G FY 93 FY 94 FY95 ... FY96 FY 97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LA N D  &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 24 24 24 24 24 24
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G 2.4 2.4 2.4 2.4 2.4 2.4

C A P IT A L 0 0 0 0 0 0

R E V E N U E  
FU N D  SO URCE:

0 0 0 0 0 0

F U N D IN G : (Thousands o f do llars)
GENERAL FUND 24 24 24 24 24 24
FEDERAL FUNDS 0 0 0 0 0 0
OT.TER  
FUND SOURCE 0 0 0 0 0 o'
TO TAL 2.4 2.4

. 2’4 2.4 2.4 2.4

POSITIONS
FULL-TIME* 0 0 0 0 0 0
PART-TIME* 0 0 0 0 0 0
TEi. PO RARY: 0 0 0 0 0 0

Estimate o f current yea r im p a c t_____________________$0

yiNALYSIS : (attach a separate page if  necessary.)

Since the fu ll actuarial cost o f this service is to be payed b y  the m em ber, there is no anticipated cost to the
Public Em ployees' R etirem en t Sygigfn em ployers. .S2.4 G p js  requ ired  to p rov ide  fo r the increase to territorial retirees.
Prepared Bv: G ary Bader Phone: 465-4470
Division: Retirement and Benefits Date: April 17.1992_______________________

Approved b y  Comm issioner  N ancv Bear Usera \J_______________  Date: — ‘__________________
Agency:__________D epartm ent o f Adm in istra tion  * V \______________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, O M B  h. Impacted Agency(ies).
Rev 11/91 Page 1 of____I
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered: 4/17/92
Referred: Rules

Sponsor(s): SENATOR DUNCAN

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to credited service that vested members of the public employees’

2 retirement system receive for temporary service and to credited service for temporary

3 service for the legislature; relating to benefits paid under the territorial public employees’

4 retirement system; and providing for an effective date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS FOR SENATE BILL NO. 338 (FINANCE)

6 * Section 1. AS 39.35.345(d) is repealed and reenacted to read:

7 (d) An employee may choose whether the credited service granted under this section is

8 used to satisfy the credited service requirements for normal retirement or is only used for the

9 calculation of benefits. An election under this subsection is irrevocable and applies to all

10 temporary credited service that the employee has accrued when the employee retires.

11 * Sec. 2. AS 39.35.360 is amended by adding a new subsection to read:

12 (1) A member is eligible to receive credited service for service that was rendered as a

13 temporary employee of the legislature of the state cr territory during legislative sessions for

14 which the member has not received credit under (g) of this section or AS 39.35.345. To receive

SB0338b -1- CSSB 338(FIN)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 retroactive credited service under this subsection, a member must claim the service. When the

2 member claims the service, an indebtedness of the member to the system shall be established.
3 The amount of this indebtedness is equal to the full actuarial cost of providing benefits for the

4 credited service claimed. Interest as prescribed by regulation accrues on this indebtedness

5 beginning on the date the service is claimed. Any outstanding indebtedness that exists at the time

6 the member retires will require an actuarial adjustment to the benefits that are based upon

7 credited service claimed under this subsection.

8 * Sec. 3. The benefits payable under sec. 1, ch. 102, SLA 1951, -is increased by ch. 85, SLA 1970;

9 ch. 134, SLA 1975; sec. 43, ch. 146, SLA 1980; ana sec. 54, ch. 82, SLA 1986, are further increased

10 by $200 per month for each recipient.

11 * Sec. 4. A member of the public employees’ retirement system who has claimed credited service

12 under AS 39.35.345 on or before the effective date of this section may exercise the election established

13 under AS 39.35.345(d), as amended by sec. 1 of this Act, before the member is appointed to retirement.

14 * Sec. 5. Section 3 of this Act takes effect July 1, 1992.

CSSB 338(FIN) -2- SB0338I)
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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S enato n can

S enate  Bill 3S&, an  Act re la tin g  to cred ited  service th a t  
vested  m em bers of th e  public em ployees' re tire m e n t 
system  receive for tem porary  service, to  credited  
service for tem p o ra ry  service for the  leg isla tu re ; an d  
re la tin g  to benefits paid  u n d e r th e  te rrito r ia l public 
em ployees' re tire m e n t system ; an d  provid ing  for an  
effective date.

P lease  schedule a  h ea rin g  on SB 338 as soon as possible.

S en a te  Bill 338 will allow em ployees w ith  unclaim ed  tem p o ra ry  
service tim e to choose w h e th e r to claim  th e ir  p a s t service for re tire m e n t 
c red it for th e  pu rposes of calcu la ting  benefits  only, or tow ards tw en ty  or 
th ir ty  am i o u t re tire m e n t w hen  app rop ria te . P resen tly , such  service can  
only be u sed  tow ards calcu lation  of benefits, n o t as y ears  of service c red it for 
no rm al re tire m e n t. The em ployee will be req u ired  to p ay  th e  full a c tu a r ia l 
cost o f th e  option th ey  choose.

T his bill w ill also allow ind iv iduals w ith  service as a  tem p o ra ry  
leg isla tive  em ployees to claim  th a t  service a t  any  tim e, p rovided th e  
in d iv id u a l pays th e  full a c tu a ria l cost o f th e  cred ited  service claim ed. 
P re se n t law  req u ires  th a t  such  service m u st have been claim ed p rio r to 
Ju ly  1,1980.

In  add ition , a  cost o f living ad ju s tm en t will be provided to th e  one 
rem a in in g  benefic iary  of te rrito r ia l re tire m e n t benefits.

I u rge  y o u r su p p o rt for th is  legislation.

A tta c h m e n ts
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P O S I T I O N  P A P E R
D E P A R T M E N T  O F  A D M I N I S T R A T I O N

Contact: Gary M. Bader

This bill would allow a member to claim temporary service as 

either "credited" service, which only increases the benefit 

amount, or "membership" service, which enables the member to 

reach m i n i m u m  service requirements for retirement, in 

addition to increasing the benefit. Under present law, 

temporary service may only be claimed as credited service.

. vJLj '!h •

I P
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This bill would enable employees to use temporary service to 

retire under the "30 and out" and "20 and out" retirement 

o p t i o n s .

Temporary service is currently recognizable under the 

retirement system. Since the full actuarial cost of using 

the temporary service must be borne by the employee, the 

provisions of this bill will not result in any cost to the 

retirement system. For these reasons, the department has no 

jection to the treatment of temporary service p r o p o s e d  by 

% t H i s / b i l ].,.</

Nancy Bear Usera 
■wiv̂ v ..Commissioner

</•
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H o n  o f  a now program c o u l d  be a v o id ed  I f  the l e g i s l a t u r e  r e qu e s t e d  
t h a t  depa r tmen t s  p r e s e n t  P4 0 2 ' s  f o r  a l l  p o s i t i o n s  c r e a t e d  by a 
new program a t  the  same t ime t h a t  th e budget  f o r  the program was 
be ing  c o n s i d e r e d .

3 . P r o j e c t  Employees
I t  1 s d i f f i c u l t  t o  p l a n  f o r  permanent  p o s i t i o n s  In  programs 

funded t h r o ugh  f e d e r a l  g r a n t s  whose r e c e i p t  1 s no t  gua ran te ed  
f rom y e a r  t o  y e a r .  P rog ram manage rs  a r e  n o t  a u t h o r i z e d  t o  f i l l  
t h o s e  p o s i t i o n s  u n t i l  a f t e r  f u n d i n g  I s  d e f i n i t e .  Th i s  l e ad s  to 
the employment o f  t em p o r a r i e s  i n  th o s e  p o s i t i o n s .  An a l t e r n a -  
t l v e  wou ld be to  c r e a t e  a new c a t e g o r y  f o r  p r o j e c t  emp loyees .
The employees  wou ld unde r s t a nd  t h a t  t h e i r  employment would be 
dependent  upon c on t i n u ed  r e c e i p t  o f  funds  f o r  t h e  p r o j e c t .

4 . B e n e f i t s  f o r  Temporary  Employment
Of  the  b e n e f i t s  p r o v i d e d  t o  permanent  employees by the s t a t e ,  

tempo ra r y  employees In  the  c l a s s i f i e d  s e r v i c e  a r e  e n t i t l e d  to  
r e c e i v e  o n l y  h o l i d a y  pay and unemployment  I n s u r a n c e .  Temporar ies  
a r e  n o t  e l i g i b l e  f o r  c o u r t  l e a v e ,  a d m i n i s t r a t i v e  l e a v e ,  p e r s ona l  
l e a v e ,  o r  r e t i r e m e n t  b e n e f i t s .  Even 1 f  a tempo ra r y  employee i s  
s u b s e q u e n t l y  p l a c e d  In  a permanent  p o s i t i o n ,  he o r  she does not 
r e c e i v e  r e t r o a c t i v e  c r e d i t  towa rd s  e i t h e r  r e t i r e m e n t  o r ,  in  most 
c a s e s ,  s e n i o r i t y .

Temporary  employment does n o t  e n t i t l e  emp loyees  to  be p la ced 
on p r om o t i o n a l  r e g i s t e r s .  The s t a t e ' s  m e r i t  sy s tem p r o v i d e s  a 
p o l i c y  f a v o r i n g  f i l l i n g  p o s i t i o n s  by p r om o t i o n s .  Th is  would 
appea r  in  some ca se s  t o  p e n a l i z e  t empo ra r y  employees  who may have

( 4 1 )



worked f o r  a s u b s t a n t i a l  p e r i o d  o f  t i n e  f o r  th e  s t a t e .
I f  t empo r a r y  employees  d i d ,  1 n f a c t ,  work o n l y  f o r  a s h o r t  

t ime  1n one p o s i t i o n ,  then I t  m ig h t  be I n a p p r o p r i a t e  f o r  the s t a t e  
t o  p r o v i d e  l e a v e  b e n e f i t s .  T em po r a r i e s  wou ld then be h i r e d  o n l y  
where t h e r e  were d e a d l i n e s  t h a t  c o u l d  n o t  o t h e rw i s e  be me t ,  and 
I f  they  were o u t  on l e a v e ,  the  d ep a r tm en t  wou ld have t o  pay n o t  
o n l y  t h e i r  s a l a r y ,  but a l s o  the  s a l a r y  o f  a second r e p l a c em en t  
t empo r a r y .

Because the  s t a t e  does n o t  have t o  pay f o r  as many f r i n g e  
^ b e n e f i t s  t o  t e m p o r a r i e s  as I t  does f o r  permanent  emp l o y e e s .  I t  

I s  c heape r  f o r  d epa r tmen t s  t o  h i r e  t e m p o r a r i e s .  P r og ram managers  
may t h e r e f o r e  l e a v e  permanent  p o s i t i o n s  v a c an t  and h i r e  t empo r ­
a r i e s  I n s t e a d  so  as  t o  be a b l e  t o  I n c r e a s e  the s t a f f  a v a i l a b l e  
t o  work on a p r o j e c t .  F o r  t h e  same r e a s o n ,  d ep a r tm en t s  may use 
tempo ra r y  emp loyees  I n s t e a d  o f  pe rmanent  s e a s o n a l  emp loyees f o r  
r e c u r r e n t  s e a s o n a l  n eed s .  Some d ep a r tm en t s  have a s u b s t a n t i a l  
number o f  such emp loyees  and wou ld p r o b a b l y  need a supp l em en t a l  
a p p r o p r i a t i o n  t o  fund b e n e f i t s  I f  t h e y  made use o f  the  permanent  
s e a s o n a l  c a t e g o r y .

The Loc a l  No. 71 c o l l e c t i v e  b a r g a i n i n g  ag reement  a d d r e s s e s  the 
l a c k  o f  b e n e f i t s  p r o v i d e d  t o  t empo r a r y  emp l o y e e s .  Members who a r e  
wo rk ing  as t e m p o r a r i e s  r e c e i v e  a wage supp l emen t  o f  $ 1 . 3 2  p e r  hour  
f o r  th e  f i r s t  1 2 0  days o f  work In  a t empo r a r y  p o s i t i o n .  A f t e r  the 
1 2 0  d a y s ,  t h ey  s h i f t  f rom the  e n t r y  l e v e l  wage s t e p  I n t o  a h i g h e r  
l e v e l  wage s t e p ,  and they  c o n t i n u e  t o  r e c e i v e  the supp l em en t .

5 . Vacant Permanent P o s i t i o n s
The l e g i s l a t u r e  re v i ews  the  number o f  v a c an t  PCN's when I t
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Re: I n c r e a s i n g  B e n e f i t s  Under the T e r r i t o r i a l  P u b l i c  E m p l o yees
R e t i r e m e n t  S y s t e m

In 1949 the T e r r i t o r i a l  L e g i s l a t u r e  of A l a s k a  i n i t i a t e d  the 
first p u b l i c  e m p l o y e e s  r e t i r e m e n t  system for e m p l o y e e s  of the 
T e r r i t o r i a l  G o v e r n m e n t  by e n a c t m e n t  of C h a p t e r  41, S L A  1949. In 
its terms w e r e  p r o v i s i o n s  for the c o m p u l s o r y  r e t i r e m e n t  of p e r sons 
sixty-five y e a r s  of age or older w h o  had c o m p l e t e d  at least ten y e a r s  
of s e rvice  to the Territory.

By C h a p t e r  102, S L A  1951, t h e  o r i g i n a l  s y s t e m  w a s  r e p ealed in 
order to e s t a b l i s h  an a l t e r n a t i v e  that i n c o r p o r a t e d  the federal s o cial 
security s y s t e m  and o t h e r  n e w  elements. T h e  r e p e a l i n g  act m a d e  express 
p r o v ision to p a y  m i n i m u m  fixed b e n e f i t  amounts for life to the l o n g­
time o f f i c e r s  and e m p l o y e e s  of the T e r r i t o r y  w h o  had a l r e a d y  b e e n  
retired u n d e r  the 1949 act. A p p r o x i m a t e l y  t welve to f i fteen p e r s o n s  
were in this group, and d i r e c t  a p p r o p r i a t i o n s  to h o n o r  this c o m m i t m e n t  
have been  m a d e  in all the s u c c e e d i n g  years to the s u r v i v i n g  retirees.

The b e n e f i t  a m o u n t s  p r o v i d e d  by the 1951 act r e m a i n e d  fixed for 
almost t w e n t y  years. In 1970 an increase of 25% was m a d e  by C h a p t e r  
85, SLA 1970. A n o t h e r  i n c r e a s e  of $100 per m o n t h  for each r e c i p i e n t  
was m a d e  b y  C h a p t e r  134, SLA 1975, and in a d d i t i o n  p r o v i s i o n  w a s  m a d e  
for the s u r v i v i n g  s p o u s e  of eac h b e n e f i c i a r y  u n d e r  the o r i g i n a l  act 
to receive the d e s i g n a t e d  b e n e f i t  amount for life. A  furthe r i n c r e a s e  
of S75 per m o n t h  w a s  v o t e d  by the tenth session of the l e g i s l a t u r e  in 
HCSSB No. 627 to be e f f e c t i v e  J u l y  1, 1978. However, this bill  d e a l t  
with m a n y  o t h e r  m a t t e r s  c o n c e r n i n g  r e t i r e m e n t  for state employees, ar.c 
it was v e t o e d  by the g o v e r n o r  for reasons w h o l l y  u n r e l a t e d  to the benef: 
to the "ol dti m e r s "  u n d e r  the T e r r i t o r i a l  System.

In 1980 the b e n e f i t s  w e r e  i n c r e a s e d  a n o t h e r  $100 per m o n t h  for 
each r e c i p i e n t  under C h a p t e r  146, SLA 1980. A n d  a last i n c reas e of 
$100 per m o n t h  w as m a d e  by C h a p t e r  82, SLA 1986, w h i c h  b ecame effective 
June 6, 1986. A c c o r d i n g l y  it has been a p p r o x i m a t e l y  four y e a r s  since 
any cost of l i v i n g  i n c r e a s e  has b e e n  e s t a b l i s h e d  for the two p e r s o n s  
remai n i n g  a l i v e  w h o  are e n t i t l e d  to these benefits.  One of these 
persons is n o w  age 97, and the o t h e r  is a p p r o x i m a t e l y  age 96. B o t h  
are l iving  in c i r c u m s t a n c e s  of need, h a v i n g  s u r v i v e d  on the m i n i m a l  
amounts for n e a r l y  forty years. O n e  r e c e i v e s  $ 4 7 0 . 7 3  per m o n t h  and 
the other $ 5 0 8 . 4 1  at the c u r r e n t  b e n e f i t  levels. It w o u l d  a p p e a r  
.that a n o t h e r  i n c r e a s e  of $100 to $150 per m o n t h  m i g h t  now be in o r d e r  
■‘to" r e c o g n i z e  the i n c r e a s e d  c o s t  of living in the p a s t  four years.

D raft l a n g u a g e  for a bill to a c c o m p l i s h  such an increase, or to 
be added to a n y  act that m i g h t  be d e a l i n g  w i t h  r e t i r e m e n t  of p ublic 
employees, is a p p e n d e d  for i n f o r m a t i o n  purposes.

M E M O R A N D U M



February 1990

N otes o n  B e n e f i t  R e c i p i e n t s  U n d e r  the T e r r i t o r i a l  Public 
E m p l o y e e s  R e t i r e m e n t  S y s t e m  (Chapter 102, S L A  1951, etc.)

d e c - r  1. ! j L { I
R onald L. S t e w a r t  - Mr. S t e w a r t / c o m m e n c e d  w o r k  f o r  the T e r r i t o r y  

of A l a s k a  in the early ^1920's as an a d m i n i s t r a t i v e  a s s i s t a n t  
m  t h e  o f f i c e  of the T e r r i t o r i a l  M i n e  I nspec tor. He c o n t i n u e d  
in t h a t  office u n t i T ' n i s  r e t i r e m e n t  u n d e r  the T e r r i t o r i a l  
P u b l i c  E m p l o y e e s  R e t i r e m e n t  S y s t e m  in 1951 b u t  w o r k e d  in 
A l a s k a  for s o m e / a d d i t i o n a l  year s f c " the A l a s k a  Road Commi s s i o n .  
F o r  m a n y  v e a r ^ a h e  has r e s i d e d  in Ar iland, Oregcn, b ut is just 
n o w  in t h e ^ p r o c e s s  of m o v i n g  b a c k  to A l a s k a  to live w i t h  a 
g r a n d d a u g h t e r  in the K e n a i  area, h v i n g  r e c e n t l y  b e c o m e  a 
widower^'for the s e c o n d  time. He is a p p r o a c h i n g  his 96th birthday.

D oris A. S t e w a r t  - M r s . S t e w a r t  is the w i d o w  of B. D. Stewart, w h o  
d i e d  in 1976 at the age of 97. T h e y  h a d  b e e n  m a r r i e d  since 
1935. B. D. S t e w a r t  w a s  the T e r r i t o r i a l  M i n e  I n s p e c t o r  for 
A l a s k a  c o m m e n c i n g  in 1919 and c o n t i n u e d  in t h a t  office u n t i l  
his c o m p u l s o r y  r e t i r e m e n t  in 1949 u n d e r  Chap. 41, S L A  1949.
(The office was t i t l e d  C o m m i s s i o n e r  of M i n e s  afte r a b o u t  1935). 
He a n d  his w i d o w  r e m a i n e d  in A l a s k a  u n t i l  1966, living at J u n e a u
and Sitka, m o v i n g  to Sequim, WA, b y  e a r l y  1967. Mrs. S t e w a r t
b e c a m e  the r e c i p i e n t  u n d e r  the act by v i r t u e  of Chap. 134, SLA
1975. S h e  c o n t i n u e s  to live i n d e p e n d e n t l y  a t  S e q u i m  and is n o w
97 y e a r s  of age. She has one step- s o n  l i v i n g  in A l a s k a  and 
s e v e r a l  g r a n d c h i l d r e n  and five g r e a t - g r a n d c h i l d r e n  w h o  r e s i d e  
in A n c h o r a g e  and Juneau.

(The t w o  r e c i p i e n t s  a r e  n o t  r e l a t e d  in a n y  w a y ) .
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[ ] appropriation--no fiscal note 
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?  ' REPORTED OUT OF
SFC

F I S C A L  N O T E  o r° ------------------------

BILL N O . C S S B  338 (FIN)

S T A T E  O F  A L A S K A  

1992 L E G I S L A T I V E  S E S S I O N

Department Affected: AdministrationBRr .'̂ drement and Benefits_________
G  .ent: EPORS______________________

COMPONENT SERIAL NO. 961
Expenditures/Revenues: (Thousands of Dollars)

Revision Date: April 16,1992_________________Title:An act relating to credited service that PERS members reeeive for temporary service.Sponsor____ Duncan___________________Requestor Senate Finance_______________

OPERATING FY 93 FY94 FY 95 FY 96 FY 97 FY 98PERSONAL SERVICES 0 0 0 0 0 0TRAVEL 0 0 0 0 0 0CONTRACTUAL 0 0 0 0 0 0SUPPLIES 0 0 0 0 0 0EOUIPMENT 0 0 0 0 0 0LAND & STRUCTURES 0 0 0 0 0 0GRANTS. CLAIMS 14 14 14 14 14 2.4MISCELLANEOUS 0 0 0 0 0 0TOTAL OPERATING 2.4 2.4 2.4 2.4 2.4 2.4
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of dollars)GENERAL FUND 14 14 14 14 14 2.4FEDERAL FUNDS 0 0 0 0 0 0OTHER FUND SOURCE 0 0 0 0 0 o'TOTAL 2.4 2.4 2.4 2.4 2.4 2.4
POSITIONSFULL-TIME 0 0 0 0 0 0PART-TIME: 0 0 0 0 0 0TEMPORARY: 0 0 0 0 0 0
Estimate of current year impact:__________$0
ANALYSIS: (attach a separate page if necessary.)
Since the full actuarial cost of this service is to be payed by the member, there is no anticipated cost to thePublic Employees' Retirement Svgffin employers. jS2>4 G£js required to provide for the increase to territorial retirees.Prepared Bv: Gary Bader Phone: 465-4470Division:____Retirement and Benefits Date: April 17.1992__________
Approved by Commissioner Nancy Bear Usera \J_____ Date: _________Agency:____ Department of Administration ' V j_______
D istribution  (b y  p rep are r): Leg is la tive  F inance , Leg is la tive  Sponsor, Requestor, O M B  & Im pacted A gency(ies).
Rev 11/91 Page 1 of_____ 1
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CS FOR  SENATE  R IL L  NO . 338 (F INANCE )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

SEVENTEENTH L E G I S L A T U R E  - S E C O N D  SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR DUNCAN

A B IL L  

FO R  AN ACT  EN T ITLED  

!! 1 "An Act relating to credited service that vested members o f the public employees’

2 retirement system receive for temporary service and to credited service for temporary

3 service for the legislature; relating to benefits paid under the territorial public employees’

!j 4 retirement system; and providing for an effective date."

5 BE  IT  EN A CTED  B Y  T H E  LE G IS LA T U R E  O F  TH E  STA TE  O F  A LA SK A :

6 * Section 1. A S  39.35.345(d) is repealed and reenacted to read:

7 (d) A n  employee may choose whether the credited service granted under this section is

8 used to satisfy the credited service requirements for normal retirement or is only used for the

9 calculation of benefits. A n  election under this subsection is irrevocable and applies to all

ilO temporary credited service that the employee has accrued when the employee retires.

11 * Sec. 2. A S  39.35.360 is amended by adding a new subsection to read:

12 (1) A  member is eligible to receive credited service for service that was rendered as a

13 temporary employee of the legislature of the state or territory during legislative sessions for

14 which the member has not received credit under (g) of this section or A S  39.35.345. To receive

-1- C S S B  338(FIN)
New Tpxc  I J n d n r l I n e d  [DELETED TEXT BRACKETED!



1 retroactive credited service under this subsection, a member must claim the service. W h e n  the

2 member claims the service, an indebtedness of the member to the system shall be established.

3 The amount of this indebtedness is equal to the full actuarial cost of providing benefits for the

4 credited service claimed. Interest as prescribed by regulation accrues on this indebtedness

5 beginning on the date the service is claimed. Any outstanding indebtedness that exists at the time

6 the member retires will require an actuarial adjustment to the benefits that are based upon

7 credited service claimed under this subsection.

8 * Sec. 3. The benefits payable under sec. 1, ch. 102, S L A  1951, as increased by ch. 85, S L A  1970;

9 ch. 134, S L A  1975; sec. 43, ch. 146, S L A  1980; and sec. 54, ch. 82, S L A  1986, are further increased

10 by $200 per month for each recipient.

11 * Sec. 4. A  member of the public employees’ retirement system who has claimed credited service

■12 under A S  39.35.345 on or before the effective date of this section may exercise the election established

13 under A S  39.35.345(d), as amended by sec. 1 of this Act, before the member is appointed to retirement.

14 * Sec. 5. Section 3 of this Act takes effect July 1, 1992.

CSSB 338(FIN) -2 -
Naw Tex t  r :, d n r l  i n c d  IDELETED TEXT BRACKETED]
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04/10/92

A M E N D M E N T

O F F E R E D  IN T H E  S E N A T E  B Y  S E N A T O R  D U N C A N

TO: SB 338

Page 1, line 3, after "legislature": •
Insen relating to benefits paid under the territorial public employees' retirement system;

and providing for an effective date."
Page 2, after line 6:

Insert a new bill section to read:

"* Sec. 3. The benefits payable under sec. 1, ch. 102, S L A  1951, as increased by ch. 85, S L A  1970;

ch. 134, S L A  1975; sec. 43, ch. 146, S L A  1980; and sec. 54, ch. 82, S L A  1986, are further increased

by $200 per month for each recipient."

Renumber the following bill section accordingly.

Page 2, line 8:

Delete "Act"

Insen "section"

Page 2, after line 9:

Insen a new bill section to read:

"* Sec. 5. Section 3 of this Act takes effect July 1, 1992."

- 1 -



(  cF I S C A L  N O T E  v

Revision Date:____________________
T itle :An act relating to credited service that PERS members 
receive for temporary service.
Sponsor_______ Duncan ______________________________
Requestor Senate State A ffa irs__________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Department Affected: Administration________
BRU: Retirement and Benefits________________
Component: Retirement and Benefits_________

COMPONENT SERIAL NO. 64

No. _ J _______

B ill Version : 2 S  B  3  3 ^

(S) Publish Date: o K ~  & > -  <7>c^

Expenditures/Revenues: (Thousands o f Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97. FY 98
PERSONAL SERVOS 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 
FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

T
POSITIONS
FULL-TIME- 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:. SO

ANALYSIS: (attach a separate page If necessary.)

Since the fu ll actuarial cost o f this service is to be payed by the member, there is no anticipated measurable cost to
Public Employees' Retirement System employers. /
Prepared By: Gary Bader
Division:_______Retirement and Bencfffs •
Approved by Commissioner:
Agency:.

Phone: j65-4470
Date: Ianuary23.1992

Nancv Bear Usora:ra >7 /  il
Department o f A d m in is tra tio n ^ //^ / j  jj Date: /,/ / L '7 / 9 -

/  >

D istribution (by p reparer): Leg is la tive  Finance , Leg is la tive  Sponsor, Requestor, O M B  & Im pacted Agency(ies).
Rev 11/91 . Page 1_of 1
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i?tate legislature
S en a t o r  J im  D u n ca n

COM M ITTEES: 

V ic e  C h a ir  -
F in a n c e  

V ic e  C h a i r -  
St a t e  a f f a ir s

R u l e s

MEMORANDUM
B u d g e t * A u d it  

E t h ic s  R e f o r m

DATE: April 15, 1992
TO: Senator Pat Pourchot, Chair 

Senate Finance Committee
FROM: Senator Jim Du
SUBJECT: Senate B ill 338, Amendment relating to benefits paid 

under the territorial public employees' retirement 
system; and providing for an effective date.

The enactment of Chapter 41, SLA 1949 required the compulsory 
retirement o f persons sixty-five years oi? age or older who had completed at 
least ten years o f service to the Territory. By Chapter 102, SLA 1951, the 
original system was repealed to make express provisions to pay minimum 
fixed benefit amounts for life to the long-time officers and employees of the 
Territory who had already been retired under the 1949 act. The benefit 
amounts provided by the 1951 act remained fixed for almost twenty years.

The tenth session o f the legislature provided for a $75.00 per month 
increase to the Territorial Retirees. However, this bill HCSSB 627 dealt with 
many other matters concerning retirement for state employees and was 
vetoed by the governor for reasons wholly unrelated to the benefit o f the 
retirees.

In 1980 and 1986 the territorial retirement benefits were increased 
another $100 per month for each recipient with Chapter 146, SLA 1980 and 
Chapter 82, SLA 1986 to provide a total benefit of $508.41 a month.

It  seems appropriate to increase the one remaining recipient's 
benefits by $200.00 per month to recognize the increased cost o f living in the 
past six years.

I urge your support of this amendment to SB 338. This amendment 
does require a title change.
Attachments

A l a s k a  S t a t e  S e n a t e  S t a t e  C a p it o l  J u n e a u . A l a s k a  99801-1182 (907)465-4766



P O S I T I O N  P A P E R
D E P A R T M E N T  OF A D M I N I S T R A T I O N

Contact: Gary M. Bader

Bill Number: S3 338 Phone #: 465-4470

Bill Title: &n  g.sla.t.inq  credited.. service that
PERS members can claim for temporary service .

This bill would allow a member to claim temporary service as 

either "credited" service, which only increases the benefit 

amount, or "membership" service, which enables the member to 

reach minimum service requirements for retirement, in 

addition to increasing the benefit. Under present law, 

temporary service may only be claimed as credited service.

This bill would enable employees to use temporary service to 

retire under the "30 and out" and "20 and out" retirement 

options.

Temporary service is currently recognizable under the 

retirement system. Since the full actuarial cost of using 

the temporary service must be borne by the employee, the 

provisions of this bill will not result in any cost to the 

retirement system. For these reasons, the department has no 

cjbjection to the treatment of temporary service proposed by 

t

Nancy Bear Usera 
Commissioner

Date

/ / - / & - 7



February, 1990

Re: Increasing Benefits Under the Territorial Public Employees
Retirement System

In 1949 the Territorial Legislature of Alaska initiated the 
first public employees retirement system for employees of the 
Territorial Government by enactment of Chapter 41, SLA 1949. In 
its terms were provisions for the compulsory retirement of persons 
sixty-five years of age or older who had completed at least ten years 
of service to the Territory.

By Chapter 102, SLA 1951, the original system was repealed in 
order to establish an alternative that incorporated the federal social 
security system and other new elements. The repealing act made expres 
provision to pay minimum fixed benefit amounts for life to the long­
time officers and employees of the Territory who had already been 
retired under the 1949 act. Approximately twelve to fifteen persons 
were in this group, and direct appropriations to honor this commitment 
have been made in all the succeeding years to the surviving retirees.

The benefit amounts provided by the 1951 act remained fixed for 
almost twenty years. In 1970 an increase of 25% was made by Chapter 
85, SLA 1970. Another increase of $100 per month for each recipient 
was made by Chapter 134, SLA 1975, and in addition provision was made 
for the surviving spouse of each beneficiary under the original act 
to receive the designated benefit amount for life. A further increase 
of $75 per month was voted by the tenth session of the legislature in 
HCSSB No. 627 to be effective July 1, 1978. However, this bill dealt 
with many other matters concerning retirement for state employees, and 
it was vetoed by the governor for reasons wholly unrelated to the be.nef 
to the "oldtimers" under the Territorial System.

In 1980 the benefits were increased another $100 per month for 
each recipient under Chapter 146, SLA 1980. And a last increase of 
$100 per month was made by Chapter 82, SLA 1986, which became effectiv 
June 6, 1986. Accordingly it has been approximately four years since 
any cost of living increase has been established for the two persons 
remaining alive who are entitled to these benefits. One of these 
persons is now age 97, and the other is approximately age 96. Both 
are living in circumstances of need, having survived on the minimal 
amounts for nearly forty years. One receives $470.73 per month and 
the other $508.41 at the current benefit levels. It would appear 
that another increase of $100 to $150 per month might now be in order 
‘to*recognize the increased cost of living in the past four years.

Draft language for a bill to accomplish such an increase, or to 
be added to any act that might be dealing with retirement of public 
employees, is appended for information purposes.

M E M O R A N D U M



February 1990

Notes on Benefit Recipients Under the Territorial Public 
Employees Retirement System (Chapter 102, SLA 1951, etc.)

d o  C ■ C  ' V  r- d  ' ' ) 1 (
Ronald L. Stewart - Mr. Stewart'commenced work for the Territory 

of Alaska in the early ̂ 1920's as an administrative assistant 
in the office of the ̂ Territorial Mine Inspector. He continued 
in that office until/ his retirement under the Territorial 
Public Employees Retirement System in 1951 but worked in 
Alaska for some/additional years for the Alaska Road Commission. 
For many year/ he has resided in Ashland, Oregon, but is just 
now in the^process of moving back to Alaska to live with a 
granddaughter in the Kenai area, having recently become a 
widower>'for the second time. He is approaching his 96th birthday.

Doris A. Stewart - Mrs.Stewart is the widow of B. D. Stewart, who 
died in 1976 at the age of 97. They had been married since 
1935. B. D. Stewart was the Territorial Mine Inspector for 
Alaska commencing in 1919 and continued in that office until 
his compulsory retirement in 1949 under Chap. 41, SLA 1949.
(The office was titled Commissioner of Mines after about 1935). 
He and his widow remained in Alaska until 1966, living at Juneau
and Sitka, moving to Sequim, WA, by early 1967. Mrs. Stewart
became the recipient under the act by virtue of Chap. 134, SLA
1975. She continues to live independently at Sequim and is now
97 years of age. She has one step-son living in Alaska and 
several grandchildren and five great-grandchildren who reside 
in Anchorage and Juneau.

(The two recipients are not related in any way).
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D O C U M E N T S  W H I C H  H A V E  N O T  B E E N  

F I L M E D  B U T  .A R E  A V A I L A B L E  I N  T E E  

O R I G I N A L  F E E  I N C L U D E :

______________________________________





S E N A T C F I N A N C E  C O M M I T T E E  R F ^ O R T
( f

DATE: 3/19/92 FURTHER:

DATE TURNED 
INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 343 

"An Act relating to the crime of conspiracy."

and recommends:
[ ] replace with CS
or [^fadopt previous_____
[ ] attaches amendment(s)

[ ] adopts_________________

[ 1 same title 
_________(F IN AN C E ) ( ] new title

& 8 s s s s s a m B S B t'\ | J “
(HB only)

Letter of Intent
[ ] further referral to the

[ ] do pass 
[ ] do not pass 
[ ] no recommendation

NEW FISCAL NOTES:
[ ] zero fiscal notes__

J>PA -Q&A ___

Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
LTie ro  fiscal notes ____________

E c A . - z P h

[ - f  fiscal n o t e ^ ^ - r ' ^ . [c^fiscal notes
m u

[ ] appropriation--no fiscal note 

DO PASS:

C o - C h a i r :  S ig n a t u r e / R e c o m m e n d a t io n r & t



• - STATE  OF A LA S K A
1992 L E G IS L A T IV E  SESSION

F IS C A L  NOTE No. I

B ill Version: J S  2  * f  3

(S) Publish Date: <3 - /  <f ~ cX3
Revision Date: February 24, 1 992
Title: "An A ct relating to the crime of

Department Affected: Department of Law
BR'J: Prosecution_____________________

conspiracy. Component: All.
Sponsar: Senator Ha^ord
Requestor: Senate Judic iary Committee COMPONENT SERIAL
Expenditures/Revenues: (Thousands of Dollars) 85 through 91

OPERAT ING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98 ,
PERSONAL SERV ICES
TRAVEL
CO NTRACTUAL
SUPPLIES
EQU IPM ENT
LAND & STRUCTURES
G RA N TS , C LA IM S
M ISCELLANEOUS
TO TAL  OPERAT ING -0- -0- -0- -0- -0- -0-

CAP ITAL

REVENUE 
FUND SOURCE:

FUNDING : (T h o u s a n d s  o f  Do l la rs)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
FUND SOURCE:

-

TOTAL

POS IT IONS :
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEM PO RARY

E s t im a t e  o f  c u r r e n t  y e a r  im p a c t :  ;____________________________________________________________________
A N A LY S IS :  (A t ta ch  a s e p a r a t e  p a g e  if n e c e s s a r y . )  T h e  2/20/92 J u d ic i a r y  C om m i t t e e  w o r k  d r a f t  fo r  SB 343, r e d u c e s  the  b i l l 's  
s c o r e  to " h e in o u s  o f f e n s e s " ,  w h i c h  t h e  w o r k  d r a f t  d e f i n e s  a s  o f f e n s e s  a g a in s t  a p e r so n  u n d e r  A S  11.41, p u n i s h a b le  a s  an 
u n c l a s s i f i e d  or c l a s s  A  fe lo n y ,  a n d  o f f e n s e s  in vo lv in g  c on t ro l l e d  s u b s t a n c e s  u n d e r  A S  11.71 p u n is h a b le  a s  an  u n c l a s s i f i e d  or 
c l a s s  A  f e lo n y .  C o n s e q u e n t l y ,  t h e  d e p a r tm e n t ' s  f i s c a l  n o te  im p a c t  w i l l  c o n t in u e  to  be  ze ro .

n  , %  h f )  i

PreDared b v :  R icha rd  I. P e a u e s .  D irec to r/ Phone: 465-3672
Div is ion :  A d m in i s t r a t i v e  S l i c e s ) /'l D a te :  F e b ru a ry  24. 1992

A oo ro v e d  b v  C om m is s io n e r :  C ha r le s
(  . f X ,
t .  Co le , A t to rn =rv Gene ra l

A g e n c y :  D e p a r tm en t  o f  L aw ________________________ *___________________  D a te :  F e b ru a ry  24. 1992

D is t r ib u t io n  (by preparer) : Leg . F in . ,  L e g i s l a t i v e  Spon so r Changes in C i  ^  ( TM5 ) J a c t e d  A g e n c y ( ie s ) .

R ev  10/07/91 relied NO FISCAL CHANGE Irorn the original 
fiscal note. This fiscal note is appropriate.

3 I it fa* _____________
date Comte Aide (ir

P a g e  1 o f  1_



FISCAL NOTE

Revision Data: 3 /3 /9 2 __________________
Title : "An A c t ' r e la t in g  to  th e  c r im e

STATE OF ALASK;
1992 LEGISLATIVE SESSION

o f c o n s p ira c y .
Sponsor:
R e q u e s t o r :

S ena to r H a lfo rd
Senate J u d ic ia r y

No. V

B ill Version: J S  fS  2 )  V  ^

(S) Publish Date: J3~  /  J- 92 
Depanmant A ffected: D epa rtm en t o t C o rre c t io n s
BRU: S ta te w id e  O p e ra tio n s
Component: V a n OUS

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dotors)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 164 .3 164 .3 164 .3 164 .3 164.3 164.3
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISC51 LANEOUS -
TOTAL OPERATING 164.3 164 .3 164 .3  ‘ 164 .3 164.3 164 .3

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands erf Doiars)
GENERAL FUND 164.3 164 .3 164 .3 164 .3 164.3 164 .3
FEDERAL FUNDS
OTHER
FUND SOURCE:

•

TOTAL 164 .3 164 .3 164 .3 164 .3 164.3 164 .3
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

. - Estimate o f currant Year impact: 0 Khanties in ( TUP  )
ANALYSIS: (Attach a separata page if necessary.) reflect NO FISCAL CHANGE from the original

n1 .. . .  , , n . . fiscal note. This fiscal note is appropriate.P lease  see th e  a tta c h e d  A n a ly s is .
date Comte Aide (ini

Prepared By: D iane S chenke r, L e g is la t iv e  L ia is o n ________  Phone: 465-3376_______
Division: O f f ic e  o f  th e  Com m iss ioner___________________ Data: 0 3 /0 4 /9 2_______

Approved by Com m issioner: 11 ° -vd. Ha p e s . Commi s s  i  o n e r .4 ^  _
Agency: D epa rtm en t o f  C o r r e c t io n s ___________________________  Date: 0 3 /0 3 /9 2

D ia tr ib ir t io f i (by  p r» p « w | :  L*g . Fm ., L»g» l» tjv*  S p o re o r , R*qu**tor, O M B /D B R , G ov , Lag i* . 0 1 c ., &  Im pacted  Agaftcy(laa).

R«v 10 /7 /31 Pag* 1 o( 3



CONTINUATION OF FISCAL ANALYSIS

BILL: SB 343 (2/27/92 Work Draft, Judiciary Committee) "An Act
relating to the crime of conspiracy."

The bill would make it illegal to conspire to commit certain 
heinous crimes: Heinous crimes are defined as unclassified and
class A felonies against the person under AS 11.41, or crimes 
involving controlled substances under AS 11.71 which are punishable 
as unclassified, class A, or class B felonies. Conspiracy would be 
the same class of offense as the most serious offense that was an 
object of the conspiracy.

Data on the numbers of cases and average sentences for conspiracy 
convictions is not available to the Department of Corrections since 
this has not been a crime in Alaska in the past. However, based on 
information from the Department of Law, Criminal Division, it 
appears likely that the conspiracy statute would enable more 
effective prosecution of drug crimes in particular. Since 
conspiracies to commit murder, kidnapping, or other serious violent 
crimes occur rarely and erratically, the impact on the Department 
is unpredictable.

Assumption: The greatest impact of a conspiracy statute would
involve drug-related crimes:

The Department of Law predicts that the conspiracy law will 
facilitate more effective prosecution of cases involving multiple 
defendants and may encourage defendants to cooperate with the state 
to get reduced charges. The result will probably be more offenders 
sentenced for drug offenses, rather than increasing sentence 
length. In 1991 there were 104 offenders incarcerated whose most 
serious charge was an unclassified (2), class A (8) , or class B 
(94) Misconduct Involving Controlled Substances (MICS) offense. If 
this bill results in a ten percent increase in convictions for drug 
offenses, about ten (10) additional cases will be added per year. 
Since 90% of the relevant MICS offenses are class B felonies, the 
mean sentence length for a MICS B felony is used to calculate 
additional bed-days. (Mean sentence length is 20.1 months. 
Subtracting one third of the sentence for statutory good time 
results in time served of slightly over one year.) Ten additional 
offenders serving one additional year would result in 3,650 
additional bed-days per year.

If these offenders can be placed in community residential beds at 
an average cos4- of about $45 per day, the cost vTould be $164,250 
per year in additional contract bed costs. (If these offenders 
cannot be placed in community residential center beds, it is 
possible that other offenders will be displaced to the community 
residential center beds, with the same fiscal impact.)

page 2 of 3



CONTINUATION OF FISCAL ANALYSIS 
2/27/92 Work Draft (Judiciary) SB 343

The estimated costs are based on contractual community residential 
beds since it is not possible to predict when the increases in 
incarceration would actually require adding new prison beds to the 
current correctional system. Using the daily cost of a prison bed 
(about $96.00 per day) for each additional bed-day would not 
accurately reflect budget increases, since the cost of each 
existing prison bed is already reflected in the Department's 
budget.

The current prison beds are full. The current prison population 
forecast predicts little or no growth, absent changes in 
legislation such as those addressed in this bill. If this bill 
results in any substantial increase in convictions and prison 
sentences for offenses other than the ten percent increase in drug 
offenses described above, or if sufficient numbers of offenders 
cannot be diverted to community residential contract beds, then the 
effect of this bill will be to accelerate the pace at which the 
Department moves toward new prison construction, including 
additional staff positions and other operating costs.

page 3 of 3



. STATE OF ALASKA
1992 LEGISLATIVE SESSION

" V :
BILL NO. SB 343

Revision D a t e : ___________________
Title: An act relating to the crim e

Department A ffected : Pnhlic Safety
BRU: —Alaska State Troopers__________

. o f  c o n s p i r a c y .

Sponsor: Halford. Collins. Pearce
Requestor: Senator Halford______

Component: Criminal Investigation Bureau

COMPONENT SERIAL NO. 8

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -O-

CAPfTAL -0- -0- -O- -0- -O- -0-
\

REVENUE
FUND SOURCE: -0- -0- rO- -0- -0- -0-

FUNDING: (Thousands o f Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL -O- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f current year impact:

ANALYSIS: (A ttach a separate page if necessary.) 
No fiscal impact anticipated.

Prepared By: Francis C. Allan   Phone: 269-5691_______
Division: Alaska State Troopers V _____________ \ \  Date: 1 /24 /92_________

Richard L. BurtonApproved by Commissioner:
• \ \  \

Agency: Department nf Public Safety_______ 1_!_________________________  Date: 1 /2 7 '92___________
Diitribution (by preparer): Leg. Fin., Legislative Sponso r, Requestor, 0M 8/DBR , Gov. Legis. O fc ., & Impacted Agencyiieel.
Rev 10 /7 /91
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FISCAL NOTE
STATE OF ALASKA Bill No. CS SB 343 (Judiciary)

1992 LEGISLATIVE SESSION

Revision Date: 
Title:

Sponsor: 
Requestor:

An Act relating to the crime of
conspiracy

Department Af'ected: 
BRU:
Components:

Alaska Court System 
Trial Courts

Halford
COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 128.9 128.9 128.9 128.9 128.9 128.9
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
U\ND & STRUCTURES
GRANTS & CLAMS
TOTAL OPERATING 128.9 128.9 128.9 128.9 128.9 128.9

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 128.9 128.9 128.9 128.9 128.9 128.9
FEDERAL FUNDS
OTHER

TOTAL 128.9 128.9 128.9 128.9 128.9 128.9

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary) 

See attached analysis.

•• ) / ]  / !  n  ( /

Prepared by: C. S. Christensen III, Staff Counsel ( .-OS! ' ^    Phone: 264-8228
Division: Alaska Court System Date: 03/03/92

Approved by: Arthur H. Snowden, II, Administrative Director , r  C U C  ---------
Agency: Alaska Court System Date: 03/03/92
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 1/92 Page 1 of 3



CSSB 343 (JUD)

This bill creates a new crime of conspiracy to promote or facilitate a heinous offense. 
Its purpose is to create a crime under which persons not presently prosecutable can 
be prosecuted.
The Department of Law has not estimated the number of prosecutions which will 
result from this legislation. When simiiar legislation was considered in 1987, the 
department projected a need for two additional attorneys, a paralegal, and a 
secretary, indicating a potentially large caseload. OPA has estimated that it will 
defend 25 co-defendants charged as a result of this legislation, in addition to those 
co-defendants represented by the Public Defender. Most of these co-defendants will 
be entitled to separate trials. Experience in other states and at the federal level 
demonstrates that conspiracy cases generally require extensive pre-trial motion work, 
and are more likely to go to trial than other felony cases.
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Alaska Court System

Fiscal Analysis 
CS SB 343 (Judiciary)

Personal Services

Pro Tem Superior Court Judge 
Anchorage, 12 months

Pro Tem Superior Cou:t Judge 
Fairbanks, 6 months

Pro Tem Superior Court Judge 
Juneau, 6 months

In-Court Clerk, Anchorage

Salary Benefits Total

$24,150 $19,431 $43,581

12,251 9,734 21,985

12,075 9,716 21,791

29,316 12,247  41,563

$128,920

Page 3 of 3



STATE OF ALASKA
19 9-2 LEGISLATURE

BILL VERSION: CSSB 343 (JUD)
PUBLISH DATE: ___

F I S C A L N O T E

REQUEST: 
Revision Date: 
Title:

5 - 4 - 9 2 Affected Agency: Administration
An Act relating to

t he c r i m e  of c o n s p i r a c y .
Sponsor:
Requestor:

Senator Halford 
Senate Finance Committee

BRU: Office of Public
Advocacy 

Components: Office of Public 
  Advocacy

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL __i

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

00 00 0•0 0•0 0•0

0.0

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE

Prepared By:

Seflator Pat Pourchot, Co-chairman 
Senate Finance Committee

Date:
Phone: "4 65^3879

DISTRIBUTION (BY PREPARER 
LEGISLATIVE FINANCE 
LEGISLATIVE SPONSOR

REQUESTOR
OFFICE OF MANAGEMENT AND BUDGET 
AGENCY(IES)
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STATE OF ALASKA
1992 LEGISLATURE

BILL VERSION: 
PUBLISH DATE:

CSSB 343(J U D )

F I S C A L N O T E

REQUEST:
Revision Date: 5-4-92_______
Title: An Act relating
 to the crime of conspiracy.____
Sponsor: Senator Halford
Requestor:

Affected Agency: Administration

Senate Finance Committee

BRU: Public Defender Agency 

Components: Public Defender Agency

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 93 FY 94 FY 95 FY 9 6 FY 97 FY 93
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL o • o

o•o o•o o•o o•o o•o

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEP.

Prepared By: 0 ^ ^ ______________________
Stator Pat/pourchot, Co-chairman 
Senate Finance Committee

Date:
Phone: -465^3 879

DISTRIBUTION (BY PREPARER 
LEGISLATIVE FINANCE 
LEGISLATIVE SPONSOR

REQUESTOR
OFFICE OF MANAGEMENT AND BUDGET 
AGENCY(IES)

P A G E  i OF 1
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 3/19/92
Referred: Finance

Sponsor(s): SENATORS HALFORD, Collins, Pearce

A  BILL 

F O R  A N  A C T  E N T I T L E D

"An Act relating to the crime of conspiracy."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T a T E  O F  A L A S K A :

* Section 1. A S  11.31 is amended by adding new sections to read:

Sec. 11.31.1?,0. C O N S P I R A C Y ,  (a) A n  offender commits the crime of conspiracy if, 

with the intent to promote or facilitate a serious felony offense, the offender agrees with one or 

more persons to engage in or cause the performance of that activity and the offender or one of 

the persons does an overt act in furtherance of the conspiracy.

(b) If an offender commits the crime of conspiracy and knows that a person with w h o m  

the offender conspires to commit a serious felony offense has conspired or will conspire with 

another person or persons to commit the same serious felony offense, the offender is guilty of 

conspiring with that other person or persons to commit that crime whether or not the offender 

knows their identities.

(c) In a prosecution under this section, it is not a defense

(1) that the defendant belongs to a class of persons who by definition are legally

CS FOR SENATE BILL NO. 343 (JUDICIARY)

SB0343b -1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

CSSB 343(JUD)



1 incapable in an individual capacity of committing the crime that is the object of the conspiracy;

2 or

3 (2) that a person with w h o m  the defendant conspires could not be guilty of the

4 crime that is the object of the conspiracy because of

5 (A) lack of criminal responsibility or other legal incapacity or exemption;

6 (B) unawareness of 'he criminal nature of the conduct in question or of

7 the criminal purpose of the defendant; or

8 (C) any other factor precluding the culpable mental state required for the

9 commission of the crime.

10 (d) If the offense that the conspiracy is intended to promote or facilitate is actually

11 committed, a defendant may not be convicted of conspiring to commit that offense with another

12 person for whose conduct the defendant is not legally accountable under A S  11.16.120(b).

13 (e) In a prosecution under this section, it is an affirmative defense that the defendant,

14 under circumstances manifesting a voluntary and complete renunciation of the defendant’s

15 criminal intent, either (1) gave timely warning to law enforcement authorities; or (2) otherwise

16 made proper effort that prevented the commission of the crime that was the object of the

17 conspiracy. Renunciation by one conspirator does not affect the liability of another conspirator

18 who does not join in the renunciation.

19 (f) Conspiracy is a

20 (1) unclassified felony if the object of the conspiracy is murder in the first degree;

21 (2) class A  felony if the object of the conspiracy is a crime punishable as an

22 unclassified felony other than murder in the first degree;

23 (3) class B  felony if the object of the conspiracy is a crime punishable as a class

24 A  felony;

25 (4) class C  felony if the object of the conspiracy is a crime punishable as a class

26 B  felony.

27 (g) In this section, "serious felony offense" means an offense

28 (1) against the person under A S  11.41, punishable as an unclassified or class A

29 felony; or

30 (2) involving controlled substances under A S  11.71, punishable as an unclassified,

31 class A, or class B  felony.

CSSB 343(JUD) -2 -
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 * Sec. 2. A S  11.31.140(a) is amended to read:

2 (a) It is not a defense to a prosecution under A S  11.31.100 - 11.31.120 [AS 11.31.100

3 O R  A S  11.31.110] that the crime the defendant attempted to commit, solicited to commit, or

4 conspired to commit [ T H A T  IS T H E  O B J E C T  O F  T H E  A T T E M P T  O R  SOLICITATION] was

5 actually committed pursuant to the attempt, solicitation, or conspiracy [OR SOLICITATION],

6 * Sec. 3. A S  11.31.140(b) is amended to read:

7 (b) A  person may not be convicted of more than one crime defined by A S  11.31.100 -

8 11.31.120 [AS 11.31.100 O R  A S  11.31.110] for conduct designed to commit or culminate in

9 commission of the same crime.

10 * Sec. 4. A S  11.31.140(d) is amended to read:

11 (d) This section does not bar inclusion of multiple counts in a single indictment or

12 information charging commission of a crime defined by A S  11.31.100 - 11.31.120 [AS 11.31.100

13 O R  11.31.110] and commission of the crime that is the object of the attempt, conspiracy, or

14 solicitation.

15 * Sec. 5. A S  12.55.125(b) is amended to read:

16 (b) A  defendant convicted of murder in the second degree, attempted murder in the first

17 degree, conspiracy to commit murder in the first degree, kidnapping, or misconduct involving

18 a controlled substance in the first degree shall be sentenced to a definite term of imprisonment

19 of at least five years but not more than 99 years.

SB0343b -3-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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STATE OF ALASKA BILL NO. SB 343
1992 LEGISLATIVE SESSION
Revision Data:  1________  Departmant A ffec ted : Department of Law

Tide: "An Act relating to the crime of BRU:.  Prosecution ,  ______
Conspiracy. "    Component'. A11_____________________________
Sponsor: Senator Halford___________  __________________ ___

Requestor: Senate Judiciary Committee COMPONENT SERIAL N O . ____________________
85 through 91

EXPENDITURES/REVENUES: (Thousands o f Dollars)

FISCAL NOTE ^ ' A " / ' ’ — J ' * lj

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL
R E V E N U E  

F U N D  SOURCE:

FUNDING: fThouswHb of Doiars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

P le a s e  see  th e  a t ta c h e d  a n a ly s is .

l \
Prepared By: R ic h a rd  I .  P eques l D i r e c t o r __________________ Phone: 465 -3672
D ivis ion: A d m in is O f t t i ' / 'P  Serj/ice fe^ /  Date: F e b ru a ry  13. 1992

Approved by Commissioner:
Agency: D e pa rtm e n t o f  Law____________^___________________________ Date: F e b ru a ry  1 3 , 1992

Distribution (by p raps ra rl: L *g . Fin.. L *g* l« tiv* Sponso r. R*qu«*tor, OMB/DBH, G ov. L*gt». O tc ., & lmp«ct«d Ag«ncy(i*«).
Rov 1 0 /7 /9 1  P « g « _ l_ o < _ 2 ___



CONTINUATION OF FISCAL NOTE ANALYSIS
For Bill/Resolution No. SB 343

This bill creates a crime of conspiracy when two or more 
people agree to commit a criminal offense and one of them does some 
act in furtherance of the agreement. The bill extends the 
application of the conspiracy law to specific crimes: certain
felony offenses under Title 11 (criminal code) and Title 4 
(alcoholic beverages).

The Department of Law believes there will not be a 
significant increase in the number of cases due to the conspiracy 
law. Current law permits prosecution of those who directly commit 
crimes, as well as those are accomplices (AS 11.16). Because our 
present accomplice law allows us to prosecute people who aid and 
abet a criminal, is it unlikely that the conspiracy law (which
requires proof of an agreement to commit the crime) will result in
any more cases being prosecuted. Instead, the crime of conspiracy
will be added as another count in a case that would have been
prosecuted anyway.

In those cases that cannot be charged under current law, 
the crime of conspiracy will permit some additional cases to be 
prosecuted and some fiscal impact could result, although there may 
be offsetting cost savings.

The major effect of the conspiracy law is to permit the 
introduction of additional evidence in a trial. Thus the jury is 
permitted to hear, for example, more evidence about the overall 
drug operation, rather than being limited to evidence about 
specific drug sales on specific dates. The jury does not therefore 
views those sales in isolation, but is allowed to see the "big 
picture", and the state's case is made stronger. We believe that 
defendants charged under the conspiracy law will cooperate with the 
state to try to get a reduced charge, and therefore fewer trials 
will occur. Another potential cost-savings is that multiple 
defendants charged with conspiracy will be able to be tried in a 
joint trial, rather than separate trials as is usually the practice 
now.

Naturally the effects of any new law cannot be 
predicted with precise certainty. However, conspiracy laws and 
stiff drug penalties are nothing new in the rest of the country. 
United States Attorney Wev Shea and Anchorage District Attorney Ed 
McNally, himself a former federal drug prosecutor, have experience 
in dealing with these laws, and in their experience caseloads are 
not increased, but the government's case does get stronger and 
there are efficiencies from joint trials.



FISCAL NOTE

Revision Data: _____________________________
j j t ja ;  "An A c t r e la t i n g  to  th e  c r im e

STATE OF ALASKA
1992 LEGISLATIVE SESSION

Department Affected: 
b r u : S ta te w id e  O p e ra t io n s

J  r  t

D epa rtm en t o f  C o r r e c t io n s

BILL NO. S.B. 343

o f  c o n s p ir a c y .11
Sponsor: S e na to r H a lfo r d

Component: V a rio u s

Requestor: Sena te  J u d ic ia r y COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Doiars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 197 .1 197 .1 i t 7. : 197, 1 197 .1 197 .1
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 197 .1 197 .1 197 .1 197 .1 197 .1 197 .1

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dollars)
GENERAL FUND 197 .1 197 .1 197 .1 197 .1 197 .1 197 .1
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 197 .1 197 .1 197 .1 197 .1 197 .1 197 .1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

P lease  see th e  a tta c h e d  a n a lv s is ,
r 0,%f

v s ' *  <— c_ ''
Prepared By: D iane  S ch e n ke r, L e g is la t i v e  L ia is o n __________Phone: 465-3376
Division: Of f i c e  o f  th e  C om m iss ione r/ /; Date: 0 2 /2 5 /9 2

Xe)'-— - h r * * '

Approved by Commissioner:  Lj o yd_ Hames Co m m j^ s io ne r .
Agency: D epa rtm en t o f  C o r re c t io n s __________________________________  Date: 0 2 /2 5 /9 2 ________

Distribution (by preparer): Lag. Fin., Legislative Sponsor, Requestor, OMB/DBR. Gov. Lagis. Ofc., & Impacted Agancy(iaa).
Rav 10 /7 /9 1  Page _1__ o f ___2 _



CONTINUATION OF FISCAL ANALYSIS

BILL: SB 343 "An Act relating to the crime of conspiracy."

The bill would make it illegal to conspire to commit certain 
crimes.

Data on the numbers of cases and average sentences for conspiracy 
convictions is not available from the Department of Corrections 
since this has not been a crime in Alaska in the past. However, 
based on information from the Department of Law, Criminal Division, 
it appears likely that the conspiracy statute would enable more 
effective prosecution of drug crimes in particular. Since 
conspiracies to commit murder, kidnapping, or other serious violent 
crimes occur rarely and erratically, the impact on the Department 
is unpredictable.

Assumption: The greatest impact of a conspiracy statute would be
on drug-related crimes:

In 1991, there were 104 inmates incarcerated for unclassified, 
Class A, and Class B offenses for Misconduct Involving a Controlled 
Sutotance (MICS). The Department of Law predicts that the 
conspiracy law will facilitate more effective prosecution of cases 
involving multiple defendants and may encourage defendants to 
cooperate with the state to get reduced charges. The result will 
probably be more offenders sentenced for drug offenses, rather than 
increasing sentence length. In 1991 there were 104 offenders 
incarcerated whose most serious charge was an unclassified (2), 
Class A (8), or Class B (94) MICS offense. If this bill results in 
a ten percent increase in convictions for drug offenses, about ten 
(10) additional cases will be added per year. Since the greatest 
number of offenses are Class B, it is assumed the ten additional 
convictions would result in sentences of about 20.1 months (the 
mean sentence length for Class B MICS offenses.) With the 
deduction for statutory good time, this would result in ten 
offenders serving about 12 months each, or 12 bed-years, or 4,830 
bed-days. If these offenders can be placed in community 
residential beds at an average cost of about $45.00 per day, the 
cost would be $197,100.00 per year in additional contract bed 
costs. (If these offenders cannot be placed in community 
residential center beds, it is possible that other offenders will 
be displaced to the community residential center beds, with the 
same fiscal impact.)

The estimated costs are based on contractual community residential 
beds since it is not possible to predict when the increases in 
incarceration would actually require adding new prison beds to the 
current correctional system. Using the daily cost of a prison bed 
(about $96.00 per day) for each additional bed-day would not 
accurately reflect budget increases, since the cost of each 
existing prison bed is already reflected in the Department's 
budget.

page 2 of 3



CONTINUATION OF FISCAL A N A L Y S I S —  SB 343

The current prison beds are full. The current prison population 
forecast predicts little or no growth, absent changes in 
legislation such as those addressed in this bill. If this bill 
results in any substantial increase in convictions and prison 
sentences for offenses other than the ten percent increase in drug 
offenses described above, or if sufficient numbers of offenders 
cannot be diverted to community residential contract beds, then the 
effect of this bill will be to accelerate the pace at which the 
Department moves toward new prison construction, including 
additional staff positions and other operating costs.
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Revision Date:_________________________

STATE OF ALASKA
1992 LEGISLATIVE SESSION

F I S C A L  N O T E No.
C  A ill Version: 5 / 2 .

(S) Publish Date:

Department Affecteu. nominisrraoon
3 - / J - 9 4

Title: 'An Act relating to the crime of conspiracy.' BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor: Senator Halford
Requestor. Senate Juc.-c.iary COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 95 FY 97 FY 98
PERSONAL SERVICES 350.9 371.7 382.9 394.4 406.2 418.4
TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5
CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0
SUPPLIES 4.0 4.1 4.2 4.3 4.4 4.5
EQUIPMENT 6.0
la : ; ;  & stf.: 'otures
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 415.9 422.3 435.1 448.2 461.6 475.4

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thcv'ands#Dollars) ..............-  - ■-
GENERAL FUND 415.9 422.3 435.1 448.2 461.6 475.4
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 415.9 422.3 435.1 448.2 461.6 475.4

POSITIONS:
FULL-TIME 6.0 6.0 6.0 6.0 6.0 6.0
PART-TIME
TEMPORARY

Estimate of current year impact:.
ANALYSIS: (Attach a separate page if necessary.) 
(See attached.)

Prepared by: John B. Saiemi. Public Defender
Division: Public Defender Aaency I Date:

Approved by Commissioner: Nancv Bear Usera 1 1  aiy
Agency; Administration Date:

manges in CJS5& i v j  (-run  j 
reflect NO FISCAL CHANGE from the original 
fiscal note. This fiscal note is appropriateLflLlS i  _________ ^
dale Comte Aide (initial)

Phone: 279-7541
Date: January 27.1992

/
Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, G'"> . Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
a/l£G3aQ2716.KP/1
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c FISCAL NOTE C

STATE OF ALASKA
1992 LEGISLATIVE SESSION

B ILL  NO. SB 343
J T

ANALYSIS: (continued)

Title: "An Act related to the crime of conspiracy."

This bill creates a new crime of conspiracy if a person with the intent to promote or facilitate an illegal activity agrees to engac 
in or cause the performance of that activity and tnat person or one of the persons does an overt act in furtherance of th 
conspiracy. Illegal activity is defined to include all felony crimes against persons, all felony crimes against public administratio 
and order, all felony crimes involving alcoholic beverages under AS 04 and unclassified, felony A and felony B drug offense 
and felony A and felony B property offenses. In short, the crimes included are numerous. The only crimes where there coul 
not be a conspiracy would be misdemeanors and C felony level property and drug offenses. Each conspiracy crime woul 
be punisr.id as a one step lower crime than the object crime of the conspiracy.

The net effect of this bill is to enormously increase the ootential pool of defendants by not only covering a broad range c 
crimes, but also by making criminal a broader range of conduct. Under current accomplice liability statutes there must be 
"substantial step towards the commission of the target offense." Under conspiracy there is no requirement that it progress pas 
"an overt act." Therefore, multiple co-defendants will be generated even when a completed crime or a substantial step towar 
a completed crime is absent. The conspiracy statute penalizes speech and any overt act however preliminary in nature.

The scope of enforcement authority is expanded to include anyone only peripherally involved. ’ ’here will be a larger and mor 
complicated investigation and the net of prosecution will spread wider. Because such a law expands the persons who migt- 
be charged in any given crime, it also expands the pool of persons who might legitimately claim fifth amendment privileges 
Additionally, multiple defendant trials, whether handled in a single trial or in numerous separate trials are extremely tim< 
consuming. The Public Defender Agency must assume that it will be appointed in a large number of conspiracy prosecution 
just as it is currently appointed in a large number of all of the underlying types of object crimes. It must oe assumed th'. 
numerous prosecutions will be pursued under this statute because of the current frequency of arrests for the substantivi 
offenses involved.

Investigation in defense of conspiracy cases is extremely time consuming and labor intensive. Cases filed in conspirac 
statutes on the federal level and in other states routinely involve substantial attorney time, particularly for preparation of pre-trie 
motions. The greater impact will more probably lie with the Office of Public Advocacy. The Public Defender Agency will onl 
be permitted, due to legal conflict of interest rules, to represent a single conspirator. The Office of Public Advocacy, throug; 
its staff attorneys will be able to represent a single conspirator. The remaining co-conspirators will have to be represented b 
independent counsel hired under contract by the Office of Public Advocacy.

Due to the incredible breadth of the substantive target crimes of this conspiracy statute and due to the fact that the Departmer 
of Law's investigative activity will probably focus on more urban areas, the Public Defender Agency is requesting on> 
experienced attorney, an investigator, and a clerk typist to handle representation of clients in its two largest urban areas 
These attorneys and staff will be stationed in Anchorage and Fairbanks, but will represent clients charged with conspiracy o; 
a statewide basis.

8 /LEG D 2/02710 .K P /2  P n g "  2 o f  u



c FISCAL NOTE
C

STATE OF ALASKA
1992 LEGISLATIVE SESSION

BELL NO.

BUDGET ANALYSIS - SB 343

100: Attorney IV (Anchorage) 86.6
Attorney IV (Fairbanks) 98.2
Investigator II (Anchorage) 52.3
Investigator II (Fairbanks) 54.2
Clerk Typist III (Anchorage) 34.2
Clerk Typist III (Fairbanks) 35.4

360.9

200: Travel (Attorneys, Investigators,
• Experts, Witnesses) 15.0

300: Contractual
(Office Space, Experts,

Communications) 30.0

400: Supplies (Office and law library) 4.0

500: Equipment (one time) 6.0

Total 415.9

SVLEGD2/02716 .KP/3
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Position  T itle
A ttorney IV

N o. o f  P o sitio n s R a n g e /S te p  tlarg. U nit 
2 2 4 /A  PX

Tim e S ta tus S ta ff M onthsj PFr 2-1.0 Location F lection D istrict 
A nchorage a n d  Fairbanks 20-7

TYPE O F EXPENDITURE A M O U N T JustificationSB 343
These senior felony attorneys will be stationed, one in Anchorage and one in Fairbanks. The Anchorage attorney will icprcsent clients in the First and Third Judicial Districts while the Fairbanks attorney will cover (he Second and Fourth Judicial Districts.

' 'S

Salary 137.7

Benefits 47.2

Prem ium  Pay

O ther

T otal Personal Services 184.9 184.9

Travel 10.0

C ontractual 19.0

C om m odities 2.0

E quipm ent 3.0

O ther

Total Cost 218.9

FU N D IN G  SOURCE FOR TO TA L COST

Federal Receipts 1002

G.F. M atch 1003

General Fund 10O1 218.9

l-A Receipts 1007

CIP Receipts 1061

Oilier

8 / LEG 92/02716.kp/4

R e q u e s t  F o r

N e w  P o s i t i o n

AGENCY ADMINISTRATION

BRU Public D efender Agency

CO M PO N EN T Public D efender A gency Pago 4 of 6
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Position T it le
Investigator I I

N o . o f Po s itio n s Range / Step Barg U n it  
2 16/A  C G U

T im e  S ta tus S ta f f  M onths 
PET 2-1.0

Location E lection D is tr ic t 
Anchorage and Fa irbanks 20-7

T Y P E  O F E X P E N D IT U R E A M O U N T Ju s t if ic a t io n

SB 343

These investigators will be based in Anchorage and Fairbanks but will 
provide services throughout the entire state.

'  ^ 

sr >

Sa lary 753

Benefits 31.1

Prem ium  Pay

Other

To ta l Persona l Services 106.4 106.4

Trave l 5.0

C on tiadua l 7.0

Com modities 1.0
Equipment 1.5

Other >

Total Cost 120.9

F U N D IN G  S O U R C E  FO R  T O T A L  C O ST

Federal Receipts 1002

C .F . M a ld i 1003

General Fund 100-1 120.9

I-A Receipts 1007

Q P  Receipts 1061

Other

8/  LEG92/02716.kp/5

R e q u e s t  F o r

N e w  P o s i t i o n
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Position Title
Q e rk  Typist III

No. o f Positions 
2

Range /  S tep 
8/1)

t> tig . U nit
GGU

T im e S tJlus
l ‘Fr

S ta ff  M onths 
2-1.0

TYPE OF EXPENDITURE

Salary

benefits

Prem ium  Pay

OtllCI

Total P e rsonal Services

<16.8

22.9

69.7

Travel

C ontractual

Com m odities

Equipm ent

O ther

Total Cost

FU N D IN G  SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003

General Fund 100-1
l-A Receipts 1007

CIP Receipts 1061

O ther

Location
A nchorage and  Fairbanks

Election D istrict
2-17

A M O U N T

69.7

4.0

1.0

1.5

Justifica tion

SD 343

These two support staff positions will be based in Anchorage and Fairbanks.

' 'S

76.2

762

8/LEC92 /02716 .kp /6
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’ STATE.OF ALASKA C
1992 LEGISLATIVE SESSION
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FISCAL NOTE No. J
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CAPITAL
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c :
FISCAL NOTE

STATE OF ALASKA
1992 LEGISLATIVE SESSION

BELL NO. SB 342

ANALYSIS: (continued)

This bill will create a new crime of "conspiracy* under which two or more people involved in felonies would be prosecutable for this separate crime. Thf 
purpose of the bill is to create another crime under wnich persons not currently prosecutable can be prosecuted. Further, and most importantly from the 
fiscal perspective of this agency, this bill will dramatically increase the potential pool ot defendants who will request State-funded counsel, if charged. Suet 
a cnarge will inevitably give rise to conflicts of interest among defendants which will mandate the legal representation of each defendant by a separau 
attorney or agency.

The Office of Public Advocacy (OPA) is responsible for providing representation for those with whom the Alaska Public Defender Agency (PDA) has i 
conflict of interest. The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for PDA anc 
OPA serves. By definition, because the statute is designed to prosecu! two or more people, OPA will be responsible for providing representation tc 
one or mc.e alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the Alaska PDA is appointee 
to represent defendant #1 in a conspiracy case. OPA will be appointed to provide representation, probably by a staff attorney, to defendant #2, and, througt 
contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparatior 
of pre-trial motions. Due to the fact that the Depr intent of Law investigation activity will probably focus on urban areas, the OPA is requesting one 
experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff attoney ca r ' 
represent but one co-defendant in a given case, the OPA must contract with private counsel for the representation of all other co-delendants determinec 
to be indigent by the court

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 per defendant. To our knowledge, the 
Department of Law has not estimated the number of prosecutions it will initiate during FY 93 or subsequent years under the new conspiracy statute. The 
projected $375,000 in contract costs is thus based on the assumption that the OPA will only be responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, anc 
usually more, defendants-each represented by separate counsel—will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the PDA wiil each be paying for one attorney, while the OPA will be responsible for providing counsel 
to all of the remaining co-defendants.

a/Jo(r92/024-10a.KP/2



sn .'M i
Position Title

A ttorney IV
No. o f P ositions Range /  S tep Uarg. Unit 

1 24/A  PX

T im e S ta tu s S taff M onths
P R ’ 12.0

Location Election D istrict
Anchorage-EUA 8

TYPE O l EXPENDITURE A M O U N T Justification

l ire  A nchorage Office o f Public Advocacy presently  has four atto rney  positions devo ted  to 
crim inal defense. These a tto rneys are also  handling sevcrat m ajor cases ou tside  the A nchorage 
area as staff coverage and  travel is m ore cost effective than contracting  major cases to private 
a ttorneys In ru ral areas. C u rren t caseloads Indicate that these four a tto rneys i-annot absorb the 
additional cases w hich w ould  result from  this legislation. It Is necessary that an a d d ltL .ia l t 
a tto rney  be ad d ed  to the A nchorage staff to cover the resu ltan t Increased caseload.

Salary 64.0

benefits 22.6

Prem ium  Pay

O ther •

—v ; T o tal P e rsonal Serviced 86.6

|  Travel

1 C ontractual 3.4

I  Com m odities 1.0

[j Equipm ent 3.6

Other

Total Cost 94.6

( P U N D IN C  SO URCE FOR TOTAL COST

Federal Receipts 1(X)2

C.F. M atch W03

General Fund 1004 94.6

l-A Receipts 1007

G P  Receipts 1061

O ther

6 /1 /0 2 4 4 0 .3 /1

R e q u e s t  F o r

N e w  P o s i t i o n

AGENCY ADMINISTRATION

IIRU Office of Public Advocacy

C O M PO N EN T Office of Public Advocacy
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5U 3-13
Pojilio iV 'iitlc  

j Legal Secretary I
No. o f P ositions Range /  S tep  l)arg. U nit

1 10/A  GG

Tim e S ta tu s S taff M onths
P F r  12.0

Location E lection D istrict
A nchprage-ED A  8

TYPE OF EXPENDITURE A M O U N T Justification

Tire A nchorage Office of Public A dvocacy presently  h as three legal secrelaiy  positions p roviding 
clerical supp o rt, 15 professional position; six VISTA volunteers, anu  the VGAL program , l l ic  
add ition  of an  a tto rn ey  w ith a full caseload necessitates the addition  of another secretary, l ir e  
clerical w orkload generated  by an  add itional a tto rney  cannot be absorbed by the current clerical 
staff.

1

Salary 25.1

Ik-nefits 12.0

Prem ium  Pay

O ther

Total Personal Services 37.1

f  ravel

C ontractual (Office Space) 2.7

C om m odities 1.0

Equipment 7.4

Other

Total Cost 48.2

FU N D IN G  SO URCE FOR TOTA L COST

Federal Receipts 1002

G.F. M atch 1003

General Fund 100-1 48.2

l-A Receipts 1007

CIP Receipts 1061

Other

6 /l/024-10 .a /2

R e q u e s t  F o r

N e w  P o s i t i o n

AGENCY ADMINISTRATION
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CRIMINAL DIVISION

April 30, 1992

D E P A R T M E N T  OF LAW
“ n V  TO

53' ' C R I M I N A L  D I V I S I O N  C E N T R A L  O F F I C E  

P . O .  B O X  K C

J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 3 1 0  

P H O N E :  ( 9 0 7 )  4 6 5 - 3 4 2 8

□ O F F I C E  O F  S P E C I A L  P R O S E C U T I O N S  

A N D  A P P E A L S  

1 0 3 1  W E S T  4 T H  A V E N U E ,  S U I T E  3 1 8  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1 - 5 9 9 3  

P H O N E :  ( 9 0 7 )  2 7 9 - 7 4 2 4

WALTER J. HICKEL, GOVERNOR

The Honorable Al Adams 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Re: Proposed venue amendment to CSSB 343 (Jud)

Dear Senator Adams:

This is in response to a request by your staff, and to
questions posed by you during Judiciary Committee hearings, that I
suggest language to amend SB 343 so as to establish that venue in 
criminal conspiracy cases is not based on the location of an overt 
act committed in furtherance of the conspiracy.

You commented during the Judiciary Committee hearings
that you oelieved that courts often set venue in conspiracy cases 
in the location where one of the overt acts occurred. You were 
concerned that a rural resident in Barrow, who enters into a 
conspiracy there but who commits an overt act in Anchorage, might 
have to be tried before an urban jury.

I have not researched the question of how other courts 
establish venue in criminal cases. If you wish to guarantee that 
venue will not be based on the location of overt acts, that should 
be done statutorily. I do not believe that such a provision will 
diminish the effectiveness of this legislation.

Under AS 22.10.030, venue in Alaska in established by 
court rule. To meet your concerns, it would be possible to add, on 
page two of the draft dated 3/19/92, a new subsection (h) to 
AS 11.31.120, to read:

(h) Notwithstanding AS 22.10.030, venue in actions 
in which the crime of conspiracy is alleged to have 
been committed may not be based solely on the 
location of overt acts done in furtherance of the 
conspiracy.

This language would preclude the courts from basing venue 
decisions solely on the location of overt acts. Instead, the 
courts could set venue based on the place where the conspirators

03C31LH



The Honorable A1 Adams 
Alaska State Senate

A p r i l  30, 1 9 9 2
P a g e  2

entered into -the criminal agreement, the place where the target 
offense was attempted or committed, where other related crimes may 
have been committed, or any other factors the court determines to

agreements or other crimes committed by the conspirators take place 
in different judicial districts, or if there are other grounds that 
would support venue in more than one district, the courts would not 
be prohibited from taking into account where overt acts were 
committed in deciding among possible locations for venue, as long 
as that was not the sole basis for setting venue.

I would be happy to discuss this further with you or your 
staff at your convenience.

be appropriate. Under this proposed amendment, if criminal

Very truly yours

CHARLES E. COLE 
ATTORNEY GENERAL

Criminal Division Administrator

DJG:j f

cc: The Honorable Rick Halford
Alaska State Senate



AMENDMENT

OFFERED IN  THE SENATE BY SENATOR POURCHOT
TO : CSSB 3 4 3  ( J u d i c i a r y )

Pa g e  2 ,  a f t e r  l i n e  3 1 :

I n s e r t  a  new  s u b s e c t io n  ( h ) t o  AS 1 1 . 3 1 . 1 2 0 ,  t o  r e a d :

( h ) No t w it h s t a n d in g  AS 2 2 . 1 0 . 0 3 0 ,  v e n u e  i n  a c t io n s  i n
WHICH THE CR IME OF CONSPIRACY IS  ALLEGED TO HAVE BEEN 
COMMITTED MAY NOT BE BASED SOLELY ON THE LOCATION  OF 
OVERT ACTS DONE IN  FURTHERANCE OF THE CO NSP IRACY .

- 1 - 5 /6 /92



(c r (
A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Rick Halford, Chair Sen. Pat Rodey, Vice-Chair Sen. A1 Adams, Member Sen. Virginia Collins, Member Sen. Steve Frank, Member
Senate Judiciary Committee

Letter Of Intent

The Senate Judiciary Committee does not support the fiscal notes 
from the Public Defender Agency and the Office of Public Advocacy 
relating to Judiciary Committee Substitute for Senate Bill 343.

It has been the experience of the federal prosecutor that when an 
individual is faced with being prosecuted for committing a crime, 
in addition to also being prosecuted with conspiracy to commit that 
crime, the individual is more motivated to plead his case and 
therefore adjudicate more swiftly. This is consistent with the 
fiscal note from the Department of Law.

Post Office Box V • Juneau, Alaska 99811 • (907) 465-3717 • (907) 465-3805 FAX



BILL NO: CSSB 343(JUD)

TITLE: "An Act relating to

the crime of-conspiracy"

DATE: April 29, 1992

CONTACT: Gayle A. Horetski

Deputy Commissioner 

465-4322

C S S B  343(JUD) creates the new crime of "conspiracy". A n  offender commits this crime 

if:

1. with intent to commit a "serious felony offense",

2. the offender agrees with one or more others to commit the offense, and

3. the offender or one of the others performs an overt act in furtherance of the 

conspiracy.

The offenses for which a conspiracy prosecution could be brought are listed in section 1, 

proposed A S  11.31.120(g), page 2, lines 27-31, and include unclassified or class A  felonies 

against a person and unclassified, class A, or class B felonies involving controlled 

substa •oes.

The Department of Public Safety supports C S S B  343(JUD). Adoption of this bill will 

provide Alaska law enforcement officers and prosecutors with a valuable tool which is 

available to law enforcement in the federal system and in most other states. If sufficient 

evidence of the conspiracy is obtained, charges may be filed and a .rests made before the 

conspirators actually commit the underlying planned serious felon) offense.

I urge the Legislature’s prompt and favorable consideration of th. i bi 1.

Richard L. Burton 
Commissioner



Slatfka ftta te  leg is la tu re  ^
S e n a te   J 5 S S 4 .

rh iinc (407) 4i, i«H iS

Office of The Majority Leader
Otlicu l Bii'inos P. O. Box 190

Chug iak . A la ska  99567 
(907) 694-4958

MEMORANDUM

TO: Senator Pat Pourchot, Co-chair
Senate Finance Committeej j

FROM: Senator Rick Halford V
DATE: March 19. 1992 v
SUBJECT: Scheduling o f SB 343 — "An act relating to the crime o f

conspiracy."

Senate B ill 343 has passed out of the Judiciary Committee and is now 
in the Finance Committee. Please schedule this b ill for a hearing at 
you r earliest convenience.
When enacted, this legislation will provide ou r law enforcement 
officers and prosecutors with a valuable tool that will allow for the 
prosecution of a crime before the actual crime is committed. Thus, 
charges may be filed and arrests made once sufficient evidence is 
obtained. This bill will also be pivctal in our fight against drugs as it 
will enable our state to prosecute entire drug organizations rather than 
ju s t the pushers.
Thank you for your consideration in scheduling this bill.
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The Honorab le R ick Halford 
A laska S la te Legislature 
State Capitol
Juneau , A laska 9 9 80 1 -1 1 8 2

109 Maim  S lu r f ' . t  
Kn r.n iKAH . a k  TW lfliM  M

|*l«>/| u n t o

^ • < 7
1182 /

Dear Shrill tor Hertford; y
When I had the opportunity to speak before the State Legislature 

earlie r this month. I expressed my deep concern about the escalation 
of drug activity in A laska. Wc must recognize that the weakness o f ou r 
s late's d rug laws sends an unfortunate message to those who would 
traffic In Illegal drugs. I applaud you r efforts to address this problcM 
by Introducing legislation calling for a sta le conspiracy law. The 
passage o f such a law should dispel any notion drug organizations inay 
have that A laska Is a safe haven fo r their Illicit operations.

It is time to give law  enforcement in A laska the tools necessary 
to break the crim inal organizations that prey on ou r youth . Your ■ ' 
legislation Is an important step toward achieving that goal. The 
enactment o f a state conspiracy law would allow us to bring down • 
entire drug organizations ra ther than Ju.sL prosecuting the pushers 
who are easily replaced. ■

**■ *
Wc cannot sim ply re ly  upon the federal crim inal justice system 

to deal wiLh the rise o f crim inal organizations In A laska. While federal 
conspiracy laws play a significant role in combatting crim inal 
organizations, we m ust give the state's law enforcement community 
the ability to use effectively their va luab le resources to stem the tide o f 
drugs washing up on Alaska's* shores, Wc must make every effort to 
ensure that state and loca l law  enforcement can take the steps 
necessary to adequately protect ou r youth and ou r communities.

I am hopefu l that the Legislature will act quickly to provide fo r 
this protection by enacting a crim inal conspiracy statute.

f  ran k  l i .  Murkowski 
f  United SLates Senator



A l a s k a  A s s o c i a t i o n  C h i e f s  of P o l i c e

February 21. 1992

Senator Rick Halford 

Alaska State Legislature 

State Capitol

Juneau, Alaska 99S01-II82 

Dear Senator Halford.

O n  behalf of the Alaska Association of Chiefs of Police. I would like to 

offer our support of Senate Bill 343. an act relating to conspiracy.

For m a n y  years, law enforcement has asked that the legislature pass 

such a law.

W e  believe that a conspiracy law is an effective w a y  to combat 

crime. Most states have conspiracy laws, as does the federal 

government. Alaska also needs such laws, and w e  urge the passage 

of Senate Bill 343.

If w e  can be of any assistance, please contact m e  at 786-8552. 

Sincerely,

Duane S. Udland, President 

Alaska Association of Chiefs of Police 

4501 South Bragaw 

Anchorage, Alaska 99507

L e t t e r s  o f  S u p p o r t ]


