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1 the dividend by September 1, 1992. The Department of Revenue shall prepare a form for applications

2 under this section.
i

3 * Sec. 17. Sections 5 and 9 of this Act are retroactive to January 1, 1992.

4  * Sec. 1 8 . Sections 1 - 3, 5, 9, 11, 12, 14, 16, and 17 of this Act take effect immediately under

5 AS 01.10.070(c).

6  *’ Sec. 1 9 . Sections 4, 6 - 8, 10, 13, and 15 o f this Act take effect January 1, 1993.

S & c i l O j U Z  rcAJU/hbttrtfd 3rc(t<zcj-^ l / L ,  /  A , rtj

-7-
New Tex t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

CSSB 327( )



submitted by Senator Craft

PROPOSED AMENDMENTS TO 
CS SB 327 (STA)

The blank CS in your bill packets reflect the following proposed 
amendments to CS SB 327 (STA):

1) The placement in statute of Section 2 is changed from AS 
34.45.370 to AS 34.45.270, v;hich was a question of organization. 
This section also subsumes some language from the State Affairs' 
CS Section 3.

2) Section 3 reflects the changes made is Section 2.

Changes 1 & 2 were made at the request of the Department 
of Law for purposes of organization. They make no 
substantive changes to the State Affairs CS.

3) Section 5 makes the necessary drafting changes to include 
language exempting adopted children. This necessitates the 
addition of another section, Section 6. for technical reasons.

Delete language on Page 2, Section 5, Line 28 through Page 3, 
Section 5, Line 1 replacing it with: "Notwithstanding (a) (1) - (3)
of this section, a minor is eligible for a dividend if, during the 
24 months immediately preceding the current dividend year, the 
minor was born to or adopted by an individual who is eligible for 
a dividend for the current dividend year.”

Add a new Section 6 to read: "AS 43.23.005(c) is repealed and
reenacted to read: (c) A parent, guardian, or other authorized
representative may claim a permanent fund dividend on behalf of an 
unemancipated minor or on behalf of a disabled or an incompetent 
individual who is eligible to receive a payment under this section. 
Notwithstanding (a)(2)-(4) of this section, a minor is eligible for 
a dividend if, during the two calendar years immediately preceding 
the current dividend year, the minor was born to or adopted by an 
individual who is eligible for a dividend for the current dividend 
year."

By adding this section all the other sections are moved to reflect 
this change.
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FISCAL NOTE
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GRANTS, CL.''IMS MISCELLANEOUS
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53.0

TOTAL OPERATING 137.4 -0- -0- -0- -0- -0-
| CAPITAL -0- -0- -0- -0- -0- -0-
| REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dol lars )

GENERAL FUND 
FEDERAL FUNDS 
OTHER (DIVIDEND FUND) TOTAL 137.4137.4 -0- -0- -0- -0-
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-0-
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FULL-TIME
PART-TIMETEMPORARY

Estimate o f current year impactj  See attached. 
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE ANALYSIS 

As of March 18 .992

I • FIS.CAI|_IM£ACT_<3F— CONVERTING— XQ_A_CALEN-OAR_YEAR ELIGIBILITY PERIOD
(SECTIONS 4, 7. 14 AND 18).

With the current April 1 through June 30 filing period, we employ 
non-permanent positions from April 1 to August 31. In addition, in 
July and August the Division routinely mails supplemental forms and 
letters requesting information from applicants who submitted incomplete 
applications or who were selected for review.

By moving the beginning of 1993 and subsequent year filing periods up 
three months to January 2, processing costs normally incurred in July 
and August will now be incurred in April and M ay. This will 
necessitate a one-time adjustment to the FY 93 budget for the costs 
that would have been incurred in July and August of FY 94. There will 
be no net additional costs or savings in the FY 94 and subsequent year 
budgets after this one-time budget cycle adjustment.

There will also be additional costs associated with advertising the 
change in the eligibility and filing periods.

1. Personal Services (Non-permanent costs previously
incurred in July and August) FY 93

Extend the following non-permanent positions 
as follows:

Day Shift

5 Long-term Non-Permanent Document
Processor I's, R.7 0 $2,238/mo. for 2 months $ 22.4

6 Short-term Non-Permanent Document
Processor I's, R.7 0 $1,846/mo. for 1 month 11.1

10 Short-term Non-Permanent Data Proc.
Clerk I's, R.8 0 $1,950/mo. for 1 month 19.5

Swing Shift

10 Short-term Non-Permanent Document
Processor I's, R.7 0 $1,916/mo. for 1 month 19.2

14 Short-term Non-Permanent Data Proc.
Clerk I's, R.8 0 $2,024/mo. for 1/2 month 14.2

Total Personal Services $ 84.4
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE) ANALYSIS 

As of March 18, 1992

Postage costs previously incurred in July 
and August. 25.0

Advertising of the change in eligibility and 
filing periods. Notice with 1992 dividend 
checks, newspaper and radio. 28.0

J E X _ 2 3 _

Total FY 93 Cost $ 137 .4

I I . F IS C A L  IMPACT OF MAKING SECTIO N 5 RETROACTIVE TO JANUARY 1. 1992
AND ALLOWING AN EXTENDED F IL IN G  PERIOD UNDER SECTION 19(a).

Section 19(a) will require the Permanent Fund Dividend Division to send 
notices to all applicants who filed from an out-of-state address 
notifying them that if a child was born to them during the eligibility 
period, that the child may be eligible to receive that year's dividend.

Contractual Services FY 92 FY 93

Printing Costs

15.000 envelopes and stationary $ 0-3 $ -0-
200 applications 0.1 -0-

Postage Costs

15.000 notification letters @ $0.29 2.9 1.4
200 applications @ $0.29 -0- 0■1

Total Contractual Services $ 3.3 $ 1.5

The division would likely incur most of these costs in FY 92. However, 
the division expects to be able to absorb these costs as well as any 
related marginal processing costs within the current FY 92 and FY 93 
budgets, as amended by this fiscal note.

Page 3 of 5



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE) ANALYSIS 

As of March 18, 1992

III. FISCAL— IMEACT_QE_^MAKIM6_JSE.CTI0N 1.0 RETROACTIVE TO JANUARY lr 1992
AND ALLOWING AN EXTENDED FILING PERIOD UNDER SECTION 19(a).

Section 19(a) will also require the Division to print a late filed 
application and make it available to individuals who a3k to file 
between July 1 and December 31, 1992 because they did not understand
they might be eligible even though they were married to a 
non-resident. Because virtually all such individuals will have had 
ample opportunity to file a 1992 dividend application by the general 
June 30, 1992 filing deadline, we do not expect very many
applications. The Division does not intend to advertise this filing 
extension beyond posting notice in the Dividend Information Offices and 
advising applicants who call or write about the extension. 
Consequently, the Division expects to be able to absorb the printing 
costs in the Division's current FY 92 budget and the processing costs 
in the FY 93 budget, as amended by this fiscal note.

However, if the Division receives a significant number of such 
applications after September 1, 1992 there would be a corresponding
impact on the processing of applications. Because the dividend will be 
calculated based on the number of applications received and processed 
as of October 1, 1992, a large number of applications received after a 
September 1, 1992 processing cutoff might mean some of the applications 
could not be paid until July, 1993.

In addition, an extended six month application period for certain 
individuals may result In a larger number of late filed applications 
not related to the provisions of Section 10. All costs associated with 
any such increase would have to be absorbed by the Division. If we 
receive such applications, we will deny them as late filed. If these 
individuals appeal their denials, we will have to work those appeals. 
If there are a significant number of such filings, it would inpact both 
our review and appeals workload.

IV. FISCAL IMPACT OF ALLOWING FOR AN EXTRA 3 MONTHS TO FILE A 1993 
APPLICATION UNDER SECTION 19(b).

This transition provision will help ensure eligible Alaskans are not 
denied a 1993 dividend simply because they were not aware of the change 
in the filing period. The Division intends to agressively advertise 
the changes to the eligibility and the application periods in order to 
minimize the number of applications submitted from April 1, 1993
through June 30, 1993. Accordingly, the Division will attempt to
process the applications received during this period within FY93 and 
FY94 budgets, as amended by this fiscal note.
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ALASKA DEPARTMENT OF RE’AENUE 
PERMANENT FUND D IV ID E N D  D I V I S I O N  
HCS C SSB  3 2 7  (F IN A N C E ) A N A L Y S IS  

A s o f  M a r c h  1 8 ,  1 9 9 2

S e c t i o n s  1 5  a n d  1 7  w o u l d  p l a c e  i n t o  s t a t u t e  t h e  e l e m e n t s  o f  a  
r e g u l a t i o n  w h i c h  w a s  e f f e c t i v e  f r o m  A p r i l  1 ,  1 9 8 9  t h r o u g h  N o v e m b e r  
1 4 ,  1 9 9 1 .

On A p r i l  1 ,  1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  AAC 2 3 . 2 2 0 ( a )  w h i c h
p r o h i b i t e d  P F D  a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  
a g e n c y .  P r i o r  t o  t h e  e n a c t m e n t  o f  t h e  r e g u l a t i o n ,  a n  e v e r  
i n c r e a s i n g  n u m b e r  o f  i n d i v i d u a l s  w e r e  a s s i g n i n g  t h e i r  r i g h t  t o  a  
d i v i d e n d  t o  o t h e r  i n d i v i d u a l s  o r  c o m p a n i e s ,  o f t e n  i n  e x c h a n g e  f o r  a  
c a s h  p a y m e n t .  A s  a  r e s u l t ,  t h e  D e p a r t m e n t  w a s  r e c e i v i n g  a  
s u b s t a n t i a l l y  i n c r e a s i n g  n u m b e r  o f  a s s i g n m e n t s  t o  p r o c e s s .  M o r e  
i m p o r t a n t l y ,  t h e r e  w a s  a n  i n c r e a s i n g  t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  
f i l e  f i c t i t i o u s  a n d  d u p l i c a t e  a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m .  
A c c o r d i n g l y ,  t h e  D e p a r t m e n t  w a s  a l s o  r e c  D i v i n g  m o r e  i n v a l i d  
a p p l i c a t i o n s ,  r e q u i r i n g  a d d i t i o n a l  s c r e e n i n g  a n d  r e v i e w  e f f o r t s  t o  
e n s u r e  i n e l i g i b l e  a p p l i c a n t s  w e r e  n o t  p a i d .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  
s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  
D e p a r t m e n t  d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l  
S e r v i c e s  c h a l l e n g e d  t h e  r e g u l a t i o n  i n  C o u r t .  On N o v e m b e r  1 5 ,  1 9 9 1  
S u p e r i o r  C o u r t  J u d g e  D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  
t h e  D e p a r m e n t  h a d  n o  a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  t h e s e  p r o v i s i o n s  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  
s e s s i o n  i s  v e r y  i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s  b e s t  
i n t e r e s t  i f  t h i s  l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  
G o v e r n o r  c o u l d  s i g n  i t  b y  M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  
t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  
1 9 9 2  a n d  s u b s e q u e n t  y e a r  p r o g r a m s .  T h e  P F D  D i v i s i o n  w o u l d  b e  f a c e d  
w i t h  t h e  t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  
a s s i g n m e n t s  a n d  t o  r e s p o n d  t o  m o r e  p u b l i c  i n q u i r i e s  r e g a r d i n g  
a p p l i c a n t s '  a b i l i t y  t o  m a k e  a s s i g n m e n t s .  I n  a d d i t i o n ,  o u r  
e x p e r i e n c e  h a s  3 h o w n  t h a t  t h e  D i v i s i o n  w o u l d  l i k e l y  r e c e i v e  a n  
i n c r e a s e d  n u m b e r  o f  d u p l i c a t e  a n d  f r a u d u l e n t  a p p l i c a t i o n s  f r o m  
i n d i v i d u a l s  w h o  w o u l d  a s s i g n  t h e i r  r i g h t  t o  a  d i v i d e n d  i n  e x c h a n g e  
f o r  a  c a s h  p a y m e n t .  T h i s  w o u l d  r e q u i r e  t h e  D i v i s i o n  t o  r e - f o c u s  
a n d  i n c r e a s e  i t s  r e v i e w  e f f o r t  t o  e n s u r e  d u p l i c a t e  a p p l i c a t i o n s  a n d  
i n e l i g i b l e  a p p l i c a n t s  a r e  n o t  p a i d .  T h i s  w o u l d  a d v e r s e l y  i n p a c t  
t h e  D e p a r t m e n t ' s  a b i l i t y  t o  c o n d u c t  t i m e l y  r e v i e w s  a n d  r e s o l v e  
a p p e a l s .

I n  t h e  a t t a c h e d  c o p y  o f  a  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  t h e  D e p a r t m e n t  
o f  L a w  c o n c l u d e d  t h e r e  i s  n o  l e g a l  o r  c o n s t i t u t i o n a l  i m p e d i m e n t  t o  
a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  p e r m a n e n t  f u n d  d i v i d e n d s .  
I n  a d d i t i o n ,  t h e  a t t a c h e d  b a r  g r a p h  d e p i c t s  a s s i g n m e n t  a c t i v i t y  
f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .
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P E R M A N E N T  F U N D  D I V I D E N D  A S S I G N M E N T S

F o r  1 9 8 5  -  1 9 9 1  D i v i d e n d  Y e a r s

T h o u s a n d s

T o ta l  A s s ig n m e n t s  

M a tc h e d  to  F ile  

A s s ig n m e n t s  to  B u y e r

I
1 9 8 5

i
1 9 8 6

i
1 9 8 7

i
1 9 8 8

i
1 9 8 9

i
1 9 9 0

r ~

1 9 9 1

1 . 0 4 7
0 . 9 8 5

5 . 4 0 1
5 . 1 5 3
1 . 2 8 2

9 . 9 0 7
9 . 2 4 3
3 . 5 6 7

2 1 . 1 3 2

1 9 . 7 8 3
1 0 . 1 2 3

7 . 2 4 8
3 . 7 3 2
3 . 0 4 1

4 . 2 6 1
3 . 8 4 7

4 . 2 5 6
3 . 7 7 9

M  Assignments to Buyer 
H i  Total Assignments

I/Z /1  Matched to File

As of January 16, 1992
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JAW 3 199?

STA TE  OF A LA SKA  
OEPT. O F  R E V EN U E

TO: ?FD 01VIS10̂ATE:
Thomas C. Williams, Director 
Permanent Fund Division file no.:
Department of Revenue

TEL. NO.: 

SUBJECT

rPOM:
V i n c e n t  L. Us e r a 
A s s i s t a n t  A t t o r n e y  General 
C o m mercial S e c t i o n  - Juneau

S t a t e  o f  A l a s k a
D e p a r t m e n t  o f L aw

December 31, 1991

663-92-0286

465-3600

Assignment of PFDs; 
constitutionality of HB 234

You have asked whether enactment of HB 234, a statute 
forbidding the assignment of a permanent fund dividend (PFD) to 
entities other than government agencies or courts, would constitute 
interference with an individual's constitutional right to contract. 
We conclude that it would not.

Alaska's Permanent Fund Dividend program is unique. It 
gives rise to the right for all state residents who are eligible, 
to receive a dividend. Anthony v. State, 810 P. 2d 155 (Alaska
1991). There is presently no statutory impediment to the assign­
ment of dividends and individuals are not restricted in making 
assignments. We understand the Division is seeking legislation 
which would change this by prohibiting any assignment of a PFD to 
other than a governmental agency or a court.

Restrictions on the right to make various types of 
assignments may be found in other existing laws. Federal statutes 
prohibit the assignment of claims against the United States, and 
the federal government and several states bar the assignment of 
public contracts. Statutes in practically every state, including 
Alaska, restrict wage assignments, JL/ some barring them 
entirely, some restricting to whom or in what amount assignments 
can legally be made. See Restatement (Second) of Contracts ch. 15 
(Introductory and Statutory Notes) (1981). Alaska also prohibits 
any attempted assignment of unemployment benefits, 2/ worker's 
compensation benefits, 2/ benefits payable from the state 
pension fund, 4./ or rights to maintenance for handicapped

1/ AS 06.20.290 

2/ AS 23.20.405 

2/ AS 23.30.160 

1/ AS 39.35.500
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P ermanent F u n d  Dividend Division
6 63-92-0286

December 31, 1991
Page 2

persons. 5./ £/ The Restatement also states, "[a] contractual
right can be assigned unless . . . the assignment is forbidden by-
statute or is otherwise inoperative on grounds of public 
policy . . Restatement (Second) of Contracts § 316(2) (1981)
(emphasis added). Thus, it becomes clear that, as a general rule, 
placing statutory restrictions or impediments on or otherwise 
regulating assignments is not improper and does not violate 
individual rights to contract.

You raised concerns about article I, section 15 of the 
Alaska Constitution. 2/ This section, virtually identical in 
pertinent part to the contracts clause of the U. S. Constitu­
tion, 2/ prohibits the impairment of the obligation of contracts, 
which the U.S. Supreme Court explained "was to be understood as the 
legal duties imposed upon the contracting parties by the operation 
of law on the contract." Ec) Les v. State, 760 P. 2d 846, 859
(Oregon 1988) (citing Ogden v. unders, 25 U.S. (12 Wheat.) 213 
(1827)).

In a recent leading case in which the subject statute was 
found to violate the contracts clause, the United States Supreme 
Court stated:

First of all, it is to be accepted as commonplace
that the Contract Clause [of the United States
Constitution] does not operate to obliterate the 
police power of the States. "It is the settled law 
of this court that the interdiction of statutes 
impairing the obligation of contracts does not 
prevent the State from exercising such powers as 
are vested in it for the promotion of the common
weal, or are necessary for the general good of the
public, though contracts previously entered into 
between individuals may thereby be affected. This 
power, which in its various ramifications is known 
as the police power, is an exercise of the 
sovereign right of the Government to protect the 
lives, health, morals, comfort and general welfare

2/ AS 23.15.170

£/ Several other statutes regulate the subject matter of assign­
ments and the manner in which they may be made.

2/ Article I, section 15, states in pertinent part: "No law
impairing the obligation of contracts . . . shall be passed. "

£/ U. S. Const, art. I, § 10.
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of the people and is paramount to any rights under
contracts between individuals."

A l l ie d  Stiructural Steel Co. v. Spannaus, 438 U.S. 234, 241 ( 1978) reh'g denied 439 U.S. 886 (quoting Hanigault v. Springs, 199 U.S. 
473, 480 (1905)) (emphasis added).

Even though a statute impairs contract rights, it will 
still be judged on the severity of the impairment, and "[m]inimal 
alteration of contractual obligations may end the inquiry at its 
first stage." A ll ie d  Structural Steel at 245. "[It] is customary
in reviewing economic and social regulation, however, [for] courts 
[to] properly defer to legislative judgment as to the necessity and 
reasonableness of a particular matter." United States Tzrust Co. v. New Jersey, 431 U.S. 1, 22 (1977), reh'g denied, 431 U.S. 975. See also Al.lied Structural Steel; Diamond Glue Co. v. United States, 
187 U.S. 611 (1903). If the legislature enacts HB 234, it is
presumed that, since the bill contains a statement of public 
policy, it will have been found to be necessary and reasonable and 
would survive any challenge on those grounds.

One additional hurdle a statute must clear to avoid vio­
lation of the contracts clause is the requirement that its purpose 
be reasonably connected to a public rather than private interest. Veix v. Sixth Ward Building & Loan Assoc o f  Newark, 310 U.S. 32 
(1940) ; Treigle v. Acme Homestead Assoc., 217 U.S. 189 ( 1936). The 
bill would apply to all individuals who apply for a PFD and is, 
therefore, directed to the public at large, not to any individual 
interest. Thus, the bill does not run afoul of the contracts 
clause on this ground.

All that being said, however, the most salient point is
that the contracts clause can only be violated when it impacts
contracts already ir effect on the date of a legislative enactment; 
there can be no violation of the clause where it only affects 
contracts that might be made in the future. A long line of cases 
expressly supports this well-settled principle, from Ogden v. Saunders, 25 U.S. 213 ( 1827), through Exxon Corp. v. Eagerton, 462 
U.S. 176 (1983), on remand 440 So. 2d 1031 (Ala. 1983); and it is
found by implication in all cases cited herein. See Annot., 57
L.Ed. 2d 1279~, § 5[b] ( 1979 ). As a practical matter, the contracts 
of concern — assignments of future PFDs - will not likely be formed 
if the bill is enacted prior to March 31, 1992. It is highly
doubtful anyone would pay for an assignment unless the dividend had 
been applied for, and applications cannot be made prior to March 31 
of a given year. 3_/ It is possible that some contracts may

1 /  15 AAC 23.145(a)
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have already been formed; however, we feel the bill would still be 
round constitutional even were it to affect those contracts.

As to other constitutional challenges, we do net believe 
the bill would run afoul of the equal protection provisions of 
either the U.S. or Alaska Constitutions, as the bill applies uni­
versally to PFD recipients; no class of any sort is excluded. An 
argument could be advanced that the provision permitting assignment 
of PFDs to governmental or judicial entities may require equal 
protection scrutiny, but we believe the provision would pass 
constitutional muster. The Alaska Supreme Court already has 
decided that individual rights to a permanent fund dividend are 
entitled only to minimum protection. It is the law in Alaska that 
"[a permanent fund] dividend is merely an economic interest and 
therefore is entitled only to minimum protection under our equal 
protection analysis." State v. Anthony, 810 P.2d 155, 158 (Alaska 
1991) . The court has adopted a flexible, sliding scale approach to 
the analysis of equal protection issues. State v. Erickson. 574 
P. 2d 1 (Alaska 19 78). Under this approach, the first step is to 
determine where on the scale to locate the issue. As the right to 
receive a permanent fund dividend is at the lowest end of the 
scale, Anthony, the Division need only show that the distinction 
complained of has a fair and legitimate purpose. Id. at 12. As 
articulated by the division, the purpose is to ensure that the 
courts have a means of affirmatively pursuing restitution and 
payment of fines and other court-ordered obligations, such as child 
support. An additional purpose is that the public have a means of 
meeting legitimate obligations to government by use of the divi­
dend. The state has a legitimate interest in having those obliga­
tions met and the public benefits as well. JJ1/ The purpose is 
reasonable, and the assignability of PFDs to governments and the 
courts bears a rational relationship to the state's objectives. 
Thus, the proposed statute does not offend the equal protection 
clauses contained in either constitution and should be upheld if 
challenged on those grounds.

We conclude, therefore, that there is no legal or con­
stitutional impediment to a statute restricting assignments of 
Permanent Fund Dividends.

VLU/ps

JLQ./ Many Alaska citizens make voluntary use of the PFD to repay 
student loans and other obligations to the state. Since it became 
possible to do so, repayments have increased the amounts available 
for further lending from these revolving fund programs .
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February 7, 1992

The Honorable Pat Pourchot 

Co-Chairman., Senate Finance Committee 

State Capitol 

Juneau, AK 99801-1182

Dear Senator Pourchot:

In last Wednesday's Senate Finance Committee's hearing on CSSB 327 
(FIN), Senator Hoffman expressed some concerns that bush residents may 

not be familiar with the change in the 1993 filing period. As a result, 

they may file their application by the new March 31st filing deadline.

When CSSB 327 or similar legislation passes, the Department will 

take a variety of steps to advise residents across the state of the 
change in the 1993 eligibility and filing periods. The Department

intends to:

1. begin notifying individuals of the 1993 change during the 1992 

filing period, depending when this legislation is enacted.

2. distribute public notice posters to Post Offices, Dividend

Information Offices, Legislative Information Offices and

Governor's Offices around the state and ask them to display the

posters starting July 1, 1992.

3. print a notice on the 1992 dividend warrant envelopes and/or 

insert a notice with the applicants' 1992 dividend warrants;

4. starting in November, 1992, notify all rural communities that we 

will be offering rural assistance to correspond with the new 

January 2nd through March 31st filing period;

5. starting in December, 1992 and continuing through March 31,

1993, issue a number of press releases, public service
information messages and RATNET announcements; and

6. starting in December, 1992 and continuing through March 31, 

1993, advertise the change in newspapers and on radio across the 

s t a t e .

I>EI»A«TIV1EI*T OF IKEVENCE
OFFICE OF THE COMMISSIONER
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In addition, for the 1993 dividend only, the Department will propose 

a regulation that will allow individuals who file applications after the 

normal March 31, 1993 filing deadline but by June 30, 1993 to be paid if 

they are o therwise eligible. All our publicity will emphasize the March 

31, 1992 filing deadline. However, for this t r a d i t i o n  year only, this 

regulation will help ensure that those individuals who somehow didn't get 

word are not denied a dividend. In 1994, we do not intend to offer any 
such late filing provision.

Of course, the permanent fund dividend booklets will be distributed 

by mail starting January 2, 1993. We intend to display the new March 

31st filing deadline very prominently on the 1993 booklet.

D JR:TCW:bro

92.-033

cc: Senator Lyman Hoffman

Senator Shirley Craft

Thomas C. Williams, Director 

Permanent Fund Dividend Division

Sincerely,

Darrel J. Rexwinkel 

Commi ssloner
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A l a s k a  S t a t e  L e g i s l a t u r e

119 North Cushman, m\ 
Fairbanks, Alaska 99701 
(907) 452.4882 
Fax: 452-3254

Room 125, State Cap 
Juneau, Alaska 99801-1 

(907) 4650 
Fax: 586-6.

S h i r l e y  C r a f t
Alaska State Senator

November 25, 1991

T o m  W i l l i a m s ,  D i r e c t o r  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
D e p a r t m e n t  o f  R e v e n u e  
P . O .  B o x  S - 0 4 6 2  
J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 4 6 2

D e a r  D i r e c t o r  W i l l i a m s :

T h a n k  y o u  f o r  t h e  i n f o r m a t i o n  y o u  r e c e n t l y  p r o v id e d  c o n c e r n i n g  t h e  n u m b e r  o f  
P F D  a p p l i c a n t s  d e n ie d  s o  f a r  . h i s  y e a r  o n  th e  b a s i s  o f  th e  n o n r e s i d e n c e  o f  t h e i r  s p o u s e .  
I  w o u ld  l i k e  t o  h a v e  s o m e  c l a r i f i c a t i o n  o n  t h i s  p o i n t  a n d  w o u l d  l i k e  to  r e q u e s t  f u r t h e r  
s t a t i s t i c a l  d a t a .

1 . Y o u  n o t e  t h a t  7 8 7  a p p l i c a n t s  (7 2 7  f e m a le )  h a v e  b e e n  d e n ie d  s o  f a r  t h i s  
y e a r .  H o w  m a n y  a p p l i c a t i o n s  w e r e  " f la g g e d "  o n  t h e - b a s i s  o f  t h e  s p o u s e  n o t  
h a v in g  a p p l i e d ?

2 .  H o w  m a n y  a r e  y e t  t o  b e  p r o c e s s e d ,  b a s e d  o n  r e p l i e s  to  th e  s p o u s e  
. I n f o r m a t i o n  q u e s t i o n n a i r e ?  . W h e n  w i l l  t h i s  i n i t i a l  p r o c e s s i n g  b e  f i n i s h e d ?

3 .  O f  t h o s e  p r o c e s s e d ,  w h a t  is  t h e  p e r c e n t a g e  d e n ie d ?

4 .  O f  t h o s e  d e n ie d ,  h o w  m a n y  h a v e  a p p e a le d  t h e  d e c i s i o n  o r  r e q u e s t e d  a n  
i n f o r m a l  c o n f e r e n c e ?

5 . F o r  F Y  9 1 , . h o w  m a n y  P F D s  w e r e  d e n ie d ?  H o w  m a n y  w e r e  d e n ie d  b a s e d  
o n  " in t e n t  to  r e m a in "  o r  " in t e n t  t o  r e t u r n " ?  I T o w  m a n y  o f  t h o s e  d e n ie d  f o r  
r e a s o n s  o f  " in t e n t"  w e r e  s u c c e s s f u l l y  a p p e a le d ?  n o w  m a n y  a r e  s t i l l  b e in g  
p r o c e s s e d ?



W i l l i a m s  
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P F D s ?

6, F o r  F Y  9 1 ,  o f  1 9 9 0  P F D  d e n ia ls ,  h o w  m a n y  le d  to  a  r e q u e s t  f o r  
r e p a y m e n t  o f  p r e v io u s  y e a r ’s P F D s ?  H o w  m a n y  o f  t h o s e  h a v e  r e p a i d  p a s t

A l s o ,  s o m e  o f  m y  c o n s t i t u e n t s  h a v e  t o l d  m e  t h a t  t h e y  h a v e  o n l y  r e c e iv e d  
n o t i f i c a t i o n  o f  d e n i a l  b y  t e le p h o n e .  I s  i t  a  c o m m o n  p r a c t i c e  to  n o t i f y  a p p l i c a n t s  o f  d e n ia l  
b y  p h o n e  r a t h e r  t h a n  m a i l ?  W h e n  d o  t h o s e  n o t i f i e d  b y  p h o n e  g e t  a n  o p p o r t u n i t y  to  
r e q u e s t  a n  i n f o r m a l  c o n f e r e n c e ?  M u s t  th e y  w a i t  u n t i l  t h e  d e n ia l  i s  c o n f i r m e d  i n  w r i t i n g ?  
I f  s o ,  w h e n  c a n  t h e y  e x p e c t  w r i t t e n  n o t i f i c a t i o n ?

F i n a l l y ,  i n d i v i d u a l s  h a v e  r e la t e d  t h a t  w h e n  t h e y  i n d i c a t e d  a  d e s ir e  t o  a p p e a l  th e  
d e n i a l  o f  t h e i r  P F D ,  d e p a r t m e n t  p e r s o n n e l  h a v e  t o l d  t h e m  t h a t  i t  c o u l d  le a d  t o  a  r e q u e s t  
f o r  r e p a y m e n t  o f  p a s t  P F D s  w i t h  in t e r e s t .  A s  y o u  m a y  im a g in e ,  t h e  i m p l i c a t i o n  o f  s u c h  
a  s t a t e m e n t  i s  t h a t  i f  o n e  q u e s t i o n s  th e  d e p a r t m e n t ’s  d e c i s i o n ,  t h e  d e p a r t m e n t  h a s  t h e  
p o w e r  to  p u n i s h  t h a t  p e r s o n ,  a n d  t h is  i s  f r i g h t e n i n g .  I s  t h i s  ty p e  o f  i n t i m i d a t i o n  
s a n c t i o n e d  b y  t h e  d e p a r t m e n t ?

I t  s e e m s  t o  m e  t h a t  w e  n e e d  to  r e m e m b e r  t h a t  t h e  P e r m a n e n t  F u n d  D i v i d e n d  is  
a  b e n e f i t  t o  w h i c h  s t a r e  r e s id e n t s  a r e  e n t i t le d ,  a n d  t h a t  t h e  D e p a r t m e n t  o f  R e v e n u e  h a s  
t h e  h o n o r  o f  s e r v in g  A l a s k a n s  i n  d e l iv e r y  o f  t h is  b e n e f i t .  I  h o p e  t h a t  y o u r  d i v i s i o n  s e c s  
t h i s  f u n c t i o n  i n  t h a t  l i g h t  a n d  a s s is t s  th e  p u b l i c  a c c o r d i n g l y .

S in c e r e ly ,

Alaska State Sena to r

S C : d g a
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P .O . BOX S-0462 
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PERMANENT FUND DIVIDEND DIVISION
December 1 2 , 1991

The Honorable Shirley Craft 
Alaska State Senate 
119 North Cushman 
Fairbanks, AK 99701

Dear Senator Craft:

This is in response to your November 25, 1991 letter regarding the
Division's nonresident spouse policy.

The following are my responses to your specifically enumerated 
questions.

1. We sent inquiries to 8, 697 applicants who stated they had a
spouse who had apparently not applied for a 1991 dividend.

2. As of December 10th, we had either not received or not yet
processed responses from 1,779 applicants. Of those, we 
estimate that 7 0 have been received and are currently being 
processed. Processing will result in either an application 
being cleared for payment or placed into review.

3. Of those already processed 965 or 16% ht.ve been denied.
However, recognizing that the Division incorrectly denied some 
applicants who were residents eligible for a PFD before they 
married a non-resident. the Division has taken steps to 
identify those individuals and overturn the original erroneous 
denials. Based on our initial review, relatively few of the 
original denials involved such individuals.

In addition, the Division is re-reviewing all other denials to 
determine if the applicant submitted sufficient evidence to 
support the assertion that they are a resident even though 
they have a non-resident spouse. The Division also intends to 
allow applicants who did not originally submit such evidence 
an opportunity to do so as part of the re-review/appeal 
process.

4. Of the 965 denied 346 or 36% have already appealed the denial
requesting an informal conference. However, as indicated in 
my response to question #3, the Division will be re-reviewing 
all of those denials whether or not the applicant has already 
appealed.

5. As of December 10, 1991 the Division had denied 29,520 1990
PFD applications. Of those, we can only statistically
identify 14 who were specifically denied for a lack of intent 
to remain permanently in Alaska. However, we only recently 
added the ability to identify denials for this particular 
reason. Consequently, we cannot statistically identify all 
such denials. None of these 14 we can identify have been
successfully appealed. However, we do know of specific prior 
year cases which were successfully appealed.

W A L T E R  J . H IC K E L , G O V E R N O R

D E P A R T M E N T  OF R EVEN U E



S e n a t o r  S h i r l e y  C r a f t
D e c e m b e r  1 2 ,  1991
P a g e  2

6. As of December 10, 1991, 594 1990 applicants have been 
assessed for erroneously paid dividends. At least 2 of these 
assessments related to lack of an intent to remain in Alaska. 
Of those 594, 43 have been completely repaid.

While we may advise applicants who call and ask us about their status 
that they have been denied, all applicants who are denied a dividend 
are mailed a denial notice along with appeal forms. Since appeals must 
be in writing and should address the reason for denial, as a practical 
matter applicants need to wait until they actually receive a denial 
before they appeal.

With respect to your statement that some individuals are asserting that 
the Department is effectively intimidating people from appealing a 
denial of their dividend, neither I nor the Department sanction any 
such action. In fact, it is our policy to neither encourage or 
discourage people from appealing any denial. It is our policy to 
simply advise applicants of their right to appeal any denial.

Given the seriousness of the assertion, I would very much appreciate it 
if you could provide me the name of any PFD Division employees who have 
made such statements. In addition, I have recently reiterated to my 
staff that such intimidating type statements are wholly inappropriate.

I concur the dividend is a very important benefit to which qualified 
state residents are entitled. The Division's role is two fold. First, 
we are to ensure all qualified residents receive a dividend as easily 
and expeditiously as possible. In addition, we are to ensure that 
those who are not eligible are not inappropriately paid. Our objective 
is to reasonably balance these two objectives.

For your reftrence, I have enclosed a copy of our revised December 12, 
1991 Nonresident Spouse Policy, as well as a December 10, 1991 status
summary of our spouse inquiry project.

Thank you for your concern on this issue.

TCWibro
91-132

Enclosures (2)

cc: Darrel Rexwinkel
Deputy Commissioner 
Department of Revenue

Permanent Fund Dividend Division

8302G



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
STATUS OF SPOUSE INQUIRY PROJECT

As of December 10, 1991

Inquiries Sent on 09/30/91 and 10/01/91 8,527

Unresolved Inquiries

No response received 1, 709
Response received, not yet processed 70

Total Unresolved Inquiries (A) 1,779

Processed, Cleared in Applicant's Favor 4. 940

Selected for Review

Missing other information 65
Denied for other reason 45
Postpayment review 2
Prepayment review 1^0.01

Total Selected for Review i, m

Denied

Only based on non-residency of spouse 
Based on additional reason

Total Denied (B)

N o t e s ___________________________________

A. On 11/19/91 2,243 applicants had either not responded or the
Division had not yet processed their response. The number reported
as received but not yet processed is an estimate.

B. Recognizing that the Division incorrectly denied some applicarts
who were residents eligible for a PFD before they married a 
non-resident, the Division has taken steps to identify those 
individuals and overturn the original erroneous denials. Based on 
our initial review, relatively few of the original denials involved 
such individuals.

In addition, the Division is re-reviewing ail •' h-r denials to
determine if the applicant submitted sufficient evidence support 
the assertion that they are a resident even though they have a 
non-resident spouse. The Division also intends to allow applicants 
who did not originally submit such evidence an opportunity to do so 
as part of the re-review/appeal process.

944
21

965

8275G
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TO:

FROM:

S teve Hole 
A dm in is t ra to r

(O i b  •G a r y f l .  A m en t ia  
V incen t L . U se ra  
A s s is ta n t  A t to rn e y s  G ene ra l 
Commercial S e c t io n  -  Juneau

□ATE:

FILE NO.:

TEL. NO.I 
I

SUBJECT

■ D e p a r t m e n t  of L aw

December 11 , 1991 

4 6 5 - 3 6 0 0

N on re s id en t Spouse P o l i c y

We have rev iew ed  the November 15 , 1991 v e r s io n  o f  the 
N on res iden t Spouse P o l i c y  ( th e  p o l i c y )  adopted by th e  Permanent 
Fund D iv idend D i v i s i o n .  Paragraph 4 o f  th e  p o l i c y  s t a t e s j

i
The PFD D iv i s i o n  presumes t h a t  a n o n - re s id e n t  who 
moves t o  A la ska  w ith  a n o n - re s id e n t  spouse in tend s  
t o  accompany t h e i r  n o n - re s id e n t  spouse when t h a t  
spouse d ep a r ts  A laska  a t  some fu t u r e  t im e . An 
i n d i v id u a l  who upon moving I t o  A la ska  w ith  a non­
r e s i d e n t  spouse i s  presumed ito  n o t  be e l i g i b l e  f o r  
a permanent fund d iv id end  u n t i l  such t im e as t h e i r  
spouse a l s o  ta k e s  s tep s  j t o  e s t a b l i s h  A laska  re s id e n c y .
In  s h o r t ,  th e  p o l i c y  says t h a t  the  spouse o f  a 

n on re s id en t  i s  i n e l i g i b l e  f o r  a permanent fund d iv id en d  no m atte r 
how long  th e  spouse rem ains in  A laska  and no m a t te r  what o r  how 
many s tep s  th e  spouse may in d i v i d u a l l y  ta k e  t o  become an A laska 
r e s id e n t .  In  ou r o p in io n ,  pa rag raph I 4 o f  th e  p o l i c y  c re a te s  a 
p resumption o f  n o n re s id e n t  s ta tu s  t h a t  i s  n o t  j u s t i f i e d  and i s  
l i k e l y  v i o l a t i v e  o f  th e  equa l p r o t e c t i o n  p r o v i s i o n  o f  the A laska 
C o n s t i tu t io n .  See a t ta ch ed  November I 14 , 1991 memorandum o f  D. 
Rebecca Snow. T h e re fo r e ,  th e  D iv i s io n  may n o t deny a permanent 
fund d iv id e n t  on t h a t  b a s is  a lo n e . |

j

On th e  o th e r  hand, the D iv is io n  may p r o p e r ly  in v e s t ig a te  f u r t h e r .  We t h in k  i t  p e rm is s ib le  f o r  the D iv i s i o n  t o  c o n s id e r  the 
s ta tu s  o f  th e  p a r tn e r  o f  a spouse in id e te rm in in g  (on a ca se -b y - 
case) b .\ s is ,  whether f u r t h e r  in v e s t ig a t io n  i s  a p p ro p r ia te  as t o  
whether th e  spouse i s  in  f a c t  e l i g i b l e  f o r  a permanent fund 
d iv id end . Thus, the  D iv i s i o n  may p ro p e r ly  in q u i r e  i n t o  the  o the r 
in d ic a t o r s  o f  th e  s p o u s e d  e l i g i b i l i t y  in  a s i t u a t i o n  where 
in q u i r i e s  by th e  D i v i s i o n  r e v e a l  t h a t  th e  sp ou se 's  p a r tn e r
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c o n t in u e s  t o  c la im  re s id e n c y  e ls ew h e re . 1 /  A f t e r  
in v e s t ig a t i o n ,  and based on the f a c t s ,  n o t  a p resumption , th e  
D iv i s io n  can approve o r  deny the  a p p l i c a t i o n  f o r  a permanent fund d iv id end .

I f  you have any q u e s t io n s , p le a s e  l e t  me know.

G IArVLU/jp/prm

1 /  In  s h o r t ,  th e  f a c t s  r a i s e  an in fe re n c e  o f  n on res id ency  th a t  
may be p r o p e r ly  in v e s t ig a te d  fu r t h e r .  The f a c t s  do n o t however, 
p r o p e r ly  r a i s e  a p resumption o f  non res idency as a m a tte r  o f  law. In  ou r o p in io n , f u r t h e r  in v e s t ig a t io n  i s  okay ; d e n ia l  w ith ou t more 
i s  n o t .  s ea , f o r  example, S ta te  v . Jackson, 774 p . 2d 1211 , 1214 
(Wash 1989 ) (P resum ptions a re  one t h in g ;  in fe r e n c e s  ano the r . 
P resumptions a re  assumptions o f  f a c t  which the  law r e q u i r e s  to  be 
made from  an o th e r  f a c t  o r  group o f  f a c t s ;  in fe r e n c e s  a re  l o g i c a l  
deductions o r  c o n c lu s io n s  form an e s ta b l i s h e d  f a c t .  P resumptions d ea l w ith  l e g a l  p ro c e s se s , whereas in fe r e n c e s  d e a l w ith  mental p ro c e s s e s . )



AIASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

[QHBE3IDFNT SPOTTER Pnr.r̂  
Aa of November 15# 1391

In o rde r. to  be e l i g i b le  f o r  a permanent: fund d iv idend , AS 43 .23 ,095  (8) requ ire s  an in d iv id u a l t o  have "the in ten t to remain permanently in  the s t a t e . "
The PFD D iv is ion  presumes tha t an Alaska res ident who i s  p h y s ic a l ly  p resen t in  A laska and m arr ies  a nonresident has the in te n t  to  remain permanently in  the s t a t e  u n t i l  the Alaska re s id en t  takes steps or ac t ion s  to  depart the s t a t e  with t h e i r  nonresident spouse .
The e l i g i b i l i t y  o f  an A laska re s id en t who marries a n on -re s id en t while absent from Alaska i s  not n e c e ssa r i ly  chanced by the  f a c t  they Hurried a non -res id en t , as long  as the Alaska res iden t i s  absent £ iz an a l low ab le  reason .
The PFD D iv is io n  presumes th a t  a non-resident who moves to  Alaska with 
a non -res iden t spouse in tends to  accompany t h e i r  n on -re s id en t spouse when tha t spouse departs A laska a t  some fu tu re tim e. An in d iv id u a l who upon moving to  A laska with a non-resident spouse takes , steps to e s ta b l i s h  Alaska res idency i s  presumed to not be e l i g i b l e  f o r  a 
permanent fund div idend u n t i l  such time as t h e i r  spouse a ls o  takes steps to  e s ta b l i s h  A laska res idency ,
This p o lic y  supercedes a l l  p re v io u s ly  issued p o l ic ie s  on t h i s  issue and i s  e f f e c t i v e  iaxusdiateiy ,

Thomas C. Williams, Director Date

A c t i n g  C o m m i s s i o n e r



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA LEGsSLATiVE AUDIT
P.O. Sox ?! Jimeau, nlaska 99811 
(907) 465-3867 or 465-2450 
P/lX (907) 465-2029

Deliveries to: 240 Maui Street 
Court Plaza, Room 500 

Mail Stop 3101

M E M O R A N D U M J u n e  5 , 1 9 9 1

SUBJECT: L a p s e  o f  m o n e y  in  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  -  A la s k a  
s p e c ia l  r e v e n u e  f u n d  ( W o r k  O r d e r  N o .  7 - L S 1 4 1 2 )

TO: R a n d y  S .  W e l k e r  
L e g is la t iv e  A u d i t o r

FROM : G e o r j  e  U t e r m o h l a ^  
L e g is )  a tiv e  C o u n s e l

Y o u  h a v e  a s k e d  w h a t  is  t h e  f u n d in g  s o u r c e  f o r  a p p r o p r ia t io n s  m a d e  f r o m  t h e  
N a t i o n a l  P e t r o l e u m  R e s e r v e  -  A la s k a  s p e c ia l  r e v e n u e  f u n d  f o r  p u r p o s e s  o f  
im p le m e n t in g  th e  la p s e  p r o v is io n s  o f  A S  3 7 .0 5 .5 3 0 (g ) . -^

T h e  N a t i o n a l  P e t r o le u m  R e s e r v e  -  A la s k a  s p e c ia l  r e v e n u e  f u n d  w a s  e s t a b l is h e d  to  
h o ld  o i l  a n d  g a s  le a s in g  r e v e n u e s  f r o m  t h e  N a t i o n a l  P e t r o le u m  R e s e r v e  -  A la s k a  t h a t  
th e  fe d e r a l  g o v e r n m e n t  s h a r e s  w i t h  t h e  s ta te  u n d e r  4 2  U . S . C .  6 5 0 8 .  M o n e y  r e c e iv e d  
b y  th e  s ta te  u n d e r  4 2  U . S . C .  6 5 0 8  is t o  b e  u s e d  f o r  c o n s t r u c t io n ,  m a in t e n a n c e ,  a n d  
o p e r a t io n  o f  e s s e n t ia l  p u b l i c  f a c i l i t ie s ,  p la n n in g ,  a n d  o t h e r  n e c e s s a r y  p r o v is io n s  o f  
p u b l i c  s e r v ic e .  I n  u s in g  th e  m o n e y ,  t h e  s ta te  m u s t  g iv e  p r io r i t y  t o  th e  n e e d s  o f  
m u n i c ip a l i t ie s  " d ir e c t ly  o r  s e v e r e ly  im p a c t e d  b y  d e v e lo p m e n t  o f  o i l  a n d  g a s"  in  th e  
N a t i o n a l  P e t r o le u m  R e s e r v e  -  A la s k a .  M u n i c i p a l i t i e s  a f f e c t e d  b y  f e d e r a l  le a s in g  
a c t iv i t ie s  in  th e  p e t r o le u m  r e s e r v e  m a y  a p p ly  f o r  g r a n ts  f r o m  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  G r a n t s  t o  im p a c t e d  m u n i c ip a l i t i e s  a r e  f u n d e d  b y  
a p p r o p r ia t io n s  f r o m  th e  s p e c ia l  r e v e n u e  f u n d .  T h e  u n a p p r o p r ia t e d  b a la n c e  o f  th e  
s p e c ia l  r e v e n u e  f u n d  a t  th e  e n d  o f  e a c h  f is c a l  y e a r  la p s e s  u n d e r  A S  3 7 .0 5 .5 3 0 (g ) .

A S  3 7 .0 5 .5 3 0 (g )  s ta te s :

( g )  A m o u n t s  r e c e iv e d  b y  th e  s ta te  u n d e r  4 2  U . S . C .  6 5 0 8  a n d  n o t  
a p p r o p r ia t e d  f o r  g r a n t s  to  m u n i c ip a l i t i e s  u n d e r  ( d )  o f  th is  s e c t i o n  la p s e  
a t  th e  e n d  o f  e a c h  f is c a l  y e a r  a s  f o l lo w s :

U  T he  National Petroleum Reserve - Alaska special revenue fund was originally established in 
temporary law by eh. 94, SLA 1984. T h e  special revenue fund was substantially rewritten by secs. 2 
and 3, ch. 53, SLA  1986 and is currently  codified in s ta tu te  as AS 37.05.530.



(1) 50 percent to the principal of the Alaska perm anent fund;
(2) .5 percent to the public school fund (AS 37.14.110); and
(3) the rem ainder to the general fund for use by the state for the
following facilities and services:

(A) planning;
(B) construction, m aintenance, and operation of essential
public facilities; and
(C) o ther necessary public services.

AS 37.05.530(g) clearly states that m oney rem aining in the special revenue fund at 
the er.d of the fiscal year that has not b een  appropria ted  for grants to municipalities 
lapses into the perm anent fund, public school fund, and general fund in the 
proportions set out. However, there is d isagreem ent over how to determ ine what has 
been  appropria ted  from the fund. T he D epartm en t of Law finds that subsection (g) 
is ambiguous in regard to identifying w hat has been  appropria ted  from the special 
revenue fund. 1990 Inf. Op. A tt’y G en., 3-4 (Sept. 6; 663-90-0175). As the result of 
the ambiguity, the D epartm ent of Law believes tha t the D epartm ent o f R evenue may 
consider m oney to be appropriated  from  the  special revenue fund in the fiscal year 
in which the appropriation is enacted, w hether or not the appropriation takes effect 
during that fiscal year. Evidently, this approach  has been  followed by the D e p a rt­
m ent of R evenue since the special revenue fund was enacted in 1984. In effect, this 
approach allows the D epartm ent o f R evenue to reduce the am ount o f m oney th a t 
lapses under subsection (g) by attributing appropriations for subsequent fiscal years 
to the fiscal year in which the appropria tion  is enacted and to shift the funding source 
for the appropriations from  the receipts o f the special revenue fund in the fiscal year 
in which the appropriation takes effect to  the receipts of the fund during the fiscal 
year in which the appropriation is enacted .

AS 37.05.530(g) was enacted in 1986 and took effect on May 31, 1986. Secs. 3 and 
4, ch. 53, SLA 1986. Prior to May 31, 1986 money in the special revenue fund did 
no t lapse. It did not m ake any difference what fiscal year an appropriation  took 
effect because the unappropriated balance of the special revenue fund was carried  
forward from fiscal year to  fiscal year. M oney rem ained in the special revenue fund 
until it was appropria ted  out of the fund. A fter May 31, 1986, the unappropria ted  
balance of the  special revenue fund lapses a t the end of each fiscal year.

T he com plete restructuring of the special revenue fund (including the addition of the 
lapse provision in subsection (g)) in 1986 indicates that the legislature in tended to 
change the m anner in which money was appropria ted  from and lapsed from  the 
special revenue fund. Subsection (g) elim inated the ability to carry forward a surplus 
in the special revenue fund. A fter fiscal year 1986, appropriations from the special 
revenue fund are  to be funded from annual receipts of the fund and not from  the 
prior years’ surplus, unless the legislature provides otheiw ise in the act m aking the 
appropriation. Any surplus in the special revenue fund is to lapse into o ther funds.

R a n d y  W e l k e r

Jun e  5, 1991
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T he approach followed by the D epartm en t o f R evenue significantly underm ines the 
intent of the legislature that surplus funds in the special revenue fund should lapse 
into the perm anen t fund, public school fund, and general fund by reducing the 
possibility that a  surplus would occur.

T he D epartm en t o f Law finds som e textual support for the position of the 
D epartm en t o f R evenue in the first sen tence o f AS 37.05.530(d) which reads: r

It is the in ten t of the legislature tha t each year all of the m oney in the 
N ational Petroleum  R eserve - A laska special revenue fund be m ade 
available for appropriation by the  legislature to municipalities that 
dem onstrate  under (c) of this section p resen t impact, or the need  to 
determ ine or plan for future im pact, from  oil and gas developm ent 
under 42 U.S.C. 6508.

T he D epartm en t of Law focuses on the legislature’s intent that each year all o f the 
money in the special revenue fund be available for appropriation by the legislature 
to conclude tha t all of the money in the fund a t the time that the legislature m akes 
an appropria tion  from  the fund should be used to fund that appropriation  w ithout 
regard  to w hen the  appropriation is to  take effect.

T he first sen tence of subsection (d) is equivocal a t best and m ust be  read  together 
with the rem ainder of that subsection, which goes on to state:

It is the in ten t of the legislature tha t an initial appropriation be m ade 
to the D epartm en t o f Com m unity and Regional Affairs to cover 
anticipated  im pact grants, and th a t additional funds be m ade available 
through supplem ental appropriations if the im pact is g rea ter than 
anticipated and the legislature considers the  additional grants proposed 
by the d epartm en t to be m eritorious.

T aken  as a whole, subsection (d) provides th a t all of the m oney in the special 
revenue fund during a fiscal year be available for appropriation by the  legislature to 
im pacted municipalities, that the legislature approp ria te  money to cover anticipated 
grants to im pacted municipalities, and  th a t if additional grants are necessary then the 
legislature should m ake supplem ental appropria tions to fund these additional grants 
ra th e r than wait till the next fiscal year to fund th em .^  Through this mechanism

y  Subsection (d) was completely rewritten in  1986 (sec. 2, ch. 53, SLA 1986) when the legislature 
changed the priority for use of the federal revenue sharing receipts so that the needs o f  the impacted 
communities be satisfied from the special revenue fend before  obligations to the perm anent fund and 
the public school fund arc taken in to  consideration. T he  legislature changed the  priority for use o f  
those funds in response  > j a state superio r  court  decision (Barrow v. State, No. 1JU-85-2634 Civ.

(continued...)



the legislature seeks to give priority to  the use o f fiscal year receipts of the special 
revenue fund for grants to municipalities im pacted by federal oil and gas exploration 
program s while providing th a t any surplus m oney rem aining in the fund a t the end  
of the fiscal year shall lapse into the p e rm an en t fund, public school fund, and general 
fund. Subsection (d) intends that the legislature m ake supplem ental appropria tions 
to p revent lapsing of surplus money in the fund. Subsection (d) does not authorize 
e ither the suspension o f the lapse provision in subsection (g) or the carrying forward 
o f surplus m oney in o rd er to  fund appropria tions that take effect during subsequent 
fiscal years. Such a  deviation from  the usual procedure o f funding appropriations ou t 
o f cu rren t fiscal year receipts, as envisioned by subsection (g), m ust be based on a  
c learer authority  than th a t contained in subsection (d).

As a general rule an appropria tion  is no t legally effective until the act o f the 
legislature m aking the appropria tion  takes effect. An appropria tion  is generally 
funded from  current year receipts, i.e. m oney received by the state  during the fiscal 
year in which the appropria tion  becom es effective. If an appropriation is to be 
funded from  a source o th er than  cu rren t year receipts, the legislature specifically 
identifies the source of m oney by specifying an appropria te  effective date or a specific 
funding source for the appropriation . Subsection (g) does not explicitly provide tha t 
appropria tions from  the special revenue fund are  to be funded from  the receipts o f 
the fund in the year in which the appropria tion  is enacted. W ithout substantive 
indication tha t the legislature in tended to  change the funding source for ap p ro p ria ­
tions from  the special revenue fund from  curren t year receipts to prior year receipt:., 
it m ust be presum ed that the legislature m ean t to continue funding these ap p ro p ria ­
tions from  the receipts o f the fund in the  year in which the appropriation  takes effect.

Thus, as the D epartm en t o f Law states in its m em orandum  (|d- at 3), the language 
o f AS 37.05.530 does favor the conclusion th a t appropriations from the special 
revenue fund are to be funded from  the m oney received by the fund in the fiscal year 
in which the appropria tion  takes effect. Though this conclusion is subject to  
reasonable debate, as the d epartm en t suggests (id.), the strength o f the position o f 
the  D epartm en t of R evenue for using p rio r year revenues to fund an appropria tion  
from  the special revenue fund (unless the  legislature specifically provides for such 
funding) is m uch w eaker than  the m em orandum  from  the D epartm ent of Law  
implies. In the absence of a clear s ta tem en t from  the legislature, contained in the  
app ropria tion  itself o r in AS 37.05.530, an appropriation  from  the special revenue 
fund should be funded o u t o f receipts o f  the fund in the  fiscal year in which it takes 
effect. And, as a  consequence, the am ount o f money lapsed from  the special revenue

R a n d y  W e l k e r

Jun e  5, 1991
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^(. . .con tinued)
(Alaska Super., M arch 18,1986)) which held th a t  the  former scheme for distribution of  the funds was 
n o t  consistent with the in tent o f  federal law (42 U.S.C. 6508).
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fund a t the end of each fiscal year is the d ifference between the am ount received by 
the s ta te  as federal revenue sharing from N ational Petroleum  R eserve - Alaska and 
deposited  into the fund^ and the am ount o f  appropriations from  the fund that take 
effect during the fiscal year o r otherwise clearly identified by the legislature as being 
funded from  the receipts of the fund during th a t fiscal year.^

If the D epartm en t of R evenue intends to continue using prior year receipts to fund 
appropria tions from the special revenue fund, the  departm ent should either seek an 
am endm ent to AS 37.05.530 th a t would clearly authorize such a  practice or include 
the necessary language in appropriations from  the  fund. The la tte r alternative would 
seem  to be the preferred alternative because it w ould allow the legislature to  consider 
each request to use prior year receipts of th e  special revenue fund on  a case-by-case 
basis.

If I m ay be o f further assistance, please advise.

G U :m i
91-112.mai

y  In add it ion  to federal revenue sharing receipts, the  fund may also contain m oney  that has lapsed 
from prio r  legislative appropriations and departm enta l  grants to municipalities impacted by federal 
leasing activities in the National Petroleum Reserve - Alaska. The money that has lapsed back in to  
the special revenue fund will a t  the  end o f  the fiscal year be subject to fu r ther  lapse under the  
provisions o f  AS 37.05.530(g).

y  This m em orandum  does not address the issues th a t  would  be raised by multi-year appropriations 
from the  special revenue fund. A  multi-year app rop r ia t ion  is an  appropria tion  tha t  cannot be funded 
by o n e  years’ receipts o f  the special revenue fund o r  th a t  is intended to be funaed o u t  o f  ‘he fund over 
a series o f  fiscal years. A  cursory review o f  the appropria t ions  from the special revenue fund, 
indicates that there have been no  multi-year app ropria t ions  from the special revenue fund during the  
period from 1986 to the present.



ALASKA DEPARTMENT OF REVENUB 
PERMANENT FUND DIVIDEND DIVISION

As of January 22, 1991
— c/'

Jo order to be eligible for a, permanent fund dividend, AS 43.23.095(8) 
requires an individual to have "the intent to remain permanently in the 
state."

Ad Alaska resident w.ho is physically present in Alaska and marries a 
nonresident has t.he intent to remaiD permanently in the state until the 
Alaska resident takes steps ox actions to depart t.he state.

The eligibility of an Alaska resident who marries a nonresident while 
absent from Alaska is not necessarily changed by the fact they married 
a nonresident, as long as the Alaska resident is absent for an 
allowable reason.

There shall be no presumption that an applicant i3 not an Alaska 
resident just, because the applicant's spouse has not declared Alaska 
residency, No applicant may be denied a dividend solely because the 
spouse is a nonresident. In such cases, before making a determination, 
the division may conduct further reasonable investigation into the 
applicant's intent to remain an Alaskan resident, The PFD division
will consider all relevant circumstances when evaluating whether such 
an individual claiming Alaska residency and living in .Alaska with a 
nonresident spouse has demonstrated an intent to remain permanently in 
Alaska. The Division will consider whether or not such an individual 
has:

1, taken steps to establish Alaska residency and sever their 
previous residency;

2, ties to another state which indicate continued residency in 
the other state; and

3, taken other action that reasonably demonstrates an intent to 
remain in Alaska indefinitely.

This policy supercedes all previously issued policies on this issue and 
is effective immediately.

* * * * *  +
F A X  T R A N S M I T T A L  M E M O

TO: ____________
PETE Cvtffrs a f fv  f lt f f : .
F R O M : P H O N E :  3 ? * * _____

CO: O h A O  .FAXI:
P v cH W im d  tox narcmilW rrvxno W71

U k M
Thomas C, Nilliams, Director D a t e

1, L .  J ?  / / v ?
Darrel J. Re.-ordnkel Date 7
Ccronissioner

7915G



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

NONRESIDENT SPOUSE FOLICT 
As of December 12, 1991

In order to be eligible for a permanent fund \Jend, AS 43.23.095 (8) 
requires an individual to have "the intent: to .-Ain permanently in the 

state."

An Alaska resident who is physically present in Alaska and marries a 
nonresident has the intent to remain permanently in the state until the 
Alaska resident takes steps or actions to depart the state.

The eligibility of an Alaska resident who marries a nonresident while 
absent from Alaska is not necessarily changed by the fact they married 
a nonresident, as long as the Alaska resident is absent for an 
allowable reason.

A nonresident who moves to Alaska with a nonresident spouse, more 
likely than not, intends to accompany their nonresident spouse when 
that spouse departs Alaska.. The PFD Division will consider all 
relevant circumstances when evaluating whether such an individual 
claiming Alaska residency and living in Alaska with their nonresident 
spouse has demonstrated an intent to remain permanently in Alaska 
despite the nonresidency of their spouse. The Division will consider 
whether or not such an individual has;

1, taken steps to establish Alaska residency and sever their 
previous residency;

2. ties to another state which indicate " continued residency in 
the other state; •

»;3. purchased a home in Alaska;

^4. entered into a long-term Alaska residential lease that extends 
significantly beyond the nonresident spouse's scheduled 
departure;

5. remained in Alaska when their nonresident spouse moved out of 
Alaska; or

6, taken other action that reasonably demonstrates an intent to 
remain in Alaska indefinitely/even if their, nonresident spouse 
were to depart Alaska.

This policy supercedes all previously issued policies on this issue and 
.s effective immediately.

^  >

V / f t r m c u eY ,/C^7Tl<lyC> L* /e?  *~ /  <3. ? /
Thomas C. Williams, Director Dace

Darrel J. Rexvmkel 
Acting Commissioner



AIAS3CA DEPARTMENT OF REVENUE 
PEBidAMEttT FUND DIVIDEND DIVISION
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A3 of IDecember lt>, 1991

I d order to be eligible for a permanent fund dividend, AS 43.23.095(8} 
requires an individual to have "the intent to remain permanently in the 
state."

An Alaska resident vbo is physically present in Alaska and marries a 
nonresident has the intent to remain permanently in the state until the 
Alaska resident tak.es steps or actions to depart the state.

The eligibility of an Alaska resident who marries a nonresident while 
absent from Alaska Is not necessarily changed by the fact they married 
a nonresident, as long as the Alaska resident la absent for an 
allowable xcason.

A nonresident who ruoves to Alaska with- a nonresident spouse, more 
likely than not, intends to accompany their .lonxeoidejYt spouse when 
that sponoe departs Alaska. The PFD Division will consider all 
relevant circumstances when, evaluating whether such, aa indlvlohjal 
claiming Alaska residency and living in Alaska with their nonresident 
sponse has demonstrated an intent to remain permanently in Alaska 
despite the nooresideacy of their spouse. The Division will consider 
whether or not 3uch an individual has:

1. taken steps to establish Alaska residency and sever tbeir 
previous residency;

2. ties to another state wMch indicate continued residency in 
the other state; and

3. taken other action that reasonably demonstrates an intent to 
zemain in. Alaska indefinitely.

This policy supercedes all previously issued policies on this issue and 
is effective immediately.

Darrel J. Rexvinked 
Acting Ccsnroiesioner
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k OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
W A S H I N G T O N ,  D . C .  2 0 3 0 1 - 1 * 0 0  9  9

6 * OCT 1.95)0 

Ref: 87-FOI-1025/L
P U B L I C  A F F A I R S

Mr. Leo A. Land 
Box 122
Haines, AK 99827 

Dear Mr. Land:

This responds to vour April 2, 1987, Freedom of Information 
Act (FOIA) request for information. It is Department of Defense 
(DoD) policy that the originator of DoD information will approve 
its release. The military services have been designated the DoD 
Component responsible for records you are requesting and we have, 
therefore, transferred your request and document (Army only) to 
the service FOIA offices for them to respond to you. Their 
address is:

Department of the Army 
USAISC-P (ASQNS-0P-F)
Hoffman I, Rm 1146 
2461 Eisenhower Avenue 
Alexandria, VA 22331-0301

Department of the Navy
Director, OPNAV Services and Security Division 
OP-09B30
Pentagon, Rm 5E521 
Washington, DC 20350-2000

Secretary of the Air Force 
SAF/AAIS (FOIA)
Pentagon, Rm 4A1088C 
Washington,' DC 20330-1000.

There are no fees for this response.

Sincerely,

Director
Freedom of Information 
and Security Review
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7-LS1663NE

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS CRAFT, Pourchot, Rodey, Sturgulewski, Zharoff, Duncan, Kerttula, Collins, F rank ,
Menard, Jones

REPRESENTATIVES Gruenberg, Boyer, Ulmer

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to perm anent fund dividends; and providing for an effective date."

2 BE IT  ENACTED BY THE LEGISLATURE O F TH E STATE OF ALASKA:

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  327 ( F I N A N C E )

3 * Section 1. INTENT. The change to the definition of residency in sec. 16 of this Act only clarifies

4 what the legislature has always intended the definition to be.

5 * Sec. 2. AS 34.45.720 is amended by adding a new subsection to read:

6 (c) AS 34.45.110 - 34.45.780 do not apply to a warrant for the payment of a permanent

7 fund dividend.

8 * Sec. 3. AS 37.05.180 is amended to read:

9 Sec. 37.05.180. TWO-YEAR LIMITATION ON PAYMENT OF WARRANTS. A [NO]

10 warrant upon the state treasury mav not be [IS] paid unless presented at the office o f the

11 commissioner of revenue within two years of the date of its issuance. A w arran t [ALL

12 WARRANTS] not presented within that time js [ARE] considered paid and money held at the

13 expiration of that time in a special fund or account for the payment of the warrant shall be

14 transferred to the general fund, except where the w a rran t is for the paym ent of a perm anen t
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1 fund dividend or where transfer is prohibited by the federal government for state participation

2 in a federal program.

3 * Sec. 4. AS 43.23.005(a) is amended to read:

4 (a) An individual is eligible to receive one permanent fund dividend each year in an

5 amount to be determined under AS 43.23.025 if

6 {1} the individual applies to the department^

7 }2} [, AND IF (1)] on the date of application the individual is a state resident;

8 (3} [(2)] the individual was a state resident for [A PERIOD OF] at least the

9 calendar vear [12 CONSECUTIVE MONTHS] immediately preceding Jan u a ry  1 [APRIL 1]

10 of the current dividend year; [AND]

11 14} [(3)] the individual has been physically present in the state at some time

12 during the p rio r [PERIOD BEGINNING JULY 1] two calendar years before the cu rren t

13 dividend vear: and

14 (5) the individual is

15 (A) a citizen of the United States;

16 (B) an alien lawfully adm itted for perm anent residence in the United

17 States:

18 (C) an alien with refugee status under federal law; or
I
19 (D) an alien that has been granted asvlum  under federal law [DATE

|20 OF APPLICATION AND ENDING ON THE DATE OF APPLICATION].

21 * Sec. 5. AS 43.23.005(c) is amended to read:

22 (c) A parent, guardian, or other authorized representative may claim a permanent fund

23 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent

24 individual who is eligible to receive a payment under this section. Notw ithstanding (a)(1) - (3)

25 of this section, a m inor is eligible for a dividend if. during  the 24 m onths immediately

26 preceding the cu rren t dividend vear. the m inor was born to or adopted bv an individual

27 who is eligible for a dividend for the cu rren t dividend vear.

28 * Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:

29 (c) A parent, guardian, or other authorized representative may claim a permanent fund

30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent

31 individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)

HCS CSSB 327(FIN) -2-
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of this section, a minor is eligible for a dividend if, during the two calendar years immediately 

preceding the current dividend year, the minor was bom to or adopted by an individual who is 

eligible for a dividend for the current dividend year.

* Sec. 7. AS 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been 

convicted of a felony is not eligible for a permanent fund dividend for a year when, during all 

or part of the previous calendar vear [FISCAL YEAR ENDING JUNE 30 OF THE CURRENT 

YEAR], as a result of the conviction^ the individual is incarcerated. [THIS SUBSECTION 

APPLIES WHETHER OR NOT THE INDIVIDUAL HAS APPLIED FOR THE DIVIDEND.]

* Sec. 8. AS 43.23.005(f) is amended to read:

(f) In a time o f national military emergency, the commissioner may waive the 

requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military 

orders while serving in the armed forces of the United States, or for the spouse and dependents 

of that individual.

* Sec. 9. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend 

shall be filed during the period that begins January 2 and ends March 31 of that dividend year.

* Sec. 10. AS 43.23.015(a) is amended to read:

(a) The commissioner shall adopt regulations under the Administrative Procedure Act 

(AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The 

commissioner may require an individual to provide proof of eligibility, and the commissioner 

may use other information available from other state departments or agencies to determine the 

eligibility of an individual. The commissioner shall consider all relevant circum stances in 

determ ining the eligibility of an individual. However, the residency of an indiv idual’s 

spouse mav not be the onlv factor relied upon bv the com m issioner in determ ining the 

residency of the individual.

* Sec. 11. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming a 

permanent fund dividend. The application must include notice of the penalties provided for 

under AS 43.23.035 and contain a statement of e'igibility and a certification of residency. [IN 

SUBSTANTIALLY THE FOLLOWING FORM:
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1 I CERTIFY THAT

2 ( )  I AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, I HAVE

3 BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY

4 PRECEDING APRIL 1 OF THE CURRENT DIVIDEND YEAR, AND I HAVE BEEN

5 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING

6 THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF

7 APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS

8 THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(f); OR

9 ( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF I AM APPLYING, IS A

10 STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE

11 RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 1 OF

12 THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN

13 THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING

14 JULY 1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON

15 THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN

16 WAIVED UNDER AS 43.23.005(f).

17 I UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAIN A

18 PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS A

19 CRIMINAL OFFENSE, THAT IF CONVICTED I WILL FORFEIT FUTURE

120 DIVIDENDS, AND THAT I MUST REPAY ALL DIVIDENDS THAT HAVE BEEN

j|21 PAID TO ME. I UNDERSTAND THAT IF I WILFULLY MISREPRESENT,

22 EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL

23 FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND I

24 WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO 55,000,|l
•25 AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. I UNDERSTAND

•26 THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENALTIES

27 IMPOSED.
I
28 ___________________________________________________

29 (SIGNATURE OF INDIVIDUAL,

30 PARENT, GUARDIAN, OR OTHER

31 AUTHORIZED REPRESENTATIVE)]

HCS CSSB 327(FIN) •4-
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* Sec. 12. AS 43.23.035(b) is amended to read:

(b) If the commissioner determines that a permanent fund dividend should not have been 

claimed by or paid to an individual, the commissioner may use all collection procedures or 

remedies available for collection o f taxes under this title to recover the payment of a permanent 

fund dividend that was improperly made. A notice of an improperly paid dividend must be sent 

to the individual within

(1) three vears a fter the im proper paym ent is sent; or

(2) six vears a fte r the im proper paym ent is sent if the com m issioner 

determ ines tha t the individual exercised gross negligence o r recklessly d isregarded  a 

m ateria l fact in connection with a false statem ent m ade in an application [10 YEARS 

AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT WITHIN THE 10-YEAR 

PERIOD, PROCEEDINGS MAY NOT BE COMMENCED IN COURT FOR RECOVERY OF 

THE IMPROPER PAYMENT].

* Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:

(d) If notice is not sent within the time required un 1er (b) of this section, administrative 

or judicial proceedings may not be commenced for recovery o f an improperly paid dividend. The 

time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this 

section or if it is more probable than not that an individual has committed a crime in connection 

with a false statement made in an application.

* Sec. 14. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend fund;

(2) subject to AS 43.23.011 and paragraph  (8) of this section, adopt regulations 

under the Administrative Procedure Act (AS 44.62) that establish procedures and time limits for 

claiming a permanent fund dividend; the department shall determ ine [SET THE TIME LIMIT 

FOR APPLICATIONS FOR PERMANENT FUND DIVIDENDS SO THAT] the number of 

eligible applicants [IS DETERMINED] by October 1 of the year for which the dividend is 

declared and pav the [PERMANENT FUND] dividends bv December 31 of that vear [FOR A 

YEAR ARE PAID BEFORE APRIL 30 OF THE YEAR FOLLOWING THAT YEAR];

(3) adopt regulations under the Administrative Procedure Act (AS 44.62) that 

establish procedures and time limits for an individual upon emancipation or upon reaching
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1 majority to apply for permanent fund dividends not received during minority because the parent,

2 guardian, or other authorized representative did not apply on behalf of the individual;

3 (4) assist residents of the state, particularly in rural areas, who because of

4 language, disability, or inaccessibility to public transportation need assistance to establish

5 eligibility and to apply for permanent fund dividends;

6 (5) annually determine, in cooperation with the Department of Corrections, the

7 number and identity of individuals ineligible for a permanent fund dividend under

8 AS 43.23.005(d);

9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

10 (7) adopt regulations that establish procedures for the parent, guardian, or other

11 authorized representative of a disabled individual to apply for prior year permanent fund

12 dividends not received by the disabled individual because no application was submitted on behalf

13 o f the individual:.

14 (8) adopt regulations tha t establish procedures for an individual to apply to

15 have a dividend w arran t reissued if it is re tu rned  to the departm en t as undeliverable o r  it

16 is not paid within two vears of the date of its issuance; however, the departm en t mav not

17 establish a tim e lim it within which an application to have a w arran t reissued m ust be filed.

18 * Sec. 15. AS 43.23 is amended by adding a new section to read:

19 Sec. 43.23.069. ASSIGNMENTS, (a) Except as provided in (b) of this section, a person

20 eligible to receive a permanent fund dividend may not assign the right to the dividend. An

21 attempted assignment of the tight to receive a permanent fund dividend is against public policy

22 and is void.

23 (b) A person may assign the right to receive a permanent fund dividend to a federal,

24 state, or municipal government agency or to a court.

25 * Sec. 16. AS 43.23.095(8) is amended to read:

26 (8) "state resident" means an individual who is physically present in the state with

27 the intent to remain permanently in the state under the requirem ents of AS 01.10.055 or, if the

28 individual is not physically present in the state, intends to return to the state and rem ain

29 perm anently  in the state under the requirem ents of AS 01.10.055. and is absent only for any

30 of the following reasons:

31 (A) vocational, professional, or other specific education for which a

HCS CSSB 327(FIN) -6-
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1 comparable program was not reasonably available in the state;

2 (B) secondary or postsecondary education;

3 (C) military service;

4 (D) medical treatment;

5 (E) service in Congress;

6 (F) other reasons which the commissioner may establish by regulation; or

7 (G) service in the Peace Corps;

8 * Sec. 17. AS 43.23.095 is amended by adding a new subsection to read:

9 (b) For purposes of AS 43.23.069, "state agency" includes a regional housing authority

10 created under AS 18.55.996.

11 * Sec. 18. AS 43.23.005(b) is repealed.

12 * Sec. 19. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application

13 procedures or deadlines, a parent, guardi?n, or other authorized representative of a minor who qualified

14 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may

15 apply on behalf o f the minor for the dividend by December 31, 1992. Notwithstanding permanent fund

16 dividend application procedures or deadlines, an individual who qualified for a dividend for 1992

17 because of the amendment to AS 43.23.015(a), made in sec. 10 of this Act, may apply for the dividend

18 by September 30, 1992. The Department of Revenue shall prepare a form for applications under this

19 section.

20 (b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
il
j.21 1993 is the period that begins January 2, 1993, and ends June 30, 1993.

52 * Sec. 20. Sections 5 and 10 of this Act are retroactive to January 1, 1992.

23 * Sec. 21. Sections 1 - 3, 5, 10, 12, 13, 15 - 17, 19, and 20 of this Act take effect immediately under

24 AS 01.10.070(c).

25 * Sec. 22. Sections 4, 6 - 9, 11, 14, and 18 of this Act take effect January 1, 1993.

-7-
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FISCAL NOTE

Revision Date: March 18. 1992________

Title: An Act relating to permanent

fund dividends___________________________

Sponsor: Craft. Pourchot. et al
Requestor: House Finance______________

STATE OF ALASKA BILL NO. HCS CSSB 327 (FINANCE)
1992 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of D o l 1ars)

FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS & STRUCTURES 

GRANTS, CLAIMS 
MISCELLANEOUS

84.4

53.0

137.4 -0- -0- -0- -0- -0-TOTAL OPERA TI NG

Ag ency Affected: Revenue_________________

BRU: Permanent Fund Dividend Division

C o m p o n e n t s : Permanent Fund Dividend

_________________Pivlslon______________________

CO MPONENT SERIAL NO. 9 8 1

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (DIVIDEND FUND) 
TOTAL

137.4
137.4 -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact^ See attached. 

ANALYSIS: See alt

. . . .  a
Prepared By: Thdmas^C. Williams______________________________ Phone: 465-2323

Division: Permanent Fund Dividend  -  Date: March 18. 1992

Approved by C o m m l s s i o n e r : . — /.  /  /

Agency: Revenue__________________________ __________________  Date:

D is t r i b u t i o n  (by p re p a re r ) :  L e g is la t i v e  F inance , L e g is la t i v e  Sponsor, Requestor, 0MB, &
Impacted Agency< ie s ) .

page _ J   o f   5_



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE) ANALYSIS 

As of March 18, 1992

I . FISCAL IMPACT OF CONVERTING TO A CALENDAR YEAR ELIGIBILITY. .PERIOD. 
(SECTIONS 4, 7, 14 AND 18) ....

With the current April 1 through June 30 filing period, we employ 
non-permanent positions from April 1 to August 31. In addition, in 
July and August the Division routinely mails supplemental forms and 
letters requesting information from applicants who submitted incomplete 
applications or who were selected for review.

By moving the beginning of 1993 and subsequent year filing periods up 
three months to January 2, processing costs normally incurred in July 
and August will now be incurred in April and May. This will 
necessitate a one-time adjustment to the FY 93 budget for the costs 
that would have been incurred in July and August of FY 94. There will 
be no net additional costs or savings in the FY 94 and subsequent year 
budgets after this one-time budget cycle adjustment.

There will also be additional costs associated with advertising the 
change in the eligibility and filing periods.

1. Personal Services (Non-permanent costs previously
incurred in July and August) FY 93

Extend the following non-permanent positions 
as follows:

Day Shift

5 Long-term 17on-Permanent Document
Processor I's, R.7 @ $2,238/mo. for 2 months $ 22.4

6 Short-term Non-Permanent Document
Processor I's, R.7 @ SI,846/mo. for 1 month 11.1

10 Short-term Non-Permanent Data Proc.
Clerk I's, R.8 @ $1,950/mo. for 1 month 19.5

Swing Shift

10 Short-term Non-Permanent Document
Processor I's, R.7 0 $1,916/mo. for 1 month 19.2

14 Short-term Non-Permanent Data Proc.
Clerk I's, R.8 @ $2,024/mo. for 1/2 month 14.2
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HQS CSSB 327 (FINANCE). ANALYSIS 

As of March 18, 1992

2. Contractual Services FY 93

Postage costs previously incurred in July
and August. 25.0

Advertising of the change in eligibility and
filing periods. Notice with 1992 dividend
checks, newspaper and radio. 28.0

Total Contractual Services 53.0

Total FY 93 Cost $ 137.4

II. FISCAL IMPACT OF MAKING SECTION 5 RETROACTIVE TO JANUARY 1. 1992
AND ALLOWING AN EXTENDED FILING PERIOD UNDER SECTION 19(a)■

Section 1 9 (a) will require the Permanent Fund Dividend Division to send 
notices to all applicants who filed from an out-of-state address 
notifying them that if a child was born to them during the eligibility 
period, tf at the child may be eligible to receive that year's dividend.

Contractual Services FY 92 FY 93

Printinu Costs

15,000 envelopes and stationary $ 0.3 $ -0-
200 applications 0 .1 -0-

P_Q.si_ag.e C.o_s.t.s.

15,000 notification letters 6 $0.29 2.9 1.4
200 applications 0 $0.29 -0- 0.1

Total Contractual Services $ 3 ,1 S 1.5

The division would likely incur most of these costs in FY 92. However, 
the division expects to be able to absorb these costs as well as any 
related marginal processing costs within the current FY 92 and FY 93 
budgets, as amended by this fiscal note.
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 
HCS CSSB 327 (FINANCE) ANALYSIS 

As of March 18, 1992

III. ElSCAIt_JLMEAC3LJ3£_flA5IN(L_SEjSXIQN_l.Q_JBJEITRQAC.'rJl'E. TQ JANUARY. 1, 1992
AND ALLOWING AN EXTENDED FILING PERIOD UNDER SECTION 19(a)■

Section 19(a) will also require the Division to print a late filed 
application and make it available to individuals who ask to file 
between July 1 and December 31, 1992 because they did not understand
they might be eligible even though they were married to a 
non-resident. Because virtually all such individuals will have had 
ample opportunity to file a 1992 dividend application by the general 
June 30, 1992 filing deadline, we do not expect very many
applications. The Division does not intend to advertise this filing 
extension beyond posting notice in the Dividend Information Offices and 
advising applicants who call or write about the extension.
Consequently, the Division expects to be able to absorb the printing 
costs in the Division's current FY 92 budget and the processing costs 
in the FY 93 budget, as amended by this fiscal note.

However, if the Division receives a significant number of such
applications after September 1, 1992 there would be a corresponding
impact on the processing of applications. Because the dividend will be 
calculated based on the number of applications received and processed 
as of October 1, 1992, a large number of applications received after a 
September 1, 1992 processing cutoff might mean some of the applications 
could not be paid until July, 1993.

In addition, an extended six month application period for certain 
individuals may result in a larger number of late filed applications 
not related to the provisions of Section 10. All costs associated with 
any such increase would have to be absorbed by the Division. If we
receive such applications, we will deny them as late filed. If these
individuals appeal their denials, we will have to work those appeals. 
If there are a significant number of such filings, it would impact both 
our review and appeals workload.

IV. FISCAL IMPACT OF ALLQWING._F-QR_AN_EX.TEA— .3 _MQNHHS— XQ— EILJi.. A. .I.9.9.3.
APPLICATION UNDER SECTION 19(b).

This transition provision will help ensure eligible Alaskans are not 
denied a 1993 dividend simply because they were not aware of the change 
in the filing period. The Division intends to agressively advertise 
the changes to the eligibility and the application periods in order to 
minimize the number of applications submitted from April 1, 1993
through June 30, 1993. Accordingly, the Division will attempt to
process the applications received during this period within FY93 and 
FY94 budgets, as amended by this fiscal note.

P a g e  4 o f  5



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION

As of March 18, 1992

Sections 15 and 17 would place into statute the elements of a 
regulation which was effective from April 1, 1989 through November
14, 1991.

On April 1, 1989 the Department adopted 15 AAC 23.220 (a) which
prohibited PFD assignments to anyone other than a government 
agency. Prior to the enactment of the regulation, an ever 
increasing number of individuals were assigning their right to a 
dividend to other individuals or companies, often in exchange for a 
cash payment. As a result, the Department was receiving a 
substantially increasing number of assignments to process. More 
importantly, there was an increasing temptation for individuals to 
file fictitious and duplicate applications in order to sell them. 
Accordingly, the Department was also receiving more invalid 
applications, requiring additional screening and review efforts to 
ensure ineligible applicants were not paid.

Despite the adoption of the regulation, Frontier Financial Services 
sti.1! purchased several thousand 1989 dividends. When the 
Department did not honor those assignments, Frontier Financial 
Services challenged the regulation in Court- On November 15, 1991
Superior Court Judge Dana Fabe struck down this regulation stating 
the Deparment had no authority to enact it.

Passage of these provisions early in the current legislative 
session is very important. It would be in the State's best 
interest if this legislation were enacted early enough so the 
Governor could sign it by March 31, 1992, before the beginning of 
the 1992 PFD filing period.

Without such legislation we face a significant disruption to the 
1992 and subsequent year programs. The PFD Division would be faced 
with the task of trying to process an extremely large number of 
assignments and to respond to more public inquiries regarding 
applicants' ability to make assignments. In addition, our 
experience has shown that the Division would likely receive an 
increased number of duplicate and fraudulent applications from 
individuals who would assign their right to a dividend in exchange 
for a cash payment. This would require the Division to re-focus 
and increase its review effort to ensure duplicate applications and 
ineligible applicants re not paid. This would adversely impact 
the Department's ability to conduct timely reviews and resolve 
appeals.

In the attached copy of a December 31, 1991 opinion the Department 
of Law concluded there is no legal or constitutional impediment to 
a statute restricting the assignments of permanent fund dividends. 
In addition, the attached bar graph depicts assignment activity 
from 1985 through 1991.
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A s s i g n m e n t  o f  P F D s ;  
c o n s t i t u t i o n a l i t y  o f  HB 234

Y o u  h a v e  a s k e d  w h e t h e r  e n a c t m e n t  o f  HB 234, a  s t a t u t e  
f o r b i d d i n g  t h e  a s s i g n m e n t  o f  a  p e r m a n e n t  f u n d  d i v i d e n d  (PFD) to 
e n t i t i e s  o t h e r  t h a n  g o v e r n m e n t  a g e n c i e s  o r  c o u r t s ,  w o u l d  c o n s t i t u t e  
i n t e r f e r e n c e  w i t h  a n  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  t o  c o n t r a c t ,  
w e  c o n c l u d e  t h a t  it  w o u l d  not.

A l a s k a ' s  P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  is u n i q u e .  It 
g i v e s  r i s e  to  t h e  r i g h t  f o r  a l l  s t a t e  r e s i d e n t s  w h o  a r e  e l i g i b l e ,  
t o  r e c e i v e  a d i v i d e n d .  Anthony v. State, 810 P. 2d  1 5 5  ( A l a s k a
19 9 1 ) .  T h e r e  is p r e s e n t l y  n o  s t a t u t o r y  i m p e d i m e n t  to t h e  a s s i g n­
m e n t  o f  d i v i d e n d s  a n d  i n d i v i d u a l s  are n o t  r e s t r i c t e d  in m a k i n g  
a s s i g n m e n t s .  W e  u n d e r s t a n d  t h e  D i v i s i o n  is s e e k i n g  l e g i s l a t i o n  
w h i c h  w o u l d  c h a n g e  t h i s  b y  p r o h i b i t i n g  a n y  a s s i g n m e n t  o f  a PFD to 
o t h e r  t h a n  a  g o v e r n m e n t a l  a g e n c y  o r  a c o u r t .

R e s t r i c t i o n s  o n  t h e  r i g h t  to m a k e  v a r i o u s  t y p e s  o f  
a s s i g n m e n t s  m a y  b e  f o u n d  in o c h e r  e x i s t i n g  laws. F e d e r a l  s t a t u t e s  
o r o h i b i t  t h e  a s s i g n m e n t  o f  c l a i m s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  a n d  
t h e  f e d e r a l  g o v e r n m e n t  a n d  s e v e r a l  s t a t e s  b a r  the a s s i g n m e n t  o f  
p u b l i c  c o n t r a c t s .  S t a t u t e s  i n  p r a c t i c a l l y  e v e r y  s t a t e ,  i n c l u d i n g  
A l a s k a ,  r e s t r i c t  w a g e  a s s i g n m e n t s ,  JL./ seme b a r r i n g  t h e m  
e n t i r e l y ,  s o m e  r e s t r i c t i n g  to w h o m  o r  in w h a t  a m o u n t  a s s i g n m e n t s  
c a n  l e g a l l y  b e  m a c e .  S e e  Restace.menz (Second) of Contraczs ch. 15 
( I n t r o d u c t o r y  a n d  S t a t u t o r y  Notes) (1981). A l a s k a  a l s o  p r o h i b i t s  

a t t e m p t e d  a s s i g n m e n t  o f  u n e m p l o y m e n t  b e n e f i t s ,  2./ w o r k e r ' sa n y
c o m p e n s a t i o n  b e n e f i t s ,  2./ b e n e f i t s  p a y a b l e  
p e n s i o n  fund, i /  o r  r i g h t s  to m a i n t e n a n c e

rrocn "Cns s 3 
f o r  h a n d i c a o o e d

1/ AS 06.20.290

2/ AS 23.20.405

2/ AS 23.20.160

2/ AS 39 . 35.500
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p e r s o n s .  5./ £ /  T h e  R e s t a t e m e n t  a l s o  s t a t e s ,  "[a] c o n t r a c t u a l  
r i g h t  c a n  b e  a s s i g n e d  u n l e s s  . . . t h e  a s s i g n m e n t  is f o r b i d d e n  by- 
s t a t u t e  o r  i s  o t h e r w i s e  i n o p e r a t i v e  o n  g r o u n d s  o f  p u b l i c  
p o l i c y  . . .." R e s t a t e m e n t  f S e c o n d )  o f  C o n t r a c t s  § 31 6 ( 2 )  7 1 9 8 1 )
"(emphasis a d d e d ) .  T h u s ,  i t  b e c o m e s  c l e a r  t h a t ,  as a g e n e r a l  rule, 
p l a c i n g  s t a t u t o r y  r e s t r i c t i o n s  o r  i m p e d i m e n t s  o n  o r  o t h e r w i s e  
r e g u l a t i n g  a s s i g n m e n t s  is n o t  i m p r o p e r  a n d  d o e s  n o t  violate- 
i n d i v i d u a l  r i g h t s  to  c o n t r a c t .

Y o u  r a i s e d  c o n c e r n s  a b o u t  a r t i c l e  r, s e c t i o n  15 o f  t h e  
A l a s k a  C o n s t i t u t i o n .  2 /  T h i s  s e c t i o n ,  v i r t u a l l y  i d e n t i c a l  in 
p e r t i n e n t  p a r t  to t h e  c o n t r a c t s  c l a u s e  o f  t h e  U. S. C o n s t i t u­
tion, H /  p r o h i b i t s  t h e  i m p a i r m e n t  of t h e  o b l i g a t i o n  o f  c o n t r a c t s ,  
w h i c h  t h e  U.S. S u p r e m e  C o u r t  e x p l a i n e d  "was t o  be u n d e r s t o o d  as t h e  
l e g a l  d u t i e s  i m p o s e d  u p o n  t h e  c o n t r a c t i n g  p a r t i e s  b y  t h e  o p e r a t i o n  
o f  l a w  o n  t h e  c o n t r a c t . "  Eckles v. State, 760 P . 2 d  846, 359
( O r e g o n  1988) ( c i t i n g  Ogden  v. Saunders, 25 U.S. (12 W h e a t . )  213 
(18 2 7 ) ) .

I n  a  r e c e n t  l e a d i n g  c a s e  in  w h i c h  t h e  s u b j e c t  s t a t u t e  was 
f o u n d  to v i o l a t e  t h e  c o n t r a c t s  c l a u s e ,  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  s t a t e d :

F i r s t  of  all, i t  Is to be a c c e p t e d  as c o m m o n p l a c e  
t h a t  t h e  C o n t r a c t  C l a u s e  [of t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n ]  d o e s  n o t  o p e r a t e  t o  o b l i t e r a t e  t h e  
p o l i c e  p o w e r  o f  t h e  S r a t e s  . "It is rhe s e t t l e d  l a w  
o f  t h i s  c o u r t  r h a t  t h e  i n t e r d i c t i o n  of  s t a t u t e s  
i m p a i r i n g  t h e  o b l i g a t i o n  of c o n t r a c t s  d o e s  n o t  
p r e v e n t  t h e  S t a r e  fr o m  e x e r c i s i n g  su c h  p o w e r s  as 
a r e  v e s t e d  i n  i t  f o r  the p r o m o t i o n  of t h e  c o m m o n  
w e a l ,  o r  a r e  n e c e s s a r y  f o r  t h e  g e n e r a l  g o o d  o f  t h e  
p u b l i c ,  t h o u g h  c o n t r a c t s  p r e v i o u s i y  e n t e r e d  i n t o  
b e t w e e n  i n d i v i d u a l s  m a y  t h e r e b y  b e  a f f e c t e d .  T h i s  
p o w e r ,  w h i c h  i n  its v a r i o u s  r a m i f i c a t i o n s  is k n o w n  
as t h e  p o l i c e  power, is a n  e x e r c i s e  o f  t h e  
s o v e r e i g n  r i g h t  o f  t h e  G o v e r n m e n t  to p r o t e c t  t h e  
liv e s ,  h e a l t h ,  m o r a l s ,  c o m f o r t  a n d  g e n e r a l  w e l f a r e

1/ A S  2 3 . 1 5 . 1 7 0

6./ S e v e r a l  o t h e r  s t a t u t e s  r e g u l a t e  t h e  s u b j e c t  m a t t e r  o f  a s s i g n­
m e n t s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  m a y  b e  m a d e .

2/  A r t i c l e  I, s e c t i o n  15, s t a t e s  in p e r t i n e n t  p a r t :  "No law
i m p a i r i n g  the o b l i g a t i o n  o f  c o n t r a c t s  . . . s h a l l  b e  p a s s e d . "

2 /  U. S. C o n s t ,  a r t .  I, § 10.
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o f  t h e  p e o p l e  a n d  is p a r a m o u n t  to a n y  r i g h t s  u n d e r
c o n t r a c t s  b e t w e e n  i n d i v i d u a l s . "

Allied Structural Steel Co. v. Spannaus, 438 U.S. 234, 2 4 1  ( 1978) 
reh'g denied 439 U . S .  886 ( q u o t i n g  Manigault v. Springs, 199 U.S. 
473, 480 ( 1 9 0 5 ) )  ( e m p h a s i s  added).

E v e n  t h o u g h  a  s t a t u t e  i m p a i r s  c o n t r a c t  r i g h t s ,  i t  w i l l  
s t i l l  b e  j u d g e d  o n  t h e  s e v e r i t y  o f  t h e  i m p a i r m e n t ,  a n d  ''[m]inimal 
a l t e r a t i o n  o f  c o n t r a c t u a l  o b l i g a t i o n s  m a y  e n d  t h e  i n q u i r y  a t  its 
f i r s t  s t a g e . "  Allied Structural Steel a t  245. "[It] is c u s t o m a r y
i n  r e v i e w i n g  e c o n o m i c  a n d  s o c i a l  r e g u l a t i o n ,  h o w e v e r ,  [for] c o u r t s  
[to] p r o p e r l y  d e f e r  to l e g i s l a t i v e  j u d g m e n t  as  to the n e c e s s i t y  a n d  
r e a s o n a b l e n e s s  o f  a  D a r t i c u l a r  m a t t e r . " United States Trust Co. v. 

Sew Jersey, 4 3 1  U.S." 1, 22 (1977), reh'g denied, 4 3 1  U . S .  975. See 

also Allied Structural Steel ; Diamond Glue Co. v. United States, 

187 U . S .  6 1 1  ( 19 03). If t h e  l e g i s l a t u r e  e n a c t s  H B  23 4 ,  it is
p r e s u m e d  that, s i n c e  t h e  b i l l  c o n t a i n s  a  s t a t e m e n t  o f  p u b l i c  
p o l i c y ,  i t  w i l l  h a v e  b e e n  f o u n d  to b e  n e c e s s a r y  a n d  r e a s o n a b l e  a n d  
w o u l d  s u r v i v e  a n y  c h a l l e n g e  o n  t h o s e  g r o u n d s .

O n e  a d d i t i o n a l  h u r d l e  a s t a t u t e  m u s t  c l e a r  to a v o i d  v i o­
l a t i o n  o f  h e  c o n t r a c t s  c l a u s e  is t h e  r e q u i r e m e n t  t h a t  i t s  p u r p o s e  
b e  r e a s o n a b l y  c o n n e c t e d  to a p u b l i c  r a t h e r  t h a n  p r i v a t e  i n t e r e s t .  
Vein v. S i x t h  Ward Building Sc Loan As s o c ,  of Nevark, 3 10 U.S. 32 
( 19 40) ; Treigle v. Acme Homestead Assoc., 2 9 7  U.S. 189 ( 19 3 6 ) .  T h e  
b i l l  w o u l d  a p p l y  t o  a l l  i n d i v i d u a l s  w h o  a p p l y  for a P F D  a n d  is, 
t h e r e f o r e ,  d i r e c t e d  to t h e  p u b l i c  a t  large, n o t  to a n y  i n d i v i d u a l  
i n t e r e s t .  T h u s ,  t h e  b i l l  d e e s  n o t  r u n  a f o u l  of t h e  c o n t r a c t s  
c l a u s e  o n  t h i s  g r o u n d .

A l l  t h a t  b e i n g  said, h o w e v e r ,  t h e  m o s t  s a l i e n t  p o i n t  is
t h a t  t h e  c o n t r a c t s  c l a u s e  c a n  o n l y  be v i o l a t e d  w h e n  it i m p a c t s
c o n t r a c t s  a l r e a d y  i n  e f f e c t  o n  the d a t e  o f  a  l e g i s l a t i v e  e n a c t m e n t ;  
t h e r e  c a n  b e  no v i o l a t i o n  of  the c l a u s e  w h e r e  it o n l y  a f f e c t s  
c o n t r a c t s  t h a t  m i g h t  b e  m a d e  i n  t h e  f u t ure. A  l o n g  l i n e  of c a s e s  
e x p r e s s l y  s u p o o r t s  t h i s  w e l l - s e t t l e d  p r i n c i p l e ,  f r o m  Ogden v. 

Saunders', 25 U . S .  213 ( 1327), t h r o u g h  E x x o n  Corp. v. Sagerton, 452 
U.S. 176 ( 1 9 8 3 ) ,  on remand 440 So. 2 d  1 0 3 1  (Ala. 1983); a n d  it is
f o u n d  b v  i m o l i c a t i o n  in a l l  c a s e s  c i t e d  h e r e i n .  See Anxioc., 57
L. Ed. 2d" 1279", § 5[b] ( 1979 ). As a p r a c t i c a l  m a t t e r ,  t h e  c o n t r a c t s  
o f  c o n c e r n  —  a s s i g n m e n t s  o f  f u t u r e  PF D s  - w i l l  not l i k e l y  b e  f o r m e d  
i f  t h e  b i l l  is e n a c t e d  p r i o r  to M a r c h  31, 1992. I t  is h i g h l y
d o u b t f u l  a n y o n e  w o u l d  o a y  f o r  a n  a s s i g n m e n t  u n l e s s  t h e  d i v i d e n d  h a d  
b e e n  a p p l i e d  for, a n d  a p p l i c a t i o n s  c a n n o t  b e  m a d e  p r i o r  t o  M a r c h  31 
o f  a  g i v e n  v e a r .  3_/ I t  is p o s s i b l e  t h a t  s o m e  c o n t r a c t s  m a y

1/  15 A A C  2 3 . 1 4 5 ( a )
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h a v e  a l r e a d y  b e e n  f o r m e d ;  h o w e v e r ,  w e  f e e l  t h e  b i l l  w o u l d  s t i l l  b e  
f o u n d  c o n s t i t u t i o n a l  e v e n  w e r e  i t  to a f f e c t  t h o s e  c o n t r a c t s .

A s  t o  o t h e r  c o n s t i t u t i o n a l  c h a l l e n g e s ,  w e  d o  n o t  b e l i e v e  
t h e  b i l l  w o u l d  r u n  a f o u l  of  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  of 
e i t h e r  t h e  U.S. o r  A l a s k a  C o n s t i t u t i o n s ,  as t h e  b i l l  a p p l i e s  u n i­
v e r s a l l y  t o  P F D  r e c i p i e n t s ;  n o  c l a s s  of  a n y  s o r t  is e x c l u d e d .  A n  
a r g u m e n t  c o u l d  b e  a d v a n c e d  t h a t  th e  p r o v i s i o n  p e r m i t t i n g  a s s i g n m e n t  
o f  P F D s  to g o v e r n m e n t a l  o r  j u d i c i a l  e n t i t i e s  m a y  r e q u i r e  e q u a l  
p r o t e c t i o n  s c r u t i n y ,  b u t  w e  b e l i e v e  t h e  p r o v i s i o n  w o u l d  pa s s  
c o n s t i t u t i o n a l  m u s t e r .  T h e  A l a s k a  S u p r e m e  C o u r t  a l r e a d y  has 
d e c i d e d  t h a t  i n d i v i d u a l  r i g h t s  to a p e r m a n e n t  f u n d  d i v i d e n d  are 
e n t i t l e d  o n l y  to  m i n i m u m  p r o t e c t i o n .  It is t h e  law i n  A l a s k a  t h a t  
" [ a  p e r m a n e n t  f u nd] d i v i d e n d  is m e r e l y  a n  e c o n o m i c  i n t e r e s t  a n d  
t h e r e f o r e  is e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n  u n d e r  o u r  e q u a l  
p r o t e c t i o n  a n a l y s i s . "  S t a t e  v. Anthony, 810 P . 2 d  155, 158 ( A l a s k a  
1 9 9 1 ) -  T h e  c o u r t  h a s  a d o p t e d  a f l e x i b l e ,  s l i d i n g  s c a l e  a p p r o a c h  to 
t h e  a n a l y s i s  o f  e q u a l  p r o t e c t i o n  issues. State v. Erickson, 574 
P . 2 d  1 ( A l a s k a  197*8). U n d e r  th i s  a p p r o a c h ,  t h e  f i r s t  s t e p  is to 
d e t e r m i n e  w h e r e  o n  t h e  s c a l e  t o  l o c a c e  t h e  iss u e .  As t h e  r i g h t  to 
r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  is at t h e  l o w e s t  e n d  o f  the 
s c a l e ,  Anthony, t h e  D i v i s i o n  n e e d  o n l y  s h o w  t h a t  t h e  d i s t i n c t i o n  
c o m p l a i n e d  o f  h a s  a  f a i r  a n d  l e g i t i m a t e  p u r p o s e .  Id. a t  12. As 
a r t i c u l a t e d  b y  t h e  d i v i s i o n ,  t h e  p u r p o s e  is to e n s u r e  t h a t  the 
c o u r t s  h a v e  a  m e a n s  o f  a f f i r m a t i v e l y  p u r s u i n g  r e s t i t u t i o n  and 
p a y m e n t  o f  f i n e s  a n d  o t h e r  c o u r t - o r d e r e d  o b l i g a t i o n s ,  s u c h  as c h i l d  
s u p p o r t .  A n  a d d i t i o n a l  p u r p o s e  is t h a t  t h e  p u b l i c  h a v e  a  m e a n s  of 
m e e t i n g  l e g i t i m a t e  o b l i g a t i o n s  to g o v e r n m e n t  b y  u s e  o f  t h e  d i v i­
d e n d .  T h e  s t a t e  h a s  a l e g i t i m a t e  i n t e r e s t  i n  h a v i n g  t h o s e  o b l i g a­
t i o n s  m e t  a n d  t h e  p u b l i c  b e n e f i t s  as w e l l .  i_Q./ T h e  p u r p o s e  is 
r e a s o n a b l e ,  a n d  t h e  a s s i g n a b i l i t y  of PFDs t o  g o v e r n m e n t s  a n d  the 
c o u r t s  b e a r s  a  r a t i o n a l  r e l a t i o n s h i p  to t h e  s t a t e ' s  o b j e c t i v e s .  
T h u s ,  t h e  o r c c o s e d  s t a t u t e  d o e s  not o f f e n d  t h e  e q u a l  p r o t e c t i o n  
c l a u s e s  c o n t a i n e d  i n  e i t h e r  c o n s t i t u t i o n  a n d  s h o u l d  b e  u p h e l d  ir 
c h a l l e n g e d  o n  t h o s e  g r o u n d s .

W e  c o n c l u d e ,  t h e r e f o r e ,  that t h e r e  is no l e g a l  o r  c o n­
s t i t u t i o n a l  i m p e d i m e n t  to a s t a t u t e  r e s t r i c t i n g  assrgnmen.ts or 
P e r m a n e n t  F u n d  D i v i d e n d s .

V L U / p s

1 0 / iiany A l a s k a  c i t i z e n s  m a k e  v o l u n t a r y  u s e  o f  t h e  P F D  to r e p a y  
s t u d e n t  l o a n s  a n d  o t h e r  o b l i g a t i o n s  to t h e  st a t e .  S i n c e  rt b e c a m e  
p o s s i b l e  t o  d o  so, r e p a y m e n t s  h a v e  i n c r e a s e d  t h e  a m o u n t s  a v a i l a b l e  
f o r  f u r t h e r  l e n d i n g  f r o m  t h e s e  r e v o l v i n g  fund, p r o g r a m s .



s u b m i t t e d  b y  S e n a t o r  C r a f t

D i f f e r e n c e s  b e t w e e n  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  a n d  t h e  p r o p o s e d  

b l a n k  H o u s e  C o m m i t t e e  S u b s t i t u t e :

S e c t i o n  2 :  D e l e t e  l a n g u a g e  i n  t h e  S e n a t e  F i n a n c e  C S  a n d

i n c l u d e s  l a n g u a g e  t o  e x e m p t  u n c l a i m e d  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  

t h e  U n c l a i m e d  P r o p e r t y  A c t .

S e c t i o n  3: C l a r i f i e s  t h e  l a n g u a g e  f r o m  t h e  S e n a t e  F i n a n c e  C S

r e g a r d i n g  u n c l a i m e d  w a r r a n t s  a n d  k e e p i n g  t h e m  i n  t h e  d i v i d e n d  f u n d .

S e c t i o n  6 : R e p l a c e s  " 2 4  m o n t h s "  w i t h  " t w o  c a l e n d a r  y e a r s " .

S e c t i o n  1 4 :  A d d s  p a r a g r a p h  (8 ) w h i c h  s t i p u l a t e s  t h a t  p e r s o n s  m a y

h a v e  c h e c k s  r e i s s u e d  i f  t h e  d i v i d e n d  h a s  b e e n  r e t u r n e d  t o  t h e  

d i v i d e n d  f u n d  a s  u n d e l i v e r a b l e  o r  u n p a i d .

S e c t i o n  1 7 :  I n c l u d e s  a d u l t s  m a d e  e l i g i b l e  b y  S e c t i o n  1 0  w i t h i n

t h e  r e t r o a c t i v i t y  c l a u s e  a n d  g i v e s  t h e m  a  d e a d l i n e  f o r  a p p l y i n g  o f  

S e p t e m b e r  3 0 ,  1 9 9 2 .  A l s o ,  t h i s  s e c t i o n  e x t e n d s  t h e  l e n g t h  o f  t i n t e  

a  m i n o r  m a d e  e l i g i b l e  i n  S e c t i o n  5  f r o m  S e p t e m b e r  1, 1 9 9 2  t o

D e c e m b e r  3 1 ,  1 9 9 2 .
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HOUSE CS FOR CS FOR SENATE BILL NO. 327 (

IN THE LEGISLATURE OF THE  STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred:

Spon sor(s): SE N A T O R S C R A F T , P ourchot, R odey, S tu rgu lew sk i, Z h aroff, D uncan  K erttu la , C ollins, F ran k ,
M en ard , Jones

R E P R E S E N T A T IV E S  G R U E N B E R G , B oyer

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to permanent fund dividends; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The change to the definition of residency in sec. 15 of this Act only clarifies 

what the legislature has alv/ays intended the definition to be.
* Sec. 2. AS 34.45.720 is amended by adding a new subsection to read:

(c) AS 34.45.110 - 34.45.780 do not apply to a warrant for the payment of a permanent 
fund dividend.

* Sec. 3. AS 37.05.180 is amended to read:
Sec. 37.05.180. TWO-YEAR L IM ITA T IO N  ON PAYM ENT OF WARRANTS. A [NO] 

warrant upon the state treasury mav not be [IS] paid unless presented at the office of the 
commissioner of revenue within two years of the date of its issuance. A w arrant [ALL  

WARRANTS] not presented within that time js [ARE] considered paid and money held at the 
expiration of that time in a special fund or account for the payment of the warrant shall be 

transferred to the general fund, except where the w arrant is for the payment of a perm anent

W O R K  D R A F T
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1 fund d ividend or where transfer is prohibited by the federal government for state participation
2 i  a federal program.
3 “ See 4. AS 43.23.005(a) is amended to read:
4 (a) An individual is eligible to receive one permanent fund dividend each year in an
5 amount to be determined under AS 43.23.025 if
6 H i  the individual applies to the department!
7 l2) [, AND IF  (1)] on the date of application the individual is a state resident;
8 j.3) [(2)] the individual was a state resident for [A PERIOD OF] at least Ore
9 -alendar vear [12 CONSECUTIVE MONTHS] immediately preceding January I [APRIL 1]

10 of the current dividend year; [AND]
11 j4_) [(3)J the individual has been physically present in the state at some time
12 during die prior [PERIOD BEG IN N IN G  JULY 1] two calendar years before the current
13 dividend vear and
14 5) the individual is
15 (A) a citizen of the United States;
16 (B) an alien lawfully admitted for permanent residence in the United

17 States:
18 (C) an alien with refugee status under federal law; or
19 (D) an alien that has been granted asvlum under federal law TDATE
20 OF APPLICATION AND EN D IN G  ON THE DATE OF APPLICATION],
21 * >=c- 5. AS 43.23.005(c) is amended to read:
22 (c) A parent, guardian, or other authorized representative may claim a permanent fund
23 ci-vidend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
24 individual who is eligible to receive a payment under this section. Notwithstanding (a)(1) - 13)
25 or this section, a minor is eligible for a dividend if, during the 24 months immediately
26 preceding the current dividend vear, the minor was born to or adopted bv an ind ividual
27 ' ' n o  is eligible for a dividend for the current dividend vear.
28 * ivec. 6. AS 43.23.005(c) is repealed and reenacted to read:
29 (c) A parent, guardian, or other authorized representative may claim a permanent fund
30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
31 individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4 )

w c x k  c r a f t  w o r k  d r a f t  w o r k  d r a f t
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1 fund dividend or where transfer is prohibited by the federal government for state participation
2 in a federal program.
3 * Sec. 4. AS 43.23.005(a) is amended to read:
4 (a) An individual is eligible to receive one permanent fund dividend each year in an
5 amount to be determined under AS 43.23.025 if
6 i l l  the individual applies to the department!
7 { Z )  [, AND IF (1)] on the date of application the individual is a state resident:
8 131 [(2)] the individual was a state resident for [A PERIOD OF] at least the
9 calendar vear [12 CONSECUTIVE MONTHS] immediately preceding .January 1 [APRIL 1]

10 of the current dividend year; [AND]
11 j(41 [(3)] the individual has been physically present in the state at some time
12 during the prior [PERIOD BEG IN N IN G  JULY 1] two calendar years before the current
13 dividend vear; and
14 (5) the individual is
15 (A) a citizen of the United States;
16 (B) an alien lawfully admitted for permanent residence in the United

17 States;
18 (C) an alien with refugee status under federal law; or
19 (D) an alien that has been granted asvlum under federal law [DATE
20 OF APPLICATION AND EN D IN G  ON THE DATE OF APPLICATION],
21 * Sec. 5. AS 43.23.005(c) is amended to read:
22 (c) A parent, guardian, or other authorized representative may claim a permanent fund

23 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
24 individual wh< is eligible to receive a payment under this section. Notwithstanding (a)(1) - (3)
25 of this section, a minor is eligible for a dividend if, during the 24 months immediately
26 preceding the current dividend vear, the minor was born to or adopted bv an individual
27 who is eligible for a dividend for the current dividend vear.
28 * Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:
29 (c) A parent, guardian, cr other authorized representative may claim a permanent fund
30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
31 individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 of this section, a minor is eligible for a dividend if, during the two calendar years immediately
2 preceding the current dividend year, the minor was born to or adopted by an individual who is
3 eligible for a dividend for the current dividend year.
4 * Sec. 7. AS 43.23.005(d) is amended to read:
5 (d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
6 convicted of a felony is not eligible for a permanent fund dividend for a year when, during all
7 or part of the previous calendar year [FISCAL YEAR EN D IN G  JUNE 30 OF THE CURRENT
8 YEAR], as a result of the conviction* the individual is incarcerated. [THIS SUBSECTION
9 APPLIES W H ETH ER  OR NOT THE IN D IV ID U A L  HAS APPLIED FOR TH E  D IV IDEND .]

10 * Sec. 8. AS 43.23.005(f) is amended to read:
11 (f) In a time of national military emergency, the commissioner may waive the
12 requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military
13 orders while serving in the armed forces of the United States, or for the spouse and dependents
14 of that individual.
15 * Sec. 9. AS 43.23 is amended by adding a new section to read:
16 Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend
17 shall be filed during the period that begins January 2 and ends March 31 of that dividend year.
18 * Sec. 10. AS 43.23.015(a) is amended to read:
19 (a) The commissioner shall adopt regulations under the Administrative Procedure Act
20 (AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
21 commissioner may require an individual to provide proof of eligibility, and the commissioner
22 may use other information available from other state departments or agencies to determine the
23 eligibility of an individual. The commissioner shall consider all relevant circumstances in
24 determining the eligibility of an individual. However, the residency of an ind iv idua l^
25 spouse may not be the only factor relied upon bv the commissioner in determining the
26  residency of the individual.
27 * Sec. 11. AS 43.23.015(b) is amended to read:
28 (b) The department shall prescribe and furnish an application form for claiming a
29 permanent fund dividend. The application must include notice of the penalties provided for
30 under AS 43.23.035 and contain a statement of eligibility and a certification of residency. [IN
31 SUBSTANTIALLY THE FO LLO W IN G  FORM:

-3- H C S  CSSB 327( )
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1 I CER T IFY  THAT
2 () I AM  A STATE RESIDENT ON TH E  DATE OF THIS APPLICATION, I H A V E
3 B EEN  A STATE RESIDENT FOR AT LEAST 12 MONTHS IM M ED IA T ELY
4 PRECED ING  APRIL 1 OF THE CURRENT D IV ID EN D  YEAR, AND I H A V E  BEEN
5 PHYS ICALLY PRESENT IN  THE  STATE OF ALASKA AT SOME T IM E  DU R IN G
6 T H E  PERIOD B EG IN N IN G  JULY 1 TW O  YEARS BEFORE TH E  DATE OF
7 APPLICATION AND END IN G  ON TH E  DATE OF THIS APPLICATION UNLESS
8 THIS R EQ U IR EM EN T  HAS BEEN W A IV ED  UNDER  AS 43.23.005(f); OR
9 ( ) (NAME), THE IN D IV ID U A L  ON WHOSE BEHA LF I AM  APPLYING, IS A

10 STATE RES IDENT ON TH E  DATE OF THIS APPLICATION, HAS BEEN  A STATE
11 RES IDENT FOR AT LEAST 12 MONTHS IM M ED IA T ELY  PRECED ING  APRIL 1 OF
12 T H E  CURRENT D IV ID EN D  YEAR, AND HAS BEEN  PHYSICALLY PRESENT IN
13 T H E  STATE OF ALASKA AT SOME T IM E  DU R IN G  TH E  PERIOD B EG IN N IN G
14 JULY 1 TW O  YEARS BEFORE THE DA TE OF APPLICATION AND EN D IN G  ON
15 T H E  DA TE OF THIS APPLICATION UNLESS THIS R EQ U IR EM EN T  HAS BEEN
16 W A IV E D  UN DER  AS 43.23.005(f).
17 I UNDERSTAND THA T A FALSE C LA IM  OF E L IG IB IL IT Y  TO OBTA IN  A
18 PERM A NENT FUN D  D IV ID EN D  FOR M YSELF OR FOR ANOTHER  IS A
19 C R IM IN A L  OFFENSE, THAT IF  CO N V IC TED  I W ILL  FO R FEIT  FUTURE
20 D IV ID EN D S , AND THA T I MUST REPAY A LL D IV IDEN DS  TH A T H A V E  BEEN
21 PAID TO  ME. I UNDERSTAND THAT IF I W ILFU LLY  MISREPRESENT,
22 EXERC ISE GROSS N EG L IG EN CE , OR RECKLESSLY D ISREGARD A M A TER IA L
23 FA CT REGA R D ING  M Y  EL IG IB IL IT Y  FOR A PERM ANENT FUND  D IV ID E N D  I
24 W IL L  FO R FEIT  TH E  D IV ID EN D , BE SUBJECT TO  A C IV IL  F IN E  OF UP TO  $5,000,
25 A ND  LOSE M Y  EL IG IB IL IT Y  FOR TH E  N EXT F IV E  D IV IDENDS . I UNDERSTAND
26 TH A T  THESE PENALTIES ARE IN A DD IT IO N  TO  ANY CR IM IN A L  PENALTIES
27 IMPOSED.
28 ____________________________________________
29 (SIGNATURE OF IN D IV ID U A L,
30 PARENT, GUARDIAN , OR OTHER
31 AUTHORIZED REPRESENTATIVE)]
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1 * Sec. 12. AS 43.23.035(b) is amended to read:
2 (b) If the commissioner determines that a permanent fund dividend should not have been
3 claimed by or paid to an individual, the commissioner may use all collection procedures or
4 remedies available for collection of taxes under this title to recover the payment of a permanent
5 fund dividend that was improperly made. A notice of an improperly paid dividend must be sent
6 to the individual within
7 (1) three vears after the improper payment is sent; or
8 (2) six vears after the improper payment is sent if the commissioner
9 determines that the individual exercised gross negligence or recklessly disregarded a

10 material fact in connection with a false statement made in an application [10 YEARS
11 AFTER  THE IMPROPER PAYMENT. IF NO TICE  IS NOT SENT W ITH IN  THE 10-YEAR
12 PERIOD, PROCEEDINGS M A Y  NOT BE C O M M EN C ED  IN  COURT FOR R ECO VER Y  OF

13 TH E  IMPROPER PAYMENT].
14 * Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:
15 (d) If notice is not sent within the time required under (b) of this section, administrative
16 or judicial proceedings may not be commenced for recovery of an improperly paid dividend. The
17 time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
18 section or if it is more probable than not that an individual has committed a crime in connection
19 with a false statement made in an application.
20 * Sec. 14. AS 43.23.055 is amended to read:
21 Sec. 43.23.055. DUTIES OF TH E  DEPARTMENT. The department shall
22 (1) annually pay permanent fund dividends from the dividend fund;
23 (2) subject to AS 43.23.011 and paragraph (8) of this section, adopt regulations
24 under the Administrative Procedure Act (AS 44.62) that establish procedures and time limits for
25 claiming a permanent fund dividend; the department shall determine [SET THE T IM E  L IM IT
26 FOR APPLICATIONS FOR PERM ANENT FUND D IV ID EN D S  SO THAT] the number of
27 eligible applicants [IS DETERM INED] by October 1 of the year for which the dividend is
28 declared and pay the [PERMANENT FUND] dividends bv December 31 of that vear [FOR A
29 YEA R  ARE PAID BEFORE APRIL 30 OF TH E  YEAR FO LLO W IN G  THA T YEAR];
30 (3) adopt regulations under the Administrative Procedure Act (AS 44.62) that
31 establish procedures and time limits for an individual upon emancipation or upon reaching

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 majority to apply for permanent fund dividends not received during minority because the parent,
2 guardian, or other authorized representative did not apply on behalf of the individual;
3 (4) assist residents of the state, particularly in rural areas, who because of
4 language, disability, or inaccessibility to public transportation need assistance to establish
5 eligibility and to apply for permanent fund dividends;
6 (5) annually determine, in cooperation with the Department of Corrections, the
7 number and identity of individuals ineligible for a permanent fund dividend under
8 AS 43.23.005(d);
9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

10 (7) adopt regulations that establish procedures for the parent, guardian, or other
11 authorized representative of a disabled individual to apply for prior year permanent fund
12 dividends not received by the disabled individual because no application was submitted on behalf
13 of the individual^
14 (8) adopt regulations that establish procedures for an individual to apply to
15 have a dividend warrant reissued if it is returned to the department as undeliverable or it
16 is not paid w ithin two vears of the date of its issuance; however, the department mav not
17 establish a time lim it within which an application to have a warrant reissued must be filed.

18 * Sec. 15. AS 43.23.095(8) is amended to read:
19 (8) "state resident" means an individual who is physically present in the state with
20 the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the
21 individual is not physically present in the state, intends to return to the state and remain
22 permanently in the state under the requirements of AS 01.10.055, and is absent only for any

23 of the following reasons:
24 (A) vocational, professional, or other specific education for which a
25 comparable program was not reasonably available in the state;
26 (B) secondary or postsecondary education;

27 (C) military service;
28 (D) medical treatment;
29 (E) service in Congress;
30 (F) other reasons which the commissioner may establish by regulation; or

31 (G) service in the Peace Corps;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 * Sec. 16. AS 43.23.005(b) is repealed.
2 * Sec. 17. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application
3 procedures or deadlines, a parent, guardian, or other authorized representative of a minor who qualified
4 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may
5 apply on behalf of the minor for the dividend by December 31, 1992. Notwithstanding permanent fund
6 dividend application procedures or deadlines, an individual who qualified for a dividend for 1992
7 because of the amendment to AS 43.23.015(a), made in sec. 10 of this Act, may apply for the dividend
8 by September 30, 1992. The Department of Revenue shall prepare a form for applications under this
9 section.

10 (b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
11 1993 is tne period that begins January 2, 1993, and ends June 30, 1993.
12 * Sec. 18. Sections 5 and 10 of this Act are retroactive to January 1, 1992.
13 * Sec. 19. Sections 1 - 3, 5, 10, 12, 13, 15, 17, and 18 of this Act take effect immediately under
14 AS 01.10.070(c).
15 * Sec. 20. Sections 4, 6 - 9, 11, 14, and 16 of this Act take effect January 1, 1993.

-7-
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HOUSE CS FOR CS FOR SENATE B ILL  NO. 327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

O ffered:
R eferred:

Sponsor(s): SE N A T O R S C R A FT , P ourchot, R odey, Sturgulew ski, Z haroff, D uncan , K erttu la , C ollins, F rank ,
M enard , Jones

R E P R E SE N T A T IV E  G ruenberg

A B ILL  

FOR AN ACT EN T IT LED  

"An Act relating to permanent fund dividends; and providing for an effective date."

BE IT  EN A C T ED  BY T H E  LEG IS LA TU R E  O F T H E  STATE O F ALASKA:

* Section 1. INTENT. The change to the definition of residency in sec. 15 of this Act only clarifies 

what the legislature has always intended the definiuon to be.
* Sec. 2. AS 34.45.720 is amended by adding a new subsection to read:

(c) AS 34.45.110 - 34.45.780 do not apply to a warrant for the payment of a permanent 
fund dividend. 

f Sec. 3. AS 37.05.180 is amended to read:
Sec. 37.05.180. TWO-YEAR L IM ITATION  ON PAYMENT OF WARRANTS. A [NO] 

warrant upon the state treasury mav not be [IS] paid unless presented at the office of the 
commissioner of revenue within two years of the date of its issuance. A warrant [ALL  

WARRANTS] not presented within that time js [ARE] considered paid and money held at the 
expiration of that time in a special fund or account for the payment of the warrant shall be 
transferred to the general fund, except where the warrant is for the payment of a permanent
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1 fund dividend or where transfer is prohibited by the federal government for state participation
2 in a federal program.
3 * Sec. 4. AS 43.23.005(a) is amended to read:
4 (a) An individual is eligible to receive one permanent fund dividend each year in an
5 amount to be determined under AS 43.23.025 if
6 the individual applies to the department^
7 £2£ [, AND IF  (I)] on the date of application the individual is a state resident;
8 £3) [(2)] the individual was a state resident for (A PERIOD OF] at least the
9 calendar vear [12 CO NSECUTIVE MONTHS] immediately preceding January 1 [APRIL 1]

10 of the current dividend year, [AND]
11 £4} [(3)] the individual has been physically present in the state at some time
12 during the prior [PERIOD BEG INN ING  JULY 1] two calendar years before the current
13 dividend vear; and
14 (5) the individual is
15 (A) a citizen of the United States;
16 (B) an alien lawfully admitted for permanent residence in the United
17 States;
18 (C) an alien with refugee status under federal law; or
19 (13) an alien that has been granted asvlum under federal law [DATE
20 OF APPLICATION AND EN D IN G  ON THE DATE OF APPLICATION].
21 * Sec. 5. AS 43.23.005(c) is amended to read:
22 (c) A parent, guardian, or other authorized representative may claim a permanent fund
23 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
24 individual who is eligible to receive a payment inder this section. Notwithstanding (a)(1) - (3)
25 of this section, a minor is eligible for a dividend if, during the 24 months immediately
26 preceding the current dividend vear. the minor was born to or adopted bv an individual
27 who is eligible for a dividend for the current dividend vear.
28 * Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:
29 (c) A parent, guardian, or other authorized representative may claim a permanent fund
30 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
31 individual who is eligible fn  receive a payment under this section. Notwithstanding (a)(2) - (4)
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1 of this section, a minor is eligible for a dividend if, during the two calendar years immediately
2 preceding the current dividend year, the minor was bom to or adopted by an individual who is
3 eligible for a dividend for the current dividend year.
4 * Sec. 7. AS 43.23.005(d) is amended to read:
5 (d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
6 convicted of a felony is not eligible for a permanent fund dividend for a year when, during all
7 or part of the previous calendar vear [FISCA ^ YEAR EN D IN G  JUNE 30 OF THE CURRENT
8 YEAR], as a result of the conviction* the individual is incarcerated. [THIS SUBSECTION
9 APPLIES W H ETH ER  OR NOT THE IN D IV ID U A L HAS APPLIED FOR THE D IV IDEND .]

10 * Sec. 8. AS 43.23.005(f) is amended to read:
11 (0 In a time of national military emergency, the commissioner may waive the
12 requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military
13 orders while serving in the armed forces of the United States, or for the spouse and dependents
14 of that individual.
15 * Sec. 9. AS 43.23 is amended by adding a new section to read:
16 Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend
17 shall be filed during the period that begins January 2 and ends March 31 of that dividend year.
18 * Sec. 10. AS 43.23.015(a) is amended to mad:
19 (a) The commissioner shall adopt regulations under the Administrative Procedure Act
20 (AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
21 commissioner may require an individual to provide proof of eligibility, and the commissioner
22 may use other information available from other state departments or agencies to determine the
23 eligibility of an individual. The commissioner shall consider all relevant circumstances in
24 determining the eligibility of an individual. However, the residency of an individual's
25 spouse mav not be the only factor relied upon bv the commissioner in determining the
26 residency of the individual.
27 * Sec. 11. AS 43.23.015(b) is amended to read:
28 (b) The department shall prescribe and furnish an application form for claiming a
29 permanent fund dividend. The application must include notice of the penalties provided for
30 under AS 43.23.035 and contain a statement of eligibility and a certification of residency* [IN
31 SUBSTANTIALLY THE FOLLOW ING  FORM:
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W O R K  D R A F T  W O R K  D R A F T  —  W O R K  D R A F T

1 I CERTIFY  THAT
2 () I AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, I H A VE
3 BEEN  A STATE, RESIDENT FOR AT LEAST 12 MONTHS IM M ED IA TELY
4 PRECEDING APRIL 1 OF THE CURRENT D IV ID EN D  YEAR, AND I HAVE BEEN
5 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME T IM E DUR ING
6 TH E  PERIOD BEG IN N IN G  JULY 1 TW O  YEARS BEFORE THE DATE OF
7 APPLICATION AND EN D IN G  ON THE DATE OF THIS APPLICATION UNLESS
8 THIS REQ U IR EM ENT HAS BEEN W A IV ED  UNDER AS 43.23.005(f); OR
9 ( ) (NAME), THE IN D IV ID U A L  ON WHOSE BEHALF I AM APPLYING, IS A

10 STATE RESIDENT ON TH E  DATE OF THIS APPLICATION, HAS BEEN A STATE
11 RESIDENT FOR AT LEAST 12 MONTHS IM M ED IA TELY  PRECEDING APRIL 1 OF
12 TH E  CURRENT D IV ID EN D  YEAR, AND HAS BEEN PHYSICALLY PRESENT IN
13 T H E  STATE OF ALASKA AT SOME T IM E  DUR ING  TH E  PERIOD BEG IN N IN G
14 JULY 1 TW O YEARS BEFORE THE DATE OF APPLICATION AND EN D IN G  ON
15 ' -IE DATE OF THIS APPLICATION UNLESS THIS REQU IREM ENT HAS BEEN
16 W A IV ED  UNDER  AS 43.23.005(f).
17 I UNDERSTAND THAT A FALSE CLA IM  OF EL IG IB IL ITY  TO OBTAIN A
18 PERM ANENT FUND D IV ID EN D  FOR MYSELF OR FOR ANOTHER IS A
19 CR IM IN A L OFFENSE, TH A T IF  CO N V ICTED  I W ILL  FORFEIT FUTURE
20 D IVIDENDS, AND THAT I MUST REPAY ALL D IV IDENDS THAT HAVE BEEN
21 PAID TO ME. I UNDERSTAND THAT IF I W ILFU LLY  MISREPRESENT,
22 EXERCISE GROSS N EG LIGEN CE, OR RECKLESSLY DISREGARD A M A TER IAL
23 FA CT REGARDING M Y  EL IG IB IL IT Y  FOR A PERM ANENT FUND D IV ID EN D  I
24 W IL L  FORFEIT TH E  D IV ID EN D , BE SUBJECT TO A C IV IL  F INE OF UP TO $5,000,
25 AND LOSE M Y  EL IG IB IL IT Y  FOR TH E  N EX T  F IV E  D IV IDENDS. I UNDERSTAND
26 THAT THESE PENALTIES ARE IN  ADD IT ION  TO ANY CR IM IN A L PENALTIES
27 IMPOSED.
28 ___________________________________________
29 (SIGNATURE OF IND IV IDUA L,
30 PARENT, GUARDIAN, OR OTHER
31 AUTHORIZED REPRESENTATIVE)]

~  -  ------
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W O R K  DRAFT W O R K  D R A F T  — W O R K  D R A F T

1 * Sec. 12. AS 43.23.035(b) is amended to read:
2 (b) If the commissioner determines that a permanent fund dividend should not have been
3 claimed by or paid to an individual, the commissioner may use all collection procedures or
4 remedies available for collection of taxes under this tide to recover the payment of a permanent
5 fund dividend that was improperly made. A notice of an improperly paid dividend must be sent
6 to the individual within
7 (1) three vears after the improper payment is sent; or
8 (2) six years after the improper payment is sent if the commissioner
9 determines that the individual exercised gross negligence or recklessly disregarded a

10 material fact in connection with a false statement made in an application [10 YEARS
11 AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT W ITH IN  THE 10-YEAR
12 PERIOD, PROCEEDINGS MAY NOT BE CO M M EN CED  IN  COURT FOR RECOVERY  OF
13 TH E  IMPROPER PAYMENT].
14 * Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:
15 (d) If notice is not sent within the time required under (b) of this section, administrative
16 or judicial proceedings may not be commenced for recovery of an improperly paid dividend. The
17 time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
18 section or if it is more probable than not that an individual has committed a crime in connection
19 with a false statement made in an application.
20 * Sec. 14. AS 43.23.055 is amended to read:
21 Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall
22 (1) annually pay permanent fund dividends from the dividend fund;
23 (2) subject to AS 43.23.011 and paragraph (8) of this section, adopt regulations
24 under the Administrative Procedure Act (AS 44.62) that establish procedures and time limits for
25 claiming a permanent fund dividend; the department shall determine [SET THE T IM E  L IM IT
26 FOR APPLICATIONS FOR PERMANENT FUND D IV IDENDS SO THAT] the number of
27 eligible applicants [IS DETERM INED] by October 1 of the year for which the dividend is
28 declared and pav the [PERMANENT FUND] dividends bv December 31 of that vear [FOR A
29 YEAR ARE PAID BEFORE APRIL 30 OF THE YEAR FO LLO W IN G  TH A T YEAR];
30 (3) adopt regulations under the Administrative Procedure Act (AS 44.62) that
31 establish procedures and time limits for an individual upon emancipation or upon reaching
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1 majority to apply for permanent fund dividends not received during minority because the parent,
2 guardian, or other authorized representative did not apply on behalf of the individual;
3 (4) assist residents of the state, particularly in rural areas, who because of
4 language, disability, or inaccessibility to public transportation need assistance to establish
5 eligibility and to apply for permanent fund dividends;
6 (5) annually determine, in cooperation with the Department of Corrections, the
7 number and identity of individuals ineligible for a permanent fund dividend under
8 AS 43.23.005(d);
9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

10 (7) adopt regulations that establish procedures for the parent, guardian, or other
11 authorized representative of a disabled individual to apply for prior year permanent fund
12 dividends not received by the disabled individual because no application was submitted on behalf
13 of the individual^
14 (8) adopt regulations that establish procedures for an individual to appl*' to

15 have a dividend w arrant reissued if it is returned to the departm ent as undeliverable or it

16 is not paid within two vears of the date of its issuance; however, the department mav not

17 establish a time limit within which an application to have a w arran t reissued must be filed.

18 * Sec. 15. AS 43.23.095(8) is amended to read:
19 (8) "state resident" means an individual who is physically present in the state with
20 the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the
21 individual is not physically present in the state, intends to return to the state and remain

22 permanently in the state under the requirements of AS 01.10.055, and is absent only for any
23 of the following reasons:
24 (A) vocational, professional, or other specific education for which a
25 comparable program was not reasonably available in the state;
26 (B) secondary or postsecondary education;
27 (C) military service;
28 (D) medical treatment;
29 (E) service in Congress;
30 (F) othei reasons which the commissioner may establish by regulation; or
31 (G) service in the Peace Corps;
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W O R K  D R A F T  W O R K  D R A F T  .... W O R K  D R A F T

1 * Sec. 16. AS 43.23.005(b) is repealed.

2 * Sec. 17. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application
3 procedures or deadlines, a parent, guardian, or other authorized representative of a minor who qualified
4 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may
5 apply on behalf of the minor for the dividend by September 1, 1992. The Department of Revenue shall
6 prepare a form for applications under this section.

7 (b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
8 1993 is the period that begins January 2, 1993, and ends June 30, 1993.
9 * Sec. 18. Sections 5 and 10 of this Act are retroactive to January 1, 1992.

10 * Sec. 19. Sections 1 - 3, 5, 10, 12, 13, 15, 17(a), and 18 of this Act take effect immediately under
11 AS 01.10.070(c).
12 * Sec. 20. Sections 4, 6 - 9, 11, 14, 16, and 17(b) of this Act take effect January 1, 1993.
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