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elsion D&tr. - Department Affected: _t-"ommcrca & Ecoooroic Devcloprner
b. An Act relating to substance sh.use by certain BRU: _0.ccupadocal Licensing
raons who ere Hcemed \\nder sHIW law. Component:  Administration
W or: Sep. Sntfflulewtkj and Pearce
COMPONENT SERIAL NO. -+

endimres/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
XSONAL SERVICES 0.0 0.0 co 0,0 .. 00— 00
AVE? 00 _ .. 00 . _ 0.0 00 .. 00 0.0
sNTRACTUAL 0.0 0.0 0.0 0.0 0.0 00 _
PPLIES 0.0 Q2L 0.0 M. 0.0 00. _
UJPMENT 0.0 .0,0 Ce &L 00 00 0.0
ND A STRUCTURES .00 ... 00 r 0.0 .. 00 0Q_
ANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
SCELLANEQUS Qo 00 - 00._ 00 0.0
TAL OPERATING 00, J 0.0 0.0 0,0 09. . 0.0
-PITAL _ 0.0 0.0 0.0 0.0 0.0 0.0
VENUE 0.0 0.0 0.0 0.0 0.0 0.0

NDINO: (Thousands of Dollars)

‘neral fund 00 0.0 0.0 0.0 0.0 0.0
DERAL EUNDS 00 0.0 0.0 0.0 0.0 0.0
HER 0.0 0.0 0.0 0.0 0.0 0.0
SIAL 0.0 0.0 0.0 0.0 0.0 0.0
SmONS:

TL-TLME 0.0 0.0 0,0 0.0 0.0 0.0
m-RT-TIME 0.0 0.0 0.0 0.0 0.0 0.0
'MPORARY 0.0 0.0 0.0 0.0 0.0 0.0
:iniate of current year impact: None

ANALYSIS: (Attach a sepaiate page if necessary)
SSSB 323 will allow the department to contract with public and private organizations at the
request of any of the un health care boards listed in the bill, to provide assistance and
treatment to licensees who abuse alcohol, other drugs, or other substances.

Phone: -463-2144

epared By:

:vision: Date: . 03/14/92

pproved by Commissioner:

~ency: Commerce & Economic Development Date: gz,

stribution (by preparer): Legislative finance, Legislative Sponsor, Requestor, OMB, & Impacted Agenoy(ios)
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SSSB 323

Because of the permissive language used in the bill which provide that the department "may"
contract with an organization at the request of the board, new funding will not be necessary to
implement the bill at the onset. Coirendy, the division is aware of only one licensing board
committed to a substance abuse type program. As additional licensing boards become involved
with similar programs, the department may require additional staff support at that time to
coordinate activities between the division and the substance abuse programs.

When additional staff support becomes necessary, licensees may be asked to cover cos:s associated
with the program through an increase in fees. The fees can be accounted for separately and the
Legislature could make an appropriation from the account to fund activities of the substance

abuse programs.

page 2 0Of 2
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 323 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS STURGULEWSKI, Pearce

A BILL
FOR AN ACT ENTITLED
"An Act relating to substance abuse by certain persons who are licensed under state law;

and relating to occupational licensing fees."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.050 is amended by adding a new subsecdon to read:

(d) At the request of one of the following boards, the department may contract with
public agencies and private professional organizations to provide assistance and treatment to
persons licensed by the board who abuse alcohol, other drugs, or other substances:

(1) Board of Clinical Social Work Examiners;
(2) Board of Dental Examiners;

(3) Board of Dispensing Opticians;

(4) State Medical Board;

(5) Board of Nursing;

(6) Board of Examiners in Optometry;

(7) Board of Pharmacy;

- CSSSSB 323(FIN)
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(8) State Physical Therapy and Occupational Therapy Board;
(9) Board of Psychologist and Psychological Associate Examiners; and
(10) Board of Veterinary Examiners.

* Sec. 2. AS 08.01.065(c) is repealed and reenacted to read:

(c) The department shall establish fee levels under (a) of this section so that the total
amount of fees collected for an occupation approximately equals the actual regulatory costs for
the occupation. The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related to that
occupation. If the review indicates that an occupation’s fee collections and regulatory costs are
not approximately equal, the department shall calculate fee adjustments and adopt regulations
under (a) of this section to implement the adjustments. In January of each year, the department
shall report on all fee levels and revisions for the previous year under this subsection to the office
of management and budget |If a board regulates an occupation covered by this chapter, the
department shall consider the board’s recommendations concerning the occupation’s fee levels
and regulatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs" means costs of the department that are attributable to regulation
of an occupation plus

(1) all expenses of the board that regulates the occupation if the board regulates

only one occupation;

(2) the expenses of a board that are attributable to the occupation if the board

regulates more than one occupation.
* See. 3. AS 08.02.020 is amended to read:
Sec. 08.02.020. LIMITATION OF LIABILITY. An action may not be brought against
a person for damages resulting from
(1) the person’s good faith performance of a duty, function, or activity required
as
(A) a member of, or witness before, a licensing board or peer review
committee established to review a licensing matter,
(B) a member of a committee appointed under AS 08.64.336(c);
(C) a contractor or agent of a contractor under AS 08.01.050(d) or
AS 08.64.101(6); [ORJ
CSnSB 323(FIN) -2-
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(2) arecommendation or action in accordance with the prescribed duties of a
licensing board, peer review committee established to review a licensing matter, committee
appointed under AS 08.64.336(c), or contractor or agent of a contractor under AS 0801050(d)
Ol AS 08.64.101(6) when the person acts in the reasonable belief that the action or
recommendation is warranted by facts known to the person, board, peer review committee,
committee appointed under AS 08.64.336(c), or contractor or agent of the contractor under
AS 08.01.050(d) O AS 08.64.101(6) after reasonable efforts to ascertain the facts upon which

the action or recommendation is made; Of

(3) a report made in good faith to a public agency bv that person or
participation bv that person in an investigation bv a public agency or a judicial proceeding

relating to the report if
(A) the report relates to the abuse of alcohol, other drugs, or other

substances bv a person licensed bv a board listed in AS 08.01.050(d); and
(B) the person making the report is a health practitioner, hospital,
hospital committee, or contractor under AS 08.01.050(d) or AS 08.64.101(6).

Sec. 4. AS 08.01.065(b) is repealed.

CSSSSB 323k
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Sen.
Sen.
Sen.
Sen.
Sen.

Alaska State Legislature

Pat Pourchot, Co-Chairman
Jay Kerttula, Co-Chairman

Al Adams

Jim Duncan
Lyman F. Hoffman
Dick Shultz

Rick UehlinR

Senate Finance Committee

MEMORANDUM

TO: Senate Finance Committee Members

FROM: Senator Pat Pourchot

RE: SB 323, An Act relating to substance abuse by certain

persons who are licensed under state law and relating to
occupational licensing fees.

Date: March 31, 1992

The Senate Finance Committee heard SB 323 on March 24, 1992 and
passed it out of <committee with a "conceptual amendment™ that
addressed that department®s ability to establish fees to cover
costs of the occupational areas.

I have been working with the bill sponsor, Senator Sturgulewski,
and the Division of Occupational Licensing in drafting the
amendment. Please find attached a copy of thelanguage we will
incorporate into a Senate Finance CS.

Please contact me by 10:00 a.m. Wednesday, April 1, if you have any
questions or concerns about this amendment. Thank you.
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AMENDMENT

OFFERED IN THE SENATE
TO: CSSSSB 323(FINANCE)

Page 2, lines 4-14:
Delete all material and insert:
"* Sec, 2. AS 08.01.065(c) is repealed and reenacted to read:

(c) The department shall establish fee levels under (a) of this section so that the total
amount of fees collected for an occupation approximately equals the actual regulatory costs for
the occupation. The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related to that
occupation. If the review indicates that an occupation’s fee collections and regulatory costs are
not approximately equal, the department shall calculate fee adjustments and adopt regulations
under (a) of this section to implement the adjustments. In January of each year, the department
shall report on all fee levels and revisions for the previous year under this subsection to the office
of management and budget If a board regulates an occupation covered by this chapter, the
department shall consider the board’s recommendations concerning the occupation’s fee levels
and regulatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs” means costs of the department that are attributable to regulation
of an occupation plus

(1) all expenses of the board that regulates the occupation if the board regulates
only one occupation;
(2) the expenses of a board ;hat are attributable to the occupation if the board

regulates more than one occupation.”
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Senate

Sponsor Statement for SB 323

Several health care practitioners” groups have recognized the
problem of health care practitioners who have become
professionally impaired as a result ofchemical dependency. These
groups wish to find a solution that does not result in loss of
licensure. Currently, ifa chemically impaired practitioner
voluntarily comes forward, or is reported to his or her licensing
board, disciplinary action is taken.

Members of the listed groups seek to amend existing law to put
in place an impaired practitioners™ group similar to that currently in
place for physicians. This non-profit associationwould be funded
by an increase in licensing fees and the board would be comprised of
representatives from the different licensing boards. The group
would be responsible forrecommending and monitoring the
treatment of impaired practitioners and providing education to
members of the different groups. An impaired practitioner may
come to the board voluntarily, ormay be referred by his or her
licensing board as a requirement for avoiding suspension of his or
her license.

The Alaska State Medical Association has had great success
with their Impaired Physicians Committee.
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M S B S tate M edical A ssociation
4107 Laurel Street  «  Anchorage, Alaska 99508-5334 . (907) 562-2662

February 13, 1992

The Honorable Arliss Sturgulewaki
Alaska State Legislature

P.0. Box V (MS 3100)

Juneau, Alaska 99811

Dear Senator Sturgulewski:

The Alaska State Medical Association strongly supports Senate Bill
323.

This bill provides an opportunity for health providers to contract
with the state to provide assistance and treatment of persons
licensed by the board that abuse alcohol, drugs and other
chemicals.

In addition, this will provide liability protection for those that
report in good faith and for peer review committee®s that also act

In good faith.

The Alaska State Medical Association currently enjoys this
protection and agreement with the State Medical Board. It has
allowed us to play an advocates role In addressing physician abuse.
By any measuringdevice this has been successful. It has allowed
us to intervene, provide care, and return the physician to the
community. But just as 1important, individuals who were reluctant
to report or come forward in the past because of the [liability
Issue, now report with little fear. This of course has allowed us
to intervene and/or investigate physicians that would have never
been reported under the old system, and this will hold true for any
health profession.

We applaud Senator Stjrgulew9ki for providing the leadership needed
in addressing this most important issue.

IfT we can be of any assistance with other legislators or the
administration, please feel free to call on U3.

Ray Schalow
Executive Director



October 30, 1991

Arliss Sturgulewski
2957 Sheldon Jackson
Anchorage, Alaska 99509

Dear Senator Sturgulewski:

The Alaska Dental Society has been actively participating with
representatives of other health care professional associations in the
development of a program designed to protect public safety and

health. The program - Alaska Practitioner Recovery Program - or APRP,
is designed to facilitate the identification and treatment of
healthcare practitioners who are impaired through chemical

dependency. A summary of the proposed program is enclosed.

APRP needs your help. Melissa Fouse of your office worked at the end
of the last legislative session to review a bill which we have
collectively proposed. The bill, which has not yet been assigned a
number, 1is needed to protect members of APRP when they are acting
within the program to address the chemically impaired healthcare
practitioner. These protections currently exist within the Medical
Board xegul”~tions (AS 08.01.087). We have the support of the Division
of Occupational Xicensing and are requesting your support for
incorporation of these protections into AS 08.01.087.

Sir
Robert W. Robinson, Il , DMD

President
Alaska Dental Society



THE ALASKA STATE VETERINARY MEDICAL ASSOCIATION
1731 South Bragaw
Anchorage, Alaska 99508

October 23, 1991

State of Alaska

Department of Commerce and
Economic Development

Division of Occupational Licensing

Board of Veterinary Examiners

P. 0. Box D-LIC

.Juneau, Alaska 99811-0800

Dear Alaska State Board of Veterinary Medical Examiners:

This letter is to notify you that the members of the Alaska State
Veterinary Association voted wunanimously on August 4, 1991 to
sxtppDrt and participate 1in the Alaska Practitioner®s Recovery

Program.

As you are aware, this program 1is designed to .facilitate the
identification and treatment of healthcare practitioners who are
impaired through chemical dependency.

Board of Directors is enclosed.

Alaska State Veterinary Medical Association

Enc.

CC: ~Jacki Warren
Leslie McDaniel, DVM
Paul Frith, DVM
Virginia Johnson, DVM
Lisa Kramer, DVM
Jim Leach, DVM
Bill Lewis



laska S tate M edical A ssociation

4107 Laurel Street . Anchorage, Alaska 99508-5334 . (907)562-2662

October 11, 1991

Pam Ventgen
Executive Secretary

Alaska State Medical Board
3601 C Street, Suite 722
Anchorage, AJC 99503

Dear Ms. Ventgen:

The Alaska State Medical Association fully supports the Alaska
Practitioner Recovery Program and 1its efforts to identify and
rehabilitate impaired health professionals in Alaska. Recognizing
the financial requirements erf this project, the ASMA advocates a
10% 1increase in physician Jlicensure fees, so that the doctors
themselves pay for their intervention program.

We look forward to a year of positive steps toward eliminating
alcohol and drug impairment of health care professionals.

Sinnoy <1\r

Jennifer Christian, MD-~
President



Disciplinary Actions Against Chemically Impaired Practitioners
by the Division of Occupational Licensing

Parameters: These are figures relating to division activities only.
As long as the practitioner 1is following agreement of Medical
Association Contractor, we would not have numbers.

National figures often quoted are that 8% of the general population
suffers some impairment from alcohol or drugs. Estimates are that
among practitioners with access and stress of long hours and "fast
track” careers the rate of impairment 1is between 14%-20%.

Obviously, the division is only getting the cases where a
complaint has been lodged, as our numbers are less than 1% of the

licensees.

Our figures axe from 1990 forward. Prior cases are not on the
computer and would take longer to compile due to retrieval from

storage.

m a

MEDICAL BOARD
4 into probation with monitoring
2 license applications denied

NURSING BOARD
7 into probation with monitoring
2 license applications denied

2 revoked
1 license surrendered in lieu of revocation

DENTISTS
1 into probation with monitoring

1991

MEDICAL BOARD
5 into probation with monitoring

NURSING BOARD
5 into probation with monitoring
2 licenses surrendered in lieu of revocation

OPTOMETRY
1 into probation with monitoring

PHYSICAL THERAPISTS/OCCUPATIONAL THERAPISTS
1 into probation with monitoring

MARINE PILOTS
1 into probation with monitoring



1992

NURSING BOARD
5 into probation with monitoring

1 license application denied
1 license surrendered in lieu of revocation

CURRENTLY BEING MONITORED (Cumulative. Includes some put on
probation prior to 1990 but still under agreement)

Medical .......... 11

Dental ........... 3

Nurses........... 25

Optometrists... 1

Veternarians... 1

PT/0T oo 1

TOTAL oot 42

lieu of revocation means waiving hearing but

Surrendering license in
reinstatement

having same effect as revocation. May petition for
but cannot merely renew or reactivate.

SAMPLE DOCUMENTS PREPARED BY THE DIVISION INVESTIGATORS IN
CONJUNCTION WITH THE EXECUTIVE SECRETARIES AND APPROVED BY THE

DEPARTMENT OF LAW ARE ENCLOSED.

For additional information, please call Ann Boudreaux, Director
Occupational Licensing, 4£5-2538.



Alaska Practitioner Review Recovery Program

The Alaska Practitioner Recovery Program (APRP) has been developed as a joint
project between the Alaska health care regulatory boards and the corresponding
professional health care associations to assist the health practitioner who has
become inpaired as a result of chemical dependance. This joint project was
entered into as a result of the regulatory board"s responsibilities to protect
the public from professionals who are chemically dependent and place the public
at risk, and from the professions desire to assist those members in need of
rehabilitation.

The program has been developed to allow health care providers to enter the
recovery program voluntarily, however, the regulatory boards may also mandate
use of the program as a condition for maintaining licensure in the State of
Alaska. The primary objective of APRP is to provide a statewide monitored
recovery program under the auspices of the professional associations to serve
all licensed health care professional by providing rehabilitation and
reintegration into productive practice. In addition, the APRP will be
responsible for educating the health care ccrmunity about the problem of the
chemically impaired professional and the options available for treatment. Using
a 12-step philosophy of care, the program will provide long term chemical and
observational monitoring, therapeutic group activities, support and recovery
program coordination to recovering alcoholic and addicted health care providers.
It is the goal of the regulatory boards and professional associations that
individuals will use the APRP as a confidential means of pursuing rehabilitation
and the associated monitoring in lieu of regulatory discipline by a board.

Specific elements of the program include identification of professionals who need
assistance with entering into a treatment program and intervention by a team of
professionals to assist the individual into a treatment program . The participant
would undergo intense -treatment for addiction and continuing care in Alaska,
which would include 12-step meetings, therapeutic peer group, random chemical
screens, and other components as necessary.

The Alaska Practitioner Recovery Program 1is conceived to be a non-profit
organization governed by a board Qf directors who will employ a program
achiinistrator responsible for directing all functions of the program 1in
accordance with policy set by the board cf directors. The board of directors
will be composed of practitioners representing the professions involved in the
program. The board of directors will be assisted by local assistance commttees
which will consist of appointees by the professional associations from within
the community. The Jlocal assistance committee will function at the grass roots
level to assist with identification, intervention and monitoring of individuals
in local areas.

The health profession regulatory boards are seeking legislation which wi 11 al low
those boards to contract with the Alaska Practitioner Recovery Program and refer
individuals to the program in lieu of using the disciplinary process.

SUBMTTED BY.
ALASKA PHARMACEUTICAL ASSOCIATION

H



The Occupational

professional associations are committed to involvement
Recovery Program.

Profession
Clinical Social
Workers

Dentistry

Medicine

Nurses

Occupational
Therapy

Optometrists
Disp. Opticians

Pharmacists

Physical
Therapists

Psycho legists

Veterinarians

Licensing boards of the

Professional Association
AK Chapter Natl. Assoc, of
Social Workers

AK Dental Society

AK State Dental Hygienists
Assn.

AK State Medical Assn.

AK Academy of PA

AK Nurses Assoc.

AK Occupational Therapy
Assoc.

Optometrists Assoc, of AK
Opticians Assoc, of AK

AK Pharmaceutical Assoc.

AK Physical Therapy Assn.
AK State Psycho log. Assn.

AK State Veterinary Medical

professions

named below and the
in the Alaska Practitioner

Licensing Board
Board of Clinical
Examiners

Social Work

Board of Dental Examnet o

Board
Board

State Medical
State Medical

Board of Nursing

Therapy
Therapy Board

State Physical
and Occupational

Board of Examiner 1in Optcmetry
Board of Dispensing Opticians

Board of Pharmacy

State Physical Therapy and
Occupational Therapy Board

Board of Psycho legists and
Psycho fogical Associdie Examiners

Board of Veterinary Examiners



ALASKA PRACTITIONER RECOVERY PROGRAM

OVERVIEW

The Alaska Practitioner Recovery Program 1is designed to assist
the health practitioner who has become impaired, or 1is at risk
of impairment, as a result of chemical dependency or substance
abuse. The program is modeled after similar successful
programs in Alaska and in other states. The program 1is
endorsed by the health care regulatory boards as an effective
means of protecting the public through early intervention,
effective treatment and long term monitoring of health care
practitioners affected by chemical dependency.

The overall goals are to assure the safety of the public and
to restore the practitioner to health-

The Alaska Practitioner Recovery Program (APRP) has as its
purpose the rehabilitation of all licensed health care
practitioners, including but not limited to <chiropractors,

clinical social workers, dentists, dental hygienists,
physicians, nurses, occupational therapists, optometrists,
dispensing .opticians, .pharmacists, physical therapists,

physician assistants, psychologists, veterinarians, who abuse
addictive substances and who have or may become a danger to
themselves and patients.

Practitioners may enter the program voluntarily. It is hoped
that practitioners will take advantage of this early
intervention as a means to better protect the public and to
enter treatment prior to disciplinary action by the regulatory
boards. A practitioner may also be mandated 1into the APRP by
his or her occupational licensing board as a condition of
probation and monitored aftercare.

Addicted practitioners who participate in the Recovery Program
will enter the APRP through contact with a Local Assistance
Committee or the Program Administrator.

The APRP will be a non-profit organization governed by a Board
of Directors and will employ a Program Administrator. The
Board of Directors will be responsible to oversee the Progranm
Administrator. The Program Administrator will be responsible
for directing all functions of the Program 1in accordance with
policies set by the Board of Directors. The Board of
Directors will Dbe composed of one practitioner representing
each of the professional associations whose members are
licensed to practice by the boards who regulate the

above-named practitioners. No member or staff of these
regulatory boards may be eligible for appointment to Board of
Directors or local assistance committees- Each professional

-11-91 Page 1 of B



association may appoint a vrepresentative to the Board of
Directors.

The Program Administrator will support and work witn the Board
of Directors, will coordinate all aspects of fact finding and
monitor treatment, and aftercare. He/she will also be Jliaison
between the hPRP and all licensing Boards. (Further
definition of Program Administrator®s position 1is contained 1in
a separate document.)

The Board of Directors may contract with consultants as
necessary.

PROGRAM PHASES
Phase I-Fact Finding and Assessment
This phase usually lasts 30-90 days; however, it can Dbe

extended indefinitely to cover the period of time necessary to
establish probable cause that a health practitioner may be

impaired. The phase ends when the committee decides whether
or not sufficient information exists to substantiate,
allegations of impairment. IT unsubstantiated, the case moves

to Phase V, 1inactive.

IT the case 1is substantiated, an 1intervention 1is designed to
confront the health practitioner and to require remedial
action. The committee may request an evaluation by a
clinician, chemical drug screening or 1immediate admission to
treatment, as necessary.

Phase l1l-Intensive Treatment

This 1is a period of 30 to 90 days or more, when the individual
is involved, as an inpatient, in a full-time detoxification

.and treatment program. .Treatment facilities to be used are to
be approved by the appropriate health regulatory board. The
treatment facility"s philosophy must be based on a 12-step
model. In rare cases, an outpatient treatment setting may be

deemed appropriate.
.Phase HIl —Extended Treatment

This period lasts approximately 90 days. While the person 1is
usually treated as an outpatient, levels of treatment continue
to be intensive. Group treatment occurs three or more times
weekly and is supplemented Dby 12-step meetings. Family
treatment 1is introduced and chemical monitoring 1is at least
twice weekly. Return to work may be suspended during this
time or may be permitted on a limited basis with peer review.

3-11-91 Page 2 of 8



Phase IV -Aftercare

This period may last from one to five years depending upon the

individual situation. Twelve-step meetings continue, group
therapy is reduced as the practitioner progresses in
recovery. Full-time work 1is permitted and peer review may or
may not be required depending on the situation. Chemical

monitoring may be reduced to once or twice per month.
Phase V-Inactive

closes cases health practitioner

The committee only when the

is no longer licensed in the state.

ALASKA PRACTITIONER RECOVERY PROGRAM

PHILOSOPHY: .To
professional to

practice in the
Boards

productive
Licensing

Profession
Chiropractors

Clinical Social
Workers

Dentistry

Medicine

Nurses
Occupational
Therapy
OpxDmetrists
Disp. Opticians

Pharmacists

Physical
Therapists
Psychologists

Veterinarians

2-11-91

provide and

be rehabilitated and
community. The
named bel w

of the

Professional Assoc.

Ak Chiropractic
Society

Ak Chapter National
Assoc, of Social
Workers

Ak Dental Society

Ak State Dental
Hygienists Assn.

Ak -State Medical
Assn.

Ak -Academy of PA

Ak Nurses Assoc.

Ak Occupational
Therapy Assoc.

Optometrists Assoc.
of AK

Opticians Assoc.
of AK

Ak Pharmaceutical
Assn.

Ak Physical Therapy
Assn.

Ak State Psycholog.
Assn.

Ak State Veterinary
Medical Assn.
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facilitate a
returned to a safe and

professions
committed to Alaska Practitioner Recovery Program

met as for the

Occupational
are., firmly
APRP).

Licensing Board

Board of Chiropractic
Examiners

Board of Clinical
Social Work
Examiners

Board of Dental
Examiners

State Medical Board

State Medical Board

Board of Nursing

State Physical Therapy
f Occupational
Therapy Board

Board of Examiners 1in
Optometry

Board of Dispensing
Opticians

Board of Pharmacy

State Physical Therapy
& Occupational
Therapy Board

Board of Psychologists
& Psychological
Associate Examiners

Board of Veterinary
Examiners



GOALS AND OBJECTIVES:

1. To provide a state-wide monitored recovery program under
the auspices of the above mentioned Associations and Societies
to serve all licensed practitioners with rehabilitation and
reintegration 1into productive practice.

2. Educate the health care community about the problem of
chemically 1impaired professionals.

3. To provide long-term chemical and observational
monitoring, therapeutic group activities, support, and
recovery program coordination to recovering alcoholic and
addicted health practitioners. Monitoring will 1include urine
and/or blood screening for both alcohol and drugs of abuse,
collected in an observed setting with chain-of-custody
documentation, on a regular and random basis. Therapeutic

group activities, support and recovery programs may include
peer, group after cere, Alcoholics Anonymous (AA), Narcotics
Anonymous (NA) or Cocaine Anonymous (CA) meetings, or other
therapy, defending on need, on a

a. voluntary basis.
b. mandated basis by a regulatory board

4. To collect data in a confidential and systematic way so as
to better understand and facilitate the recovery process for
health practitioners in Alaska. (Confidential documentation
will include results of regular and random drug/alcohol
screens, documented attendance at group therapy, AA meetings,
etc., so that evidence 1is available in the event that a health
practitioner needs to provide proof of compliance with the
recovery program.)

ELEMENTS OP THE PROGRAM

1. Identification - by self, colleagues, family, hospital,
professional associations and societies, State |licensing
boards.

2. Intervention - by intervention team within 7 days after

substantiation of addiction.
3. Signing of an APRP participation contract.
4. Inpatient treatment progranm.
5. Aftercare 1in Alaska, 1including:

a. twelve-step meetings,

b. therapeutic peer group (It 1is understood that 1in some
locations there may be multiple health professionals 1in
a given peer group),

random chemical screens, and

d. other components as necessary.

(@]
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CONFIDENTIALITY

Policy Statement - Absolute confidentiality will Dbe maintained
by APRP for persons referred into the program on a voluntary
basis as long as the person is in compliance with the
program. For persons entering the program on a mandated basis
the mandating agency will be kept informed of the
participant®s progress.

PROGRAM COMPONENTS
1. Contract

Each recovering practitioner entering the APRP will be
asked to sign a contract outlining the details of his/her

specific program. In cases in which a practitioner 1is

being monitored on a mandated basis, he/she must agree to

participate in such a mandated program- The contract may

include the following elements:

a. Participation in a formal inpatient oroutpatient
program

b. _ Aftercare progranm

C. Permanent abstinence

d. Random drug screening

e. 12-step attendance (AA, NA, CA)

f. Counseling on a case by case basis

g. Counselor reports

h. .Notification .of primary physician of chemical
dependency problenm

i. 5 year participation in APRP

j - Periodic interviews with -local Assistance Committee or
.Program Administrator

k. Other reports as designated by program administrator

1. Restriction on employment/practice on a case by case
basis

m. Limitations on prescribing, dispensing or administering
controlled substances on a case by case basis
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n. Responsibilities of recovering practitioner in the
event of noncooperation by reporting person

0. Notification of any controlled substance prescriptions
for personal use

p. Notification ofchange of worksite(s)

qg. Notification ofchange of physician(s)/counselor(s)

r. Notification of absence from state exceeding seven days
Compliance

In the treatment process, relapses may occur; however, the
program administrator in connection with the local
committees, will make the decision on non-compliance
reporting to the appropriate regulatory .board.

Chemical Monitoring

Chemical Monitoring of blood and/or urine specimens will
be done at the participant®s expense and for all
participants .on a regular basis. This will be done in the
following ways:

a. Urine and/or blood examinations will Dbe performed
randomly at varying intervals.

b. Urine and/or blood examinations will Dbe performed
randomly on any participant who manifests significant
behavioral changes suggestive of a relapse.

c. VUrine and/or blood examinations - performed on a
regular basis.
d. All specimens will be collected under direct

observation or in a controlled setting.
Therapeutic Support Groups

All participants must agrev* to participate 1in regular
therapeutic support group meetings utilizing 12-step
principles. Additional meetings and/or one-on-one
interviews will be scheduled on an individual Dbasis.
Proof of attendance at these activities will be required.

a. All participants must participate in a 12-step progranm
such as AA/NA.

b. Participants will participate in therapeutic peer
groups where available.

Individual Therapy Sessions

The need for individual therapy will be determined on a
case by —case  Dbasis. Practitioners seen by individual
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participants as required by the program must be approved
by the local assistance committee and th« program
administrator.

6. Monitoring of Medical Care

Each participant will have a regular personal physician
who is approved by local assistance committee and the
program administrator. The following will relate to the
medical care of each participant.

a. His/her physician will be aware of the participant®s
involvement in the APRP Program.

b. Each personal physician will receive general
guidelines for the administration of any controlled
substances, as well as specific guidelines for the

individual participant.

c. The participant must report all instances of the use
of controlled substances by him/her, and the drug may
only be prescribed by his/her personal physician.

7. Prescribing, Dispensing or Administering Limitations
These will be regulated on an individual basis.
8. Antabuse and Naltrexone Administration

Both these modalities will bDbe available to individual
participants. Participants with a recent history of
opiate addiction will be strongly encouraged to use
Naltrexone for a period of 1 year.

9. Liaison with State Regulatory Boards

Monitoring of voluntary participants is the responsibility

of the .APRP,. providing.the participants are compliant with
- the program guidelines. Failure to <comply will cause

reporting to the appropriate state regulatory board.

EOARD OF DIRECTORS

The JBoard of Directors .is composed of one member appointed
from each cf the health care professions and the member must
be an active member of a Local Assistance Committee. The
Board of Directors will be composed of one practitioner
representing each of the professions Jlicensed to practice by
the boards who regulate the health practitioners. No member
or staff of these regulatory boards may be eligible for
appointment to Board of Directors or a local assistance
committee. Each professional association may appoint a
representative to the Board of Directors.
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The Board of Directors will develop bylaws. Members of the
task force shall function as consultants to the 1initial Board
of Directors.

LOCAL ASSISTANCE COMMITTEES

Local Assistance Committees consist of appointees of the

professional association or society from within the
community. It 1is recommended that committee members be
appointed by the association for terms of two years. The

Local Assistance Committees meet regularly to discuss new case
reports or allegations and make vrecommendations concerning
active cases. Subcommittees may be formed because of the
large geographical areas involved.

Local Assistance Committees should have a minimum of three
members.

HRORAV AMINISTRATCR

This person 1is a health <care professional residing 1in the
State of Alaska who has administrative and management
experience as well as ~chemical dependency expertise. The
administrator/s responsibilities 1include management of .the
program, coordinating the activities of the 1impaired and
recovering health practitioners, Jliaison with required boards
and professional associations, researching of facilities and
p-oviding a list and description of programs for regulatory
board approval, and other activities as assigned by the Board
of Directors. He/she will be assisted by members of the Board
of Directors who will represent and work with the health
disciplines participating in APRP.

1019M/mh
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State of ALaska
Department of Commerce & Economic Development
Division of Occupational Licensing

I nvestigation

Complaint received

Case opened Case declined - Case Closed

flack of (urtsdictton,
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Investigation (mayInvolve review
by board member)

Summary " Closure  ——-—————- Case Closed
suspension**n lack of sufficientevidence

SAS 08D 1,075@; 0r no violation found)

licensee poses a clear

and Immediate threat
to the public health and

sate!?/) Accusation - Memorandum
of Agreement *- case closed*"
Accusation accepted, filed, Accusation rejected Case closed *
and sent to respondent by AG

Back to Investigation

Respondent requests Respondent doesnt - Case closed */
hearing respond: Default hearing

*
*

Respondent petitions tor reinstatement or reduction of penalty after one year' Board approval necessary



State of ALaska
Department ofCommerce & Economic Development
Division of Occupational Licensing

Administrative Hearingdg

Hearing Scheduled

Hearing Held Stipulation” Case closed
(AS44.62.500) P

Proposed decision to board

Hm
Hl
another hearing officer to or hear arguments by parties, o
take additional evidence and decides case = ----——- Case closed
Supplemental proposed decision
Board considers proposed decision, may hear
from parties, and decides case
**
Respondent ---——-—-- Case closed
accepts ordoes
Respondent moves not respond

for reconsideration *

&B@rd may declin®, d®cld®, or
®f@r to hoaring offlcar)

Respondent
appeals to
Superior Court

**

R®*pond®nt petitions tor r@injtat®m®nf or reduction of penalty aft®r on® y®ar Board approval n@c»uary
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FISCAL NOTE

STATE OF ALASKA FEB 10 1992 BILL NO. SB 324
1/92 LEGISLATIVE SESSION
Revision Date: 2/6/92 Department Affected: Revenue
Title: An act relating to a report on earnings of the BRU: Operations
Alaska marine Iiighway system fund. Component: Treasury Management
Sponsor Senate Finance Committee
Requestor: Senator Duncan Component Serial No.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 93 FY 94 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANL & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0 0 0 0
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND/Unrestricted
FEDERAL FUNDS
OTHER

IT 0 T A L

-brr

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS:
Prepared by: Brian C. Andrews \ Phone:  465-2350
Division:  Treasury /Q /0 Date: February 6. 1992
Approved by Commissioner £ \ \k~~

Agency:  Revenue

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, &  Changes in
Rev 12/91 have no fiscal impact! This
fiscal note is appropriate.

X clafe comte Aide (initiar.!
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CS FOR SENATE BILL NO. 324 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATOR DUNCAN

A BILL
FOR AN ACT ENTITLED
"An Act relating to reports on earnings on gross revenue of the Alaska marinehighway

system deposited into the Alaska marine highway system fundandon the earnings of the

3 Alaska marine highway system vessel replacement fund."

4
5
6
7
8
9

10
}.11
12
13
14

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 19.65.070 is amended by adding a new subsection to read:

(c) The Department of Revenue shall submit a written report to the legislature, no later
than the 10th legislative day of each regular legislative session, regarding the earnings on gross
revenue of the Alaska marine highway system that was deposited into the Alaska marine highway
system fund during the prior fiscal year and projected earnings on gross revenue of the Alaska
marine highway system that is projected to be deposited into the Alaska marine highway system
fund for the current fiscal year and the next fiscal year.

* SeC. 2. AS 37.05.550 is amended by adding a new subsection toread:

(c) The Department of Revenue shall submit a written report to the legislature, no later

than the 10th legislative day of each regular legislative session, regarding the earnings of the

(SSB 324(FIN)

-
New Text Underlined [DELETED TEXT BRACKETED]



Alaska marine highway system vessel replacement fund during the prior fiscal year and projected
earnings of the Alaska marine highway system vessel replacement fund for the current fiscal year

and the next fiscal year.

CSSB 324(FIN) 2.
New Text Underlined [DELETED TEXT BRACKETED]
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Utennohle
02/10/92
AMENDMENT
OFFERED IN THE SENATE BY SENATOR ADAMS
TC* ~B 324
Page 1, line 1

Delete 'a report”

Insert 'TePOrts"

Delete "0f1

Insert "0N Qross revenue of the Alaska marine highway system deposited into"

Page 1, line 1, after "fund";
Insert "and on the earnings of the Alaska marine highway system vessel replacement fund"

Page 1, line 5:
Delete the second occurrence of "ofl

Insert "on gross revenue of the Alaska marine highway system that was deposited into"

Page 1, line 6:
Delete "ofl
Insen "on gross revenue of the Alaska marine highway system that is projected to be deposited

into"

Page 1, following line 7:
Insert a new bill section to read:
"* Sec. 2. AS 37.05.550 is amended by adding a new subsection to read:
(c) The Department of Revenue shall submit a written report to the legislature, no lat
than the 10th legislative day of each regular legislative session, regarding the earnings of the
Alaska marine highway system vessel replacement fund during the prior fiscal year and projected

earnings of the Alaska marine highway system vessel replacement fund for the current fiscal year

-






DFtTE

07/3/90
09/31/30
€9/30/G0
10/31/90
11/30/90
12/31/90
01/31/91
02/28/91
. 03/31/91
04/30/91
03/31/31
0S/30/31

AVERAGE
TOTAL

07/31/31
0-3/31/31
09/30/91
10/31/91
11/30/31
12/31/31

AVERAGE
TOTAL

GENERAL
INVESTMENT FUND
MARKETABLE
SECURITIES

1,160.263,408.33

936,232.816.39
1,681,106, 554.33
1,637,450,506.49
1,563,751.575.33
1,7277£84,869.43
1,736,399,540.44
1,761,644,400.40
1, "99,290,799.26
1,528,408,539.60
1,499,041,719.89
1,570,621,344.93

1.531.645,511.11

1,433,343,313.00
1,331,262,319.49
1,657,821,875.19
1,569,591,565.23
1,427,581,392.88
1,391,135,763.34

1,502,300,639.19

REFERENCE ONLY**

GENERAL INVESTMENT FUND INVESTMENT INCOME CREDITS
MARINE TRPNS HIGHWAY FUND

AVORTIZED
INCOVE
MARKETABLE
SECURITIES

3,469,415.43
6,890, *90.66
7,797,725.45
10,990,004.94
10.497,908.28
10.539,150.27
13,145,486.31
3.652,936.78
9,630,003.15
8,522,719.50
9,042,519.24
7,348.484.65

3,377.245.99
112,526,951.88

S.343,950.76
7,405,553.85
7,924.431.65
8,917.570.46
7,751,796.55
7,254,352.63

7,933,859.33
47,603,155.95

ir2155

PRELIMINARY
FUND BALANCE

4.369.623.92

3,708,576.47
11,674,966.40
14,333,538.28
16.205.459.23
18,426,605.09
20,336,850.24
23,117,404.38
25,99,146.31
23.995,523.44
32,651.772.31
39,215,653.46

20.413,760.54

72,166.173.94
70,735,363.96
68,748,422.22
65,026,334.63
61,777, 305.31
56.416,733.68

65,321,930.62

FUND
PRO-RATA
SHARE

0.379173::
0.937018%
0.697717M
0.86157%%
1.030060%
1.0686142
1. 146666/.
1.319493%
1.745105%
1.307744%
2.258510%
2.509561%

1.341404%

5.043053%
5.347660%
3.716337%
4.166533%
4.351077%
4.076528%

4.403197™%

N2-/1/7-?~is

INCOVE
CREDITS

32.114.16
64.565.16
54,406.09
96,865.60
108,134.77
112,622.87
150,761.13
127.353.33
169,053.78
162.591.66
204.228.42
184,341.22

122.172.89
1,466,074.69

421,042.40
396,023.37
294.498.58
371,558.87
337,236.64
235,746.12

352,632.75
2,116.156.49

A5/5 3<ac/ * 3.3 sr*

FUND BALANCE
END OF MONTH

4,401,738.06
8,773,141.63
11,729,372.49
14,435,423.86
16,313,594.00
18.533.227.%
20,437,611.37
23.244.77%. 71
26,164,"200.59
29.158,121.10
33,855,000.73
33.399,984.63

20,541,333.44

72,587,216.34
71,191,387.83
69,042.920.80
65,398,493.50
62.115,131.35
56,712,529.80

66,174,623.37
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Department of Transportation

and Public Facilities

POSITION
PAPER

BILL NO:  SB 324/SB 325 APPROVED:

TITLE: Earnings Report: Marine DATE: January 24,1992
Highway System Fund

SB 324 requires the Department of Revenue to report to the Legislature the earnings of
the Alaska Marine Highway System fund during the prior fiscal year, as well as a
projection of the fund’s earnings for the next fiscal year.

SB 325 makes an appropriation of the fiscal year 1992 earnings of the Alaska Marine
Highway System Fund as follows:

O 50% to the Alaska Marine Highway System Vessel Replacement fund; and

O 50% to the Alaska Marine Highway System for facilities improvements and
consolidations.

SB 325 also appropriates the fiscal year 1993 earnings of the Alaska Marine Highway
System Fund to the Alaska Marine Highway Vessel Replacement Fund.

The Alaska Marine Highway System Fund has been in place for two years. During this
time, AMFIS has been able to generate revenues consistent with those projected at the
time of the legislation’s passage. As aresult of the success of the fund, revenues have
increased from $36 million to $44 million and estimated interest earnings on the funds
are $3,694,608 and $3,652,688 in fiscal years 1992 and 1993, respectively.. While the
concept of returning the earnings of the AMFIS fund to the vessel replacement fund was
discussed, it was decided to defer this issue.

I
Since then AMHS has undertaken an extensive analysis of the condition of the vessels
in the fleet. The results have shown an ambitious program of refurbishment is required
to maintain a consistent level of service to the communities served by the AMHS. It
has become clear that a variety of funding sources must be utilised if this plan is to
succeed. Certainly, the most important source of funds are those available from the
Federal Highway Administration. Because of this it is prudent to make annual
contributions to the AMHS Vessel Replacement Fund in order to assure adequate
financing of needed vessel improvements is available.

For Further Information contact Katy McHugh at 465-3900.



Department of Transportation & Public Facilities Page 2

BILL NO: SB 324/325

TITLE* Earnings Report: Marine Highway System Fund

DATE: January 24,1992

The mechanism of returning the interest earner by the AMHS Fund is a fair way to
approach this problem. The management of the system is responsible for generating
revenues from the operation of the system. Without vessels operating in good
condition, the system’s revenue needs may not be met, thus lowering the amount of
interest earned by the fund. Thus, an incentive is created to operate efficiently in order
to create adequate financing for vessel improvements. This concept moves the AMHS
toward the goal of operating as much like a business as possible while still reserving
the discretion of the Legislature and Executive to ultimately determine what level of
support the AMHS requires.

The Department of Transportation and Public Facilities supports the passage of SB 324
and SB 325.



llaiska Ibtate Hegislature

ViceChair -
Senator Jim D uncan ViceChair-
State affairs
P.0. Box V Juneau.A laska 99811-3100 B RU'g?Z .
udget udit
(907) 465-4766 Em?cs Reform
To: genator Pat P(QUI’ChOt .
ir, Senate Financ e Committee
From: S hean__
SUbJeCt: Hng for Sdnate Bills & 124and 35
Date: January 291991

Lrequest e earllest possible hearing for Senate Bills 324and 325by the Senate
Inance Committee.

enateBdl 324 works in tandem with Senat eB|I|3%5and re w es the Dep rthment

X venuye to sybmit an agmualr oréto eLeg ture on the earnings oft

laska Marine |ghway ystem Fun

B kesprovm ns for the interest mcom ear ed theAIaska M r|n

| ag ndt evoted {0 reelacm vesse ra |n p(P rt acntlef
terms oft Ithe mtere |nco eearne would eeveP

|V|e betweente Vessel Rep |t|es The tota

acgment ung ang su port
interest income in FY 93 would be devoted to t eVess Rep acement Fund

1 ORI e e e s,

s fina IN i usEamm 0 he argument was us dtagn PE 4
the use o?t unﬁs bg esysqemevfl encoura ee |C|enchm operations w |c¥1

should resﬁtm rea rrevenM ? §pane Service veré/ same
argument applies to the use of the fund's interest income by the System.
Allowing.eamed interest from the fund to go.to the system does not violate
consdtu%onaq %rovlsmns re(f ted to tn ogmbmon oYd atedf[dnds LIS subject

{0 annual a prla on by the Legis atﬁre It 1S exactfy t%e way the measure
establlshmd) he't un was structured two years ago.

The following information is attached:

- p;|)Oc())sr|tt|(§){wéBagﬂaflroddgE[ghgzgepartment of Transportation and Public Facilities in

-Azero fiscal note from the Department of Transportation and Public Facilities
whic Iso projects the {unds nterest earnings for IW QQQand 53

-A copy of state law establishing the Alaska Marine Highway Fund.

-Afiscal nof] pDre ared bx thF Senate Transportation Committee showing no fiscal
impact on t Bartme t o Revenue.

District C
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Your favorable consideration of my request is appreciated.
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SENATE BILL NO. 325

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY SENATORS DUNCAN, Fischer, Zharoff

Introduced: 1/13/92
Referred: Transportation, Finance

A BILL
FOR AN ACT ENTITLED
"An Act making appropriations to the Alaska marine highway system and to the Alaska

marine highway system vessel replacement fund; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. An amount equal to the earnings on funds in the Alaska marine highway system fund
(AS 19.65.060) during fiscal year 1992 is appropriated from the general fund as follows:

(1) 50 percent to theAlaska marine highway system vessel replacement fund
(AS 37.05.550); and

(2) 50 percent to the Alaskamarine highway system forfacilities improvements and
consolidation.

* Sec. 2 The earnings on funds in the Alaska marine highway system fund (AS 19.65.060) during
fiscal year 1993 are appropriated to the Alaska marine highway system vessel replacement fund
(AS 37.05.550).

* Sec. 3. The appropriation made by sec. 1(2) of this Act is for a capital project and lapses under

AS 37.25.020.

SB0325a -1- SB 325
Now Trxt Urdrr:ir-'i {DELETED TEXT BRACKETED)

COMMITTEE COPY



* Sec. 4. This Act takes effect July 1, 1992

SB 325 , —2-
§ew Tpxc Underline! [DELETED TEXT BRACKETED]



AMENDMENT

OFFERED IN THE SENATE
TO: SB 325

Page 1, line 1
Delete "t0 the Alaska marine highway system and"

Page 1, line 4:
Delete "funds"

Insert "the gross revenue of the Alaska marine highway system"

Page 1, lines 5-6:
Delete "as follows:

(1) 50 percent”

Page 1, line 7, after "(AS 37.05.550)" through line 14:
Delete all material except the final period.

Insert a new bill section to read:

N-[Z- ,0/1 sy)*(<r
SZs"o
1-LS15CXM.1

Utennohle
02/10/92

BY SENATOR ADAMS

"* Sec. 2. An amount equal to the earnings on funds in the Alaska marine highway system vessel

replacement fund (AS 37.05.550) during fiscal year 1992 is appropriated from the general fund to the

Alaska marine highway system vessel replacement fund (AS 37.05.550)."

P "imber the following bill section accordingly.
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*3/S 3 A /BA T
REFERENCE ONLY**
GBE-.fiL INVESTMENT FUND INVESTMENT INCOME CREDITS
MARINE TRANS HIGHWAY FUND
12135
GENERAL AVORTIZED
INVESTMENT RUIND INCOME FUND

MARKETABLE MARKETABLE PRELIMINARY PRO-Rn IA INCOVE FUND BALANCE
DATE SECURITIES SECURITIES FUND BALANCE SHARE CREDITS END OF MONTH
57/31/30 1,160.863,403.39  9,469,415.43 4.369.623.92 0.379173? 52,114.16 4,401, 738.06
00/31/30  936,232,816.39  6,890,490.68 3,703.576.47 0.937016)1 64.565.16 3, 77j , 11-B¥
C3/20/30 1,661, 106,554.33  7,797,725.45 11,674,366.40 0.697717? 54,406.09 11,729,372.49
10/31/90 1,637,450,506.49  10,990,004.94 14,333,538.28 0.881579? 96,885.60 14,435,423.88
11/30/90 1,533.751.575.33  10,497,308.28 16,205.459.23 1.030060? 108,134.77 16,313,594.00
12/31/%0 1,73-;,234,669.49  10.539,150.27 18,426.505.09 1.068614? 112,622.87 18.539.227.95
01/31/91 1,736.399.548.44  13,145,485.31 £0,336.850.24 1.146666? 150,761.13 20,487,611.37
02/28/91 1,761.644,400.40  9.652,336.78 23.117,404.83 1.3194934" 127,359.33 23.244,77"71
.03/31/91 t,%99,290.739.26  9,630,009.15 25,99,146.81 1.7451067. 168,053.78 26,164,200.59
04/30/91 1,528,408,539.60  3,522,713.50 23,335,523.44 1.907744? 162.591.66 29,158,121. 10
05/31/91 1,499,041,719.63  9,042,519.24 33,651.772.31 2.25851014 204.228.42 33, o, 000.73
08/30/91 1,570,621,344.33  7,348.494.65 29,215,853.46 2.5085615 184,341.22 33.399,994.63
AVERAGE  1,531.645,511.11 9,377,245.99 20.419,760.54 1.341404? 122.172.39 20,541,933.44

TOTAL 112,526,951.88 1.466,074.69
07/31/91 1,433,343,313.00  8,343,950.76 72, 1*6.173.%4 5.043053? 421,042.40 72,587,216.34
03/31/91 1,331,262,319.49  7,405,553.85 70,793,263.96 5.3476607* 396,023.37 71.191,337.23
09/30/91 1,657,821,875.19  7,324.431.65 68,748,422.22 3.716537? 294 .438.58 69,042.920.80
10/31/91  1,563,591,566.23  8,917,570.4b 65,026,324.63 4.166533? 371,558.87 65,398,493.50
11/30/91  1,427,581,392,86  7,751,.96.55 61.777,305.31 4.351077? 337.236.64 62.115,131.95
12/31/01 1,391,195,763.34  7,254,352.63  56,416,783.63 4.0765287  295,746.12  56,712,520.30
AVERAGE  1,502,300,639.13  7,933,859.33 65,321,930.62 4.403197? 352,632.75 66,174,623.37

TOTAL 47,603.155.95 2,116.156.49
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' STALL OF ALASKA BILL NO. CS SB 327 (SA)
'1992 LEGISLATIVE SESSION
Revision Date: January 31. 1992 Agency Affected: Revenue
Title: An Act relating to qualifica— BRU: Permanent Fund Dividend Division
tions for permanent fund dividends Components: Permanent Fund Dividend

Sponsor: Craft. Pourchot Pivlsion
Requestor: Senate Finance COMPONENT SERIAL NO. 9 8 1

EXPENDITURES/REVENUES:  (Thousands of Do! ars)
FY 93. FY 94 FY 95 FY 96 FY 97 FY 98

OPERATING

PERSONAL SERVICES 84.4

TRAVEL

CONTRACTUAL 53.0

SUPPLIES

EQUIPMENT

LANDS & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 137.4  -0- -0- -0- -0- -0-
| CAPITAL -0- -0- -0- -0- -0- -0-
| REVENUE -0- -0- -0- -0- -0- _0-

FUNDING:  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (DIVIDEND FUND) 137.
TOTAL 137.

EEE

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: See attached.

ANALYSIS: This 1is an amended fiscal note. The fiscal impact of the provisions of
Sections 4, 6, 12, and"14, whi.ch amend the eligibility period to a calendar year, were
inadvertently omi.tted in the January 29, 1992 fiscal note. See attached for additional

ana ¥ys,s-

Prepared By: Thomas C. Hi 11 jams Phone: 465-2323
Division: Permanent Fund Dividend Division n N Date: January 31. 1992
Approved by Commissioner: 7 1‘ L

Agency: Revenue Date:

Distribution (by preparer) Legislative Finance, Legislative Sponsor, Requestor, OMB, &
Impacted Agency(ies).
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. F%MP&CTGO: C%E%NG T0 A CALENDAR YEAR ELIGIBILITY PERIOD

U L R s Bty Pt o
uyan g?lth vision ““'m"ﬁwﬁ?%ﬂt foIms’ and
et?rsrqus%mo atjon o dp gcans UbMitted inton Ie
application’s Were selocted  Tor Tevian
oving the 1993 and subseguent year filing periods up three month
! R e eptit TG
eCes |tade a _one-time. a usutmen 0 1ne B{gb lgy e o COStS
Q@akowﬁgtl ah a/j{obﬁ%q Chots. or Isnannu e ana sgdbse UEN ekt
ldgets after {78 g Stime %udget cle acnus ent. | yed
There will, alsg. b gdiuo al. .costs assamated with advertising the
change In the elig ||y and filin'g periods
1 ecr on adl Sner uy an((li\lo/gugerrx)1anent costs previously v @
E:ct?n the following non-permanent positions
STollows:
Day Shift

r'c')(c)re] ter”V Norh%er@ag%\%g?cumepor 2 months $ 224
Qrgtc]gsrgotrerlms NOIQ#HT@RGW or 1 month 111
QR4 e NG S ReOBER B 1 195
Swing Shift

Dotb st N FEERGIE A  jontn 102
Gerl o ter#?”sNB” SO B o 142

Total Personal Services $ 844
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2. Contractual Services FY B

Pogt%ge costs previously incurred in July 250
AfivertlsmrgiogS th?\locq(agge P} w HIH Xngnd
hec S, Newspaper and ra 280
T.o.t.aJL_C_ontract-Ual.-.S.e.ry_|cs.s. 2.0
Total FY 9B Cost $ 1374
I %%Lovm&% SreNbED P pen o TR e TR Y L B2
SeI WI|| re uwe t eP rm nt Fnd D|V|dend D V|5|ont send
8D B oy AR Gttty
per |o\9 ha rﬂ]e ch|| ma ee|| |be to rece|ve dl%at ears “ ditidend’
Contractual Services N 2 N3

Printing Costs

15% eny Iong and stationary $82§ $:8:
'S0 Rppilching e O 02 % ¥

Total Contractual Services $34 $16
The division would I|k?I inc Lbr m f t es sts | FY 92  However,
the .diyision exP {s" fo .e a h W) F\asgﬁvell aE‘Ya%
kr)%(?gt%s margirial processing costs WI in the ¢ rre
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CS FOR SENATE BILL NO. 327 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS CRAFT, Pourchot, Rodey, Sturgulewski, Zharoff

A BILL
FOR AN ACT ENTITLED

"An Act relating to permanent fund dividends; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 INTENT. The chang: to the definition of residency in sec. 15 of this Act only clarifies
what the legislature has always intended the definition to be.
* Sec. 2. AS 34.45 is amended by adding a new section to article 3 to read:

Sec. 34.45.270. PERMANENT FUND DIVIDENDS. Notwithstanding other provisions
of law, a permanent fund dividend warrant returned to the department as undeliverable or not
presented for payment within the two-year period specified in AS 37.05.180 is considered
abandoned and the money represented by the warrant shall be retained in the dividend fund
established under AS 43.23.045 to be expended or distributed according to regulations adopted
by the commissioner of revenue.

* Sec. 3. AS 37.05.180 is amended to read:
Sec. 37.05.180. TWO-YEAR LIMITATION ONPAYMENT OF WARRANTS. A [NO]

warrant upon the state treasury [May not he [IS] paid unless presented at the office of the

1 CSSB 27(FIN
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commissioner of revenue within two years of the date of its issuance. A warrant jaLL
WARRANTS] not presented within that time js [ARE] considered paid and money held at the
expiration of that time in a special fund or account for the payment of the warrant shall be
transferred to the general fund, except Where the warrant is for the payment of a permanent
fund dividend or where transfer is prohibited by the federal government for state participation
in a federal program.

= SeC. 4. AS 43.23.005(a) is amended to read:

(@) An individual is eligible to receive one permanent fund dividend each yearin an

amount to be determined under AS 43.23.025 if
£1) the individual applies to the department”
{2}[, AND IF (1)] on the date of application the individual is astateresident;
£3)[(2)] the individual was a state resident for [A PERIOD OF] at least the
calendar year [12 CONSECUTIVE MONTHS] immediately preceding January 1 [APRIL 1]
of the current dividend year; [AND]
f4] [(3)] the individual has been physically present in the state at some time
during the PIiOf [PERIOD BEGINNING JULY 1] two Calendar years before the CuITent
dividend year; and
(5) the individual is
(A)a citizen of the United States;
@ alien lawfully admitted for permanent residence in the United
States;
(C) an alien with refugee status under federal law; or
(D) an alien that has been granted asylum under federal law[DATE
OFAPPLICATION AND ENDING ON THE DATE OF APPLICATION].
* Sec. 9. AS 43.23.005(c) is amended to read:

(c) A parent, guardian, or other authorized representative may claim a permanentfund
dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
individual who is eligible to receive a payment under this section. Notwithstanding (a)(1) - (3)
of this section, a minor is eligible for a dividend if, during the 24 months immediately
preceding the current dividend year, the minor was horn to or adopted by an individual
who s eligible for a dividend for the current dividend year.

CSB 327(FIN) N
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* Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:

(c) A parent, guardian, or other authorized representative may claim a permanent fund
dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)
of this section, a minor is eligible for a dividend if, during the 24 months immediately preceding
the current dividend year, the minor was bom to or adopted by an individual who is eligible for
a dividend for the current dividend year.

* Sec. 7. As 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
convicted of a felony is not eligible for a permanent fund dividend for a year when, during all
or part of the PreViOUS calendar year [FiscAL YEAR ENDING JUNE 30 OF THE CURRENT
YEAR], as a result of the conviction™ the individual is incarcerated. [THIS SUBSECTION
APPLIES WHETHER OR NOT THE INDIVIDUAL HAS APPLIED FOR THE DIVIDEND.]

= Sec. 8. As 43.23.005(f) is amended to read:

() In a time of national military emergency, the commissioner may waive the
requirement of (3.)(4) [(a)(3)] of this section for an individual absent from the state under military'
orders while serving in the armed forces of the United States, or for the spouse and dependents
of that individual.

* Sec. 9. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.011. APPLICATION PERIOD. An application for a permanent fund dividend

shall be filed during the period that begins January 2 and ends March 31 of that dividend year.
* Sec. 10. As 43.23.015(a) is amended to read:

(@) The commissioner shall adopt regulations under the Administrative Procedure Ac
(AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
commissioner may require an individual to provide proof of eligibility, and the commissioner
may use other information available from other state departments or agencies to determine the
eligibility of an individual. The commissioner shall consider all relevant circumstances in
determining the eligibility of an individual. However, the residency of an individual's
spouse may not he the only factor relied upon bv the commissioner in determining the
residency of the individuai.

* Sec. 11. As 43.23.015(b) is amended to read:

3 0SB 27(FIN
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1 (b) The department shall prescribe and furnish an application form for claiming a
2 permanent fund dividend. The application must Include nolice of the penalties provided for
3 under AS 43.23.035 and contain a statement of eligibility and a certification of residency. [|N
4 SUBSTANTIALLY THE FOLLOWING FORM:

5 | CERTIFY THAT

6() | AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, | HAVE

7 BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY

8 PRECEDING APRIL 1 OF THE CURRENT DIVIDEND YEAR, AND | HAVE BEEN

9 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING
10 THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF
11 APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS
12 THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(f); OR

13 ( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF | AM APPLYING, IS A
14 STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE
15 RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 10F
16 THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN
17 THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING
18 JULY 1TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON
19 THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN
20 WAIVED UNDER AS 43.23.005(f).

21 | UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAIN A
22 PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS A
23 CRIMINAL OFFENSE, THAT IF CONVICTED | WILL FORFEIT FUTURE
24 DIVIDENDS, AND THAT | MUST REPAY ALL DIVIDENDS THAT HAVE BEEN
25 PAID TO ME. I UNDERSTAND THAT IF | WILFULLY MISREPRESENT,
26 EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL
27 FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND |
28 WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO $5,000,
29 AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. lUNDERSTAND
30 THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENAL,TIES
31 IMPOSED.

CSSB 327(FIN) 4
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(SIGNATURE OF INDIVIDUAL,

PARENT, GUARDIAN, OR OTHER

AUTHORIZED REPRESENTATIVE)]
« SeC. 12, As 43.23.035(b) is amended to read:

(b) If the commissioner determines that a permanent fund dividend should not have bee
claimed by or paid to an individual, the commissioner may use all collection procedures or
remedies available for collection of taxes under this title to recover the payment of a permanent
fund dividend that was improperly made. A notice of an improperly paid dividend must be sent
to the individual within

(1) three years after the improper payment is sen’:; or

(2) six years after the improper payment is sent if the commissioner
determines that the individual exercised gross negligence or recklessly disregarded a
material fact in connection with a false statement made in an application [10 YEARS
AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT WITHIN THE 10-YEAR
PERIOD, PROCEEDINGS MAY NOT BE COMMENCED IN COURT FOR RECOVERY OF
THE IMPROPER PAYMENT].

* Sec. 13, As 43.23.035 is amended by adding a new subsection to read:

(d) If notice is not sent within the time required under (b) of this section, administrative
orjudicial proceedings may not be commenced for recovery of an improperly paid dividend. The
time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
section or if it is more probable than not that an individual has committed a crime in connection
with a false statement made in an application.

* Sec. 14. As 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend fund;
(2) subject to AS 43.23.011, adopt regulations under the Administrative
Procedure Act (AS 44.62) that establish procedures and time limits for claiming a permanent fund
dividend; the department shall €tEIMINE [SET THE TIME LIMIT FOR APPLICATIONS FOR
PERMANENT FUND DIVIDENDS SO THAT] the number of eligible applicants [IS
DETERMINED] by October 1 of the year for which the dividend is declared and pay the

5 CSSB 27(FIN
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[PERMANENT FUND] dividends by December 31 of that year [FOR A YEAR ARE PAID
BEFORE APRIL 30 OF THE YEAR FOLLOWING THAT YEAR);

(3) adopt regulations under the Administrative Procedure Act (AS 44.62) that
establish procedures and time limits for an individual upon emancipation or upon reaching
majority to apply for permanent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf of the individual;

(4) assist residents of the state, particularly in rural areas, who because of
language, disability, or inaccessibility to public transportation need assistance to establish
eligibility and to apply for permanent fund dividends;

(5) annually determine, in cooperation with the Department of Corrections, the
number and identity of individuals ineligible for a peimanent fund dividend under
AS 43.23.005(d);

(6) adopt regulations that are necessary to implement AS 43.23.005(d);

(7) adopt regulations that establish procedures for the parent, guardian, or other
authorized representative of a disabled individual to apply for prior year permanent fund
dividends not received by the disabled individual because no application was submitted on behalf

of the individual.

* Sec. 15. AS 43.23.095(8) is amended to read:

(8) "state resident” means an individual who is physically present in the state with
the intent to remain permanently in the state under the requirements of AS 01.10.055 or. if the
individual is not physically present in the state, intends to returnto the state and remain
permanently in the state under the requirements of As 01.10.055, and is absent only for any
of the following reasons:

(A) vocational, professional, or other specific education for which a
comparable program was not reasonably available in the state;

(B) secondary or postsecondary education;

(C) military service;

(D) medical treatment;

(E) service in Congress;

(F) other reasons which the commissioner may establish by regulation; or

(G) service in the Peace Corps;

CSSB 327(FIN $
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* Sec. 16. AS 43.23.005(b) is repealed.

* Sec. 17. APPLICATION PERIODS, (a) Notwithstanding permanent fund dividend application
procedures or deadlines, a parent, guardian, or other authorized representative of a minor who qualified
for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may
apply on behalf of the minor for the dividend by September 1, 1992. The Department of Revenue shall
prepare a form for applications under this section.

(b) Notwithstanding AS 43.23.011, as added by sec. 9 of this Act, the application period for
1993 is the period that begins January 2, 1993, and ends June 30, 1993.

* Sec. 18. Sections 5 and 10 of this Act are retroactive to January 1, 1992.

* Sec. 19.Sections 1- 3,5, 10, 12, 13, 15, 17(a), and 18 of this Act take effect immediately under
AS 01.10.070(c).

* Sec. 20. Sections 4, 6 - 9, 11, 14, 16, and 17(b) of this Act take effect January 1, 1993.

CSSB 327(FIN)
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CS FOR SENATE BILL NO. 327 (FINANCE) ' Ct? rCer
X ]
IN THE LEGISLATURE OF THE STATE OF ALASKA  £° \
A

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS CRAFT, Pourchot, Rodey, Sturgulewski, Zharoff

A BILL
FOR AN ACT ENTITLED

"An Act relating to permanent fund dividends; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
14
* Section 1. INTENT. The change to the definition of residency in secHsjof this Act only clarifies

what the legislature has always intended the definition to be.
*Sec. 2. AS 34.4-5 is amended by adding a new section to article 3 to read:

Sec. 34.45.270. PERMANENT FUND DIVIDENDS. Notwithstanding other provisions
of law, a permanent fund dividend warrant returned to the department as undeliverable or not
presented for payment within the two-year period specified in AS 37.05.180 is considered
abandoned and the money represented by the warrant shall be retained in the dividend fund
;stablished under AS 43.23.045 to be expended or distributed according to regulations adopted
ily the commissioner of revenue.

* Sec. 3. AS 37.05.180 isamended to read:
Sec. 37.05.180. TWO-YEARLIMITATIONON PAYMENTOFWARRANTS. A[NO]

warrant upon the state treasury mav not be [IS] paid unless presented at the office of the

( -1 CSSB 327(FIN)
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1 commissioner of revenue within two years of the date of its issuance. A warrant [ALL
2 WARRANTS] not presented within that time js [ARE] considered paid and money held at the
3 expiration of that time in a special fund or account for the payment of the warrant shall be
4 transferred to the general fund, except where the warrant is for the payment of a permanent
5 fund dividend or where transfer is prohibited by die federal government for state participation
6 in a federal program.

7 * Sec. 4. AS 43.23.005(a) is amended to read:

8 (a) An individual is eligible to receive one permanent fund dividend each yearin an
9 amount to be determined under AS 43.23.025 if

10 il the individual applies to the department!

11 121, AND IF (1)] on the date of application the individual is astate resident;
12 i3) [(2)] the individual was a state resident for [APERIOD OF] at least jhe
13 calendar year [12 CONSECUTIVE MONTHS] immediately preceding January 1 [APRIL 1]
14 of the current dividend year, [AND]

15 (4} [(3)] the individual has been physically present in the state at some time
16 during the prior [PERIOD BEGINNING JULY 1] two calendar years before the current
17 dividend year; and

18 (5) the individual is

19 (A)a citizen of the United States;
20 (B)an alien lawfully admitted for permanent residence in the United
21 States;

22 (C)an alien with refugee status under federal law: or

23 (D) an alien that has been granted asvium under federal law[DATE
24 OF APPLICATION AND ENDING ON THE DATE OF APPLICATION].

25 *Sec. 5. AS 43.23.005(c) is amended to read:

26 (c) A parent, guardian, or other authorized representative may claim a permanentfund
27 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
28 individual who is eligible to receive u payment under this section. Notwithstanding (a)(1) - (3)
29 of this section, a minor is eligible for a dividend if. during the 24 months immediately
30 preceding the current dividend year, the minor was born to or adopted bv ail individual
31 who is oligible for a dividend for the current dividend year.

CSSB 327(FIN) -2-
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*§Sec. 6. AS 43.23.005(c) is repealed and reenacted to read;

(c) A parent, guardian, or other authorized representative may claim a permanent fund
dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)
of this section, a minor is eligible for a dividend if, during the 24 months immediately preceding
die current dividend year, L e minor was bom to or adopted by an individual who is eligible for
a dividend for the current dividend year.

*5ec. 7. AS 43.23.005(d) is amended to read:
(d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
convicted of a felony is not eligible for a permanent fund dividend for a year when, during all
or part of the previous calendar year [FISCAL YEAR ENDING JUNE 30 OF THE CURRENT
YEAR], as a result of the conviction, the individual is incarcerated. [THIS SUBSECTION
APPLIES WHETHER OR NOT THE INDIVIDUAL HAS APPLIED FOR THE DIVIDEND.]
* Sec. 8. i-.S 43.23.005(f) is amended to read:

(f) In a time of national military emergency, the commissioner may waive the
requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military
orders while serving in the armed forces of the United States, or for the spouse and dependents
of that individual.

* Sec. 9. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.011. APPLICATION PERIOD. An application for a peimanent fund dividend

shall be filed during the period that begins January 2 and ends March 31 of that dividend year.
* Sec. 10. AS 43.23.015(a) is amended to read:

(@) The commissioner shall adopt regulations under the Administrative Procedure Act
(AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
commissioner may require an individual to provide proof of eligibility, and the commissioner
may use other information available from other state departments or agencies to determine the
eligibility of an individual. The commissioner shall consider all relevant circumstances in
determining the eligibility of an individual. However, the residency of an individual's

spouse may not be the only factor relied upon bv the commissioner in determining the

residency of the individual.

* Sec. 11. AS 43.23.015(b) i: amended to read:

(-3-J CSSB 327(FIN)
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(b) The department shall prescribe and furnish an application form for claiming a
permanent fund dividend. The application must include notice of the penalties provided for
under AS 43.23.035 and contain a statement of eligibility and a certification of residency” [IN

SUBSTANTIALLY THE FOLLOWING FORM:

© 00 ~N o O ~S WO NN

L o =
A W N O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CSSB 327(FIN)

| CERTIFY THAT
()  AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, | HAVE

BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY
PRECEDING APRIL 10OF THE CURRENT DIVIDEND YEAR, AND | HAVE BEEN
PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING
THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF
APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS
THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(0; OR

( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF | AM APPLYING, ISA
STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE
RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 10F
THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN
THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING
JULY 1TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON
THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN
WAIVED UNDER AS 43.23.005(0.

I UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAINA
PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS A
CRIMINAL OFFENSE, THAT IF CONVICTED | WILL FORFEIT FUTURE
DIVIDENDS, AND THAT | MUST REPAY ALL DIVIDENDS THAT HAVE BEEN
PAID TO ME. | UNDERSTAND THAT IF | WILFULLY MISREPRESENT,
EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL
FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND |
WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO $5,000,
AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. | UNDERSTAND
THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENALTIES

IMPOSED.

4-
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(SIGNATURE OF INDIVIDUAL,

PARENT, GUARDIAN, OR OTHER

AUTHORIZED REPRESENTATIVE)]
Sec. 12. AS 43.23.035(b) is amended to read:

(b) If the commissioner determines that a permanent fund dividend should not have been
claimed by or paid to an individual, the commissioner may use all collection procedures or
remedies available for collection of taxes under this title to recover the payment of a permanent
fund dividend that was improperly made. A notice of an improperly paid dividend must be sent
to the individual within

(1) three years after the improper payment is sent; or

(2) six years after the improper payment is sent if the commissioner
determines that the individual exercised gross negligence or recklessly disregarded a
material fact in connection with a false statement made in an application [10 YEARS
AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT WITHIN THE 10-YEAR
PERIOD, PROCEEDINGS MAY NOT BE COMMENCED IN COURT FOR RECOVERY OF
THE IMPROPER PAYMENT].

Sec. 13. AS 43.23.035 is amended by adding a new subsection to read:

(d) If notice is not sent within the time required under (b) of this section, administrative
or judicial proceedings may not be commenced for recovery of an improperly paid dividend. The
time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
section or if it is more probable than not that an individual has committed a crime in connection
with a false statement made in an application.

Sec. 14. AS 43.23.055 is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend fund,;

(2 a”OPf regulati°ns under the Administrative
Procedure Act (AS 44.62) that establish procedures and time limits for claiming a permanent fund
dividend; the department shalljdktermine [SET THE TIME LIMIT FOR APPLICATIONS FOR
PERMANENT FUND DIVIDENDS SO THAT] the number of eligible applicants [IS
DETERMINED] by October 1 of the year for which the dividend is declared and pay the

~ {"5-3 CSSB 327(FIN)
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[PERMANENT FUND] dividends bv December 31 of that vear [FOR A YEAR ARE PAID
BEFORE APRIL 30 OF THE YEAR FOLLOWING THAT YEAR];

(3) adopt regulations under the Administrative Procedure Act (AS 44.62) that
establish procedures and time limits for an individual upon emancipation or upon reaching
majority to apply for permanent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf of the individual,

(4) assist residents of the state, particularly in rural areas, who because of
language, disability, or inaccessibility to public transportation need assistance to establish
eligibility and to apply for permanent fund dividends;

(5) annually determine, in cooperation with the Department of Corrections, the
number and identity of individuals ineligible for a permanent fund dividend under
AS 43.23.005(d);

(6) adopt regulations that are necessary to implement AS 43.23.005(d);

(7) adopt regulations that establish procedures for the parent, guardian, or other
authorized representative of a disabled individual to apply for prior year permanent fund
dividends not received by the disabled individual because no application was submitted on behalf

of the individual.

* Sec. 15. AS 43.23.095(8) is amended to read:

(8) "state resident” means an individual who is physically presentin the state with
the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the
individual is not physically present in the state, intends to return to the state and remain
permanently in the state under the requirements of AS 01.10.055, and is absent only for any
of the following reasons:

(A) vocational, professional, or other specific education for which a
comparable program was not reasonably available in the state;

(B) secondary or postsecondary education;

(C) military service;

(D) medical treatment;

(E) service in Congress;

(F) other reasons which the commissioner may establish by regulation; or

(G) service in the Peace Corps;

CSSB 327(FIN) -6-
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* Sec. 16. AS 43.23.005(b) is repealed.

2 * Sec. 17. APPLICATION PER|QDS. (a) Notwithstanding permanent fund dividendapplication
3 procedures or deadlines, a parent, guardian, or other authorized representative of a minor who qualified
4 for a dividend for 1992 because of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may
5 apply on behalf of the minor for the dividend by September 1, 1992. The Department of Revenue shall
6 prepare a form for applications under this section.

7(b) Notwithstanding AS 43.23.011. as added bv sec. 9 of this Act, theapplication period for
8 1993 shall be the periodlkg,@t.beg]in Jonuary 1, 19.93. and ends June.3CL-15Q3.~

9 * Sec. 18. Sections 5 and/IC»pf this Act are retroactive to January 1, 1992.

_ G i 12 M 1413 _ _ _
10 * Sec. 19. Sections 1- 3,5, 10, 12, 13, 15, 17(a), and 18 of this Act take effect immediately under

11 AS 01.10.070(c). 6 ,0,3 Iff]
12 * Sec. 20. Sections 4, 6 - 9, 11, 14, 16, and 17(b) of this Act take effect January 1, 1993.

— CSSB 327(FIN)
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CSFOR SENATE BILL NO. 327 { )
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

Sponsors):  SENATORS CRAFT, Pourchot, Rodey, Sturgulewski

A BELL
FOR AN ACT ENTITLED

o'An Act relating to permanent fund dividends; and providing for an effective date.”

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 *Section 1. INTENT. The change to the definition of residency in sec. l4*of this Act only clarifies
4 what the legislature has always intended the definition to be.

5 * Sec. 2. AS 34.45 is amended by adding a new section to article 3 to read:

6 Sec. 34.45.270. PERMANENT FUND DIVIDENDS. Notwithstanding other provisions
7 of law, a permanent fund dividend warrant returned to the department as undeliverable or not
8 presented for payment within the two-year period specified in AS 37.05.180 is considered
9 abandoned _and_the money represented by the warrant shall be retained in the dividend fund
10 established under AS 43.23.045 to be expended or distributed according to regulations adopted
11 by the commissioner of revenue. £ Clarify mj« i —GMs ' 1 " i

_ «>.«orttw* 10 -U/Y\ Ccoi
12 * Sec. 3. AS 37.05.180 is amended to read: A

13 Sec. 37.05.180. TWO-YEAR LIMITATION ON PAYMENT OF WARRANTS. A [NO]
14 warrant upon the state treasury mav not he [IS] paid unless presented at the office of the
-1- CSSB 327( )
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1 commissioner of revenue within two years of the date of its issuance. A warrant [ATT.
2 WARRANTS] not presented within that time is [ARE] considered paid and money held at the
3 expiration of that time in a special fund or account for the payment of the warrant shall be
4 transferred to the general fund, except where the warrant is for the payment of a permanent
5 fund dividend or where transfer is prohibited by the federal government for state participation
« in a federal program. G U W Jlan * o xx

7 *Sec. 4. AS 43.23.005(a) is amended to read: w

8 (@) An individual is eligible to receive one permanent fund dividend each year in an
9 amount to be determined under AS 43.23.025 if

10 £1} the individual applies to the department

11 £2).[, AND IF (1)] on the date of application the individual is a state resident;
12 £3}[(2)] the individual was a state resident for [A PERIOD OF] at least the
13 calendar year [12 CONSECUTIVE MONTHS] immediately preceding January 1 [APRIL 1]
14 of the current dividend year; [AND]

15 £4£[(3)] die individual has been physically present in the state at some time
16 during the prior [PERIOD BEGINNING JULY 1] two calendar years before the current
17 dividend vear; and

18 (5) the individual is

19 (A) a citizen of the United States;
20 (B) an alien lawfully admitted for permanent residence in the United
21 States;
22 (C) an alien with refugee status under federal law; or

23 (D) an alien that has been granted asvium unde federal law IDATE
24 OF APPLICATION AND ENDING ON THEDATE OF APPLICK TION].

25  *Sec. 5. AS 43.23.005(c) is amended to read:

26 (c) A parent, guardian, or other authorized representative may claim a permanent fund
27 dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
28 individual who is eligible to receive a payment under this section. Notwithstanding (a)(1) - (3)
29 of this section, a minor is eligible for a dividend if, during the 24 months immediately
30 preceding the current dividend vear, the minor was born to or adopted bv an individual
31 who is eligible for a dividend for the current dividend vear. [jj&kUed pro.vieus

dr fIuAJ? r <I<41&'11  -c¢ I\/_Il_rt'
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* Sec. 6. AS 43.23.005(c) is repealed and reenacted to read:

(c) A parent, guardian, or other authorized representative may claim a permanent fund
dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent
individual who is eligible to receive a payment under this section. Notwithstanding (a)(2) - (4)
of *his section, a minor is eligible for a dividend if during the 24 months immediately preceding
the current dividend year, the minor was bom to or adopted by an individual who is eligible for
a dividend for the current dividend year.

* Sec. 7. AS 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been
convicted of a felony is not eligible for a permanent fund dividend for a year when, during ail
or part of the previous calendar vear [FISCAL YEAR ENDING JUNE 30 OF THE CURRENT
YEAR], as a result of the conviction* the individual is incarcerated. [THIS SUBSECTION
APPLIES WHETHER OR NOT THE INDIVIDUAL HAS APPLIED FOR THE DIVIDEND.]

* Sec. 8. AS 43.23.005(f) is amended to read:

() In a time of national military emergency, the commissioner may waive the
requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military
orders while serving in the armed forces of the United States, or for the spouse and dependents
of that individual.

* Sec. 9. AS 43.23.015(a) is amended to read:

(a) The commissioner shall adopt regulations under the Administrative Procedure Act
(AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The
commissioner may require an individual to provide proof of eligibility, and the commissioner
may use other information available from other state departments or agen.ies to determine the
eligibility of an individual. The commissioner shall consider all relevant circumstances in
determining the eligibility of an individual. However, the residency of an individual’s
spouse may not be the only factor relied upon bv the commissioner in determining the
residency of the individual.

* See. 10. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming a

permanent fund dividend. The application must include notice of the penalties provided for

under AS 43.23.035 and contain a statement of eligibility and a certification of residency. [IN

. 3 CSSB 327( )
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SUBSTANTIALLY THE FOLLOWING FORM:

CSSB 327( )

I CERTIFY THAT

O | AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, | HAVE
BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY
PRECEDING APRIL 1 OF THE CURRENT DIVIDEND YEAR, AND | HAVE BEEN
PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING
THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF
APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS
THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(f); OR

( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF I / M APPLYING, ISA
STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE
RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 10F
THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN
THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING
JULY 1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON
THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN
WAIVED UNDER AS 43.23.005(f).

I UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAINA
PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS-A
CRIMINAL OFFENSE, THAT IF CONVICTED | WILL FORFEIT FUTURE
DIVIDENDS, AND THAT | MUST REPAY ALL DIVIDENDS THAT HAVE BEEN
PAID TO ME. | UNDERSTAND THAT IF | WILFULLY MISREPRESENT,
EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL
FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND I
WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO $5,000,
AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. | UNDERSTAND
THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENALTIES
IMPOSED.

(SIGNATURE OF INDIVIDUAL,
PARENT, GUARDIAN, OR OTHER

4
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AUTHORIZED REPRESENTATIVE)]

* Sec. 11. AS 43.23.035(b) is amended to read: i

(b) If the commissioner determines that a permanent fund dividend should not have been
claimed by or paid to an individual, the commissioner may use all collection procedures or
remedies available for collection cf taxes under this title to recover the payment of a permanent
fund dividend that was improperly made. A notice of an improperly paid dividend must be sent

to the individual within

(1) three years after the improper payment is sent; or

(2)six vears after the improper payment is sent if the commissioner
determines that the individual exercised gross negligence or recklessly disregarded a
material fact in connection with a false statement made in an application [10 YEARS
AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT WITHIN THE 10-YEAR
PERIOD, PROCEEDINGS MAY NOT BE COMMENCED IN COURT FOR RECOVERY OF
THE IMPROPER PAYMENT].

Sec. 12. AS 43.23.035 is amended by adding a new subsection to read:

(d) If notice is not sent within the time required under (b) of this section, administrative
orjudicial proceedings may not be commenced for recovery of an improperly paid dividend. The
time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this
section or if it is more probable than not that an individual has committed a crime in connection
with a false statement made in an application.

Sec. 13. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend fund;

(2) adopt regulations under the Administrative Procedure Act (AS 44.62) that
establish procedures and time limits for claiming a permanent fund dividend; the department shall
set the time limit for applications for permanent fund dividends so that the number of eligible
applicants is determined by October 1 of the year for which the dividend is declared and
[PERMANENT FUND] dividends for a year are paid bv December 31 of that vear [BEFORE
APRIL 30 OF THE YEAR FOLLOWING THAT YEAR];

(3) adopt regulations under the Administrative Procedure Act (AS 44.62) that

establish procedures and time limits for an individual upon emancipation or upon reaching

o -5- CSSB 327( )
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1 majority to apply for permanent fund dividends not received during minority because the parent,
2 guardian, or other authorized representative did not apply on behalf of the individual;
3 (4) assist residents of the state, particularly in rural areas, who because of
4 language, disability, or inaccessibility to public transportation need assistance to establish
5 eligibility and to apply for permanent fund dividends;
6 (5) annually determine, in cooperation with the Department of Corrections, the
7 number and identity of individuals ineligible for a permanent fund dividend under
8 AS 43.23.005(d);
9 (6) adopt regulations that are necessary to implement AS 43.23.005(d);
10 (7) adopt regulations that establish procedures for the parent, guardian, or other
11 authorized representative of a disabled individual to apply for prior year permanent fund
12 dividends not received by the disabled individual because no application was submitted on behalf
13 of the individual.
14 * Sec. 14. AS 43.23.095(8) is amended io read:
15 (8) "state resident’ means an individual who is physically presentin the state with
16 the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the
17 individual is not physically present in the state, intends to return to the state and remajn
18 permanently in the state under the requirements of AS 01.10.055, and is absent only for any
19 of the following reasons:
20 (A) vocational, professional, or other specific education for which a
21 comparable program was not reasonably available in the state;
22 (B) secondary or postsecondary education;
23 (C) military service;
24 (D) medical treatment;
25 (E) service in Congress;
26 (F) other reasons which the commissioner may establish by regulation; or
27 (G) service in the Peace Corps;
28 * Sec. 15. AS 43.23.005(b) is repealed.

29 * Sec. 16. Notwithstanding permanent fund dividend application procedures or deadlines, a parent,
30 guardian, or other authorized representative of a minor who qualified for a dividend for 1992 because

31 of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may apply on behalf of the minor for
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