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C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S

F o r  L a w  L o g  9 1 - 0 1 0 3

T h i s  b i l l  is  e n a b lin g  le g is la t io n  to  a l lo w  the S ta te  to  s e if  in su re  state e m p lo y e e  m e d ic a l  
a n d  l i fe  b e n e fits . I t  is  a n t ic ip a te d  th a t a ny  p o s s ib le  in cre a s e d  state  a d m in is tra t iv e  co s ts  fo r  
s u ch  a p r o g r a m  w o u ld  be  m o re  than  o f fs e t  th ro u g h  in cre a s e d  in c o m e  fro m  ca s h  f lo w  a n d  o th e r  
c o s t  s a v in g s . In  o th e r  w o r d s  a  s e lf  in s u ra n ce  p ro g ra m  w o u ld  be im p le m e n te d  o n ly  i f  c o st 
sa v in g s  is  p o s s ib le .

P o te n t ia l  b e n e fits  o f  a s e l f  in s u ra n ce  p ro g ra m  w o u ld  be e l im in a t io n  o f  ce r ta in  in s u ra n ce  
ch a rg e s ; p o s it iv e  c o n t r o l  o f  the  in s u ra n ce  p ro g ra m  w h ic h  m ig h t  in c lu d e  u se  o f  e m p lo y e e  
in ce n t iv e s  to  re d u ce  c o s ts ;  a n d  in cre a s e d  c o m p e t i t io n  f .o m  b id d e rs  f o r  a d m in is tr a t io n  o r  
a g g re g a te  lo s s  (e x c e s s )  in s u ra n c e  p o li c ie s .

T h e  p re se n t m e d ic a l  b e n e fits  p ro g ra m  fo r  a c t iv e  state  e m p lo y e e s  co s ts  the S ta te  
a p p r o x im a te ly  $ 6 5 ,0 0 0 ,0 0 0 .  a y e a r  th e re fo re  ca s h  f lo w  a n d  in te re st e a rn in g s  a ls o  b e c o m e  an 
im p o r ta n t  F is ca l b e n e fit .

P o s s ib le  p r o b le m s  d u e  to  in c re a s e d  c la im s  co s ts  in  any  o n e  y e a r  m a y  be c o n t r o l le d  
th ro u g h  p u r ch a s e  o f  a g g re g a te  lo ss  p o l ic ie s  to  p a y  e x ce s s  co s ts  e ith e r  o n  an in d iv id u a l  c la im  
b as is  o r  in  the  a g g re g a te .

P a s s a g e  o f  th is  e n a b lin g  le g is la t io n  is  fu n d a m e n ta l to  m a k in g  a ll o p t io n s  a v a ila b le  to 
the S ta te  in  the a d m in is tr a t io n  a n d  im p le m e n ta t io n  o f  a c o s t  e f fe c t iv e  g r o u p  h e a lth  a n d  life  
b e n e fits  p la n  fo r  its  e m p lo y e e s .
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C O N T I N U A T I O N  O F  F i o C A L  N O T E  A N A L Y S I S  
S e n a te  B i l l  N o .  3 0 8

T h i s  b i l l  is  e n a b lin g  le g is la t io n  to  a l lo w  the S ta te  to  s e l f  in s u re  state e m p lo y e e  m e d ic a l  a n d /o r  
l i f e  in s u ra n ce  b e n e fits . I t  is  a n t ic ip a te d  th a t a n y  p o s s ib le  in c re a s e d  state a d m in is tra t iv e  c o s ts  
f o r  s u c h  a  p r o g ra m  s h o u ld  be m o r e  th an  o f fs e t  th r o u g h  in c re a s e d  in c o m e  f r o m  ca s h  f lo w  a n d  
o th e r  c o s t  s a v in g s . In  o th e r  w o r d s  a  s e l f  in s u ra n ce  p r o g r a m  w o u ld  be  im p le m e n te d  o n ly  i f  
c o s t  s a v in g s  is  p o s s ib le .

P o te n t ia l  b e n e fits  o f  a  s e l f  in s u ra n ce  p r o g r a m  w o u ld  be e l im in a t io n  o f  ce r ta in  in s u ra n ce  
c o m p a n y  ch a rg e s ; p o s it iv e  c o n t r o l  o f  th e  in s u r a n c e  p r o g r a m  w h ic h  m ig h t  in c lu d e  u se  o f  
e m p lo y e e  in c e n t iv e s  to  re d u ce  c o s ts ;  a n d  in c re a s e d  c o m p e t i t io n  f r o m  b id d e rs  f o r  
a d m in is t r a t io n  a n d /o r  a g g re g a te  lo s s  (e x c e s s )  in s u r a n c e  p o l i c ie s .

T h e  p re s e n t m e d ic a l  b e n e fits  p r o g ra m  f o r  a c t iv e  s ta te  e m p lo y e e s  co s ts  th e  S ta te  a p p r o x im a te ly  
$ 6 5 ,0 0 0 ,0 0 0 .  a y e a r  th e re fo re  ca s h  f lo w  a n d  in te re s t  e a rn in g s  m a y  b e c o m e  an  im p o r ta n t  f i s c a l  
c o n s id e r a t io n .

P o s s ib le  p r o b le m s  d u e  to  a c a ta s t r o p h ic  in c re a s e  in  c la im s  co s ts  fo r  a n y  o n e  y e a r  m a y  be 
c o n t r o l le d  th ro u g h  p u r ch a s e  o f  a g g re g a te  lo s s  p o l i c ie s  to  p a y  e x ce s s  c o s ts  e ith e r  o n  an 
in d iv id u a l  c la im  b as is  o r  in  the a g g re g a te .

P a s s a g e  o f  th is  e n a b lin g  le g is la t io n  is  fu n d a m e n ta l to  m a k in g  a ll o p t io n s  a v a ila b le  to  th e  S ta te  
in  the  a d m in is tr a t io n  a n d  im p le m e n ta t io n  o f  a  c o s t  e f fe c t iv e  g r o u p  h e a lth  a n d  l i fe  b e n e fits  p la n  
f o r  its  e m p lo y e e s .
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SENATE BILL NO. 308

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

In tro d u c ed : 5/19/91
R efe rred : L & C , F inance

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the provision of group life and health insurance for state employees

2 by means of self-insurance; and to payment of administrative costs of providing group

3 health and life insurance for state employees."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 39.30.090(a)(4) is amended to read:

6 (4) In procuring a policy of insurance under this section or excess loss

7 insurance as provided in AS 39.30.091, the [THE] Department of Administration shall comply

8 with the dual choice requirements of AS 21.86.310, and shall obtain the insurance policy from

9 any insurer authorized to transact business in the state under AS 21.09 and AS 21.90, or from

10 a health maintenance organization authorized to operate in this state under AS 21.86.

11 * Sec. 2. AS 39.30.090(a)(5) is amended to read:

12 (5) The Department of Administration shall make available bid specifications for

13 desired insurance benefits to ail insurance carriers licensed in the state and qualified to provide

14 the desired benefits. The specifications shall be made available on or before July 1, 1965, and

S« I T T E E  C O P Y
S B f f l i . T r n :  O f \ D V  -1* S B  308
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at le a s t o n c e  e v e ry  s u c c e e d in g  f iv e  years. T h e  lo w e s t re s p o n s ib le  b id  s u b m it te d  b y  an  in s u ra n ce  

ca r r ie r  w ith  a d e q u a te  s e r v ic in g  fa c i l i t ie s  s h a ll g o v e rn  s e le c t io n  o f  a  ca r r ie r  u n d e r  th is  s e c t io n , o r  

th e  s e le c t io n  o f  a  c a r r i e r  o f  e x ce s s  lo ss  in s u r a n c e  a s  p r o v id e d  in  A S  3 9 .3 0 .0 9 1 .

S e c .  3 . A S  3 9 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c tio n  to  read:

S e c .  3 9 .3 0 .0 9 1 . A U T H O R I Z A T I O N  F O R  S E L F - I N S U R A N C E .  N o tw ith s ta n d in g  A S  

3 9 .3 0 .0 9 0 , th e  D e p a r tm e n t  o f  A d m in is t r a t io n  m a y  p ro v id e , b y  m e a n s  o f  s e lf - in s u r a n c e , o n e  o r  

m o r e  o f  the  b e n e fits  l is te d  in  A S  3 9 .3 0 .0 9 0 (a ) (1 )  fo r  state e m p lo y e e s  e l ig ib le  fo r  s u c h  b e n e fits  

b y  la w  o r  u n d e r  a c o l le c t iv e  b a rg a in in g  a g re e m e n t. A n y  e x c e s s  lo s s  in s u r a n c e  p u r c h a s e d  in  

c o n ju n c t io n  w ith  the  s e lf - in s u ra n c e  m u s t  be  p ro cu re d  in  a c c o r d a n c e  w ith  A S  3 9 .3 0 .0 9 0 .

S e c .  4 . A S  3 9 .3 0 .0 9 5  is  a m e n d e d  to  read :

S e c .  3 9 .3 0 .0 9 5 . G R O U P  H E A L T H  A N D  L I F E  B E N E F I T S  F U N D ,  ( a )  T h e  

c o m m is s io n e r  o f  a d m in is tr a t io n  s h a ll e s ta b lis h  th e  g r o u p  h e a lth  a n d  l i fe  b e n e fits  fu n d  as a  s p e c ia l  

a c c o u n t  in  the  g e n e ra l fu n d  to  p ro v id e  fo r  g r o u p  life  a n d  h e a lth  in s u r a n c e  u n d e r  A S  3 9 .3 0 .0 9 0  

a n d  3 9 .3 0 .1 6 0  o r  f o r  s e l f - in s u r a n c e  a r r a n g e m e n t s  u n d e r  A S  3 9 .3 0 .0 9 1 . T h e  c o m m is s io n e r  

s h a ll m a in ta in  a c c o u n ts  a n d  re co rd s  fo r  th e  fu n d . T h e  fu n d  c o n s is ts  o f  e m p lo y e r  c o n t r ib u t io n s ,  

e m p lo y e e  c o n t r ib u t io n s ,  a p p ro p r ia t io n s  f ro m  the le g is la tu re , a n d  in c o m e  e a rn e d  o n  in v e s tm e n t  o f  

the f u n d  as p r o v id e d  in  ( d )  o f  th is  s e c tio n .

(b )  A f te r  o b ta in in g  the a d v ic e  o f  an a c tu a ry , the c o m m is s io n e r  o f  a d m in is tr a t io n  sh a ll 

d e te rm in e  th e  a m o u n t  n e ce ssa ry  to  p ro v id e  b e n e fits  u n d e r  A S  3 9 .3 0 .0 9 0 , 3 9 .3 0 .0 9 1 ,  a n d  ! 

3 9 .3 0 .1 6 0  a n d  s h a ll set th e  rate o f  e m p lo y e r  c o n t r ib u t io n  a n d  e m p lo y e e  c o n t r ib u t io n ,  i f  a ny . 

W i t h  m o n e y  in  th e  f u n d ,  th e  [ T H E ]  c o m m is s io n e r  o f  a d m in is tr a t io n  sh a ll p a y  p re m iu m s.*  [ A N D ]  

c la im s , a n d  a d m in is t r a t iv e  c o s ts  in  a c c o r d a n c e  w ith  the in s u ra n c e  p o l i c ie s  in  e f fe c t  u n d e r  A S  

3 9 .3 0 .0 9 0  a n d  3 9 .3 0 .1 6 0 , o r  in  a c c o r d a n c e  w it h  s e l f - in s u r a n c e  a r r a n g e m e n t s  in  e f f e c t  u n d e r  • 

A S  3 9 .3 0 .0 9 1  [ W I T H  M O N E Y  I N  T H E  F U N D ] .

( c )  T h e  c o m m is s io n e r  o f  a d m in is tra t io n  o r  the d e s ig n e e  o f  th e  c o m m is s io n e r  is  

a d m in is tra to r  o f  the  fu n d . 'H ie  c o m m is s io n e r  m a y  c o n t r a c t  w ith

(1 )  an  in s u ra n ce  ca r r ie r  to  re im b u rs e  the  state fo r  th e  c o s t  o f  a d m in is te r in g  g ro u p  

in s u r a n c e  p ro v id e d  u n d e r  A S  3 9 .3 0 .0 9 0  a n d  3 9 .3 0 .1 6 0 ;  a n d

(2 )  a  t h i r d - p a r t y  a d m in is t r a t o r  fo r  th e  a d m in is t r a t io n  o f  b e n e f i t  c l a im s  a n d  

p a y m e n t s  u n d e r  A S  3 9 .3 0 ,0 9 1 .

( d )  I f  the  c o m m is s io n e r  o f  a d m in is tra t io n  d e te rm in e s  th a t there  is  m o re  m o n e y  in  the

-2-
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fund than the amount needed to pay premiums* [OR] benefits, and administrative costs for the 

current fiscal year, the surplus, or so much of it as the commissioner of administration considers 

advisable, may be invested by the commissioner of revenue in the same manner as retirement 

funds are invested under AS 14.25.180.

(e) In this section, "fund" means the group health and life benefits fund.

G
-3-
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WALTER J .  HICKEL

S  T A T ]•: O !■'' A  I-.A iS K A
OFFICE OF THE GOVERNOR 

d UNBA1!

May 19, 1991

The H o n o r a b l e  R i c h a r d  I. E l i a s o n  r
P r e s i d e n t  of the Senate C'
P.O. Box V 
Juneau, A K  99811

D e a r  P r e s i d e n t  Eliason:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a bill that w o u l d  a u t h o r i z e  the 
state to p r o v i d e  g r c u p  life a n d  h e a l t h  i n s u r a n c e  for its 
e m p l o y e e s  b y  means of s elf-insuran ce.

O v e r  the last several years, it has b e c o m e  c l e a r  that the state 
m u s t  act to c o n t a i n  the cost of its e m p l o y e e  h e a l t h  benefits.
The s t a t e  has c o n s i d e r e d  self-i n s u r a n c e ,  but the c u r r e n t  statute, 
AS 39.30.090, does not a u t h o r i z e  it. See 1989 Inf. Op. A t t ’y 
Gen. (March 14; 663-89-230). This l e g i s l a t i o n  is p r o p o s e d  to 
p e r m i t  the state to self -insure, t h e r e b y  i n c r e a s i n g  its 
f l e x i b i l i t y  in a d d r e s s i n g  the cost of group life a n d  h e a l t h  
i n s u r a n c e  for its a c t i v e  employees.

The bill also a u t h o r i z e s  s e l f - i n s u r a n c e  a d m i n i s t r a t i v e  costs to 
be p a i d  from the g r o u p  h e a l t h  and life b e n e f i t s  fund, a n d  m ak es 
c lear t h a t  the a d m i n i s t r a t i v e  costs of p u r c h a s i n g  i n s u r a n c e  are 
also to be p a i d  from the fund.

A mong the p o t e n t i a l  b e n e f i c i a l  e f fec ts of s e l f - i n s u r a n c e  are (1) 
the r e d u c t i o n  or e l i m i n a t i o n  of i n s u r a n c e  charges, (2) p o s i t i v e  
c o ntrol of the m e d i c a l  pl an b y  the state ( including the u s e  of 
i n c e n t i v e  programs) rather than b y  the c o m m e r c i a l  i n s u r a n c e  
market, a n d  (3) i n c r e a s e d  c o m p e t i t i o n  from m e d i c a l  b e n e f i t s  
provider s, w h i c h  c o u l d  r e s u l t  in d e c r e a s e d  p r e m i u m s  and 
a d m i n i s t r a t i v e  costs.

We b e l i e v e  that this bill will s i g n i f i c a n t l y  i n c r e a s e  the a b i l i t y  
of the state to kee p the cost of e m p l o y e e  b e n e f i t s  u n d e r  control, 
a nd i n c r e a s e  as well the state's b a r g a i n i n g  p o w e r  w h e n  it 
n e g o t i a t e s  w i t h  its insurers. In v i e w  of its i m p o r t a n c e  to 
a p p r o a c h i n g  r e views of i n s u r a n c e  p o l i c y  r e n e w a l  p ropos a l s ,  w e  
urge y o u r  p r o m p t  and favorable a c t i o n  on this measure.

I ME* I I
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Approved by Commissioner: Nancy Bear UscrâT̂̂  Date: ( /? 1Agency:___Department of Administration '
Distribution (by preparer): Legisla tive Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).

Rev 10/90 Pagcl of 1



F ISCAL NOTE
STATE  OF A L A S K A ^

1 9 9 2  LEG ISLATIVE  SESSION
Version: J5 f i  3  13

(S) Publ ish Date:
2 /4 /9 2 _____________________  Department A ‘

An Act relating to insurance cover-BRU: Insurance_________

Revision Data: 
Title

age f o r  trpaLm An t-.-n f phpny l k p t-n n n r i a 
Sponsor: Senator Sturqulewski

Requestor: _____________________________

Component:

COMPONENT  SERIAL NO .

EXPENDITURES/REVENUES: (Thousands of DoNars)

TRAVEL

CAP ITAL 0 0 0 0 0 0-

FUNDING: (Thousands of Doilevs)

OPERATING FY 97 FY 98
PERSONAL SERVICES

CONTRACTUAL
SUPPLIES

REVENUE 
FUND SOURCE:

EQUIPMENT__________
LAND & STRUCTURES 
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

GENERAL FUND i
FEDERAL FUNDS 1

i
OTHER
FUND SOURCE:

i

TOTAL 0 0 0 0 n 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 1

TEMPORARY

Estimate o f current year impact:

ANALYSIS: (A ttach a separate page if necessary.)

Prepared B y  Don Koch, Chief of Market SurveillanceCi? 9 Phone: 465-2577

Division: Insurance___________________________________\7 Dat6: 2/4/Q9__________________

Approved by Commissioner: Glenn A. Olds ___________________________________

Agency: Department of Coomerce & Economic Pevelopmgmt-___________Date: ■ -3* * /  <P

Distribution (by preparer): tag. Fin., LegiiUtrvo Sponsor. Requestor. OMB/DBR, Gov. Lcqis. 0(c„ 8. Impacted Agoncy(ios).
Rev 10/7/91 P sg o _ 1 _ o < _ 2



SENATE BILL NO. 313 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR STURGULEWSKI

Introduced: 5/21/91
Referred: HES, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to insurance coverage for the treatm ent of phenylketonuria."

2 BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

3 * Section 1. AS 21.42 is amended by adding a new section to read:

4 Sec. 21.42.375. COVERAGE FOR TREATMENT OF PHENYLKETONURIA, (a) An

5 insurer authorized under AS 21.09 to offer, issue for delivery, deliver, or renew an individual or

6 a group disability insurance policy for major medical coverage on an expense-incurred basis in

7 the state, or a hospital or medical service corporation authorized under AS 21.87 to offer or

8 renew a group contract for major medical coverage in the state, must provide coverage for the

9 formulas necessary for the treatment of phenylketonuria. This subsection does not apply to

10 (1) a Medicare supplement insurance policy;

11 (2) long-term care insurance;

12 (3) an insurance policy regulated under 5 U.S.C. 89 or 42 U.S.C. 1395mm;

13 (4) an insurance policy that provides services or reimbursement exclusively for

14 optometric or vision care, dental or orthodontic care, podiatric, ambulance, mental health, or

SII0313a -1-
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1 chiropractic care;

2 (5) an insurance policy that the director has, in writing, determined should be

3 excluded from this subsection.

4 (b) The insurer or service corporation providing coverage under this section may impose

5 reasonable contract limitations but may not refuse coverage based on a preexisting condition of

6 phenylketonuria or require that the insured or subscriber pay a higher deductible or copayment

7 for the cost of treating phenylketonuria than for the cost of treating another condition or illness.

8 (c) In this section

9 (1) "copayment" means the portion of the cost to be paid by the insured or

10 subscriber in excess of the deductible;

11 (2) - cost" r.eans the lowest of the following:

12 (A) the actual charge for the treatment received for phenylketonuria;

13 (B) the usual, customary, and reasonable charge for the treatment as

14 determined by the contract of coverage; or

15 (C) the charge agreed to by contract between the provider and the insurer,

16 hospital service corporation, or medical service corporation;

17 (3) "deductible" means the portion of covered costs that must be incurred before

18 benefits become payable;

19 (4) "long-term care insurance" has the meaning given in AS 21.53.200;

20 (5) "major medical coverage" means a disability insurance contract, or a

21 subscriber contract, that provides benefits for hospital and medical care with potential lifetime

22 maximum benefits for the insured or subscriber of at least $10,000.

23 * Sec. 2. AS 21.87.340 is amended to read:

24 Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the provisions

25 contained or referred to previously in this chapter, the following chapters and provisions of this

26 title also apply with respect to service corporations to the extent applicable and not in conflict

27 with the express provisions of this chapter and the reasonable implications of the express

28 provisions, and for the purposes of the application the corporations shall be considered to be

29 mutual "insurers":

30 (1) AS 21.03

31 (2) AS 21.06

$
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1 (3) AS 21.09. except AS 21.09.090

2 (4) AS 21.18.010

3 (5) AS 21.18.030

4 (6) AS 21.18.040

5 (7) AS 21.18.120

6 (8) AS 21.21.321

7 (9) AS 21.36

8 (10) AS 21.69.400

9 (11) AS 21.69.520

10 (12) AS 21.69.600, 21.69.620, and 21.69.630

II (13) AS 21.7S

12 (14) AS 21.90

13 (15) AS 21.42.345 - 21.42.365, and 21.42.375

14 (16) AS 21.89.040

15 (17) AS 21.89.060.

16 * See. 3. AS 21.42.375, enacted by sec. 1 of this Act, applies to individual and group disability

17 insuiance policies and hospital or medical service subscriber contracts entered into or renewed on or after

18 the effective date of this Act.
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& la £ k a  a te  le g is la t u r e

SENATOR
ARLISS STURGULEW SKI

S e n a t e

Mil C STREET, SUITE 550 
ANCHORAGE, ALASKA 99503 

(907) 561-7615

Whilt in Juneau 
P.O. BOX V 

JUNEAU, ALASKA 99811 
(907) -365-3818

V \
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MEMORANDUM February 5, 1992

TO: Senator Pat Pourchot, Co-Chairman
Senate Finance Committee

FROM: Senate Arlis
Senate District

.riiss S tu rgu lewskT"^) 
istrict F ^ ^

RE: SB 313 "An Act relating to insurance coverage for the
treatment of phenylketonuria."

Senate Bill 313 is now in the Senate Finance Committee. As it has no 
fiscal impact, would if be possible for the Senate Finance Committee to 
waive the bill. If it is not possible to waive SB 313, I respectfully 
request a hearing for the bill.

Senate Bill 313 was heard and passed out the Senate HESS Committee on 
February 4, 1992. It has three zero Fiscal Notes from the Departments of 
Health and Social Services, Administration, and Commerce and Economic 
Development.

I have enclosed a sponsor statement and packet of information for Senate 
Finance Committee members. If you have any questions on SB 313, please 
do not hesitate to contact me or Betty Hargrave on my staff.

T h a n k  y o u  fo r  y o u r  c o n s id e ra t io n  o f th is  re q u e s t.

Enclosures
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SB 313 "An Act re la tin g  to  in su rance  coverage fo r the  trea tm en t 
o f p h e n y lk e to n u r ia ."

Senate Bill 313 would amend state law by adding a new section to 
AS 21.<2 requiring insurers and hospital or medical service corporations 
that offer individual or group d isability insurance to provide coverage for 
treatment of phenylketonuria(PKU).

PKU is a rare inherited metabolic disorder. Babies born with PKU are 
unable to process proteins, such as milk, and so in order to remain 
healthy, they must maintain a strict d iet and are placed on a mineral and 
vitamin enriched formula. If this is not done, then the build up of proteins 
causes severe brain damage and mental retardation. This bill would 
require insurance companies to cover the cost of PKU formula.

Enclosed is a position paper from Commissioner Mala in support of 
this bill. Commissioner Mala points out that the cost of the formula is far 
less than the cost of treatment for the permanent and long term damage 
caused by the lack of treatment. The Department of Health and Social 
Services, Division of Public Health has submitted a zero Fiscal Note.

Michael Ford, Legislative Counsel, Division of Legal Service prepared 
a sectional analysis of SB 313 which I have enclosed.

Also enclosed are zero Fiscal Notes from the Department of 
Adm inistration, Division of Retirement and Benefits and the Department 
of Commerce and Economic Development, Division of Insurance.
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For an Act entitled: "An A ct r e l a t i n g  to i n s u r a n c e  c o v e r a g e  
for the t r e a t m e n t  of p h e n y l k e t o n u r i a . "

Sum m a r y

This b i l l  amends AS 21.42, The Ins urance Contract, b y  a d d i n g  
a new section, AS 21.42.375, C o v e r a g e  for T r e a t m e n t  of 
P h e n y l k e t o n u r i a .

AS 2 1 . 4 2 . 3 7 5  requires an insurer, a u t h o r i z e d  u n d e r  AS 21.09 
or AS 21.87, to p r o v i d e  c o v e r a g e  for the f o r m u l a s  n e c e s s a r y  
for the t r e a t m e n t  of p h e n y l k e t o n u r i a  ( P K U ) . This section 
does not a pply to

1. a M e d i c a r e  s u p p l e m e n t a l  i n s u r a n c e  policy;
2. l o n g - t e r m  care insurance;
3. an i n s u rance p o l i c y  r e g u l a t e d  u n d e r  5 USC 89 or

42 USC 135mm;

4. an i n s u r a n c e  p o l i c y  that p r o v i d e s  services or
r e i m b u r s e m e n t  e x c l u s i v e l y  for o p t o m e t r i c  or vision 
care, dental or o r t h o d o n t i c  care, podiatric, 
ambulance, m e n t a l  h e a l t h  or c h i r o p r a c t i c  care; and

5. an i n s u r a n c e  p o l i c y  that the d i r e c t o r  has, in
writing, d e t e r m i n e d  s h o u l d  be e x c l u d e d  from this 
section.

D i s c u s s i o n

PKU is a rare i n h e r i t e d  g e n e t i c  d i s o r d e r  o c c u r r i n g  in 
a p p r o x i m a t e l y  1 in 11,000 live births. T e s t i n g  for P K U  is 
r e q u i r e d  d u r i n g  the first week of life (between 48 hours and 
7 days of age) and is don e with  a s impl e h e e l  prick. C h i l d r e n  
w i t h  P K U  are u nable to m e t a b o l i z e  an e s s e n t i a l  amino acid 
(phenylalanine), w h i c h  is f ou nd in the p r o t e i n s  of most foods. 
To r e m a i n  healthy, c h i l d r e n  w i t h  PKU  m u s t  m a i n t a i n  a strict 
diet a n d  ingest a m i n e r a l  and v i t a m i n  e n r i c h e d  formula. If 
the p r o t e i n  i ntake is not s e v ere ly restricted, the b u i l d  up 
of p r o t e i n s  c ause s severe b r a i n  d a m a g e  a n d  m e n t a l  retardation. 
The use of specia l formul as and a c o n t r o l l e d  diet can p r e v e n t  
the e x c e s s  of p r o t e i n  in the i n d i v i d u a l ' s  b o d y  and the brain
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d a m a g e  can be prevented, a l l o w i n g  the individual an 
o p p o r t u n i t y  to d e v e l o p  normally. T h e r e  is an average of one 
n e w  P K U  infant d i a g n o s e d  y e a rly in the State of Alaska.

The D e p a r t m e n t ' s  Section of Maternal, Child, and Family H ea lth 
s p o n s o r s  P K U  g e n e t i c  c o u n s e l i n g  a n d  follow-up services 
(clinics) in A n c h o r a g e  (one in the s p ring and one in the 
fall) . E a c h  c linic is s t a f f e d  by a physician, nutritionist, 
social  worker, a n d  a genetics counselor. Currently, there are 
12 i n d i v i d u a l s  w i t h  PKU ut i l i z i n g  the servi c e s  p r o v i d e d  by the 
S t ate 's P K U  clinics. B e y o n d  the clinics, the PKU individuals 
are g i v e n  a m o n t h l y  b l o o d  test. The results of the b l o o d  
tests are f o r w a r d e d  to the A n c h o r a g e  G e n e t i c s  counselor, then 
d i s t r i b u t e d  to the P K U  i n d i v i d u a l ' s  pediatri cian.

In a d d i t i o n  to t he b l o o d  tests, the diets of PKU individual!

are m o n i t o r e d  on a m o n t h l y  basis. Special formula, for PKU 
individuals, serves the same h e a l t h  a nd life su stai n i n g  
p u r p o s e  that m e d i c a t i o n s  do for m a n y  o t h e r  diseases. The cost 
for f o r m u l a  and special foods vary d e p e n d i n g  on the child's 
age. O ne case of formula costs about $180. D e p e n d i n g  on the 
c h i l d ' s  age, they m a y  use two to t h r e e  cases of formula per 
month.

W i t h o u t  the special diet, the cost to the PKU individual is 
a l i f e t i m e  as a s e v e r e l y  m e n t a l l y  r e t a r d e d  citizen. The
f i n a n c i a l  cost to the State for i n s t i t u t i o n a l i z a t i o n  could
e x c e e d  a m i l l i o n  d o llars p e r  p e r s o n  o v e r  a lifetime. The cost 
of the f o rmula  is far less th an the cost of t r e a tment for the 
perman e n t ,  l o n g - t e r m  d a m a g e  c a u s e d  due to the lack of the 
s p e c i a l  diet.

M a n y  s ta tes require, by statute, that insurance  companies 
c o v e r  P K U  formula, one of w h i c h  is the State of Washington. 
M a n y  i n s u r a n c e  c o m p a n i e s  that serve A l a s k a  residents will not 
c o v e r  P K U  f o rmul a without the. s t a t u t o r y  requirement. Due to 
t he cost of the special diet to the family of a PKU 
individu al, e s p e c i a l l y  low- in c o m e  families, there is the risk 
t h a t  t h e  n e c e s s a r y  p r e c a u t i o n s  are not taken, t h ereby 
s u b j e c t i n g  the P K U  i ndivi dual to the risk of permanent, l o n g­
t e r m  damage.

P P - 9 2 - 3



T h e  D e p a r t m e n t  supports SB 313, w h i c h  will require  i n s u rance 
c o v e r a g e  of formula n e c e s s a r y  for the t r e a t m e n t  of 
p h e n y l k e t o n u r i a .

S B  3 1 3
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R e c o m m e n d a t  i o n

Peter M. Nakamura, MD, MPH, D i r e c t o r  
Di v i s i o n  of P u b l i c  H e a l t h

D a t e :

T h e odore A. Mala, MD, MPH 
C o m m i s s i o n e r

De p a r t m e n t  of H e a l t h  and Social Servic es

D a t e :



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

M E M O R A N D U M  D ecem ber 10, 1991

\
SUB JECT: Sectional analysis (SB 313) ^

<*
TO: Senator Arliss Sturgulewski

FROM : M ichael F. Ford j i \  ■ / .
Legislative Counsel

The following is a section by section analysis of SB 313:

Section 1 - R equires insurers and hospital o r medical service corporations tha t offer 
individual or group disability insurance, to provide coverage for trea tm en t of 
phenylketonuria. Provides that certain insurance policies are  excluded from  this 
required coverage. Allows the insurer o r service corporation to im pose reasonable 
contract lim itations on the required  coverage, not including a preexisting condition 
exclusion o r higher deductible or copaym ent than  for o ther conditions.

Section 2 - Technical am endm ent that imposes the required  coverage in section 1 
upon hospital or m edical service corporations.

Section 3 Applicability section that requires that coverage m andated  under section 
1 only applies to insurance policies and contracts en tered  into o r renew ed on or after 
the effective date o.r the Act.

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101
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BROOK *  CANDY KE ISTOV ICH 
P .O .  Box 103383 

430 V. 89th A venue  
A n c h o r a g e ,  A l a s k a  99510 

(907) 344-6364

S e n a t o r  A r l i s s  S t u r g e l e w s k i  
l u n e a u ,  A l a s k a

Dea r  Sena  t o r t

We w o u l d  l i k e  to take  t h i s  o p p o r t u n i t y  to  e x p r e s s  o u r  s u p po r t  (or SB 313.

Candy  and I h a v e  a d a u g h t e r ,  M e l i s s a ,  who was b o rn  A p r i l  13, 1989, w i t h  
P h e n y l k e t o n u r i a  (PKU). We f e e l  t h a t  we a r e  one  o f  the  l u c k y  p a r e n t s  to  h a v e  an 
I n s u r a n c e  company such  as B l u e  C r o s s  o f  W a s h i n g t o n  and A l a s k a ,  w h i c h  i s  
c o v e r i n g  e i g h t y  p e r c e n t  (80$) o f  M e l i s s a ' s  m e d i c a l  and f o rm u l a .

T he  L o f e n a l a c  t h a t  M e l i s s a  i s  r e q u i r e d  t o  take  I n  o r d e r  t o  s u r v i v e  c o s t s  us
a p p r o x i m a t e l y  S250.00 a mon th  o r  $3,000.00 a y e a r ,  no t  t o  m e n t i o n  t h e  o t h e r
f oods  she i s  a b l e  to  ea t  I n  v e r y  l i m i t e d  q u a n t i t i e s .  Her food  budge t  a l o n e  i s
j u s t  abou t  as much as i t  i s  f o r  t h e  o t h e r  t h r e e  i n  o u r  f a m i l y  (my w i f e ,  f o u r  
y e a r  o l d  s on ,  and m y s e l f ) .  W i t h o u t  t h e  i n s u r a n c e  c o v e r a g e ,  we d o n ' t  know how 
we w o u l d  a f f o r d  t o  e a t .

R e q u i r i n g  i n s u r a n c e  c om p a n i e s  who do b u s i n e s s  i n  A l a s k a  to  c o v e r  p e o p l e  w i t h
PKU i s  a mus t !  We s u p p o r t  any B i l l  t ha t  r e q u i r e s  t h i s  t ype  o f  c o v e r a g e l

I f  we c a n  p r o v i d e  any o t h e r  s u p p o r t  f o r  SB 313, p l e a s e  d o n ’ t h e s i t a t e  to  c m l l
e i t h e r  C a nd y  o r  m y s e l f .  Thank  you f o r  a l l  y o u r  work!

S i n c e r e l y ,

B rook  B .  . 1 s t o v i c h



F e b ru a ry  3, 1992

Sheree Elliotc
HC03-8100-B

Palmer, Alaska 99645

RE: Senate Bill //313 - An Act Relating to Phenylketonuria (PKU)

Senacor Sturgulewski,

I am wricing you in support of the bill yor are introducing to the Scate 

legislature regarding insurance coverage for Phenylketonuria (PKU).

My husband, Tora^and I have a five year old daughter with PKU. When Morgan 

was born in Anchorage in 1986 I was employed at National Bark of Alaska,
My medical insurance is with Blue Cross. When it came time co purchase 

formula for Morgan I had to fight with Blue Cross to cover the cost of 
60%. I finally won. However, if the time comes when 1 choose co quite 
work, I will not have medical insurance. If I can not be sure that I 
— . 0 *« oomnanv to cover cht-special formula Morgan muse
have co insure she is a normal and hesitny cnixa * wi*. e j

keep employment with NBA just so my husband and I have insurance coverage 

on our daughter.

The number of children affected by PKU in Alaska is so small that ve 
wouldn't be talking more then pocket change for the insurance companies. 

Also, it should be noted chat most other states have already mandated 
insurance companies to cover phenylketonuria if they want to do business 

in their scate.

Your support to this bill is imperative. Please give it so that all 
health care policies, group and individual, will provide insurance coverage 

for phenylkeconuria in the scate of Alaska.

Sincerely,

Sheree Elliotc 
Thomas Elliotc

3 - S 9 -  J t / s ?



Mark and Pat Swank 
1000 Whitney Road 
Anchorage/ AK 09501

February 2, 1992

Senator Arliss Sturgulewski 
P.O. Box V 
Juneau, AK 99811

Dear Senator Sturgulewski:

Please accept this letter as our shew of support for bill #313, 

An Act Relating to Insurance Coverage for treatment of Phenyl­

ketonuria. We believe Alaska should join the bulk of the rest 
cf the country in mandating insurance companies to provide 

health insurance coverage for people affected by this birth 
defect.

The Ingalls family have been friends cf curs for more then ten 
years and we havn watched thorn go through the horror of being 
told they have a handicapped child and seen the joy this child 

has brought to them in his "normalcy". W e ’ve also seen the 
fight they've had to obtain health insurance coverage for 

Derek and feel that no one should have to go through that 
battle again.

We hope your concern and efforts in presenting this bill will 
be rewarded.

Mark Swank Pat Swank



Haleen Ingalls 
118 W. 10th Avenue 
Anchorage, AK 99501

February 2, 1992

Senator Arliss Sturgulewski 
P.O. Box V 

Juneau, AK 99811

Dear Senator Sturgulewski:

Please accept this letter as my support for bill #313, "An 

Act Relating to Insurance Coverage for Phenylketonuria". 
Alaska's laws need to reflect mcst of the other states and 

make insurance companies offer health care coverage for the 
children that are affected by this birth defect.

My grandson, Derek Ingalls, has PKU and we count our blessings 

every day that it was caught in time and that his family is 
able to get the medical foods he needs to keep him sound. I 
have seen his family struggle with the health insurance issue 
and shoulder the financial burden of his extra needs and know 
that it's a hardship that no one should have to bear alone. 

It's time we made the health insurance companies assist these 
few families in their special needs.

Haleen Ingalls



Jeff and Paula Cotton 
2800 Pribilof Street 
Anchorage, AK 99517

February 1, 1992

Senator Arliss Sturgulewski 

P.O. Box V 
Juneau, AK 99311

Dear Senator Sturgulreski:

We are sending this letter to you to offer our support for bill 
#131, An Act Relating to Insurance Coverage for treatment of 
Phenylketonuria, It's time the insurance companies that are 

doing business in this state are made to do the responsible 
thing and give health insurance coverage to any and all persons 

who have this birth defect.

Having been neighbors of the Ingalls family since their son, 

Derek, was born and knowing what problems they have encountered 
trying to obtain health insurance for Derek, we feel it's time 

that our state passed this bill so that no other family has to 
endure what the Ingalls have had to to get insurance for their 

heathy "normal" son.

Your efforts in presenting this bill are greatly apprciat.ed. 

Sincere y,

Jeff Cotton Paula Cotton



January 31, 1992
Lorell Bonnet
2801 Pribilof Street
Anchorage, AK 99517

Senator Arliss Sturgulewski 

P.O. Box V 

Juneau, AK 99811

Dear Senator Sturgulewski:

Please accept this letter as showing my support for bill #313 

"An Act Relating to Insurance Coverage for the treatment of 
Phenylketonuria".

I have been a neighbor of Derek Ingalls sincx before his birth 
and have had the pleasure of watching him grow into a happy, 

healthy, "normal" three year old. What a tragedy it would 
have been or be for him to become mentally handicapped because 

insurance coverage was not available to his family to help 
differ the costs of his medical foods. What a tragedy that 

any family should have to face this kind of problem.

Let's make the insurance companies take the burdor. off the 

state and parents of PKU children. It's time they were made 
to take the responsible position of providing insurance cover­
age for the few children affected by this rare birth defect.



Senator Arliss Sturgulewski 
P.O. Box V 

Juneau, AK 99811

Dear Senator Sturgulewski:

I would like to add my name to your list of supporters for 
Bill #313, "An Act Relating to Insurance Coverage for Phenyl­

ketonuria". It's time the insurance companies in this state 

were made to take the responsible stand on this matter and not 
leave the full burden of keeping the children affected by this 

birth defect healthy on the parents or the State of Alaska.

February 2, 1992

Sincerely,

A  o r
, i>• ] ̂

c m  i t  a h  - r t  r i " 7
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/1/7 cho.'ay,' fitc. y r ? u ? 
Dear /-Jĉ/cry
This letter is to ask for your support for bill #313 "An Act Relating to Insurance Coverage for the Treatment of Phenylketonuria". This bill was introduced in the spring 1991 session by Senator Sturgulewski and would require insurance companies to provide health insurance to people with Phenylketonuria, PKU, and to cover the medical foods necessary for their treatment.
Phenylketonuria is a rare birth defect that can cause severe mental re­tardation if the medical foods needed to control the phenylalanine level in the affected persons system are not used. It would be diastrous for a person with PKU to be denied health insurance and coverage for their med­ical foods. This would not only affect them and their families, but also the rest of the state by costing us millions of dollars in special education and/or institutional care fcr an untreated person with PKU. This would be money out of all of our pockets'. To mandate insurance companies to cover the required formula and health care on their policies would only cost them three to four thousand dollars per year per PKU applicant as the medical food is the only additional expense needed for a PKU person. Certainly, this amount is not enough to even put a dent in the insurance companies coffers since only one in fifteen thousand babies born has PKU. This would be enough, though, for someone with a marginal income to take themselves out of the workforce and have the state pick up the additional expense of medical foods and welfare costs if they found themselves with a PKU child and no'health insurance coverage. This, again, would be a severe draw on "our" pockets.
Most other states have already passed similar bills and I hope Alaska will take the same stand. Insurance companies need to be made to take the respon­sible position of providing health insurance coverage for Phenylketonuria and its required foods on both group and individual policies.
Sincerely

(jti) IS JoP i’.sVp-
nflt' Citudx'ifj d
A ’f h ,  o n ? n .





S E N A T E  F I N A N C E  C O M M I T T E E  R f i S Q R T

1

DATE: 2 /7 /92

w
FURTHER:

DATE TURNED 
INTO OFFICE:

The Finance Committee considered 2d SS SB 316

"An Act making appropriations to the Department of Education for support of kindergarten, primary, 
and secondary education and community schools programs and for school construction debt 
retirement; and providing for an effective date."

and recommends:
[ ] replace with 
or [ ] adopt previous 
[ ] attaches amendment(s)

[ ] adopts
[ ] further referral to the

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendation

NEW FISCAL NOTES 
[ ] zero fiscal notes

% > % & >

(FINANCE) 
.( )

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

1 . _____________________________________
Co-Chair: Signature/Recommendation

2 . _____________________________________
Co-Chair: Signature/Recommendation



7-LS1496NM

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY T H E  SENATE HEALTH ,  EDUCAT ION  AND SOC IAL SERVICES C O M M IT T E E

Offered: 2/7/92
Referred: Finance
Funding Information: General Fund $127,603,200

Other Funds -0-
$127,603,200

Sponsor(s): SENATOR KERTTULA

A BILL 

FOR AN ACT ENTITLED

1 "An Act m aking an appropria tion  to the D epartm ent of Education for school construction

2 debt re tirem ent; and providing for an effective date."

3 BE IT ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:
I
I

4 * Section 1. The sum of $127,603,200 is appropriated from the general fund to the Department of

5 Education for the school construction account (AS 14.11.100(c)) for the fiscal year ending June 30., 1993.

6 * Sec. 2. This Act takes effect July 1, 1992.

CS FOR 2d SPONSOR SUBSTITUTE FOR SENATE B ILL  NO. 316 (HES)

SB0316d -1- CS 2d SSSB 3I6(HES)
New Text Underlined IDELETED TEXT BRACKETED]
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7-LS1496M .

2d SPON SO R  SU B ST IT U T E  FO R  SEN A TE  B IL L  NO . 316

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY SENATOR KERTTULA

Offered: 2/3/92
Referred: HES, Finance
Funding Information: General Fund $755,923,500

Other Funds 49,833,000 
$‘,05,756,500

A B IL L  

FO R  AN ACT E N T IT LE D

1 "Ail Act making appropriations to the Department o f Education for support o f

2 kindergarten, prim ary, and secondary education and community schools programs and for

3 school construction debt retirement; and providing for an effective date."

4 B E  IT  EN A C TED  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A TE  O F  A LA SK A :

5 * Section 1. The sum of $678,153,300 is appropriated from the general fund and from other funds

6 in the amounts listed to the Department o f Education for the purposes expressed and allocated in the

7 amounts listed for operating expenditures for the fiscal year ending June 30, 1993:

8 FUND SOURCE AMOUNT
I

9 General fund $621,101,900

10 General fund/mental health 7,218,400

I I  Public school trust fund (AS 37.14.110) 8,309,000

12 School fund (AS 43.50.140) 2,700,000

113 P.L. 81-874 2,0,624,000

14 Federal receipts other than
I

SB 0316c -1- 2d  SSSB 316
New Text Underlined IDELETED TEXT BRACKETED]
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#  • • •

1 P.L. 81-874 18,200,000

2 PURPOSE ALLOCATION AMOUNT

3 Foundation program $610,195,300

4 Student lunch program 18,100,000

5 Cigarette tax distribution 2,700,000

6 Tuition students 13,878,500

7 Boarding home grants 230,000

8 Youth in detention 800,000

9 Schools for the handicapped 3,077,500

10 Pupil transportation 28,572,000

11 Community schools 600,000

12 * Sec. 2. The sum of $127,603,200 is appropriated from the general fund to the Department of

13 Education for the school construction account (AS 14.11.100(c)) for the Fiscal year ending June 30,1993.

14 * Sec. 3. This Act takes effect July 1, 1992.

L
2 d  SSSB 316 -2-

New Text Underlined (DELETED TEXT BRACKETED]





S E N A ‘S  F I N A N C E  C O M M I T T E E  R i £ O R T
FW <

DATE: 4/15/92 FURTHER:

DATE TURNED 
INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 318

"An Act providing for the issuance of general obligation bonds in the amount of $200,000,000 for 
the purpose of paying the cost of acquiring, constructing, and equipping public schools; and 
providing for an effective date."

D i e d
and recommends:

[ ] replace with
or [ ] adopt previous.
[ ] attaches amendment(s) 

[ ] adopts
[ ] further referral to the

[ ] same title 
[ ] new title 
[ ] technical 
title change 
(HB only)

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommend

NEW FISCAL NOTE 
[ ] zero fiscal not

[ ] fiscal n

PREVIOUS FISCAL NOTES: 
[ ] zero fiscal notes________

Dept/Date

[ ] fiscal notes.

[ ] appropriation--no fiscal note 

DO PASS: OTHER RECOMMENDATIONS:

1 . _____________________________________
Co-Chair: Signature/Recommendation

2 . ______________________________________
Co-Chair: Signature/Recommendation
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7-LS1520\A

SENATE BILL NO. 318

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY SENATOR FISCHER
Introduced: 1/13/92Referred: IIES, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act providing for the issuance of general obligation bonds in the am ount of

2 $200,000,000 for the purpose of paying the cost of acquiring, constructing, and equipping

3 public schools; and providing for an effective date."

4 BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

5 * Section 1. For the purpose of paying the cost of acquiring, constructing, and equipping public

6 schools, general obligation bonds of the state in the principal amount of not more than $200,000,000

7 shall be issued and sold. The full faith, credit, and resources of the state are pledged to the payment of

8 the principal of and interest and redemption premium, if any, on the bonds. The bonds shall be issued

9 under the provisions of AS 37.15 as those provisions read at the time of issuance.

10 ■ Sp 2. If the issuance of the bonds is authorized by the qualified voters o f the state, a special fund

11 of the state to be known as the "1992 public school construction fund" shall be established, to which

12 shall be credited the proceeds of the sale of the bonds described in sec. 1 of this Act except for the

13 accrued interest and prem ium :.

14 * Sec. 3. Notwithstanding AS 24.08.037, the amount of $200,000,000 is appropriated from the "1992

SBOSlfc- -1-
„ .  * .  _______ Nfiw Trxt. Underlined I DELETED TEXT BRACKETED]

SB 318
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1 public school construction fund" to the Department of Education to be used for the purposes described 

• 2 in sec. 1 o f this Act.

II 3 * Sec. 4. If the issuance of the bonds is authorized by the qualified voters o f the state, the amount 

4 of $700,000 or as much of that amount as is found necessary is appropriated from the general fund of

i| 5 the state to the state bond committee to carry out the provisions of this Act and to pay expenses incident

6 to the sale and issuance o f the bonds authorized in this Act. The amounts expended from the

7 appropriation authorized by this section shall be reimbursed to the general fund from the proceeds of the

8 sale of the bonds authorized by this Act.

9 * Sec. 5. The amount withdrawn from the public facility planning fund for the purpose of advance

10 planning for the improvements financed under this Act shall be reimuursed to the fund from the proceeds

11 of the sale of bonds authorized by this Act.

12 * Sec. 6. The unexpended and unobligated balance of the appropriation made in sec. 3 of this Act
n
13 lapses under AS 37.25.020 and is appropriated to the state bond committee to redeem bonds sold under

14 this A c t The amounts expended from the general fund to pay the principal, interest, and redemption

15 premium on bonds issued under this Act shall be reimbursed to the general fund from the appropriation

16 made under this section to the extent that the money is not needed to redeem the bonds.

17 * Sec. 7. The question whether the bonds authorized in this Act are to be issued shall be submitted

18 to the qualified voters of the state at the next general election and shall read substantially as follows:

19 P R O P O S I T I O N  ‘

20 State General Obligation Public School Construction

21 Btinds $200,000,000

22 Shall the State of Alaska issue its general obligation bonds in the principal

23 amount of not more than $200,000,000 for the purpose of paying the cost

24 o f acquiring, constructing, and equipping public schools?
li
25 Bonds Yes [ ]
it
26 Bonds No [ ]

27 * Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

-2-
New Text Underlined (DELETED TEXT BRACKETED]
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S E N A T E  F I N A N C E  C O M M I T T E E
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DATE: 2/21 /92 FURTHER:

DATE TURNED 
INTO OFFICE:

The Finance Committee considered SENATE BILL NO. 320

"An Act relating to occupational safety and health; and providing for an effective date."

and recommends:
[ ] replace with
or [ ] adopt previous_____
[ ] attaches amendment(s)

[ ] adopts
[ ] further referral to the

[ ] do pass 
[ ] do not pass 
[ ] no recommendation 
[ ] individual recommendations

ame title 
] new title 

[ ] technical 
title change 
(HB only)

NEW FISCAL NOTES:
[ ] zero fiscal notes

[ ] fiscal notes

[ ] appropriOTion-no fiscal note 

DO PASS:

PREVIOUS FISCAL NOTES: 
[ ] zero fiscal notes________

Dept/Date

[ ] fiscal notes.

OTHER RECOMMENDATIONS:

1 . _____________________________________
Co-Chair: Signature/Recommendation

2 . ______________________________________
Co-Chair: Signature/Recommendation



Revision Date:
Title:

STATE  OF A L A S K A
1992 LE G IS LA T IVE  SESS IO N

m
F IS C A L  NOTE No- _ Z ___

Version: jj) 3 Q

"An Act relating to occupational
safety & health..."

Senators Collins & PearceSponsor:
Requestor: Senate Labor & Commerce

BILL I
(S) Publish Date: A  - 3  \ - <7<xL

Department Affected: Labor__________________
BRU: Workers' Compensation & LS&S______
Component: Workers' Compensation &

Occupational Safety & Health________
COMPONENT SERIAL NO. 344 & 970

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f Dol ars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:____________ None
ANALYSIS: (Attach a separate page if necessary)

Changes in 3Z.£)_( ^ (T-)

have no fiscal impact. This 
fiscal note is appropriate.

> 2 0 - 9 3 -  ------
da te Comte Aide (initial)

>- LoviUh—Prepared by: Arbe Williams, Special Assistant 
Division: Commissioner’s Office

Phone 
Date :

Date:

465-2700
1/30/92

1/30/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/7/91 Page 1 of 1



STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
^  if i^ /e rs ion :  5  fS c k fo
FE ---

NO. rZ

(S) Publish Date: £ - 3 . 1 - 9 3 .

Revision Date:__________________________
TiHe: An Act relating to occupational safety and health

Sponsor: Coilins. Pearce____________________
Requestor: Labor and Commerce______________

Expenditures/Revenues: (Thousands of Dollars)

Department Aliected: Administration
BRU: Division of Risk Management
Component: Risk Management

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 190.2 190.2 190.2 190.2 190.2 190.2
TRAVEL 75.0 75.0 75.0 75.0 75.0 75.0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 4.8 4.8 4.8 4.8 4.8 4.8
EQUIPMENT 5.0 5.0 5.0 5.0 5.0 5.0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 275.0 275.0 275.0 275.0 275.0 275.0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 275.0 275.0 275.0 275.0 275.0 275.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER
FUND SOURCE- 0 0 0 0 0 0

TOTAL 275.0 275.0 275.0 275.0 275.0 275.0

POSITIONS:
FULL-TIME 3 3 3 3 3 3

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.) SB 320 would require Risk Management to contract and develop or implement training 
programs, provide inspection services, investigate accidents and provide required record keeping. We estimate a minimum of three professionally 
qualified safety personnel with This would se^en only those agencies not presently involved in special hazards.

, , Changes in ( V~CL) _______
----------------J  reflect NO FISCAL CHANGE from the originalC

Prepared by: Donald J. Hitchcock ______  fiscal note. This fiscgj note is appropriate. _________
Division: Risk Management___________________________________ j& H A s________ / —3 / - ?  Z.

date Comte Aide (initial)
Approved by Commissioner: Nancy Bear Usera  , ______________
Agency: Administration y  Date: y  /=> —

Distribution (by preparer): Leg. Rn., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
Rev 10/07/91
ZAJEG92/3401.kp

Page i of 2



Position I illc
Risk Management Officer III

T im e S ta tu s
I’l

Staff M onths
36

TYPE O P EXPENDITURE

Salary

Benefits

Prem ium  Pay

O ther

T otal Personal Services

T ravel

C ontractual

PC om m odilies

Equipm ent

O ther

Total Cost

FU N D IN G  SOURCE FOR TOTA L COST

Federal Receipts 1002

O.F. M atch 1003

G eneral Fund 1004

l-A Receipts 1007

C1P Receipts 1061

O ther

A M OUN T

136.8

53.4

190.2

75.0

4.8

5.0

275.0

275.0

No. of Positions Range / Step
19A

Location
Juneau

narg. Unit
GGU

Election D istrict

Justifica tion
Sll 320 w ould  require at least three safety professionals to dev e lo p  an d  Im plem ent safely training 
program s, p rov ide  scheduled Inspection services, Investigate em ployee a cd d cn ts  and provide 
record keep ing  requirem ents o r guidance. The safely officers w o u ld  be In transit m ost of the time 
to the m any  rem ote areas as well as the p opu lated  areas of the stale . A verage 2-3 thousand 
dollars per m onth  travel expenses should  not be unusual.

Necessary equ ipm ent, supp lies and  software requ irem ents arc also estim ated.

2 /L E G 92/3401n .kp

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION FY 93
BRU RISK M ANAGEM ENT

COM PON EN T RISK M ANAGEM ENT Page 2 of 2

Revised Date:



F IS C A L  N O TE

Revision Dale:
Title:

Sponsor:

Requestor:
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CS FOR SENATE B ILL  NO. 320 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE
Offered:Referred: 2/21/92

Finance

Sponsor(s): SENATORS COLLINS, Pearce
A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to occupational safety and health; and providing for an  effective date."

2 BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

3 * Section 1. AS 18.60 is amended by adding new sections to read:

4 Sec. 18.60.042. INJURY PREVENTION PROGRAM, (a) An employer covered by this

5 section shall establish a written injury prevention program. The program must include

6 (1) identification of the individual or individuals responsible for implementing the

7 program;

8 (2) the employer’s system for identifying and evaluating workplace hazards; the

9 system must include scheduled, periodic inspections to identify unsafe conditions and v/ork

10 practices;

11 (3) the employer’s methods and procedures for correcting unsafe or unhealthy

12 conditions and work practices in a timely manner;

13 (4) an occupational health and safety training program designed to instruct

14 employees in general safe and healthy work practices and to provide specific instruction with

COMMITTEE C0Pv
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1 respect to hazards specific to each employee’s job assignment;

2 (5) the employer’s system for communicating with employees on occupational

3 health and safety matters, including provisions to encourage employees to inform the employer

4 of hazards at the worksite without fear of reprisal;

5 (6) the employer’s system for ensuring that employees comply with safe and

6 healthy work practices; the system may include disciplinary action.

7 (b) An employer shall correct unsafe and unhealthy conditions and work practices within

8 a reasonable time given the severity of the hazard.

9 (c) An employer shall provide training in injury prevention to

10 (1) all employees when the training program is first established;

11 (2) each new employee immediately after the employee is hired;

12 (3) each employee given a new job assignment; and

jl3  (4) all employees whenever new substances, processes, procedures, or equipment

14 are introduced to the workplace and represent a new hazard and whenever the employer receives

15 notification of a new or previously unrecognized hazard.

16 (d) The employer shall implement and maintain the employer’s injury prevention program

17 and keep appropriate records of steps taken to do so.

18 (e) The department shall adopt, by regulation, a standard setting out the employer’s duties

19 under this section. In adopting the standard, the department shall include substantial compliance

20 criteria for use in evaluating an employer’s injury prevention program. The department may

21 adopt less stringent criteria for employers with fewer employees and for employers in industries

22 with insignificant occupational safety or health hazards.

23 (f) The standard adopted under (e) of this section must specifically permit an employer

24 covered by this section to establish an employer-employee occupational safety and health

25 committee as part o f the employer’s injury prevention program. The department shall establish

26 criteria for use of these committees. The criteria must include minimum powers and duties and

27 m u r

28 (1) require the committee to review the employer’s

29 (A) periodic, scheduled worksite inspections;

30 (B) investigations of causes of incidents resulting in injury, illness, or

31 exposure to hazardous substances; and

CSSB 3 20(L & C ) -2-
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(C) investigations o f an alleged hazardous condition brought to the

attention o f a committee member;

(2) permit the committee to conduct its own inspections and investigations when 

determined necessary by the committee;

(3) require the committee, when requested by the department, to verify abatement 

action taken by the employer as specified in citations issued by the department.

(g) If an employer has established an occupational safety and health committee that meets 

the criteria established by the department under this section, the employer shall be rebuttably 

presumed to be in substantial compliance with the requirement to maintain a system of 

communication with employees under (a)(5) of this section.

(h) The department shall adopt regulations specifying the procedures for selecting 

employee representatives for employer-employee occupational health and safety committees when 

these procedures are not specified in an applicable collective bargaining agreement. An employee 

or employee organization may not be held liable for an act or omission in connection with a 

health and safety committee established under this section.

(i) An employer exempt under (j)(3) of this section from the requirements o f (a) - (h) of 

this section shall establish and maintain an effective program of communicating with employees 

on occupational health and safety matters, including provisions to encourage employees to inform 

the employer of hazards at the worksite without fear of reprisal.

(j) This section does not apply to

(1) an employer regulated by 30 U.S.C. 801 - 962, as amended (federal Mine 

Safety and Health Act;

(2) an employer regulated by a state or federal agency that prescribes or enforces, 

under authority other than this section, standards or regulations affecting occupational health and 

safety;

(3) an employer with fewer than seven employees; however, the employer shall 

comply with (i) of this section.

Sec. 18.60.043. LIST OF HIGH HAZARD INDUSTRIES; REGIONAL 

ENFORCEMENT PLANS, (a) The commissioner shall establish a list of the 100 highest hazard 

industries in the state. To assess safety hazards and health hazards, the commissioner shall use 

data from the Bureau of Labor Statistics annual survey of occupational safety and health injuries

-3-
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1 and illness, Alaska W orkers’ Compensation Board, and the division of labor standards and safety,

2 and all other appropriate information available for determining which industries to include on the

3 list because of safety hazards, health hazards, or both. The commissioner shall review the list

4 every year.

5 (b) The department shall establish and maintain regional plans for allocating the

6 department’s resources for enforcement activities. In scheduling safety inspections and health

7 inspections covered by the plan, as well as other inspections that the department determines are

8 appropriate to the region, including the cleanup of hazardous waste sites, each regional plan must

9 focus on industries selected from the commissioner’s list of high hazard industries established

10 under (a) of this section. The sizes o f businesses with the greatest degree of hazards within an

11 industry selected for inspection in the regional plan must be a major criterion in scheduling

12 specific inspections under the plat.

13 (c) In order to maximize the effect o f the regional plans, the department shall coordinate

14 its education, training, and consulting services with the priorities established in the regional plans.

15 Sec. 18.60.044. INSPECTIONS, (a) Each inspection conducted by the department shall,

16 if applicable, include an evaluation of the employer’s injury prevention program under

17 AS 18.60.042. The department shall evaluate injury prevention programs using the criteria for

18 substantial compliance determined by the department. The evaluation shall include interviews

19 with a sample of employees and the members of any employer-employee occupational safety and

20 health committee. Before an inspection is concluded, the department shall notify the employer

21 of the services available from the department to assist the employer to establish, maintain,

22 improve, and evaluate the employer’s injury prevention program.

23 (b) Inspections must also include an evaluation of the condition or conditions

24 (1) alleged in the complaint if the inspection is conducted under AS 18.60.088;

25 (2) related to the asbestos healtn hazard abatement program under AS 18.31;

26 (3) related to significant safety or health hazards in the industries identified in the

27 regional plans developed under AS 18.60.043; and

28 (4) involved in abatement of previous violations if the employer has been

29 inspected and cited for related or the same violations in the past;

30 (c) The scope of an inspection may be expanded beyond the evaluations specified in (a)

31 and (b) of this section whenever, in the opinion of the department, a more complete inspection

9  @
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is warranted.

* Sec. 2. AS 18.60.030 is amended by adding a new paragraph to read:

(15) offer a full range of occupational safety and health consulting services to 

employers including, for employers covered by AS 18.60.042, assisting in the development of 

injury prevention programs for employees and employers; the department shall give the highest 

priority for the co r-  mg services to the development of programs for businesses with fewer than 

50 employees in industries identified in the plans developed under AS 18.60.043; consulting 

services may also include providing employers or employees with information, advice, and 

recommendations on maintaining safe employment or a safe place of employment and on 

applicable occupational safety and health standards, techniques, devices, methods, practices, or 

programs.

* Sec. 3. AS 18.60.089(a) is amended to read:

(a) A person may not discharge or discriminate against an employee because the 

employee has

(1) filed a complaint or instituted or caused to be instituted a proceeding related 

to the enforcement of occupational safety and health standards.!

(2) [, OR HAS] testified or is expected to testify in a proceeding relating to 

occupational safety and healthj.

13) [OR BECAUSE AN EMPLOYEE HAS] exercised personally or on behalf of 

others a right afforded under AS 18.60.010 - 18.60.105; or

(4) participated in an occupational health and safety committee established 

u n d er AS 18.60.042.

* Sec. 4. AS 18.60.095 is amended by adding a new subsection to read:

(i) Notwithstanding (h) of this section, if  serious injury, illness, exposure, or death is 

caused by a serious, wilful or repeated violation, or by a failure to correct a serious violation 

within the time permitted for its correction, the penalty may not be reduced for a reason other 

than the size of the business of the employer being charged. Whenever the department issues 

a citation for a violation covered by this subsection, it shall notify the employer of its 

determination that serious injury, illness, exposure, or death was caused by the violation and 

shall, upon request, provide the employer with a copy of the inspection report.

* Sec. 5. AS 23.30.090 is amended by adding a new subsection to read:

-5- CSSB320(L&C)
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1 (b) The board may, after a hearing, revoke an employer’s certificate o f self-insurance if

2 the board finds that

3 (1) the employer has been cited for a wilful violation or for repeated, serious

4 violations o f the standard adopted under AS 18.60.042; and

5 (2) the citation has become final.
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New Texc Underlined [DELETED TEXT BRACKETED]



7-LS14MM

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY SENATORS COLLINS, Pearce

Introduced: 1/13/92
Referred: L&C, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to occupational safety and health; and providing for an effective date."

2 BE IT ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

SENATE B ILL NO. 320

3 * Section I. AS 18.60 is amended by adding new sections to read:

4 Sec. 18.60.042. INJURY PREVENTION PROGRAM, (a) An employer shall establish

5 a written injury prevention program. The program must include

6 (1) identification of the individual or individuals responsible for implementing the

7 program;

8 (2) the employer’s system for identifying and evaluating workplace hazards; the

9 system must include scheduled, periodic inspections to identify unsafe conditions and work

10 practices;

11 (3) the employer’s methods and procedures for correcting unsafe or unhealthy

12 conditions and work practices in a timely manner;

13 (4) an occupational health and safety training program designed to instruct

14 employees in general safe and healthy work practices and to provide specific instruction with

SB0320a
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1 respect to hazards specific to each employee’s job assignment;

2 (5) the employer’s system for communicating with employees on occupational

3 health and safety matters, including provisions to encourage employees to inform the employer

4 o f hazards at the worksite without fear of reprisal;

5 (6) the employer’s system for ensuring that employees comply with safe and

6 healthy work practices; the system may include disciplinary action.

7 (b) An employer shall correct unsafe and unhealthy conditions and work practices within

8 a reasonable time given the severity of the hazard.

9 (c) An employer shall provide training in injury prevention to

10 (1) all employees when the training program is first established;

11 (2) each new employee immediately after the employee is hired;

12 (3) each employee given a new job assignment; and

13 (4) all employees whenever new substances, processes, procedures, or equipment

14 are introduced to the workplace and represent a new hazard and whenever the employer receives

15 notification o f a new or previously unrecognized hazard.

16 (d) The employer shall implement and maintain the employer’s injury prevention program

17 and keep appropriate records of steps taken to do so.

18 (e) The department shall adopt, by regulation, a standard setting out the employer’s duties

119 under this section. In adopting the standard, the department shall include substantial compliance

20 criteria for use in evaluating an employer’s injury prevention program. The department may

21 adopt less stringent criteria for employers with fewer employees and for employers in industries

22 with insignificant occupational safety or health hazards.

23 (f) The standard adopted under (e) of this section must specifically permit an employer

24 to establish an employer-employee occupational safety and health committee as part of the

25 employer’s injury prevention program. The department shall establish criteria for use o f these

26 committees. The criteria must include minimum powers and duties and must

27 (1) require the committee to review the employer’s

28 (A) periodic, scheduled worksite inspections;

29 (B) investigations of causes of incidents resulting in injury, illness, or

30 exposure to hazardous substances; and

31 (C) investigations of an alleged hazardous condition brought to the

SB 320 -2-
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attention of a committee member;

(2) permit the committee to conduct its own inspections and investigations when 

determined necessary by the committee;

(3) require the committee, when requested by the department, to verify abatement 

action taken by the employer as specified in citations issued by the department.

(g) If an employer has established an occupational safety and health committee that meets 

the criteria established by the department under this section, the employer shall be rebuttably 

presumed to be in substantial compliance with die requirement to maintain a system of 

communication with employees under (a)(5) of this section.

(h) The department shall adopt regulations specifying the procedures for selecting 

employee representatives for employer-employee occupational health and safety committees when 

these procedures are not specified in an applicable collective bargaining agreement. An employee 

or employee organization may not be held liable for an act or omission in connection with a 

health and safety committee established under this section.

Sec. 18.60.043. LIST OF HIGH HAZARD INDUSTRIES; REGIONAL 

ENFORCEM ENT PLANS, (a) The commissioner shall establish a list of the 100 highest hazard 

industries in the state. To assess safety hazards and health hazards, the commissioner shall use 

data from the Alaska Workers’ Compensation Board, the division o f labor standards and safety, 

the OSHA Review Board, and all other appropriate information available for determining which 

industries to include on the list because of safety hazards, health hazards, or both. The 

commissioner shall review the list every two years.

(b) The department shall establish and maintain regional plans for allocating the 

departm ent’s resources for enforcement activities. In scheduling safety inspections and health 

inspections covered by the plan, as well as other inspections that .he department determines are 

appropriate to the region, including the cleanup of hazardous waste sites, each regional plan must 

focus on industries selected from the commissioner’s list of high hazard industries established 

under (a) of this section. The sizes of businesses with the greatest degree of hazards within an 

industry selected for inspection in the regional plan must be a major criterion in scheduling 

specific inspections under the plan.

(c) In order to maximize the effect of the regional plans, the department shall coordinate 

its education, training, and consulting services with the priorities established in the regional plans.

-3-
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1 Sec. 18.60.044. INSPECTIONS, (a) Each inspection conducted by the department shall

2 include an evaluation of the employer’s injury prevendon program under AS 18.60.042. The

3 department shall evaluate injury prevendon programs using the criteria for substantial compliance

4 determined by the department. The evaluation shall include interviews with a sample of

5 employees and the members of any employer-employee occupational safety and health committee.

6 Before an inspection is concluded, the department shall notify the employer o f the services

7 available from the department to assist the employer to establish, maintain, improve, and evaluate

8 the employer’s injury prevention program.

9 (b) Inspections must also include an evaluation of the condition or conditions

10 (1) alleged in the complaint if the inspection is conducted under AS 18.60.088;

11 (2) related to the asbestos health hazard abatement program under AS 18.31;

12 (3) related to significant safety or health hazards in the industries identified in the

13 regional plans developed under AS 18.60.043; and

14 (4) involved in abatement of previous violations if the employer has been

15 inspected and cited for related or the same violations in the past;

16 (c) The scope of an inspection may be expanded beyond the evaluations specified in (a)

17 and (b) of this section whenever, in the opinion of the department, a more complete inspection

IS is warranted.

19 * Sec. 2. AS 18.60.030 is amended by adding a new paragraph to read:

20 (15) offer a full range of occupational safety and health consulting services to

21 employers including assisting in the development of injury prevention programs for employees

22 and employers; the department shall give the highest priority for the consulting services to the

23 development of programs for businesses with fewer than 250 employees in industries identified

24 in the plans developed under AS i 8.60.043; consulting services may also include providing

25 employers or employees with information, advice, and recommendations on maintaining safe

26 employment or a safe place of employment and on applicable occupational safety and health

27 standards, techniques, devices, methods, practices, or programs.

28 * Sec. 3. AS 18.60.089(a) is amended to read:

29 (a) A person may not discharge or discriminate against an employee because the

30 employee has

31 £1) filed a complaint or instituted or caused to be instituted a proceeding related

#  - - •
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1 to the enforcement of occupational safety and health standards!

2 12} [, OR HAS] testified or is expected to tesufy in a proceeding relating to

3 occupational safety and health!

4 {3} [OR BECAUSE AN EMPLOYEE HAS] exercised personally or on behalf of

5 others a right afforded under AS 18.60.010 - 18.60.105; or
6 (4) participated in an occupational health and safety committee established
7 under AS 18.60.042 .
8 * See. 4. AS 18.60.095 is amended by adding a new subsection to read:

9 (i) Notwithstanding (h) o f this section, if serious injury, illness, exposure, or death is

10 caused by a serious, wilful, or repeated violation, or by a failure to correct a serious violation

11 within the time permitted for its correction, the penalty may not be reduced for a reason other

12 than the size of the business of the employer being charged. W henc/er the department issues

13 a citation for a violation covered by this subsection, it shall notify the employer of its

14 determination that serious injury, illness, exposure, or death was caused by the violation and

15 jhall, upon request, provide the employer with a copy of the inspection report.

16 * Sec. 5. AS 23.30.090 is amended by adding a new subsection to read:

17 (b) The board may, after a hearing, revoke an employer’s certificate of self-insurance if

IS the board finds that

19 (1) the employer has been cited for a wilful violation or for repeated, serious

20  violations o f the standard adopted under AS 18.60.042; and

21 (2J  the dtation has become final.
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B i l l  N o :  S e n a te  B ill N o . 320 D a t e : J a n u a ry  30 , 1 992

T i t l e :  "An Act re lating to occupational C o n t a c t :  Arbe W ill iams
safety and health; and providing 4 6 5 -2 7 0 0
for an e ffec t ive  date."

Senate  Bill 320 w ill requ ire  em p loye rs  to es tab lish  a w rit ten  in ju ry 
p re ven t io n  p rog ram  tha t w il l in c lu de  the  e m p lo y e r ’s sys tem  for 
identify ing , eva lua ting , and co rrec ting  wo rkp lace  hazards. The written 
in jury p reven tion  p rogram  will a lso inc lude a tra in ing p rogram  for all 
employees on hazards in the workp lace to ensure that all employees are 
in fo rmed abou t occupa tiona l sa fe ty  and hea lth matters . The bill w ill 
encou rage  em p loye rs  to es tab lish  an em p loye r-em p loyee  occupa tiona l
safety and health committee as part of the injury prevention program.

Senate Bill 320 requ ires the Department of Labor to adop t regu la tions 
regard ing the em p lo ye r ’s respons ib i l i ty  for es tab lish ing , im p lem en ting , 
and mon ito r ing  the  w rit ten in ju ry  p reven tion  p rogram . The bill a lso 
requires the depa r tm en t to: estab lish  and main ta in reg iona l p lans for 
schedu ling  o ccu pa t io n a l sa fe ty  and hea lth  in spe c t io n s ; inc lude  an 
e va lu a t io n  o f the  e m p lo y e r ’s in ju ry  p re v e n t io n  p rog ram  in the  
o ccupa t io na l s a fe ty  and hea lth  in spe c t io n s ; o f fe r  a fu ll range  of 
occupa tiona l sa fe ty  and hea lth  se rv ices  to inc lude ass is tance  in the 
d e v e lo p m e n t  o f in ju r y  p re v e n t io n  p ro g ra m s ;  and  g iv e  an 
in s p e c t io n /c o n su l ta t io n  p r io r i ty  to b u s in e s se s  w ith  few e r than 25 
employees in high hazard industries.

Senate Bill 320 prov ides protection aga ins t d ischarge or d iscrim ination of 
em p lo yees  who p a r t ic ip a te  in an o ccu pa t io n a l sa fe ty  and hea lth
com m it te e ; p ro v id e s  tha t p en a lt ie s  fo r  se r iou s , w il l fu l ,  or repea t
v io la tions that cause  serious in jury, il lness, exposure, or death will not 
be reduced for a reason other than size of the business of the employer 
being charged; and allows revocation of an emp loyer 's  certif ica te of self- 
insurance for a w illfu l v io lation or for repeated, serious v io la tions of the 
provisions of the bill.

Senate Bill 320 se ts  out in s ta tu te  many of the p rov is ions  a lready
re q u ire d  by a d m in is t ra t iv e  re g u la t io n s  o r w r i t te n  d e p a r tm e n ta l  
adm in istra tive policy. The General Safety Code, 01.0105, requires that
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every emp loyer s tart and maintain an acc iden t p revention program and 
requires that emp loyers make inspections of the ir works ites to identify 
and correct work-re la ted hazards. The code does not require that the 
injury prevention program be written.

The D epa r tm en t a lso requ ires , by a d m in is t ra t iv e  po l ic y , tha t its 
in spec to rs  eva lua te  the em p lo ye r ’s o ccupa t io n a l sa fe ty  and hea lth  
program at all works ites inspected. Model w rit ten  safety programs are 
available which can be distributed to employers. Employers can use such 
model safe ty p rograms to deve lop a writ ten in ju ry  p reven tion p rogram  
that is appropriate to their workplace.

The Department compiles injury and il lness re la ted  data from worke rs ' 
com pensa t ion  f i les and the annual su rvey of occupa tiona l in jury and 
illness to develop a list of h igh-hazard industries in the state. This data 
is used to schedu le  both its compliance inspec tions  and its outreach 
program for its consu lta tive  and tra in ing serv ices. Also, by agreement 
w ith the fede ra l O ccupa t iona l Safe ty and Hea lth  Adm in is tra t ion , the 
department g ives small businesses with fewer than 50 employees priority 
for its consulta tive and tra in ing resources.

In FY ‘91 the D epa r tm en t ’s Labor S tanda rds  and Sa fe ty  D iv is io n ’s 
Consultation and Training Section conducted 258 inspections. Providing 
ass is tance to emp loyers in develop ing a writ ten program and including 
eva lua t ion  of the p rogram  during in spec tions  wou ld  not im pac t the 
Department. An increase in willfu l, serious, or repea t v io la t ions that 
would impact the Department’s W orke rs ’ Com pensa tion  Divis ion is also 
not anticipated.

APPROVED:

Commissioner
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STATE OF ALASKA FISCAL NOTE BTLLNO. HCS CSSSSB 323IL&C1

1992 LEGISLATIVE SESSION
Revision Date.   —  Department Affected: . Commerce & Economic Development
Title: An Act relating to substance abuse by certain BRU; Occupational Licensing
persona who are licensed unde, state law;..,.___________ Component: Administration

Sponsor:
Requestor

Sen. Shipnilewskl and Pearce
House Finance COMPONENT SERIAL NO. 0 2 6

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94' FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0.0 0,0 o,0 .0 , 0 0 ,0 __  o ,0
TRAVEL JL.O 0.0 ... 0,0 O.o 0,0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0 .0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0 .0 0 .0
EOUIPMENT 0 • Q___ . . . . .  0 ^ ____ ___S..3_____ 0.0 ...0,0 0.0
LAND &  STRUCTURES 0.0 0.0 0.0 0 .0 0 .0 0 .0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0 .0 0 .0
MISCELLANEOUS o.o 0,0 0.0 0 .0  ••
TOTAL OPERATING 0.0 0.0 0.0 0.0 0 .0 0 .0

CAPITAL 0.0 0.0 0.0 0.0 0 .0 0 .0

REVENUE 0.0 ' 0 .0 0.0 0 .0 0 .0  • 0 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND . 0.0 0.0 0.0 0,0 0 .0 0 .0

FEDERAL FUNDS 0.0 0.0 0 .0 0 .0 0 .0 0 .0

OTHER 0.0 0 .0 0 .0 0.0 0 .0 0 .0

TOTAL 0.0 0.0 0.0 0 .0 0.0 0.0

POSITIONS:
FULL-TIME 0.0 0;0 0 .0 0.0 0 .0 0 .0

PART-TIME 0.0 0.0 0.0 0 .0 0 .0  . 0 .0

TEMPORARY 0.0 0.0 0.0 0 .0 0 .0 0.0

Estimate of current year impact: .

ANALYSIS: (Attach a separate page if necessary)
The bill will allow the department to contract with public and private organizations at the r ‘.quest 
of any of the ten health care boards listed in the bill, to provide assistance and treatment to 
licensees who abuse alcohol, other drugs, or other substances. (Continued on attached)

Prepared By: Jennifer S tricklcis^S7 ____________________________ Phone: 465-2144
Division: Occupational_Licensing_____________ jO yV — .. — ^  Date: 03/Q1/P2______________
Approved by Commissioner: Glenn a . Olds ^  —-------------- --—
Agency: Commerce & Economic Development  Date: / Z L

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page _ L _  of J L .
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C O N T IN U A T IO N  OF F IS C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. HCS CSSSSB 323fL& Q

Because of the permissive language ujed In the bill which provide that the department "may" 
contract with an organization at tire request of the board, new funding will not be necessary to 
implement the bill at the onset. G rren tly , the division is aware o f only one licensing board 
committed to a substance abuse type program. As additional licensing boards become involved 
with similar programs, the department may require additional staff support at that time to 
coordinate activities between the division and the substance abuse programs.

When additional staff support becomes necessary, licensees may be asked to cover costs 
associated with the program through an increase in fees.

The bill also makes amendment to the departments statutory authority for setting of fees by 
regulations, New funds are not required to implement the bill,

Page 2 of 2
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE HOUSE LABOR AND COMMERCE COMMITTEE
Offered: 4/29/92 Referred: Finance
Sponsor(s): SENATORS STURGULEWSIU, Pearce

A BILL 

FO R AN A C T ENTITLED 

"An Act relating to substance abuse by certain persons who are licensed under state law; 

and relating to occupational licensing fees."

BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 08.01.050 is amended by adding a new subsection to read:

(d) At the request of one of the following boards, the department may contract with 

public agencies and private professional organizations to provide assistance and treatment to 

persons licensed by the board who abuse alcohol, other drugs, or other substances:

(1) Board of Clinical Social Work Examiners;

(2) Board of Dental Examiners;

(3) Board of Dispensing Opticians;

(4) State Medical Board;

(5) Board of Nursing;

(6) Board of Examiners in Optometry;

(7) Board of Pharmacy,

HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE B ILL NO. 323 (L&C)

SB0323d -1- H C S CSSSSB 323(L & C )
New Text Underlined [DELETED TEXT BRACKETED]



1 (8) State Physical Therapy and Occupational Therapy Beard;

2 (9) Board of Psychologist and Psychological Associate Examiners; and

3 (10) Board of Veterinary Examiners.

4 :f: Sec. 2. AS 08.01.065(c) is repealed and reenacted to read;

5 (c) The department shall establish fee levels under (a) of this section so that the total

6 amount of fees collected for an occupation approximately equals the actual regulatory costs for

7 the occupation. The department shall annually review each fee level to determine whether the

8 regulatory costs of each occupation are approximately equal to fee collections related to that

9 occupation. If the review indicates that an occupation’s fee collections and regulatory costs are

10 not approximately equal, the department shall calculate fee adjustments and adopt regulations

11 under (a) of this section to implement the adjustments. In January of each year, the department

12 shall report on all fee levels and revisions for the previous year under this subsection to the office

13 of management and budget. If a board regulates an occupation covered by this chapter, the

14 department shall consider the board’s recommendations concerning the occupation’s fee levels

15 and regulatory costs before revising fee schedules to comply with this subsection. In this

16 subsection, "regulatory costs" means costs of the department that are attributable to regulation

17 of an occupation plus

18 (1) all expenses of the board that regulates the occupation if the board regulates

19 only one occupation;

20 (2) the expenses of a board that are attributable to the occupation if the board

21 regulates more than one occupation.

22 * Sec. 3. AS 08.02.020 is amended to read:

23 Sec. 08.02.020. LIMITATION OF LIABILITY. An action may not be brought against

24 a person for damages resulting from

25 (1) the person’s good faith performance of a duty, function, or activity required

26 as

27 (A) a member of, or witness before, a licensing board or peer review

28 committee established to review a licensing matter;

29 (B) a member of a committee appointed under AS 08.64.336(c);

30 (C) a contractor or agent of a contractor under AS 08.01.050(d) o r

31 AS 08.64.101(6); [OR]

H C S CSSSSB 323(L& C) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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1 (2) a recommendation or action in accordance with the prescribed duties of a

2 licensing board, peer review committee established to review a licensing matter, committee

3 appointed under AS 08.64.336(c), or contractor or agent of a contractor under AS 08.01.050(d)

4 o r AS 08.64.101(6) when the person acts in the reasonable belief that the action or

5 recommendation- is warranted by facts known to the person, board, peer review committee,

6 committee appointed under AS 08.64.336(c), or contractor or agent of the contractor under

7 AS 08.01.050(d) o r AS 08.64.101(6) after reasonable efforts to ascertain the facts upon which

8 the action or recommendation is made; o r

9 (3) a repo rt made in good faith to a public agency by the person, o r

10 participation by the person in an investigation by a public agency or a judicial o r

11 adm inistrative proceeding relatin2 to the report, if the rep o rt relates to the abuse of alcohol.

12 o ther drugs, o r o ther substances by a person licensed by a board  listed in AS 08.01.050(d).

13 * Sec. 4. AS 08.01.065(b) is repealed.

SB0323d -3- H C S  CSSSSB 323(L & C )
New Text Underlined [DELETED TEXT BRACKETED]



A la s k a  is > ta tc  H e g ts rta tu re

J i l l  C  STREET. SUITE 550 
ANCHORAGE. ALASKA 99503 

(907) 561-7615

While in Juneau 
STATE CAPITOL 

JUNEAU ALASKA 9980i-ll82 
(907) 4650313

S p o n so r  S ta te m e n t  fo r  SB  3 2 3

S e v e r a l  h e a l t h  c a r e  p r a c t i t i o n e r s '  g r o u p s  h a v e  r e c o g n i z e d  t h e  
p r o b l e m  o f  h e a l t h  c a r e  p r a c t i t i o n e r s  w h o  h a v e  b e c o m e  
p r o f e s s i o n a l l y  i m p a i r e d  a s  a  r e s u l t  o f  c h e m i c a l  d e p e n d e n c y .  T h e s e  
g r o u p s  w i s h  t o  f i n d  a  s o l u t i o n  t h a t  d o e s  n o t  r e s u l t  i n  l o s s  o f  
l i c e n s u r e .  C u r r e n t l y ,  i f  a  c h e m i c a l l y  i m p a i r e d  p r a c t i t i o n e r  
v o l u n t a r i l y  c o m e s  f o r w a r d ,  o r  i s  r e p o r t e d  t o  h i s  o r  h e r  l i c e n s i n g  
b o a r d ,  d i s c i p l i n a r y  a c t i o n  i s  t a k e n .

S e n a t e  B il l  3 2 3  a m e n d s  e x i s t i n g  l a w  t o  a l l o w  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t o  c o n t r a c t  w i t h  p u b l i c  
a g e n c i e s  a n d  p r i v a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s  t o  p r o v i d e  
e d u c a t i o n ,  r e c o m m e n d  t r e a t m e n t ,  a n d  m o n i t o r  r e c o v e r y  f o r  c e r t a i n  
p e r s o n s  l i c e n s e d  a s  m e d i c a l  p r a c t i t i o n e r s  w h o  a b u s e  a l c o h o l ,  o t h e r  
d r u g s ,  o r  o t h e r  s u b s t a n c e s .

O f t e n  a  m e d i c a l  p r o f e s s i o n a l  i s  h e s i t a n t  t o  c o m e  f o r w a r d  t o  
s e e k  t r e a t m e n t  f o r  s u b s t a n c e  a b u s e  b e c a u s e  h e  o r  s h e  i s  a f r a i d  o f  a  
p o s s i b l e  l i c e n s e  r e v o c a t i o n .  T h i s  l e g i s l a t i o n  w o u l d  p r o v i d e  a  f o r m a l  
m e a n s  b y  w h i c h  i n t e r v e n t i o n  a n d  m o n i t o r i n g  c a n  b e  d o n e  t o  m e e t  
t h e  s t a n d a r d s  r e q u i r e d  b y  t h e  l i c e n s i n g  b o a r d s .

A s  t h i s  l e g i s l a t i o n  p r o g r e s s e d  w e  b e c a m e  a w a r e  o f  a  d i f f e r e n c e  
b e t w e e n  t h e  c o s t  t o  t h e  D e p a r t m e n t  f o r  r e g u l a t i n g  o c c u p a t i o n a l  
l i c e n s i n g  b o a r d s  a n d  t h e  a m o u n t  o f  f u n d i n g  r e c e i v e d  f r o m  l i c e n s i n g  
f e e s .  T h i s  d i f f e r e n c e  r e s u l t s  i n  a  s h o r t f a l l  i n  e x c e s s  o f  $ 3 0 0 , 0 0 0 .
T h e  b i l l  w a s  a m e n d e d  t o  d i r e c t  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  t o  r e v i e w  f e e  l e v e l s  f o r  o c c u p a t i o n a l  b o a r d s  
a n d  to  a d o p t  f e e  l e v e l s  t h a t  a p p r o x i m a t e l y  e q u a l  t h e  c o s t  t o  t h e  
D e p a r t m e n t  f o r  r e g u l a t i n g  t h o s e  b o a r d s .



SECTIONAL ANALYSIS 
SENATE BILL 323

Authorizes the Department o f Commerce and Econom ic Development 
to contract with public agencies and private pro fessional organizations to 
provide assistance and trea tm ent to persons licensed by the board who 
abuse a lcohol, other drugs, o r other substances.

The contracting would be at the request o f one o f the following boards:

(1) Board of Clinical Social W o r k  Exar. Jners;

(2) Board of Dental Examiners;

(3) Board of Dispensing Opticians;'

(4) State Medical Board.;

(5) Board of Nursing;

(6) Board of Examiners in Optometry: ~

(7) Board of Pharmacy;

(8) State Physical Therapy and Occupational Therapy Board;

(9) Board of Psychologist and Psychological Associate Examiners; and

(10) Board of Veterinary Examiners.

SECTION 2 : (Applies to all boards addressed in AS 08 .01 .010 )
Directs the Department to establish fee levels fo r occupations which 

approximately equal the actual cost to the Department fo r that occupation. 
Calls fo r the department to annually review fee levels. I f  the fee levels are 
not equal to the actual costs to the Department the Department sha ll 
calculate fee adjustments and adopt regulations to implement the 
adjustments. Recommendations o f the effected Board will be considered 
prior to the increase in fee levels. - j" .
SECTION 3:

Releases from any liability those individuals who are involved in 
reporting, investigating, or hearing a complaint when that complaint relates 
to the abuse o f alcohol, other drugs, or other substances by a licensed 
individual.
SECTION 4:

Repeals AS 08 .01 .065 (b ). Allows the Department to implement fee 
increases without direct approval o f the effected board.

SECTION 1:



SSSB 323 (L&C): "An Act relating to subtflance abuse bycertain persona who are licensed under state Uw." •

This bill contains provisions encouraging early Intervention and a nondisdplinary approach for handling licensed health care providers who abuse addictive substances. In addition, the bill provides immunity and indemnity for oersons who act in good faith in reporting suspected abuse or who assist the board in intervention, peer review, and other activities deemed necessary to rehabilitate or discipline an impaired practitioner.
Section 1 of the bill adds a new subsection which allows specific health care licensing boards to request the department to contract with a professional association cr public agency to provide assistance and treatment to persons who abuse addictive substances. The State Medica! Board currently has this ■Srovision in 08.64.101 (6), and has had an agreement with the Alaska State ledical Association ana ita Impaired Physician’s Committee since June, 1988. Thua far, it has demonstrated effectiveness. . , •
Denial of the disease and threat of licensing discipline prevent many impaired professionals from entering treatment, thua, putting the public at risk for aS eater period of time. Co*workers might be more willing to report someone ey thoncht was abusing if the result were treatment, not punishment. With this legislation, the department could enter into contracts which reflect individual board concerns and philosophies. The contracts would include provisions for identifying, confronting, assisting into treatment, and the monitoring of recovery activities cf health care professionals in substance abuse recovery.
The department’s Division of Occupational Licensing currently bag sta ff members who have responsibilities in the area of investigation, education, and monitoring of professionals in recovery who have entered into disciplinary probation agreements with the boards. This problem is growing rapidly nationally and we have no reason to believe Alaska will not have a like increase in.impaired practitioners. Having the ability to contract as provided in tlffa bill might ease a strain on sta ff resources that we are beginning to feel.
Section. 2 of the bill extends the limitation of liability protections currently in - place for persons aseisting the medical board to those other professionals ' assisting the other health care licensing boards in carrying out their duties. v There is considerable fear about litigation or other retaliation for reporting a fellow practitioner. Reports made in good faith should be protected.. Failure to provide this protection would preclude members of the professions from f  participating in the intervention and monitoring committees.



POSITION PAPER 
SSSB 323 (L&C)
Page 2

The boards w ill continue to maintain the ab ility  to discipline the chem ically 
addicted professionals who fa il to comply w ith  term s o f the optional program of 
treatment and monit'vHng among those licensed to practice. The department, 
not the ind iv idua l boards, w ill be entering into the contract w ith the association 
or private care provider. The b ill is perm issive, not mandatory. For these 
reasons, the department is comfortable w ith  the b ill as written.
The department supports passage of SSSB 323 (L&C).

'Commissioner 
Date: !%• 9 ̂
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