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preceding calendar year;

(3) the identity and nature of each interest owned in any business during the
preceding calendar year by the person, the person’s spouse or dependent child, or a nondependent
child of the person who is living with that person;

(4) the identity and nature of each interest in real property, including an option
to buy, owned at any time during the preceding calendar year ty the person, the person’s spouse
or dependent child, or a nondependent child of the person who is living with that person;

(5) the identity of each trust or other fiduciary relation in which the person, the
person’s spouse or dependent child, or a nondependent child of the person who is living with that
person held a beneficial interest exceeding $1,000 during the Drecedine calendar vear. a
description and identification of the property contained in each trust or relation, and the nature
and extent of the beneficial interest in it;

(6) any loan or loan guarantee made to the person, the person’s spouse or
dependent child, or a nondependent child of the person who is living with that person, and the
identity of the maker of the loan or loan guarantor and the identity of each creditor to v/hom the
person, the person’s spouse or dependent child, or a nondependent child of the person who lives
with that person owed more than $1,000 r$500 OR MOREZ1:

(7) alist of all contracts and offers to contract with the state or an instrumentality
of the state during the preceding calendar year held, bid, or offered by the person, the person’s
spouse or dependent child, a nondependent child of the person who is living with that person,
a partnership or professional corporation of which the person isa member ITHE PERSON’S
MOTHER OR FATHER], or a corporation in which the person or the person’s spouse or
children, or a combination of them, hold a controlling interest; and

(8) a list of all mineral, timber, oil, or any other natural resource lease held, or
lease offer made, during the preceding calendar vear bv the person, the person’s spouse or
dependent child, a nondependent child of the person who is living with that person, [THE
PERSON’S MOTHER OR FATHER] a partnership or professional corporation of which the
person is a member, or a corporation in which the person or the person’s spouse or children, or

a combination of them, holds a controlling interest.

* Sec. 25. AS 39.50.050(d) is amended to read:

(d) To facilitate the filing of reports under AS 24.45 (Regulation of Lobbying) and the
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information required to be provided under AS 24.45.051(4) [AND (5),] the commission shall
publish copies of the reports required under this chapter not later than the convening of each
regular session of the legislature. Copies of this publication shall be provided on request;
however, the commission may make a charge for the publication that may not exceed the actual
cost of printing, postage, and handling.
* Sec. 26. AS 39.50 is amended by adding a new section to read:
Sec. 39.50.147. EXEMPTION FOR MUNICIPALITIES. The provisions of this chapter

do not apply to a municipal officer of a municipality with a population of 1,000 or less according
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to the latest United States census figures or estimates of population certified correct for
administrative purposes by the Department of Community and Regional Affairs.

* Sec. 27. AS 15.13.110(a)(3); AS 24.45.041(c), 24.45.051(5), 24.45.116; AS 24.60.030(0,
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24.60.030(g); and AS 39.50.025 are repealed.
INtP 13 * Sec. 28. This Act takes effect January 16, 1993.

CSSB 243(FIN) -12-
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legislature may not solicit, or knowingly allow, a lobbyist to engage in activities on behalf of the
candidate that are prohibited by AS 24.45.121(a)(9).
(b) A candidate may not seek to evade the purposes of this section by soliciting, or
knowingly permitting an entity retained to lobby or an employee of a lobbyist to perform
fund-raising services.
(c) In this section,

(1) "entity retained to lobby" means a firm, corporation, other business entity, or
nonprofit entity that is retained for the primary purpose of influencing legislative or
administrative action;

(2) "lobbyist" has the meaning given in AS 24.45.171, but does not include a
person described in AS 24.45.161(a) or a representational lobbyist as defined in AS 24.45.171.

["?ecT15.13.077. USE OF PUBLIC FUNDS PROHIBITED. A municipality, the state,
/ igencies of the state, public corporations of the state, the University of Alaska, and other political
/ subdivisions of the state, including school districts and regional educational attendance areas may
not use public funds to support or oppose a ballot proposition or the election of a candidate. This
section does not prohibit the expenditure of public funds to provide to the public factual
information regarding a ballot proposition.
* Sec. 4. AS 15.13.090 iTmnended to reach —
Sec. 15.13.090. IDENTIFICATION OF COMMUNICATION. All advertisements,
billboards, handbills, paid-for television and radio announcements., and other communications
intended to influence the election of a candidate or outcome of a ballot proposition or question
shall have their source [BE] clearly identified. The commission may adopt regulations to
implement this section [BY THE WORDS "PAID FOR BY" FOLLOWED BY THE NAME
AND ADDRESS OF THE CANDIDATE, GROUP OR INDIVIDUAL PAYING FOR THE
ADVERTISING. IN ADDITION, CANDIDATES AND GROUPS MUST IDENTIFY THE
NAME OF THEIR CAMPAIGN CHAIRMAN].
* Sec. 5. AS 15.13.100 is amended to read:
Sec. 15.13.100. EXPENDITURES BEFORE FILING. A person may not accept a
political contribution and a political campaign expenditure may not be made or incurred by a
person in an election or by a person or group with the person’s knowledge and on the person’s

behalf before the date upon which the person files for nomination for the office which the person

CSHB 195(JUD) -4- HB0195¢c
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SENATE FINANCE CS FOR SB 243
Changes between (S) JUD version and proposed Finance CS:
Title change to accommodate roll-in of SB 299 - APOC Hhill

Section 1 - Advisory opinions binding on subsequent proceedings
[carried forward from SB 243 (JUD)]

Section 2 - Exemption from APOC reporting requirements for
candidates who receive or expend less than $1000 on behalf of a
campaign, [rolled in from SB 299 - APOC]

Section 3 - Unre_Borlted accrued expenditure not paid within 90 days
becomes a contribution [rolled in from SB 299 - APOC]

Section 4 - AS 1513041 -Omits criminal penalties from section on
prohibited solicitation of contributions - criminal penalties are
sSt|B|| 2&121/§]I|ab|e under AS 1513120 - Section 14 & 15 [change from

AS 1513043 - Deleted detailed examples of using public resources
for campaigns and exempted Judicial Council evaluation of judges
[change from SB 243]

Section 5 - When two or more groups are considered to be a sin%le
group for purpose of contribution limit - [no change from SB 243]

Section 6 - Prohibits paid lobbyist from serving as campaign
treasurer or dep. treasurer [ no change from SB 243

Section 7 - Clarifies that nonmonetary contributions are counted for
purposes of the $1000 limit [no change from SB 243]

Section 8 - Prohibits cash expenditure of more than $100 [ no change
from SB 243

Section 9 - Added clarifying language suggested stgy APOC highlighted

on your draft [no substantive change from SB 243

Section 10 - Deletnd ban on fundraising activities during session for ibCo.mfcen'k4
nonincumbents (limited legislative ban In current ethics law) and
deleted ban on political subdivisions making contributions to



candidates to groups at any time [changes from SB 243] My
understanding s that you did not see any reason o apply Session
fund raising han on challengers and thaf ban on legislators fund
raising activities should be addressed in ethics [egislation.

Section 11 - AS15.13.072 Prohibits converting campaign funds or
goods into personal use [no change from SB 243]

AS15.13.074 Disbursement of surplus campaign accounts - technical

change and deletion of amblguous and contra ictogl language
suggested by APOC [no substantive change from SB 243

AS15.13.076 - Changed "head" of group to "chair" of group
incorporating APOC ‘suggestion [SB 2143]

AS 15..13.077 - Prohibits use of public funds - per AML request to
use language from SB 195

Section 12 - Complainant must sign oath that factual statements
are true [no change from SB 243]

Section 13 - Clarified Iangu%ge relating to confidentiality of
commission complaint proceedings - would allow commission to
state why complaint was dismissed [changed from SB 243]
Section 14 - Added civil penalties for late reporting from SB 299

Section 15 - Expanded civil penalty authority for other violations of
campaign disclosure law per APOC “request [from HB 195]

Section 16 - Definitions [SB 243 no change]

Section 17 - Sworn statements for material included in election
pamphlet [no change from SB 243]

Section 18 - Reduces APOC publication of lobbying activigl
summaries from 5 to 2 time per year [no change from SB 299]

Section 19 - Revises requirements for lobbyist directory [no change
from SB 299]



Section 20 - Requirement for lobbyist's, employer to sign lobbyist's
Ee istration statement (eliminates one filing) [ro changé from "SB

Section 21 - Reduces from three to one employer (lobbyist) reports
per year (number of lobbyist reports will remain the same) [no
change from SB 299]

Section 22 - Conforming amendment relating to reporting periods [no
change from SB 299]

Section 23 - Eliminates ambiguous and unnecessarg language from
conflict of interest statute [n0 change from SB 299]

Section 24 - Changes reporting threshhold for reporting sources of
income or fiduciary interest on conflict of interest statement from
%100 to $1000, and increases loan reporting threshold from $500 to
1000, retains_requirement that gifts over $100 be reported and
codifies that gifts from family members need not be reported
[minor change from SB 299

Section_25 - Conforming amendment relating to repealer section
(Sec. 27) [no change from SB 299]

Section 26 - Provides exemption for municipal officers in
communities with less than 1000 population from filing conflict of
interest statements [no change from SB 299]

Section 27 - Repealer section: 10-day campa|gin disclosure report
deleted; photograph of lobbyist for directory; lobbyist business
transactions with businesses owned or controlled "by public officials
deleted; deletes unnecessary language contributions “to civic
organizations from Iobbym? law; “and eliminates requirement for
APOC to distribute ethics Taw to candidates.

Section 28 - Changes effective date to January 16, 1993 to avoid
impact on this year's election.



- FISCAL NOTE
STATE OF ALASKA BELL NO. CS SB 243 (JUDI
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Revision Date: Department Affected:  Adinistratian
Tick: "An Act related tocamoaien firecirg and canpaign naterial, eic-  BRU:  Alaska Rblic Offices Commiission
Camponent:  Alaska Riblic Offices Camission

Sposor: Sescial Committee on Ethics Reform

Requestor: COMPONENT SERIAL NO.
Bpaditures/Revenes:  (Thousands of Dollars)

OPERATING %3 Y% % % Ho B
PERSONAL SERVICES | (7<\ ]%8 H : | ms- mH 17[228 I\/&GSET (SM 198
TRAVEL 20 20
CONTRACTUAL 62 MS-** [a-S H‘\H JAS X
SUPPLIES 0 0 0 0 0 0
EQUIPMENT O-47- 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 ) 0 0
TOTAL OPERATING E(S / (/ / \B\-2043 JSSitmw -
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND /45 1

FEDERAL FUNDS 0 0 0 W 0 0 0
OTHER

FUND SOURCE: 0 0 0 0 0 0
TOTAL HooW in f\ 2043

POSITIONS:

FULL-TIME 3/ h = 3 / - 3N 3 =

PART-TINE 0) o o o o) 0)
TEMPORARY 0 0 0 0 0 0

Estimate of aurantyear inpect: 0
ANALYSIS: (Attach a separate page imecessary.  This bl nadifies Alada Statute 15,13, the Campaiign Disclosure Law, and includss provisias
which prdhibit some canpaiign firence adtivity nplblic falitissand IinitState and  lacal govermment offiaals fram using plbllic funds or fdlitiss ©
influene an election.  Igadhibits Iddoyists fran beling campaiign tressurers or deputy tressurers; pdhibits cash antributias over $100 and
(@ontined)
Prepared by:  Karen Boorman. Beautive Director Phone: 2764176
Dvisio:  Alaska Ribllic OFfiaes Cammiission Date: May 1.1992

Approved by Cammissioner:  Nancy Bear Usera
Agency:  Adinistration / Date:

Distrioution (ty preparer):  Leg. Fin, Legislative Soonsor, Requestor, OVB/DER Gov. Legjs. Cfc., & Impacted Agency(ies).
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FISCAL NOTE

1093 | £ ESTAT N EEssion BILL NO. CSSB 243 (JUD)

ANALYSIS: (aontirLed)

antributias fron one cadidate o aotter; linits fun raisirg by legislators and candicates fa-tre legisiature; prahibits use of canpaign funds or goods
o parsoal use; linmits use of surplus funds and requires cloaure of canpaiign acoounts after an electio. The [l Shortens the Alaska Rubllic Officss
Comission (APOC) response tine on advisory qpinias 1 30 days and aopllaints ©45 days.

The commission anticipates iwill inur dartup astsas iprepares assume isduties of achinistering and enforcing these new provisias. SEaffmus-
revice fons, menuals, and trainig naterials, asvell as prepare new regullatias farcommission adption.  Bdastirg Saff canot udertake these star
Up adtiMities, so new positias would be required.

The comissionwill receive many angoing requests fradvice about inapetatinof tre lav.  hpartiaker, the provisias dalimwith the Initsof te
use of pblic funds or Edlitissvall gererate many aopliance guestias.  Questions such as whether a plamed campaign eqaditure s pemissible
because itmay be farpersoal use, orvwhether a kol govermment or school district is inproperly usiing public funds or fadlities 1o influae the outoame
ofa laal electin are lidy. Saffvili need edra fuds © prepare o the fastelection inwhiich cardiidates must compily with tte provisias regardirg
disbursarent of campaiign surplius and prchibited uses of campaiign fuds, and togine trainirg sessians olelp candidates anply.  Infamatianwill have
1obe ghven o State and laal govermment difiasls on tre prchibirtios regarding use of publlic funds and Edllities.

Iiseqected thet several complaintswill be filxleach yearallagirg theta cadiicate, Iddyist plblicatity, or dfficel has violated one of these provisias

Fotential aorpllaints ircluck allegatias treta cardicate used campaiign funds farpersoral use, closad down a campaiign acocount inprgeerly, orcoductec
furd raisirg too soon or to He. Since tte anly paralities aailzble farthese violatios are aimirel, iEis reesareblle 1o expect ttatone aonplaint: eecl

yearwill proceed 1o pbllic hearirg. This expense camot be absorbed fran funds aurrantlly budgeted.

The comissionvilll need toholda hearing NFY 93 toadopt regulatory danges.. The expenses ofsuch a heariing are not fundedwithintte FY 93 budget
horter o meet the mandates of tte new law, the camission will need 1 add one professiael daffmember (Asociate Coordirator, range 18) ©
inestigate anplaints, daft regilatios, and provide compliance advice and draft advisory qoinias. A pargorofessiaal daffmember (Regulation:

Secialist I range 16) villl be necessary o telp daft riglatia s, develop nenwals, revise fams, conduct trainig, and provide caorpliance advice. /
Clerk IV (range 9)villl be needed tohardlle treatbiitiaal paperworkand edratyping traet cannot: be absorbed by the one secretary intte Anchorage dffice

The comiission™s aurant office space nAnchorage 5o sralll tbhouse these new positias. Modest sizad space isaailable intre buildigand couk
be made furtiaal with minor revoceling. Two desks, duairs, and teleghones villl be required as vl

The Juneau officevill requiire actirtiaal Saffto provice compliance advice and assist n inestigatios.  horder tomeet thisneed and provice assistant
o tre Juneau offie adninistrator, the camission reguests extarding the arrant part=tine Clerk Bl position to a- fullHine dlerk position.

A cetailad breakdonn of the aosts associated with adninistration and erforoament of this [l sattaded.

6/1egd2/122013cp/2 Page_2 _of_3_



FISCAL NOTE

STATE OF ALASKA BILL NO. CS SB 243 (JUD)
1992 LEGISLATIVE SESSION

ANALYSIS: (contirued)

CSSB 243
APOC Estimated Costs
FY 93
Personnel:
Asxciiate Coordinator, Range 18A $69,705
Regulatias Secialist IL Range 16A ™ /L, 82,42
Clerk N, Range 9A (Anchorae) - 3,01
Clerk L, Range 8B (Upgracke to TtlHIe, Jurea)) 17,160.
$164,57
Travel:
" Regulations hearing $3,000
Trainirg 2000
$5,000 -
Contractual Services:
Instructiaved. cation vaterialls $1,500
(Cksion, i, postage faramended
forms and meruals)
Teleonferencing Cost $ 500
Office spece: 30 it @ $1.00 ;. fvhoth « 4. 20ir
$6,200
Lecpl Fees
Hearings $12,000
Witness Fees 20
Subpoenas 3.00
Trasxipts 1000
$16,250
Equipment;
*Desk and Chaiirs @) $1,200
*Phone Irstallafics/Epipient Q) 500
$1,70.

* Trael for regulatias hearing and offiee equipmentt recuired far FY 93 aly. (4,700 D)
” *Carplaint inestigation funds (el fass) valll be necessary after FY &B.

Persoral Serviaes aost projectad 1o inoreese at three peroant per year farnerit inoeeee.

6/1eg92/12201Jcp/3 Page 3 of 3
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STATE OF ALASKA S veson 12 A £ (4ns
1998 LEGISLATIVE SESSION SRt S/ ANt

RevislooDtge”

TIHo: canjpaxgn_Financing[r (al aﬁﬂ%m Q 1J* Alaska Public O ffices Commission
on cilacHpn .camTiaTyrT m a }r g

_ Carponent:
Sponsor, BIBSASDL oMM itee o Erhies Wmwi e e
rfepfeflio ggfgj-*1 Conmittee on Ethics COMPONENT SERIAL NO, 1.7210.,
Bxpariditures/RavenLme: (Thousands of Dollars)

OPERATING FY 3 Fy 83 FY A FYas 1.FYS8t FYus
PERSONAL SERVICES 129.4,. 1443 11, .. 19.3 164.8
TRAVEL 5.0 2.0 2.0 2.0 2.0 2.0
CONTRACTUAL 7.9 25 25 2.5 25 25
SUPPLIES ... ...... 0] 0 0 < 0
EQUIPMENT 0 0 0 0 0
LAND & STRUCTURES 9-( 0 0 .0 0
GRANTS, CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPLFRAFIND 152_3 163.8 173.4 178.5 1828 &, 100.3

1CAPITAL N 0 0
|— A YT, HVeYy.C
RgygNua taw Jinnioenrioy 0j
FUNDING:  (Thoufiarcs of ollars) ~
GENERAL FUND 152.3 163.8 173.4 178.6 332.8 183
FEDERAL FUNDS 0 0 0 0 0
OTHER 0 0 0 0 0
TOTAL 152.3 163.8 173.4 178.Q 102.8 189.3
POSITIONS:
FULL-TIVE 3 3 3 3 3
PART-TIME 1 1 1
TEMPORARY -0 0 0 0 ©

ANALYSIS: (Attach u ssaratape’e Ihreceeary.)

Seo A ttached N arrative

uwwanuauuuc.

en Mo Bblic oftces omission |

roved by Commlssmner OsU&cLkE
Ag%]ry aska Public Officea Commission

Distribution (by preparsr): Lsglclativa Finanoa, LeglsIntfvo Sponsor, RequHslor, CMB, 6 Impaotod Agenoy(1Go).
Rev 10/0 PRQD

Department Aleciidc Qept.  of Administration



4/30/91

SB 243
ELECTION CAMPAIGN FINANCING, CAMPAIGN MATERIAL AND
THE ALASKA PUBLIC OFFICES COMMISSION

Personnol:
Associate Coordinator Range 18A $40,723

Paralegal Range 16A $35,343
Clerk Range 9A (ANC) $22,642
Clerk Range SB (part time JNO) $8,503

Benefits:
30% of base salaries (includes insurance)

Travel:
* Regulations hearing $3,000

Training 2,000

Contractual Services:
Instniction/educational materials.
(design, print, postage for amended forms and manuals) $1,500

Teleconferencing Cost 500

**|ssaliEEE
Hearing e $12,000
Witness fee 250
Subpoenas 3,000
Transcripts 1.00Q

$16,250

Office space: 350 square feet @ $1.00 sg. ft.  $4,200

*Desk and Chairs (2) 1,200
*Phone Installation/Equipment (2) 5QQ
$5,£00

"Travel for regulations hearing and office equipment required for FY92 only
($4,700 total)

*"Complaint investigation funds (legal fees) will be necessary after FY92.



SB 243 FISCAL NARRATIVE

This bill modifies AS 15.13, the Campaign Disclosure lav;, and
includes provisions which prohibit some campaign finance activity
in public facilities and limit state and local government officials
from using public funds or facilities to influence an election. It
prohibits lobbyists from being campaign treasurers or deputy
treasurers; prohibits cash contributions oVvGr $100 and
contributions from one candidate to another; limits fundraising by
legislators and candidates for the legislature; prohibits use of
campaign funds or goods for personal use; limits use of surplus
funds and requires closure of campaign accounts after, an election.
The bill shortens the APOC response time on advisory opinions to 30
days and complaints to 45 days.

The Commission anticipates it will incur start up costs aa It
prepares to assume Its duties of administering and enforcing these

new provisions. Staff must revise forms, manuals and training
materials as well as prepare new regulations for Commission
adoption. Existing staff cannot undertake thaso start up

activities, so new positions would be required.

The Commission will receive many ongoing requests for advice
about iInterpretation of the law. In particular tha provisions
dealing with the limits of the use of public fundB or Tetcilitles
will generate many compliance questions. Questions such as whether
a planned campaign expenditure is permissible because 1t may be for
personal use, or whether a local government or school district is
improperly using public funds .or facilities to influence the
outcome of a local election are likely. Staff will need extra
funds to prepare for the TirBt election iIn whic'v Ccindidates must
comply with the provisions regarding disbursement of campaign
surplus and prohibited uses of campaign funds and to give training
sessions to help candidates comply. Information will have to be
given to state and local government officials on the prohibitions
regarding use of public funds and facilities.

It Is expected that several complaints will be filed each year
alleging that a candidate, lobbyist, public entity or official has
violated one of these provisions. potential complaints include
allegations that a candidate used campaign funds for personal use,
closed down a campaign account improperly, or conducted fundraising
too soon or too lata. Since the only penalties available for these
violations are criminal, 1t 1Is reasonable to expect that one
complaint each year will proceed to public hearing. This expense
cannot be absorbed from funds currently budgeted.

The Commission will need to hold a hearing In FY 92 to adopt
regulatory changes. The expenses of such a hearing are not funded
within the FY 92 budget.-



SB 243

Fiscal Narrative
April 30/ 1991
Page Two

In order to meet the mandates of the new law, the Commission
will need to add one professional staff member (Associate
Coordinator ~*Range 18) to investigate complaints, draft
regulations and provide compliance advice and draft advisory
opinions, A paraprofessional staff member (Paralegal - Range 16)
will be necessa to help draft regulations, develop manuals,
revise forms,conduct trainin? and provide compliance advice. a
clerk typist IV (Range 9) will be needed to handle the additional
paperwork and extra typing that cannot be absorbed by tho one
secretary in the Anchorage office.

The Commission®s current office space In Anchorage is too
s.aall to house these new positions. Modest sized space 1is
available in the building and could be made functional with minor
rerlnineling- Two desks, chairs and telephones will be required as
well,

e The Juneau office will require additional staff to provide
compliance advice and assist in investigations. In order to meet
this need and provide assistance to the Juneau office
administrator, the Commission requests extending the current part-
time Clerk 111 position to a part-time clerk position, year round.

A detailed breakdown of the costs; sassociated with
administration and enforcement of this bill iIs attached.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

£907) 465-3867 01 465-2450 , _
AX §907) 465-209 240Main Street, Suite 500
M ail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM May 7, 1992
SUBJECT: Sectional Analysis of CSSB 243 (JUD)
(Work Order No. 7-LS1064\M)
TO: Senator Virginia Collins
Attention: Shirley Armstrong
FROM: Robert Glennon Casey No

Legislative Counsel 5~'~

You have requested a sectional analysis of the above-described bill. The following
is an explanation of the contemplated effect of various provisions, but this should not
be considered an authoritative interpretation of the bill. The bill itself is the best
statement of its contents.

Section 1would add a paragraph to AS 15.13.030 ("Duties of the Commission™). The
effect would be to require the Alaska Public Offices Commission (APOC) to issue
advisory opinions concerning the meaning of AS 15.13 upon request. APOC would
thereafter be bound by its own interpretation in subsequent proceedings, thereby
affording candidates who obtained such advisory opinions a measure of security.

Section 2 would add two new sections to AS 15.13. The two new sections would have
similar themes. The first of these, AS 15.13.041 ("Prohibited Solicitation of
Contributions™), would prohibit public officers and public employees from soliciting
or requesting contributions while on the premises of state or municipal buildings.
Violators of this section would be guilty of a class A misdemeanor, subject to
imprisonment for up to one year, and subject to a fine up to $5,000 or 400% of the
illegal contribution, whichever was greater.

The other part of section 2 would create a new AS 15.13.043 ("Use of Public Office
or Agency Facilities in a Campaign™). Under this section, public funds, property,
personnel, facilities, and buildings could not be used for campaign fund-raising or
various other activities intended to influence the outcome of elections. Specific
prohibitions are listed, including a ban on the posting of partisan communications in
public buildings. Excepted from the prohibitions are the preparation and distribution
of the voter election pamphlet; nonpartisan voter registration; actions taken by public
officials expressing collective decision or voting on a motion, proposal, bill, resolution,



Senator Vir?inia Collins
May 7, 199
Page 2

ordinance, or order; and actions by elected public officials in support or opposition
to ballot propositions or in response to questions at press conferences or specific
inquiries.

Section 3 would amend AS 15.13.050 ("Groups") to provide that groups with two or
more common officers would be considered single groups for purposes of contribu-
tion limitations. Such a measure would be intended to counter the tactic of
circumventing contribution limitations by organizing numerous duplicate organizations
and having each of them make the maximum donation.

Section 4 would amend AS 15.13.060 ("Campaign Treasurers") to prohibit certain
currently registered lobbyists from simultaneously serving as campaign treasurers or
deputy campaign treasurers. Representational lobbyists, however, would be
permitted to serve both functions simultaneously.

Section 5 would tighten AS 15.13.070(a)’s $1,000 annual limit on campaign
contributions and expenditures by requiring that the calendar year be used to
compute "annual” transactions. Furthermore, it would clarify that "money, goods, or
services" or a combination thereof would all be included in computing the total
amount of contributions. Thus certain methods of circumventing the $1,000 limit -
contributing $.1,000 on consecutive days but accounting the contributions as occurring
at the end and the beginning of separate years or making separate contributions of
cash, goods, and services, each vahed at $1,000 - would be prohibited.

Section 6 would further amend 15.13.070. It would tighten subsection (c)’s
requirements concerning the tracing of payments. Contributions and expenditures
of over $100 could no longer be made in cash, regardless of the use of written
receipts.

Section 7 would amend AS 15.13.070(d) by providing that a campaign receiving an
illegal anonymous donation must disgorge the contribution within ten days. Thus
campaigns could not benefit from illegal contributions by freezing them and collecting
their interest. This section would also provide that contributions from unemancipat-
ed, unmarried minors be deemed to have been made by the minor’s parent or
guardian and counted toward the parent or guardian’s contribution limit. Once again,
a method of circumventing the $1,000 limit - this time, separate contributions by a
donor and the donor’s unemancipated, unmarried children and wards that collectively
totalled over $1,000 - would be addressed.

Section 8 would amend AS 15.13.070 by adding five further restrictions on
contributions to a campaign.

First, a candidate or a group controlled by a candidate could not make a contribution
to another candidate except from the candidate’s personal funds. Thus certain
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campaigns could not be used as conduits for contributions to other campaigns
occurring at the same time.

Second, loans and loan guarantees could not be made in favor of candidates or
groups, other than by (1) the candidate or the candidate’s spouse, parents, or
children; (2) persons acting in the regular course of business; or (3) regulated
financial institutions providing the same terms as those available to the general
public. Circumvention of the $1,000 limit by disguised loans and loan guarantees
would thus be addressed.

Third, there would be a general prohibition against persons acting as conduits or
"intermediaries” for transmitting contributions to campaigns. Excepted from the
general prohibition, however, would be candidates and campaign officers that passed
contributions on to their own campaigns, financial institutions, and certain persons
who voluntarily conducted fund-raisers at their own homes.

Fourth, members of the legislature running for any office and nonincumbent
candidates for the legislature would be prohibited from engaging in certain fund-
raising activity during the legislation session. (See discussion of Section 13.)

Fifth, municipalities and school districts could not make contributions, either directly
or through their officers or employees, to a candidate or group.

Section 9 adds more new sections to AS 15.13.

First to be added would be AS 15.13.072 ("Personal Use Prohibited™). This section
would prohibit a candidate from converting campaign funds to personal use.

Second to be added would be AS 15.13.074 ("Disbursement of Campaign Accounts").
This section would require that campaign accounts be closed by January 15 of the
year following the election and that unexpended and unobligated campaign funds
after the election be disgorged according to any of the following methods: (1)
transfer to a new account for a future campaign, (2) donation to certain charitable
organizations, the state, or a municipality, (3) pro rata return to campaign contribu-
tors, (4) transfer to a legislative office account for expenditures qualifying as business
expenses under the Internal Revenue Code, or (5) repayment of a candidate’s own
personal contributions to the campaign.

Under the new AS 15.13.074, miscellaneous special rules would govern transfer of
equipment and transfer of funds for use in future elections.

AS 15.13.074°s rules would not cover groups organized to influence campaigns on an
ongoing basis. Such groups could redirect their accounts for future campaigns.
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A third section to be added would be AS 15.13.076 ("Responsibility for Violations").
It would make candidates responsible for the violations of AS 15.13 committed by
officers of their campaign committees. It would also make the head of a group
responsible for violations by other officers of the same group. "Responsibility"” would
include personal liability for assessed penalties.

The fourth section to be added would be AS 15.13.078 ("Public Spending Prohibit-
ed"). It would prohibit officers and employees of state agencies, municipalities, or
school districts from expending or authorizing expenditure of state, municipality, or
school district funds to influence the outcome of elections. It would not prohibit use
of such funds for dissemination of information regarding the date of an election or
nonpartisan information regarding the qualifications of a candidate or the effect of
a ballot proposition.

Section 10 would tighten the requirements of complaints filed with APOC that
alleged violations of AS 15.13. A complaint would be required to include a statement
under oath by the declarant that the factual statements were true, to the best of the

declarant’s knowledge.

Section 11 addresses the degree to which APOC investigations of possible violations
of AS 15.13 would be open to the public. The general rule would be that meetings
and records of APOC relating to a complaint would be open to the public. There
would, however, be an exception. Until APOC decided that there was probable
cause to believe that a violation of AS 15.13 had occurred, proceedings and records
relating to a complaint would be confidential. The subject of an investigation could
waive confidentiality.

Section 12 adds definitions of "commission,” "school district,” and "state agency" in
response to use of those terms by this bill. The term "school district” would include
a regional educational attendance area. The term "state agency" would include the
University of Alaska.

Section 13 is a repealer section. Most of what it repeals, however, is restored by
section 8 of the bill, as shall be explained.

First, section 13 would repeal AS 24.60.040(f), which presently characterizes as "a
conflict of interest™ acceptance by a legislator of money from an event held in the
capital city during a legislative session that was intended to raise money for state
legislative political purposes.

Furthermore, Section 13 would also logically repeal AS 24.60.040(g), which exempted
legislators from the capital city from the effect of AS 24.60.040(f).
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These two repealers would remove the above-described activity from AS 24.60’s
conflict of interest rules. On the other hand, similar activity would be prohibited
under an earlier provision of the bill, section 8. Although section 8 would not
prohibit lame duck legislators from receiving money from the kinds of events
described above, itwould prohibit legislators running for any office (including running
for reelection) and nonincumbent candidates for legislature from accepting money
from any events occurring during a legislative session. Thus section 8 would narrow
the prohibition in one way (making it inapplicable to legislators who were not running
for reelection to legislature or election to another office) but expand the prohibition
in another way (making it applicable to fund-raising events regardless of where they

were held).

RGC:pl
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The Alaska Public Offices Commission has reviewed CSSB 243. This
legislation would Iimit the time and place of campaign fundraising,
prohibit some loans to candidates, and make it a crime for the
state, school districts and municipalities to spend public money to
distribute non-neutral iInformation about an election. It would also
require APOC to respond more quickly to complaints and advisory
opinion requests and make complaint proceedings more confidential.

The Commission believes this bill is iIn the public®"s iInterest and
supports i1ts enactment. However, the Commission has several

comments about specific sections. -

The Commission notes that AS 15.13 provides only criminal penalties
for the new prohibitions proposed in this legislation and suggests
that civil penalties (fines) be added to apply to those
prohibitions. Only two criminal convictions have resulted from
violations of AS 15.13 since 1t was enacted. It is an expensive and
time consuming process. If the goal of this bill is to create a
disincentive for undesirable behavior, civil penalties would be a
more effective tool than criminal penalties in reaching that goal—
especially for the less egregious violations. Criminal penalties
should remain available for the more egregious violations.

Section L. AS 15.13.030(11). Advisory opinion requests. The
Commission i1s not sure whether the legislature intends to make all
advisory opinions binding precedent on future opinions. The
Commission is also unclear about the need for a mandatory response
time of 30 days. Since only the Commission can 1issue advisory
opinions this would increase the frequency and therefore cost of
meetings either i1n-person or telephonically.

YSection 2. AS 15.13.041 and 043. Prohibited solicitation of
contributions and use of public office or agency facilities iIn a
campaign. While the Commission supports the apparent intent of
this section, 1t 1S concerned that the terms ''state or municipal
building,”™ "public funds or property,” "public building” and '‘the
time of a public officer or employee™ are very broad and may be
unnecessarily restrictive. Would this outlaw the use of public
broadcasting radio and television stations iIn campaigns or prevent
a candidates forum In a city hall? Definitions would help clarify
legislative intent for this section.

Section_ 3. AS 15:13-050ﬁ?)- Contribution limits.  In the
Commission®s experience this contribution limitation issue has
arisen with corporations and [labor unions not groups. The

Commission adopted 2 AAC 50.357 to address this area. A copy Iis
attached.
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Section 4. AS 15.13.060(g). Restrictions on lobbyists as campaign
treasurers. The Commission supports this section.

Section 5. AS 15.13.070(a). Clarification of maximum contribution.
The Commission supports this provision as it makes i1t more clear
that goods and services are included in the contribution.

Section 6. AS 15.13.070(c). Prohibition of.cash expenditures over
$100. The Commission believes this provision would create problems
for campaigns iIn rural areas where-cash i1s the dominant medium of
exchange. The Commission suggests this section be reworded to
prohibit cash expenditures over $250 rather than $100 to accomplish
the 1ntended purpose but reduce the problems for rural campaigns.

Section 7. AS 15.13.070(d). Contributions from unemancipated or
unmarried minors count toward limit of parents. The Commission
notes that 2 AAC 50.357(d) already deals with this area (see
attached). The Commission suggests two minor additions to clarify
this section. First, candidates should be required to return
contributions from pe%,ole wishing to remain anonymous within 10
days of receipt. Second, adding '"of the parent or guardianl after
“"limit" on page 4, line 7 would make i1t clear whose limit the
minor®s contribution would count toward.

/Section 8. AS 15.13.070(1)-(m). Restrictions on contributions,
loans, i1ntermediaries and fundraising.

(@) . The Commission notes that this subsection would require all
joint campaign expenditures to be split evenly.

()- The Commission agrees with this subsection.

& . The Commission notes that 2 AAC 50.334 currently allows
authorized iIntermediaries to transfer contributions as long as it

does not taka longer than 72 hours.

(D). This subsection bans all fundraising by candidates, parties or
groups during legislative session, and is thus very restrictive.
Does "member' on page 4, line 30 mean only incumbent legislators
running for an}/ office? The Commission suggests the term ''state
legislative political purposes'™ be defined.

( . Is the exclusion of state officials intentional? It may be
difficult to determine when an official i1s acting in an "official
caBacity-" Does this prohibition extend to private as wall as
public funds?
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Section 9. AS 15.13.072 through .078. Restrictions on use of
campaign fTunds, disbursement of campaign accounts, and public
spending; candidate and group liability.

.072. The Commission would like to require a candidate to report
those assets worth more than $2500 that the candidate retains at
the close of the campaign. The Commission also notes that the
Brohibition of using campaign funds for "personal purposes" is very
road and a definition of personal purposes would show legislative

intent.

.074. This section appears to give an advantage to long term
incumbents as it allows transfer of unlimited funds to new campaign
accounts and office accounts. The Commission supports limitation on
the amount of funds transferred into new campaign accounts. It 1Is
not likely that candidates would transfer equipment to new campaign
accounts without using 1t personally in the iInterim. Subsections
G and %? appear to contradict each other; i1f funds a id equipment
may be isbursed after January 15, that date has minimal
significance as a deadline. What i1s meant by a group organized on
an 'on going basis'? Is two consecutive years of activity

sufficient to qualify for this exemption?

"Of his or her own” could be added to the end of subsection (@)@
to c!ari1f‘y the prohibition. The Commission suggests the following
wording for subsection (d)

"A candidate or group that transfers campaign
funds to an account for a future election
under (a)(@) of this section shall report the
transfer on the year-end report under AS
15.13.110 @ (@ or the closing report under 2
AAC 50-400(a3, whichever 1is sooner."

.076. The Commission is concerned that this section may create a
disincentive to serve as a group officer or to run for office
because of the vicarious criminal liability i1t creates. For
example, a treasurer may make a major error while serving on behalf
of a political party subdivision, complete their term and then move
on and the group®s president could be held personally responsible.
The Commission notes that the term "head of a group™ appears no
other place In AS 15.13.
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.078. The title limits this section to municipal spending but the
text includes officer or employee of the state and state funds. The
Commission believes public funds are properly spent on distributing
neutral information. However, the Commission also expects problems
to arise iIn interpreting this term.

Section 10. AS 15.13.120(d). The Commission agrees with the
proposed change requiring the oath. However, given iIts current
resources, the Commission cannot meet even the existing standard of
resolving complaints within 60 days. Current staffing level allows
one full-time investigator to iInvestigate complaints.

Section 11. AS 15.13.120(1) and ((J)- The Commission generally
favors open proceedings because private deliberations may erode
public confidence iIn the fairness of the process. It should be
noted the complainant could make the complaint and supporting
documents public under these subsections, thus frustrating their
apparent goal. There appears to be a conflict between the second
sentence of subsection (1) and the Ffirst and third sentences; would
the complaint always be confidential, or would i1t become public
once probable cause were found?

Section 12. AS 15.13.130 (@ through (10). Definitions. (@ would
increase the scope of the campaign disclosure law as rural
education attendance areas are currently exempt from AS 15.13. (0)
defines ''state agency' very broadly and with the prohibitions on
the use of state resources could create conflicts with some state
agenciesl statutes. For example, the Judicial Council, 1is required
by statute to use public funds to distribute election information.



2 AAC 50.351 ADMINISTRATION 2 AAC 50351

2 AAC50334 PERSONS WHO MAY ACCEPT CONTRIBUTIONS, (a) A candidate's campaign
committee, or a group, may authorize a personwho is not registered as a deputy treasurer to accept or solicit
campaign contributions on its behalffor any single event. Campaign comminces or groups are not in violation
of AS 15.13.070(e) if contriubtionscollected by the authorized person are turned over to a candidate, treasurer,

or deputy treasurer of the intended committee or group within 72 hours.

(b) Anindividualwho is, or will be fundraisingon a regular basis throughouta political campaign must
be registered as a deputy treasurer in accordance with AS 15.13.060(e).

(c) Individuals that have not been *authorized™ to accept campaign contributions by either a candidate
or his treasurer, or the treasurer of a group, are prohibited from collecting campaign contributions on behalf

of a candidate’s campaign committee or group. (Eft 4/28/79, Reg. 70; am 5/14/80, Reg. 74)
Authority: AS 15.13.030(10) AS 15.13.070(¢)

AS 1513060  AS 15.:3.130(2)

2 AAC5(1357. CONTRIBUTIONS IN THE NAME OF ANOTHER, (a) No contributionmay be

made, directly or indirectly, by a person other thanin the legal name of the original source of the contributxm.

(b) No person, employer, principal, supervisor, or contractor may lend, pay, advance, or reimburse
employees, agents, or other prsons for contributions to a candidate or group in the employee's, agent's, or other
person’s name, or in a name other than the original source of the contribution.

(c) A contributionmade at the direction of another person, inciudinga parent organizanon.subsidiary,
division, department, branch, or local unit, is a contribution in the name of another. Contributions by two or

more organizations to the same recipient axe in the name of another if the organizations
(1) share the majority of members of their board of directors;
(2) share two or more corporate or organiziional officers;

(3) are owned or controlled by the same shareholders or members; or

(4) are in a panen-subsidiary relationship.

(d) Ifa minor makes a contribution of money or any thing of value given to the child by a parent for

that Durpose, the parent has made a contribution in the name of another. (Effi 1/4/86, Ree. 97)
Authority: AS 15.13030(10) AS 15.13.070

AS 15.13.040 AS 1513130
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Loophole Ihih~ =

Spending governmentmoney to suppojiTw
candidatesisn’tillegal — butit should be,

In the 1988 primary election, 338 North Slope
Borough voters opted for someone other,than Eileen
MacLean in the local state House race. But those 338
voters were forces'to"give Ms. MacLean support of
another kind. — with their pocketbooks. Poioeee,

Their borough government spent tens of thousands
of dollars of their money to boost Ms. MacLean’s
prospects on election day. The borough paid for polls
checking her standing with voters. It paid to mail a
flattering magazine profile of her to every voter in
the district. It paid travel bills for her campaign
consultant. It paid to send Ms. MacLean to parts of
the district where she wasn’t well known. It paid for
a voter registration drive that the polls said would
help her chances.

Common sense suggests that spending public
money to promote a candidate would be against the
law. But somehow, this common-sense notion has
never been written into_state statutes. Nothing in
state law bars the state or local governments-from
using taxpayers’ money to help candidates for public
office.

It’s true, the North Slope Borough is in trouble
with the state public offices commission. But the
borough’s mistake was not chat it used public money
to help Ms. MacLean’s candidacy. The borough’s
mistake was giving Ms. MacLean more help than the
$1,000 allowed by law and failing to report its
contributions to the commission.

Settling those charges will cost the borough a
$10,000 fine. From the borough’s perspective, that’s
money well spent. Add up all the activities that
smacked of promoting Ms. MacLean, and the bill is
well over $50,000. Another $10,000 is small change.

Next time, the perpetrators of such sleazy dealings
shouldn’t be allowed to get off so easily. State
lawmakers should close this loophole in state
campaign laws. Public officials who wage disguised
political campaigns at public expense should face
criminal charges.

-tv,
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CS FOR SENATE BILL NO. 243 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered: 51/2
Referred: Finance

Sosor(s): SENATE SPECIAL COMMITTEE ON ETHICS REFORM

A BILL
FOR AN ACT ENTITLED
"An Act relating to election campaign financing, to restrictions on election campaign

material, and to the Alaska Public Offices Commission."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.030 is amended by adding a new paragraph to read:
(11) issue an advisory opinion to a person affected by this chapter regarding the
interpretation of this chapter within 30 days of the request for the opinion or within an additional
period of time that the person requesting the opinion may agree to; the advisory opinion issued
is binding on the commission in a subsequent proceeding concerning the facts and circumstances
set out in the request for an advisory opinion, unless material facts were omitted or misstated in
the request.
* Sec. 2. AS 15.13 is amended by adding new sections to read:
Sec. 15.13.041. PROHIBITED SOLICITATION OF CONTRIBUTIONS, (a) A public
officer or employee of the state or of a municipality may not, while on the premises of a state

or municipal bui'ding, solicit or request a contribution to a candidate, group, or political party.

SB0243C -1- CSSB 243(JUD)
New Text Underlined [DELETED TEXT BRACKETED]
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(b) A person may not solicit or request a public officer to contribute to a candidate,
group, or political party while the public officer or employee is on the premises of a state or
municipal building.

(c) A candidate, a candidate’s campaign treasurer or deputy campaign treasurer, a group,
or an officer of a group may not accept a contribution that the candidate, campaign treasurer,
deputy campaign treasurer, group, or officer of a group knows was obtained in violation of this
section. A person who violates this subsection is guilty of a class A misdemeanor and may be
fined an amount provided in AS 12.55.035 or an amount equal to four times the amount of the
illegal contribution, whichever is greater.

Sec. 15.13.043. USE OF PUBLIC OFFICE OR AGENCY FACILITIES IN A
CAMPAIGN, (a) A person may not use or authorize the use of public funds or property, or the
time of a public officer or employee, to influence the outcome of an election.

(b) A person may not use or authorize the use of public funds or property, or the time
of a public officer or employee, to produce, print, publish, broadcast, or otherwise disseminate
material designed and timed to influence the results of an election, regardless of the lack of
specific reference to the election.

(c) A person may not solicit, verbally or in writing, or receive a contribution on behalf
of a candidate or group in a facility ordinarily used for the conduct of public business.

(d) A person may not deliver a contribution, or cause a contribution to be delivered, in
a facility ordinarily used for the conduct of public business, other than a postal facility.

(e) A person may not distribute or post, or cause to be distributed or posted, a
communication designed to influence the outcome of an election in a public building.

() Nothing in this section prohibits

(1) the division of elections from preparing and distributing the voter election
pamphlet under AS 15.58;

(2) nonpartisan voter registration activities;

(3) action taken at a public meeting by members of the legislature, of a committee
of the legislature, or of a state or municipal board or commission, expressing a collective decision
or voting on a motion, proposal, bill, resolution, ordinance, or order;

(4) action by an elected public official of the state or of a municipality in support

of or in opposition to a ballot proposition or question at an open press conference or in response
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1 to a specific inquiry.
2  *Sec. 3. AS 15.13.050 is amended by adding a new subsection to read:
3 (b) Two or more groups, other than political parties and subdivisions of political parties,
4 in which two or more persons hold office in each group are considered to be a single group for
5 purposes of the contribution limitations of this chapter.
6 * Sec. 4. AS15.13.060 is amended by adding a new subsection to read:
7 (g) A person may not serve as a campaign treasurer or deputy campaign treasurer during
8 a calendar year in which the person was required to register as a lobbyist under AS 24.45, unless
9 the person acted only as a representational lobbyist as defined in the regulations of the
10 commission.
11  *Sec. 5. AS 15.13.070(a) is amended to read:
12 (@) A person or group, including but not limited to all political committees, businesses,
13 corporations, and labor unions, may not contribute to or expend more than $1,000 in a calendar
14 vear. whether in money, goods, or services, or a combination of money, goods, and services.
15 on behalf of or in opposition to the competing candidates for each elective office. Political
16 parties and their subdivisions are not subject to the limitation prescribed in this subsection, but
17 they are subject to the reporting requirements prescribed by AS 15.13.040(b) and 15.13.110. This
18 chapter does not prohibit
19 (1) acandidate from contributing more than $1,000 of the candidate’s own money
20 to the candidate’s own campaign; or
21 (2) individuals or groups, including but not limited to all political committees,
22 businesses, corporations, and labor unions, from contributing to or expending on behalf of a
23 ballot proposition or question more than $1,000 a year; however, these contributions and
24 expenditures shall be reported in accordance with AS 15.13.040 and 15.13.110.
25  *Sec. 6. AS 15.13.070(c) is amended to read:
26 (c) An expenditure over $100 may not be made in cash [OR BY CASH PAYMENT
27 UNLESS A WRITTEN RECEIPT IS OBTAINED AND FILED WITH THE COMMISSION].
28  * Sec. 7. AS 15.13.070(d) is amended to read:
29 (d) A contribution may not be made, and an expenditure may not be made or incurred,
30 directly or indirectly, anonymously, in a fictitious name, or by one person or group in the name
31 of another, to influence the election of a candidate in an election. A contribution made by a
SB0243C 3 CSSB 243(JUD)
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1 person wishing to remain anonymous, and received by a candidate, campaign treasurer or deputy
2 campaign treasurer, may not be used or expended, but shall be returned within 10 days to the
3 donor, if the donor’s identity is known, and if no donor is found, the contribution escheats to the
4 state if not donated hy -he candidate to the charity of the candidate’s choice. A contribution
5 from a minor under the age of 18. other than a minor who has been cmancinated or who
6 is married, is considered to have been made bv a parent or guardian of the individual
7 under the age of 18. and shall be counted toward the contribution limit established bv this
8 section.
9 *Sec. 8 AS 15.13.070 is amended by adding new subsections to read:
(i) A candidate or a group controlled by a candidate may not make a contribution to
11 another candidate, except that a candidate may make a contribution to another candidate from
12 the candidate’s own personal funds.
13 (]) An individual or a group may not make a loan to a candidate or to a group, or
14 guarantee a loan made by another to a candidate or to a group. This subsection does not prohibit
15 (1) a contribution in the form of a loan by a candidate or by the spouse, parent,
16 or child of a candidate to the candidate’s campaign;
17 (2) an extension of credit by a person made in the person’s regular course of
18 business to a candidate or a group; or
19 (3) aloan by a regulated financial institution to a candidate or group on the same
20 terms as would apply to a loan by the financial institution to a similarly situated member of the
21 public.
22 (k) A person may not act as an intermediary to transmit contributions to a candidate or
23 group from a person or group. In this section, "intermediary"” does not include a candidate, %
24 treasurer, deputy treasurer, or other campaign officer, a financial institution, or a person
25 voluntarily hosting a fund-raising event at the person’s home.
26)r2AN (1) A candidate for the legislature, including an incumbent legislator, may .not
27 (1) solicit or accept a contribution during a legislative session; or
28 , (2) accept money from an event held during a legislative session if a substantial
29 purpose of the event is either to raise money on behalf of the member for campaign purposes or
30 to rais«la money for state legislative political purposes.
31 (m) A municipality or a school district, or an officer or employee of a municipality or
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1 a school district, acting in an official capacity, may not make a contribution to a candidate or to
2 a group.

3 *Sec. 9. AS 15.13 is amended by adding new sections to read:

4 Sec. 15.13.072. PERSONAL USE PROHIBITED. A candidate for public office may not
5 use campaign funds for personal purposes, convert v.i,,*?ign funds into personal income, or
6 convert goods purchased with campaign funds for personal use.

7 Sec. 15.13.074. DISBURSEMENT OF CAMPAIGN ACCOUNTS, (a) If a candidate
8 for public office or a group has unexpended and unobligated funds after the date of the election,
9 the candidate or group shall, no later than January 15 of the year following the election,

10 (1) elect to carry forward the funds for a future election campaign;

11 (2) donate the funds to an organization that qualifies as a charitable organization
12 under 26 U.S.C. 501(c), to a political party as defined :n AS 15.60.010, or to the state or a
13 municipality;

14 (3) return the funds on a pro rata basis to the contributors to the candidate or
15 group; or

16 (4) transfer the funds to a legislative office account for expenditures qualifying
17 as business expenses under 26 U.S.C. 162.

18 (b) In addition to the uses listed in (a) of this section, a candidate may, no later than
19 January 15 of the year following the election, use unexpended and unobligated funds remaining
20 after the election to repay the candidate’s contributions to the candidate’s campaign.
21 (c) Equipment owned by a candidate or group shall, no later than January 15 of the year
22 following the election, be carried forward or donated as provided in (a)(1) and (2) of this section.
23 If the equipment was purchased solely with funds provided by a candidate personally, the
24 candidate may convert the equipment to the candidate’s personal use.
25 (d) A candidate or group that elects to carry forward campaign funds for a future election
26 under (a)(1) of this section shall file an annual report with the commission under
27 AS 15.13.110(a)(4) in the year following the election, even if the candidate or group makes no
28 expenditures or receives no contributions during that year.
29 (e) Funds carried forward under (a)(1) of this section may, even after the transfer, be
30 disbursed as provided in (a) and (b) of this section. Equipment carried forward under (c) ofthis
31 section may, even after the transfer, be distributed as provided by that subsection.
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(F) This section does not apply to a group that is organized to influence elections on an
ongoing basis.

Sec. 15.13.076. RESPONSIBILITY FOR VIOLATIONS. A candidate is responsible for
violations of this chapter by officers of the candidate’s campaign committee, and the head of a
group is responsible for violations of this chapter by other officers of a group. Penalties assessed
against a candidate’s campaign committee or against a group may be assessed directly against
the candidate or the head of the group.

Sec. 15.13.078. PUBLIC SPENDING PROHIBITED, (a) An officer or employee of a
state agency, a municipality, or a school district acting in an official capacity may not expend
state funds or municipal or school district funds, or authorize the expenditure of state funds or
municipal or school district funds, to influence the outcome of an election for a public office or
on a ballot proposition.

(b) This section does not prohibit the expenditure of state funds or municipal or school
district funds to provide to the public factual information regarding the dates of an election and
neutral information regarding the candidates and ballot propositions appearing on the ballot; in
this subsection, "neutral information” means information that does not imply a bias for or against
a candidate or ballot proposition but does enable a voter to assess the qualifications of a

candidate or the effect of a ballot proposition.

* Sec. 10. AS 15.13.120(d) is amended to read:

(d) A person who believes a violation of this chapter has occurred may file a complaint
with the commission. Tie complaint must include a statement, made under oath, that the
factual statements in the complaint are true, to the best of the complainant’s knowledge.
If the commission determines there is substantial reason to believe that a violation has occurred,
it shall expeditiously make an investigation, which may also include an investigation of reports
and statements filed by the complainant if the complainant is a candidate, of the matter
complained of. When, in the judgment of the commission, after affording due notice and an
opportunity for a hearing, a person has engaged or is about to engage in any acts or practices
which constitute or will constitute a violation of a provision of this chapter, or a regulation or
order issued under it, it shall promptly report the information to the attorney general for
appropriate action. The commission shall report its determination and recommendation to the

person who filed the complaint with the commission within 60 days of receiving the complaint
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unless circumstances require additional time to make an adequate investigation. The finding of
the commission may be appealed to the superior court.
* Sec. 11. AS 15.13.120 is amended by adding new subsections to

(i) Proceedings of the commission relating to complaints before it under this section are
confidential until the commission determines that there is probable cause to believe that a
violation of this chapter has occurred. The complaint and all documents produced or disclosed
as aresult of the commission’s investigation are confidential and not subject to inspection by the
public. All meetings of the commission relating to the complaint are closed to the public before
the determination of probable cause is made. The confidentiality provisions of this subsection
may be waived by the subject of the complaint.

(1) Except as provided in (i) of this section, meetings of the commission relating to a
complaint are governed by AS 44.62.310 - 44.62.312 (Open Meetings Act), and records in the
possession of the commission relating to the complaint are subject to AS 09.25.110 - 09.25.125.

* Sec. 12. AS 15.13.130 is amended by adding new paragraphs to read:

(8) "commission” means the Alaska Public Offices Commission created in
AS 15.13.020;

(9) "school district" means a municipal school district or a regional educational
attendance area established under AS 14.08;

(10) *"state agency" means a department, agency, instrumentality, or corporate
authority of the state, whether in the executive, legislative, or judicial branch, and includes the
University of Alaska.

* Sec. 13. AS 15.58.030 is amended by adding a new subsection to read:

(h) A candidate, or a person on behalf of a candidate, submitting material under this
section shall swear that factual statements contained in the material are true to the best of the
candidate’s or person’s knowledge. A candidate or person who knowingly swears falsely is
guilty of perjury under AS 11.56.200.

* Sec. 14. AS 24.60.030(f) and 24.60.030(g) are repealed.
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CS FOR SENATE BILL NO. 243 (ETHICS REFORM)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE SPECIAL COMMITTEE ON ETHICS REFORM

Offered: 5301
Referred: Finance

Soosor(s):  SENATE SPECIAL COMMITTEE ON ETHICS REFORM

A BILL
FOR AN ACT ENTITLED
"An Act relating to election campaign financing, to restrictions on election campaign

material, and to the Alaska Public Offices Commission."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.030 is amended by adding a new paragraph to read:

(11) issue an advisory opinion to a person affected by this chapter regarding the
interpretation of this chapter within 30 days of the request for the opinion or within an additional
period of time that the person requesting the opinion may agree to; the advisory opinion issued
is binding on the commission in a subsequent proceeding concerning the facts and circumstances
set out in the request for an advisory opinion, unless material facts were omitted or misstated in
the request.

* Sec. 2. AS 15.13 is amended by adding new sections to read:
Sec. 15.13.041. PROHIBITED SOLICITATION OF CONTRIBUTIONS, (a) A public
officer or employee of the state or of a municipality may not, while on the premises of a state

or municipal building, solicit or request a contribution to a candidate, group, or political party.
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(b) A person may not solicit or request a public officer to contribute to acandidate,
group, or political party while the public officer or employee is on the premises of a state or
municipal building.

(c) A candidate, a candidate’s campaign treasurer or deputy campaign treasurer, a group,
or an officer of a group may not accept a contribution that the candidate, campaign treasurer,
deputy campaign treasurer, group, or officer of a group knows was obtained in violation of this
section. A person who violates this subsection is guilty of a class A misdemeanor and may be
fined an amount provided in AS 12.55.035 or an amount equal to four times the amount of the
illegal contribution, whichever is greater.

Sec. 15.13.043. USE OF PUBLIC OFFICE OR AGENCY FACILITIES IN A
CAMPAIGN, (a) A person may not use or authorize the use of public funds or property, or the
time of a public officer or employee, to influence the outcome of an election.

(b) A person may not use or authorize the use of public funds or property, or the time
of a public officer or employee, to produce, print, publish, broadcast, or otherwise disseminate
material designed and timed to influence the results of an election, regardless of the lack of
specific reference to the election.

(c) A person may not solicit, verbally or in writing, or receive a contribution on behalf
of a candidate or group in a facility ordinarily used for the conduct of public business.

(d) A person may not deliver a contribution, or cause a contribution to be delivered, in
a facility ordinarily used for the conduct of public business, other than a postal facility.

() A person may not distribute or post, or cause to be distributed or posted, a
communication designed to influence the outcome of an election in a public building.

() Nothing in this section prohibits

(1) the division of elections from preparing and distributing the voter election
pamphlet under AS 15.58;

(2) nonpartisan voter registration activities;

(3) action taken at a public meeting by members of the legislature, of a committee
of the legislature, or of a state or municipal board or commission, expressing a collective decision
or voting on a motion, proposal, bill, resolution, ordinance, or order;

(4) action by an elected public official of the state or of a municipality in support

of or in opposition to a ballot proposition or question at an open press conference or in response
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to a specific inquiry.
* Sec. 3. AS 15.13.050 is amended by adding a new subsection to read:

(b) Two or more groups, other than political parties and subdivisions of political parties,
in which two or more persons hold office in each group are considered to be a single group for
purposes of the contribution limitations of this chapter.

* Sec. 4. AS 15.13.060 is amended by adding a new subsection to read:

() A person may not serve as a campaign treasurer or deputy campaign treasurer during
a calendar year in which the person was required to register as a lobbyist under AS 24.45, unless
the person acted only as a representational lobbyist as defined in the regulations of the
commission.

* Sec. 5. AS 15.13.070(a) is amended to read:

@ A person or group, including but not limited to all political committees, businesses,

corporations, and labor unions, may not contribute to or expend more than $1,000 in a calendar
vear, whether in money, goods, or services, or a combination of money, goods, and services.
on behalf of or in opposition to the competing candidates for each elective office. Political
parties and their subdivisions are not subject to the limitation prescribed in this subsection, but
they are subject to the reporting requirements prescribed by AS 15.13.040(b) and 15.13.110. This
chapter does not prohibit
(1) acandidate from contributing more than $1,000 of the candidate’s own money
to the candidate’s own campaign; or
(2) individuals or groups, including but not limited to all political committees,
businesses, corporations, and labor unions, from contributing to or expending on behalf of a
ballot proposition or question more than $1,000 a year; however, these contributions and
expenditures shall be reported in accordance with AS 15.13.040 and 15.13.110.
* Sec. 6. AS 15.13.070(c) is amended to read:
(c) An expenditure over $100 may not be made in cash [OR BY CASH PAYMENT
UNLESS A WRITTEN RECEIPT IS OBTAINED AND FILED WITH THE COMMISSION].
* Sec. 7. AS 15.13.070(d) is amended to read:
(d) A contribution may not be made, and an expenditure may not be made or incurred,
directly or indirectly, anonymously, in a fictitious name, or by one person or group in the name

of another, to influence the election of a candidate in an election. A contribution made by a
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person wishing to remain anonymous, and received by a candidate, campaign treasurer or deputy
campaign treasurer, may not be used or expended, but shall be returned within 10 days to the
donor, if the donor’s identity is known, and if no donor is found, the contribution escheats to the
state if not donated by the candidate to the charity of the candidate’s choice. A contribution
from a minor tinder the age of 18. other than a minor who has been emancipated or who
iIs married, is considered to have been made bv a parent or guardian of the individual
under the age of 18. and shall be counted toward the contribution limit established bv this

section.

* Sec. 8. AS 15.13.070 is amended by adding new subsections to read:

(i) A candidate or a group controlled by a candidate may not make a contribution to
another candidate, except that a candidate may make a contribution to another candidate from
the candidate’s own personal funds.

() An individual or a group may not make a loan to a candidate or to a group, or
guarantee a loan made by another to a candidate or to a group. This subsection does not prohibit

(1) a contribution in the form of a loan by a candidate or by the spouse, parent,
or child of a candidate to the candidate’s campaign;

(2) an extension of credit by a person made in the person’s regular course of
business to a candidate or a group; or

(3) aloan by a regulated financial institution to a candidate or group on the same
terms as would apply to a loan by the financial institution to a similarly situated member of the
public.

(K) A person may not act as an intermediary to transmit contributions to a candidate or
group from a person or group. In this section, "intermediary"” does not include a candidate, a
treasurer, deputy treasurer, or other campaign officer, a financial institution, or a person
voluntarily hosting a fund-raising event at the person’s home.

(D) A candidate for the legislature, including an incumbent legislator, may not

(1) solicit or accept a contribution during a legislative session; or

(2) accept money from an event held during a legislative session if a substantial
purpose of the event is either to raise money on behalf of the member for campaign purposes or
to raise money for state legislative political purposes.

(m) A municipality or a school district, or an officer or employee of a municipality or
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a school district, acting in an official capacity, may not make a contribution to a candidate or to

a group.

* Sec. 9. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.072. PERSONAL USE PROHIBITED. A candidate for public office may not
use campaign funds for personal purposes, convert campaign funds into personal income, or
convert goods purchased with campaign funds for personal use.

Sec. 15.13.074. DISBURSEMENT OF CAMPAIGN ACCOUNTS, (a) If a candidate
for public office or a group has unexpended and unobligated funds after the date of the election,
the candidate or group shall, no later than January 15 of the year following the election,

(1) elect to carry forward the funds for a future election campaign;

(2) donate the funds to an organization that qualifies as a charitable organization
under 26 U.S.C. 501(c), to a political party as defined in AS 15.60.010, or to the state or a
municipality;

(3) return the funds on a pro rata basis to the contributors to the candidate or
group; or

(4) transfer the funds to a legislative office account for expenditures qualifying
as business expenses under 26 U.S.C. 162.

(b) In addition to the uses listed in (a) of this section, a candidate may, no later than
January 15 of the year following the election, use unexpended and unobligated funds remaining
after the election to repay the candidate’s contributions to the candidate’s campaign.

(c) Equipment owned by a candidate or group shall, no later than January 15 of the year
following the election, be carried forward or donated as provided in (a)(1) and (2) of this section.
If the equipment was purchased solely with funds providedby a candidate personally, the
candidate may convert the equipment to the candidate’s personal use.

(d) A candidate or group that elects to carry forward campaign funds for a future election
under (a)(1) of this section shall file an annual report with the commission under
AS 15.13.110(a)(4) in the year following the election, even if the candidate or group makes no
expenditures or receives no contributions during that year.

(e) Funds carried forward under (a)(1) of this section may, even after the transfer, be
disbursed as provided in (a) and (b) of this section. Equipment carried forward under (c) ofthis

section may, even after the transfer, be distributed as provided by that subsection.
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(f) This section does not apply to a group that is organized to influence elections on an
ongoing basis.

Sec. 15.13.076. RESPONSIBILITY FOR VIOLATIONS. A candidate is responsible for
violations of this chapter by officers of the candidate’s campaign committee, and the head of a
group is responsible for violations of this chapter by other officers of a group. Penalties assessed
against a candidate’s campaign committee or against a group may be assessed directly against
the candidate or the head of the group.

Sec. 15.13.078. MUNICIPAL SPENDING PROHIBITED, (a) An officer or employee
of a state agency, a municipality, or a school district acting in an official capacity may not
expend state funds or municipal or school district funds, or authorize the expenditure of state
funds or municipal or school district funds, to influence the outcome of an election for a public
office or on a ballot proposition.

(b) This section does not prohibit the expenditure of state funds or municipal or school
district funds to provide to the public neutral information regarding the dates of an election and

the candidates and ballot propositions appearing on the ballot.

* Sec. 10. AS 15.13.120(d) is amended to read:

(d) A person who believes a violation of this chapter has occurred may file acomplaint
with the commission. The complaint must include a statement, made under oath, that the
factual statements in the complaint are true, to the best of the complainant’s knowledge.
If the commission determines there is substantial reason to believe that a violation has occurred.
it shall expeditiously make an investigation, which may also include an investigation of reports
and statements filed by the complainant if the complainant is a candidate, of the matter
complained of. When, in the judgment of the commission, after affording due notice and an
opportunity for a hearing, a person has engaged or is about to engage in any acts or practices
which constitute or will constitute a violation of a provision of this chapter, or a regulation or
order issued under it, it shall promptly report the information to the attorney general for
appropriate action. The commission shall report its determination and recommendation to the
person who filed the complaint with the commission within 60 days of receiving the complaint
unless circumstances require additional time to make an adequate investigation. The finding of

the commission may be appealed to the superior court.

* Sec. 11. AS 15.13.120 is amended by adding new subsections to read:

CSSB 243(ETR) -6- SB0243b

New Text Underlined [DELETED TEXT BRACKETED]



© O ~N o o A W N

T T N N T T T o S O = S S T
A& W N P O © ® N o 00~ w N P O

(i) Proceedings of the commission relating to complaints before it under this section are
confidential until the commission determines that there is probable cause to believe that a
violation of this chapter has occurred. The complaint and all documents produced or disclosed
as a result of the commission’s investigation are confidential and not subject to inspection by the
public. All meetings of the commission relating to the complaint are closed to the public before
the determination of probable cause is made. The confidentiality provisions of this subsection
may be waived by the subject of the complaint.

(1) Except as provided in (i) of this section, meetings of the commission relating to a
complaint are governed by AS 44.62.310 - 44.62.312 (Open Meetings Act), and records in the
possession of the commission relating to the complaint are subject to AS 09.25.110 - 09.25.125.

* Sec. 12. AS 15.13.130 is amended by adding new paragraphs to read:

(8) "commission” means the Alaska Public Offices Commission created in
AS 15.13.020;

(9) "school district" means a municipal school district or a regional educational
attendance area established under AS 14.08;

(10) *"state agency" means a department, agency, instrumentality, or corporate
authority of the state, whether in the executive, legislative, or judicial branch, and includes the
University of Alaska.

* Sec. 13. AS 15.58.030 is amended by adding a new subsectionto read:

(h) A candidate, or a person on behalf of a candidate, submitting material under this
section shall swear that factual statements contained in the material are true to the best of the
candidate’s or person’s knowledge. A candidate or person who knowingly swears falsely is
guilty of perjury under AS 11.56.200.

* Sec. 14. AS 24.60.030(f) and 24.60.030(g) are repealed.
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SENATE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE SPECIAL COMMITTEE ON ETHICS REFORM

Introduced: 4/8/1
Referred: ETR, Jdudiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to election campaign financing, to restrictions on election campaign

material, and to the Alaska Public Offices Commission."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.030 is amended by adding a new paragraph to read:
(11) issue an advisory opinion to a person affected by this chapter regardi
interpretation of this chapter within 30 days of the request for the opinion or within an additional
period of time that the person requesting the opinion may agree to; the advisory opinion issued
is binding on the commission in a subsequent proceeding concerning the facts and circumstances
set out in the request for an advisory opinion, unless material facts were omitted or misstated in
the request.
* Sec. 2. AS 15.13 is amended by adding new sections to read:
Sec. 15.13.041. PROHIBITED SOLICITATION OF CONTRIBUTIONS, (a) A public
officer or employee of the state or of a municipality may not, while on the premises of a state

or municipal building, solicit or request a contribution to a candidate, group, or political party.
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(b) A person may not solicit or request a public officer to contribute to a candidate,
group, or political party while the public officer or employee is on the premises of a state or
municipal building.

(c) A candidate, a candidate’s campaign treasurer or deputy campaign treasurer, a group,
or an officer of a group may not accept a contribution that the candidate, campaign treasurer,
deputy campaign treasurer, group, or officer of a group knows was obtained in violation of this
section. A person who violates this subsection is guilty of a class A misdemeanor and may be
fined an amount provided in AS 12.55.035 or an amount equal to four times the amount of the
illegal contribution, whichever is greater.

Sec. 15.13.043. USE OF PUBLIC OFFICE OR AGENCY FACILITIES IN A
CAMPAIGN, (a) A person may not use or authorize the use of public funds or property, or the
time of a public officer or employee, to influence the outcome of an election.

(b) A person may not use or authorize the use of public funds or property, or the time
of a public officer or employee, to produce, print, publish, broadcast, or otherwise disseminate
material designed and timed to influence the results of an election, regardless of the lack of
specific reference to the election.

(c) A person may not solicit, verbally or in writing, or receive a contribution on behalf
of a candidate or group in a facility ordinarily used for the conduct of public business.

(d) A person may not deliver a contribution, or cause a contribution to be delivered, in
a facility ordinarily used for the conduct of public business, other than a postal facility.

(e) A person may not distribute or post, or cause to be distributed or posted, a
communication designed to influence the outcome of an election in a public building.

() Nothing in this section prohibits

(1) the division of elections from preparing and distributing the voter election
pamphlet under AS 15.58;

(2) nonpartisan voter registration activities;

(3) action taken at a public meeting by members of the legislature, of a committee
of the legislature, or of a state or municipal board or commission, oxpussing a collective decision
or voting on a motion, proposal, bill, resolution, ordinance, or order;

(4) action by an elected public official of the state or of a municipality in support

of or in opposition to a ballot proposition or question at an open press conference or in response
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to a specific inquiry.
* Sec. 3. AS 15.13.050 is amended by adding a new subsection to read:

(b) Two or more groups, other than political parties and subdivisions of political parties,
in which two or more persons hold office ineach group are considered to be a single group for
purposes of the contribution limitations of this chapter.

* Sec. 4. AS15.13.060 is amended by adding a new subsection to read:

(9) A person may not serve as a campaign treasurer or deputy campaign treasurer during
a calendar year in which the person was required to register as a lobbyist under AS 24.45, unless
the person acted only as a representational lobbyist as defined in the regulations of the
commission.

* Sec. 5. AS 15.13.070(a) is amended to read:

(@) A person or group, including but not limited to all political committees, businesses,
corporations, and labor unions, may not contribute to or expend more than $1,000 in a calendar
vear. whether in money, goods, or services, or a combination of money, goods, and services.
on behalf of or in opposition to the competing candidates for each elective office. Political
parties and their subdivisions are not subject to the limitation prescribed in this subsection, but
they are subject to the reporting requirements prescribed by AS 15.13.040(b) and 15.13.110. This
chapter does not prohibit

(1) acandidate from contributing more than $1,000 of the candidate’s own money
to the candidate’s own campaign; or
(2) individuals or groups, including but not limited to all political committees,
businesses, corporations, and labor unions, from contributing to or expending on behalf of a
ballot proposition or question more than $1,000 a year; however, these contributions and
expenditures shall be reported in accordance with AS 15.13.040 and 15.13.110.
* Sec. 6. AS 15.13.070(c) is amended to read:

(c) An expenditure over $100 may not be made in cash [OR BY CASH PAYMENT

UNLESS A WRITTEN RECEIPT IS OBTAINED AND FILED WITH THE COMMISSION].
* Sec. 7. AS 15.13.070(d) is amended to read:

(d) A contribution may not be made, and an expenditure may not be made or incurred,

directly or indirectly, anonymously, in a fictitious name, or by one person or group in the name

of another, to influence the election of a candidate in an election. A contribution made by a
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person wishing to remain anonymous, and received by a candidate, campaign treasurer or deputy
campaign treasurer, may not be used or expended, but shall be returned within 10 days to the
donor, if the donor’s identity is known, and if no donor is found, the contribution escheats to the
state if not donated by the candidate to the charity of the candidate’s choice. A contribution
front a minor under the age of 18. other than a minor who has been emancipated or who
iIs married, is considered to have been made bv a parent or guardian of the individual
under the age of 18. and shall be counted toward the contribution limit established by this

section.

* Sec. 8. AS 15.13.070 is amended by adding new subsections to read:

243

(i) A candidate or a group controlled by a candidate may not make a contribution to
another candidate, except that a candidate may make a contribution to another candidate from
the candidate’s own personal funds.

(3 An individual or a group may not make a loan to a candidate or to a group, or
guarantee a loan made by another to a candidate or to a group. This subsection does not prohibit

(1) a contribution in the form of a loan by a candidate or by the spouse, parent,
or child of a candidate to the candidate’s campaign;

(2) an extension of credit by a person made in the person’s regular course of
business to a candidate or a group; or

(3) aloan by a regulated financial institution to a candidate or group on the same
terms as would apply to a loan by the financial institution to a similarly situated member of the
public.

(K) A person may not act as an intermediary to transmit contributions to a candidate or
group from a person or group. In this section, "intermediary™ does not include a candidate, a
treasurer, deputy treasurer, or other campaign officer, a financial institution, or a person
voluntarily hosting a fund-raising event at the person’s home.

() A member of the legislature running for any office, and a nonincumbent candidate for
the legislature, may not

(1) solicit or accept a contribution during a legislative session; or
(2) accept money from an event held during a legislative session if a substantial
purpose of the event is either to raise money on behalf of the member for campaign purposes or

to raise money for state legislative political purposes.
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(m) A municipality or a school district, or an officer or employee of a municipality or

a school district, acting in an official capacity, may not make a contribution to a candidate or to

a group.

* Sec. 9. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.072. PERSONAL USE PROHIBITED. A candidate for public office may not
use campaign funds for personal purposes, convert campaign funds into personal income, or
convert goods purchased with campaign funds for personal use.

Sec. 15.13.074. DISBURSEMENT OF CAMPAIGN ACCOUNTS, (a) If a candidate
for public office or a group has unexpended and unobligated funds after the date of the election,
the candidate or group shall, no later than January 15 of the year following the election,

(1) transfer the funds to a new account for a future election campaign;

(2) donate the funds to an organization that qualifies as a charitable organization
under 26 U.S.C. 501(c), or to the state or a municipality;

(3) return the funds on a pro rata basis to the contributors to the candidate or
group; or

(4) transfer the funds to a legislative office account for expenditures qualifying
as business expenses under 26 U.S.C. 162.

(b) In addition to the uses listed in (a) of this section, a candidate may, no later than
January 15 of the year following the election, use unexpended and unobligated funds remaining
after the election to repay the candidate’s contributions to the candidate’s campaign.

(c) Equipment owned by a candidate or group shall, no later than January 15 of the year
following the election, be disposed of as provided in (a)(1) and (2). If the equipment was
purchased solely with funds provided by a candidate personally, the r didate may convert the
equipment to the candidate’s personal use.

(d) A candidate or group that transfers campaign funds to an account for a future election
under (a)(1) of this section in the year following the election shall file an annual report with the
commission under AS 15.13.110(a)(4), even if the candidate or group makes no expenditures or
receives no contributions during that year.

(e) Funds transferred to a new account under (a)(1) of this section may, even after the
transfer, be disbursed as provided in (a) and (b) of this section. Equipment transferred to a new

account under (c) of this section may, even after the transfer, be distributed as provided by that
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SB 243

subsection.

(f) Candidates and groups shall close each campaign account no later than January 15
of the year following the year of the election.

(9) This section does not apply to a group that is organized to influence elections on an
ongoing basis.

Sec. 15.13.076. RESPONSIBILITY FOR VIOLATIONS. A candidate is responsible for
violations of this chapter by officers of the candidate’s campaign committee, and the head of a
group is responsible for violations of this chapter by other officers of a group. Penalties assessed
against a candidate’s campaign committee or against a group may be assessed directly against
the candidate or the head of the group.

Sec. 15.13.078. MUNICIPAL SPENDING PROHIBITED, (a) An officer or employee
of a state agency, a municipality, or a school district acting in an official capacity may not
expend state funds or municipal or school district funds, or authorize the expenditure of state
funds or municipal or school district funds, to influence the outcome of an election for a public
office or on a ballot proposition.

(b) This section does not prohibit the expenditure of state funds or municipal or school
district funds to provide to the public neutral information regarding the dates of an election and

the candidates and ballot propositions appearing on the ballot.

* Sec. 10. AS 15.13.120(d) is amended to read:

(d) A person who believes a violation of this chapter has occurred may file a complaint
with the commission. The complaint must include a statement made under oath, that the
factual statements in the complaint are true, to the best of the complainant’s knowledge.
If the commission determines there is substantial reason to believe that a violation has occurred, 5
it shall expeditiously make an investigation, which may also include an investigation of reports
and statements filed by the complainant if the complainant is a candidate, of the matter
complained of. When, in the judgment of the commission, after affording due notice and an

opportunity for a hearing, a person has engaged or is about to engage in any acts or practices

. which constitute or will constitute a violation of a provision of this chapter, or a regulation or

order issued under it, it shall promptly report the information to the attorney general for
appropriate action. The commission shall report its determination and recommendation to the

person who filed the complaint with the commission within 45 [60] days of receiving the
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complaint unless circumstances require additional time to make an adequate investigation. The
finding of the commission may be appealed to the superior court.
* Sec. 11. AS 15.13.120 is amended by adding new subsections to read:

(i) Proceedings of the commission relating to complaints before it under this section are
confidential until the commission determines that there is probable cause to believe that a
violation of this chapter has occurred. The complaint and all documents produced or disclosed
as a result of the commission’s investigation are confidential and not subject to inspection by the
public. All meetings of the commission relating to the complaint are closed to the public before
the determination of probable cause is made. The confidentiality provisions of this subsection
may be waived by the subject of the complaint.

(1) Except as provided in (i) of this section, meetings of the commission relating to a
complaint are governed by AS 44.62.310 - 44.62.312 (Open Meetings Act), and records in the
possession of the commission relating to the complaint are subject to AS 09.25.110 - 09.25.125.

* Sec. 12. AS 15.13.130 is amended by adding new paragraphs to read:

(8) "commission” means the Alaska Public Offices Commission created in
AS 15.13.020;

(9) "school district" means a municipal school district or a regional educational
attendance area established under AS 14.08;

(10) "state agency” means a department, agency, instrumentality, or corporate
authority of the state, whether in the executive legislative, or judicial branch, and includes the
University of Alaska.

* Sec. 13. AS 24.60.030(f) and 24.60.030(g) are repealed.
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The Finance Committee considered SENATE BILL NO. 245

"An Act relating to state purchases of heavy trucks and heavy equipment."
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) same title
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[ ] attached amendment(s) (HB only)
C 1] letter of intent adopted

[*do pass f.
[ 1 do not pass

[ 1] no recommendation

[ 1 individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):

] Dept/Date: Dept/Date:
[ ] fiscal note(s) note(s)

[l zero Ffiscal note(s) [ zero fiscal/note(s)

[ 1 appropriation-no fiscal note

SIGNING DO PASS: OTHER RECOMMENDATIONS:



1991 LEGISLATIVE SESSION
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Titde: State Purchase of Trucks/Heavy Equipment BRU: Admin. Services
Sponsor: Senate Finance Committee Component: SEF
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FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
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AM ENDMENT

OFFERED IN THE SENATE BY SENATOR SHULTZ
TO: SB 245

Page 3, following line 27:
Insert a new bill section to read:
"* Sec. 6. AS 36.30.990 is amended by adding a new paragraph to read:
(22) "heavy trucks and heavy equipment™ means earth-moving, material handling,
road maintenance, and construction equipment, including dump trucks, generators, track type
tractors, motor graders, excavators, land fill compactors, wheel tractors, scrapers, wheel loaders,

dozers, cranes, attachments, and specialty construction equipment.”
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<?mf SENATE BILL NO. 245
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

lntroduced: M L ;
Referred: ransportation, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to state purchases of heavy trucks and heavy equipment.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT. It is the intent of the legislature that the state take into
account certain factors in addition to price when purchasing heavy trucks and heavy equipment. The
state should consider resale value, durability as measured by projected operating and maintenance costs,
and service requirements, including warranty, parts availability, and service locations. These factors
should be considered with the goal of acquiring the best value for the state considering the price and
quality of the equipment purchased.

* Sec. 2. AS 36.30.040(b) is amended to read:

(b) The commissioner shall adopt regulations pertaining to the following:
(1) suspension, debarment, and reinstatement of prospective bidders and
contractors;
(2) bid protests;

(3) conditions and procedures for the procurement of perishables and items for
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resale;
(4) conditions and procedures for the use of source selection methods authorized

by this chapter, including sole source procurements, emergency procurements, and small
procurements;

(5) the opening or rejection of bids and offers, and waiver of informalities in bids
and offers;

(6) confidentiality of technical data and trade secrets submitted by actual or
prospective bidders or offerors;

(7) partial, progressive, and multiple awards;

(8) storerooms and inventories, including determination of appropriate stock levels
and the management of agency supplies;

(9) transfer, sale* or other disposal of supplies;

(10) definitions and classes of contractual services and procedures for acquiring
them;

(11) providing for conducting price analysis;

(12) use of payment and performance bonds in connection with contracts for
supplies, services, and construction;

(13) guidelines for use of cost principles in negotiations, adjustments, and
settlements;

(14) conditions under which an agency may use the services of an employment
program;

(15) a bidder’s or offeror’s duties under AS 36.30.115 and 36.30.210; [AND]

(16) the elimination and prevention of discrimination in state contracting because
of race, religion, color, national origin, sex, age, marital status, pregnancy, parenthood, handicap,
or political affiliation; and

(17) tne criteria to be considered when purchasing heavy trucks and
equipment.

* Sec. 3. AS 36.30.100(b) is amended to read:
(b) Competitive sealed bidding is not required
1) when the commissioner determines in writing that food, clothing, or medic

supplies, or materials for use in laboratory or medical studies may be purchased otherwise to the
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best advantage of the state;

(2) when rates are fixed by law or ordinance;

(3) for the purchase of products or services manufactured or provided by an

employment program;

(4) for the purchase of products or services provided by the correctional industries

program established under AS 33.32;

(5) for professional services; [OR]

(6) for concessions operated on stale property; or

(7) for the purchase of heavy trucks and heavy equipment.

* Sec. 4. AS 36.30.200 is amended by adding a new subsection to read:

(d) Notwithstanding other provisions of this chapter, when a state agency procures heavy

trucks and heavy equipment, the agency may usecompetitivescaled proposals.

* Sec. 5. AS 36.30 is amended by adding a new section to read:
Sec. 36.30.215. EVALUATION FACTORS FOR HEAVY TRUCKS AND EQUIPMENT.

When a state agency uses competitive sealedproposals to procure heavy trucks and heavy

equipment, the following evaluation factors may be considered:

1)
)
©)
(4)
()
locations;
(6)
(7)
(8)
(9)

the price;

the quality of the article offered;

the performance capabilities of the offerors and the manufacturers;
the suitability of the articles for the intended use;

the service requirements, including warranty, parts availability, and parts

durability as measured by projected operating and maintenance costs;
the resale value;
the transportation charges;

the date of delivery and performance; and

(10) other factors determined to be pertinent or peculiar to the procurement.

SB0245a
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CS FOR SENATE BILL NO. 245 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors):  SENATE FINANCE COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act relating to state purchases of heavy trucks and heavy equipment”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT. It is the intent of the legislature that the state take into
account certain factors in addition to price when purchasing heavy trucks and heavy equipment The
state should consider resale value, durability as measured by projected operating and maintenance costs,
and service requirements, including warranty, parts availability, and service locations. These factors
should be considered with the goal of acquiring the best value for the state considering the price and
quality of the equipment purchased.

* Sec. 2. AS 36.30.040(b) is amended to read:

(b) The commissioner shall adopt regulations pertaining to the following:
(1) suspension, debarment, and reinstatement of prospective bidders and
contractors;
(2) bid protests;

(3) conditions and procedures for the procurement of perishables and items for

CSSB 245(FIN)
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resale;

(4) conditions and procedures for the use of source selection methods authorized
by this chapter, including sole source procurements, emergency procurements, and small
procurements;

(5) the opening or rejection of bids and offers, and waiver of informalities in bids
and offers; ' IxhL.

(6) confidentiality-of technical data and trade secrets submitted by actual or
prospective bidders or offerors;

(7) partial, progressive, and multiple awards;
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(8) storerooms and inventories, including determination of appropriate stock levels

[
[

and the management of agency supplies;

(e

(9) transfer, sale* or other disposal of supplies;

(10) definitions and classes of contractual services and procedures for acquiring

them;

(11) providing for conducting price analysis;

(12) use of payment and performance bonds in connection with contracts for
17 supplies, services, and construction;
118 (13) guidelines for use of cost principles in negotiations, adjustments, and
;]%9 settlements;
20 (14) conditions under which an agency may use the services of an employment
v program;
12 (15) a bidder’s or offeror’s duties under AS 36.30.115 and 36.30.210; [AND]
TB (16) the elimination and prevention of discrimination in state contracting because
24 of race, religion, color, national origin, sex, age, marital status, pregnancy, parenthood, handicap,
;_5 or political affiliation; and
126 (17) the criteria to be considered when purchasing heavy trucks and
\IN equipment.
28  *Sec. 3. AS 36.30.100(b) is amended to read:

9 (b) Competitive sealed bidding is not required \
30 Q) when the commissioner determines in writing that food, clothing, or
31 supplies, or materials for use in laboratory or medical studies may be purchased otherwise to the
CSSB 245(FIN) 2
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best advantage of the state;
(2) when rates are fixed by law or ordinance;
(3) for the purchase of products or services manufactured or provided by an
employment program;
(4) for;the.purchase of products or services provided by the correctional industries
program established under AS 33.32;
(5) for.professional services; [OR]
VW... .. I 3,(6) for concessions operated on state property; or
(7) for the purchase of heavy trucks and heavy equipment.
Sec. 4. AS 36.30.200 is amended by adding a new subsection to read:
(d) Notwithstanding other provisions of this chapter, when a state agency procures hea
trucks and heavy equipment, the agency may use competitive sealed proposals.
Sec. S. AS 36.30 is amended by adding a new section to read:’
Sec. 36.30.215. EVALUATION FACTORS FORHEAVY TRUCKS AND EQUIPMENT.
When a state agency uses competitive sealed proposals to procure heavy trucks and heavy
equipment, the following evaluation factors may be considered:
(1) the price;
(2) the quality of the article offered,;
(3) the performance capabilities of the offerors and the manufacturers;
(4) the suitability of the articles for the intended use;
(5) the service requirements, including warranty, parts availability, and parts
locations;
(6) durability as measured by projected operating and maintenance costs;
(7) the resale value;
(8) the transportation charges;
(9). the date of delivery and performance; and
(10) other factors determined to be pertinent or peculiar to the procurement.
Sec. 6. AS 36.30.990 is amended by adding a new paragraph to read:
(22) "heavy trucks and heavy equipment” means earth-moving, material handling,
road maintenance, and construction equipment, including dump trucks, generators, track type

tractors, motor graders, excavators, land fill compactors, wheel tractors, scrapers, wheel loaders,
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dozers, cranes, attachments, and specialty construction equipment
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Diane Mayer Pearson, C.P.M.
4541 Sawa Circle
Juneau, AK 99801
789-4551 / 789-3772

May 7, 1991

Alaska State Legislature
Senate Finance Committee

Dear Colleagues,
Re: SB 245 on State purchases of trucks and heavy equipment

This intent of this bill is commendable, but its form is undeserving of the effort. The intent
is to allow consideration of factors other than purchase price in the procurement of heavy
trucks and heavy equipment. This procurement technique is called life cycle costing or total
cost bidding. This considers factors such as costs of operation, maintenance, repair, disposal,
trade-in allowances, repurchase guarantees, projected life, money costs, and other costs of
ownership and operation in addition to the initial acquisition price in the evaluation of bids.
Both techniques are specifically provided for use in State bids by AS 36.30.150.

Life cycle costing and total cost bidding have been used in the past by the State for heavy
equipment, building construction and leasing, appliances, lighting, air charters, vehicle
purchases and rentals, light bars, testing equipment, generators, and other goods and
services. Both techniques are vital parts of the array of advanced procurement methods
currently available to procurement professionals throughout the world.

There are two major problems with the bill. First, it excludes heavy trucks and heavy
equipment from the article on competitive sealed bidding. The competitive sealed bidding
article is the very one which allows total cost bidding and life_cycle costing as part of the
objectively measurable evaluation criteria to be set out in the invitation to bid. This criteria
includes assigning reasonable equivalent value to performance, parts availability, service,
warranty, delivery or performance delays, resale price, and other relevant factors affecting
the total ownership and operating costs of an item or service.

Second, it includes heavy trucks and equipment in the article covering competitive sealed
proposals. This is the method typically used for professional services such as consultants and
engineers, when subjective evaluation factors such as aesthetics are required, when
negotiations or best and final offers are required, and situations where competitive sealed
bidding is impractical. While the statute does not require a minimum evaluation factor for
cost, the regulations establish a minimum 10% evaluation factor applied to cost items. The
remaining evaluation may be on subjective, rather than objective factors -- a move that
could easily subvert the intent of the proposed bill.



SB 245 Comments
May 7, 1991

The intent of the existing procurement code is, in part,: ".. to increase economy in state
procurement activities and maximize to the fullest extent practicable the purchasing value
of state funds;... and permit the continued development of state procurement practices and
policies." This intent is carried out in AS 36.30.150 which allows the desired specifications,
terms, conditions, and evaluation factors for heavy trucks/equipment to be set out in
invitations to bid and multi-step bids. It also allows the use of competitive sealed
negotiations when competitive sealed bidding cannot be used.

By setting aside heavy trucks and equipment for special treatment, the bill excludes the
named evaluation factors and procurement methods from being used for other procurement
that are not separately set aside by law. This would be detrimental to all other purchases
for which application of life cycle costing or total cost bidding could benefit. Additionally,
excluding heavy trucks and equipment from bidding and including it in proposals removes
the focus of reasonable and objectively measurable evaluation criteria required in bidding
and instead promotes subjective criteria and the potential for individual preferences not
related to utility or economy.

In summary, | urge you to retract the bill. If this bill passes, it could be to the exclusion of
using the noted evaluation factors for other purchases; it implies life cycle costing and total
cost bidding techniques cannot be fully utilized for heavy trucks and equipment; it impedes
the use of advanced procurement techniques as they are developed in the profession; it
promotes non-objective evaluation, negotiations and multi-offers when named in the
competitive proposals article; and it causes unnecessary delays and burden in administrative
regulations to implement a redundant law.

Since the procurement code already promotes the evaluation of factors other than initial
acquisition price in order to achieve economy and maximum value of state funds, this bill
is unnecessary and damaging. Perhaps a resolution would be suitable instructing
procurement officers to use life cycle costing and total cost bidding to the extent practicable
in all procurements, including but not limited to procurements of heavy tracks and heavy

equipment.

QlinfwrAlt/

Diane Mayer Pearson, C.P.M.
(Certified Purchasing Manager, conferred by the
National Association of Purchasing Management, Inc.)



Department of Transportation
and Public Facilities

POSITION
P

BILLNO: SB 245 APPROVED
TITLE:  State Purchases of Trucks/Heavy DATE
Equipment

The Department of Transportation and Public Facilities has the statutory responsibility
for management of the Statewide Equipment Fleet (SEF). SEF is responsible for
procurement of new replacement equipment for the fleet in order to provide safe,
reliable, and cost-effective vehicles and heavy equipment to state agencies.

The proposed bill responds to issues that were discussed in Senate Finance Committee
budget hearings relative to the need for the state to purchase better quality equipment
and apply accepted industry standardization principles. Resolution of these issues
requires taking factors other than initial price into account when necessary. Current
equipment awards are essentially made to the low bidder with little consideration given
to the overall quality or resale value of the unit In some instances, the low bid does
not equate to the best value for the state. The legislative intent and the procurement
flexibility provided by the proposed bill would enhance SEF’s ability to purchase heavy
trucks and heavy equipment that would perform better and give lower overall cost to the
gate in the long run.

The department supports this legislation as being in the best interests of the state by

reducing long-term cost for the acquisition of heavy trucks and equipment while
providing more reliable units for use in maintenance of airports, roads, and streets.

For Further Information contact Katy McHugh at 465-3900.



SENATOR DICK SHULTZ PQ Box V
Jun(%%% Alask%%&]
Fi nan%lecn(?r%rmluee Tok NaskaBé%%%?
Transportation Committee

Special Committee on Gl &Gas
Senate
District J MEMORANDUM

TO Senate Finance Committee

FROM Senator Dick Shultz*
District 17 DATE April 3, 1991
ALCANBORCER
@&E_-?S_EJA\I RE Procurement of heavy trucks and heavy
EOLNOARY equipment.
CHOEN During operating budget hearings on the State Equipment
CHSTOCHNA Fleet and the Highway Working Capital Fund, several
%m Issues were raised regarding current practices of
CELTALNCTION procurement that result in inefficiencies and unnecessary
CENALL PARK expense to the state of Alaska.
DOTLAKE
DRYGEK Heavy trucks and heavy equipment represents a significant
%EEVILLAGE investment for the maintenance of our transportation
CAKONA facilities and has a major impact on safety of our roads
QA ENALLEN and ailrports.
QULKANA
HAY Having the right equipment for the particular requirement
R AS and reducing costs of operations, is not always
VENDETNA compatable with the method of awarding the lowest bid.
NVENTASTALAKE "Buying the cheapest does not always buy the best value"
NABESNA for the state.- Other factors need to be considered 1In
NELCHNA evaluating the most appropriate equipment.
NENANA
WY Considerations of life-cycle cost and even routine
SLANA maintenance of the equipment are complicated and
TANACROSS expensive 1In relation to the distance away from urban
TAAINA distribution centers. The public"s reliance on the
&N maintenance of roads and airports and other public
TOLSONA facilities particularily iIn rural areas depends on
TONSINA efficient equipment operation. Many of us have heard

reports of this problem from our constituents and those

who use the equipment.
District 18 - - - - < -

While drafting this legislation, it became apparant that
BADEERROAD agencies In addition to DOT/PF procure heavy equipment,
BEHSNMIEGREK  therefore this legislation has been drafted to apply to
WPCLE all state purchases of heavy trucks and heavy equipment.
ALAK
RIGHARDEON

AGA

Slasfea £tate Negislature



This draft legislation seeks to address the procurement
of the types of equipment that represent a high per unit
cost, and also have a significant impact on the operating
budget. It 1s intended that this Ilegislation will
address these specific needs, clarify the states best
interest, and result In greater efficiency In terms of
effort, operations, and cost.

I would like to ask for your consideration of this issue
and would hope that the Senate Finance Committee would
consider sponsoring this bill. Please contact me if you
have any questions or have staff contact Steve Soenksen
in my office at 4740.

Thank you for your consideration.



§ 36.30.170 Public Contracts § 36.30.170
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Sec. 36.30.170. Contract award after bids, (a) Except aa pro-
vided in (b), (c), and (d) of thia section, the procurement officer shall
award a contract baaed on the solicited bida with reasonable prompt*
ness by written notice to the lowest responsible and responsive bidder
whose bid conforms in ail material respects to the requirements and
criteria set out in the invitation to bid.

(b) The procurement officer shall award a contract based on solic-
ited bids to the lowest responsive and responsible bidder after an
Alaska bidder preference of five percent and an Alaska products pref-
erence as described in AS 36.30.322 — 36.30.338 have been applied. In
this subsection. "Alaska bidder" means a person who

(1) holds a current Alaska business license:

(2) submits a bid for goods, services, or construction under the name
as appearing on the person’s current Alaska business license;

(3) has maintained a place of business within the state staffed by
the bidder or an employee of the bidder for a period of six months
immediately preceding the date of the bid;

(4) i3 incorporated or qualified to do business under the laws of the
state, is a sole proprietorship, and the proprietor is a resident of the
state or is a partnership, and ail partners are residents of the state:
and

(5) if ajoint venture, is composed entirely of ventures that qualify
under (1) — (4) of this subsection.

(c) Ifa bidder qualifies under Ib) of this section as an Alaska bidder,
is offering services through an employment program as defined under
AS 36.30.100(c), and is the lowest responsible and responsive bidder
with a bid that is not more than 10 percent higher than the lowest bid
of a nonresident, the procurement officer siiaii award the contract to
that bidder.

(d) The procurement officer shall award an insurance-related con-
tract based on solicited bids to the lowest responsive and responsible
bidder after an Alaska bidder preference of five percent, .a this sub-
section. "Alaska bidder'™ means a person who meets the criteria set out
in (b)(1) — (5) of this section and who is an Alaska domestic insurer.
(8 2 ch 106 SLA 1986; am 8 7 — 9 ch 65 SLA 1987)
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§ 36.30.150 Ai-vska Statutes § 36.30.160

for public inspection until after the notice of intent to award a contract
is given- To the extent the bidder designates and the procurement
officer concurs, trade secrets and other proprietary data contained in a
bid document are confidential. (8 2 ch 106 SLA 1986; am § 6 ch 65
SLA 1987)

Effect of amendments. —TI}& &%7 retence of one or more witneaaee” follow*
engment efpecﬁwe J%nuayil R]O%%)p% [) g ﬁe tint sentence and
su section (at delete icly n the adde asecon sentence

see. 38+30.150. BIdl acceptance and bid evaluation, () sias

shail be unconditionally accepted without alteration or correction, ex-
cept as authorized in AS 36.30.160. The procurement officer shall
evaluate bids based on the requirements set out in the invitation to
bid. which may include criteria to determine acceptability such as
inspection, testing, quality, delivery, and suitability for a particular
purpose. The criteria that will affect the bid price and be considered in
evaluation for award must be objectively measurable, 3ych aa dis-
counts, transportation costs, and total or life cycle costa. Iﬁ]e Invita-
tion to bid must set out the evaluation criteria to be used. Criteria
may not be used in bid evaluation if they are not set out in the invita-
tion to bid.

(b) A contract based on total oil life cycle cost3imay be awarded only*
when the chief procurement officer or, for construction contracts or
procurements for the state equipment fleet, the commissioner of trans-
portation and pubiic facilities, determines in writing at the time of
contract solicitation that the contract promotes overail economy for
the purposes intended, encourages competition, is not unduly restric-
tive, and is in the best interests of the state. (8 2 ch 106 SLA 1986)

Sec. 36.30.160. Late bids; correction or withdrawal of bids;
cancellation of awards, (a) Bids received after the bid due date and
time indicated on the invitation to bid may not be accepted uniess the
aeiay was due to an error of the contracting agency.

(b)  Correction or withdrawal of inadvertently erroneous bids before
or after bid opening, or cancellation of awards or contracts based on
bid mistakes may be permitted in accordance wtih regulations
adopted by the commissioner. After bid opening, changes in bid prices
or other provisions of bids prejudicial to the interest of the state or fair
competition may not be permitted. Except as otherwise provided by
regulation, a decision to permit the correction or withdrawal of a bid.
or to cancel an award or contract based on bid mistake, shall be sup-
ported by a written determination made by the procurement officer. If
a bidder is permitted to withdraw a bid before award, an action may
not be maintained against the bidder or the bid security. (§8 2 ch 106
SLA 1986)

3



Register 104, January 1988

2 AAC 12.090. NO RESTRICTIVE SPECIFI-
CATIONS. All specifications must describe the
requirements to be met without having the
effect of exclusively requiring a proprietary
supply, service, or construction item, or
procurement from a sole source, unless no other
manner of description will suffice. (Eff. 1/1/88,

Reg. 104)
Authority: AS 36.30.040
AS 36.30.060

2 AAC 12.100. BRAND NAME SPECIFICA-
TION. A specification that limits the procure-
ment of items to a specific manufacturer’s name
or catalog numbers may be used oniy if the pro-
curement officer makes a written determina-
tion that only the identified brand name item or
items will satisfy the state's needs. (Eff. 1/1/88.
Reg. 104)

Authority: AS 36.30.040
AS 36.30.060

2 AAC 12.110. QUALIFIED PRODUCTS
LIST, (a) A qualified products list may be de-
veloped with the approval of the chief procure-
ment officer, or the commissioner of transpor-
tation and public facilities, if testing or exam-
ination of the supplies or construction items be-
fore issuance of the solicitation is desirable or
necessary in order to best satisfy state require-
ments.

(b) When developing a qualified products list,
a representative group of potential suppliers
must be solicited, in writing, to submit products
for testing and examination to determine accept-
ability for inclusion on a qualified products list.
Any potential supplier, even though not
solicited, may offer its products for considera-
tion.

(¢) Inclusion on a qualified products list must
be based on results of tests or examinations con-
ducted in accordance with state requirements.
Test results may be made public in a manner
that protects the confidentiality of the identity
of the competitors, such as usinr numerical
designations. Except as otherwise provided by
law, trade secrets, test data, and simiiar informa-
tion provided by the supplier will be kept confi-
dential if requested in writing by the supplier.

(d) The existence of a qualified products list

ADMINISTRATION

2 AAC 12.0
2 AAC 121

does not constitute prequalification of any pn

pective supplier of prequalified products. (E
1/1/88, Reg. 104)

Authority: AS 36.30.0

AS 36.30.0

ARTICLE 3.
COMPETITIVE SEALED BIDDING,;
MULTISTEP BIDDING

Section

120. Invitations for competitive sealed bids

130.  Public notice

140.  Pre-opening correction or withdrawal <
bids

150. Receipt, opening, and recording of bid

160. Late bids, late corrections, and late
withdrawals

170. Inadvertent errors discovered after
opening but before award

180. Bid evaluation and award

190. Only one responsive bid received

200. Documentation of award

210. Notice of intent to award

2 AAC 12.120. INVITATIONS FOR CO
PtriiTVE SEALED BIDS, (a) An invitation
bid must include the following:

(1) instructions and information to bidd
concerning the bid submission requirements, t
time and date set for receipt of bids, the addr
of the office to which bids are to be deliver
the maximum time for bid acceptance by *
state, and any other special information:

(2) a purchase or project description, evali
tion factors, delivery or performance schedu
and the inspection and acceptance requireme:
that are not included in the purchase orproj'
description;

(3) a description of all applicable contr
terms and conditions, including warranty Z
bonding or other security requirements;

(4) a requirement for certification by
bidder that it complies with the applicable p
tion of 42 U.S.C. 1971, 1975, and 2000 (
Federal Civil Rights Act of 1964). AS 18.
and regulations adopted or promulgated ux
those laws by the federal government and t
state, as applicable; and

2-14.1



Table 3. Requirements for Sealed B ids

(16) Is there a requirement in the state 3 purchasing law for sealed bids, publicly opened?

(17) Above what dollar amount are you required to use sealed bids?

(18) Below this dollar amount, do your small purchase procedures usually require competitive quotations?

(19) What isthe usual dollar amount below which agencies are authorized to obtain their own quotations locally

(20) Can state agencies obtain quotations for local purchase of items or types of items that are available under a coi
tract issued by the central purchase office?

(2D What are the statutory criteria for evaluating sealed bids (IFB 3) and awarding contracts? Please quote from t
relevant stamtory provision(s) and provide a complete citation- (Printed in italics under states™ names.)

TABLE 3
Public Opening Dollar Amount Comostitive Quotations Al Dol(lja; An;\ount. IAdutomdatlist far
STATE of Sealed Bids Required (or Required (or ot\?)leObt(z)iirn gsvnnc'es Qﬂoigﬁgnelrll Ceﬂfr?;l:y
Requirement Sealed Bids Small Purcnases . ) .
Quotations Purcnasing Contract ExJ:
ALABAMA % 2.000 Y 100 N

“ .. award snail be made 10 me lowest resoonsible oiddar taking Into consideration me dualities of the commodities orooosed
to oe suopiied. theirconrorm ty witn soeciticauons, the purpose torwnicn required, the terms ot delivery, transportation cnarges,
and the dates of delivery." Title *1-16-32 jc «o
ALASKA Y -£000 Y 5,000 N
The crJcurement officer shall awarda contract ““..to the lowest resoonsible and responsive bidderwnose bid conforms inall
tmarenaiiresoects to the reauiiements and cntena set out in the invitation to bid." KS. 36.30.170
ARIZONA Y 10.000 Y 750 N
“The contract snail be awarded to the lowest resoonsible and responsive bidder wnose bid contorms In alllmatenaijresoects
to the requirements and cntena set lortn in the Invitation lor Bids." (A.R.S. §41-2533.G.)
ARKANSAS Y 5.000 Y 5.000 N
“The contract shall bo awarded with reasonaole oromotness bv written notice to the lowest responsive and resoonsible bidder
wnose bid meets the requirements and cntena set lortn in the invitation tor Bids, and all other bidders requesung to ce noutied
of the award decision snail be promptly notified ot said decision.” Arkansas Statutes 1947 Annotated Sea 14-2541H)

CALIFORNIA Y 10.000 Y : 960 N
Award to ‘fowest responsible bidder meeting specifications”. (Public Contract Code Section 10301)
COLORADO Y 3.000 Y 500 N

‘All orders awarded or contracts made by tha state purchasing directorshall be awarded to the lowest resoonsible bidder, tak-
inginto consideration me qualities of the articles to oe supplied, theirconfomuty with the soecilications, the purposes lorwmcn
they are required, and the date ot delivery.” Colorado 24-103-202
CONNECTICUT Y 7,500 Y 400 N
‘All... contracts snail be awarded to the lowest resoonsible qualified bidder, the quality of article to be suopiied. their confor-
mity with me specifications, theirsuitability to the requirements of the state governmentana the delivery tenns being laxen into
consideration and. at the discretion of the commissioner ot administrative services, trade-in orresale volume of me articles may
be considered wnere it appears to oe in me oest interests ol the state.” Conn. General Statutes. Section 4-114
DELAWARE Y 5,000 N 5.000 Y
“.. shail be awarded ...by the agency ora representative delegated by the agency, in accordance with regulations prescribed
by the agency, to the lowest responsible vendor unless, in me opinion ol the agency or its delegated representative, the interest
of the State... snail be better served by the awarding of the contract to some other vendor, wmcn may then bo done, provided
theagencysnail set down inits minutes the reason orreasons torgranting the contract to me oerson other than the lowest resoonsible
vendor, and cieanydescnbing now the interest of the Slate or me contracting county snail be oetterserved by awarding me con-
tract to other than the lowest vendor. Indetermining now the interest ot tho Slate orcontracting county is oetter served in maxing
an award to other than the lowest resoonsible vendor, the agency may take into consideration unsatisfactory oenormanccs on
any previously awarded contract by the vendor oemg m/ected.” Chamer 69.33 6907, Title 29 of the Delaware Code
FLORIDA Y 3.000 Y 3.000 N
Laws: None. Regulations: 13A-1.02(9) » "Determination of Best Bid mit snail be the responsibility of the agency to determine
tha lowest resoonsive otddermeeting soecilications and conditions ot a bid invitation. Inany case wnere an agcncv maxes adeter-
mination to award to abid other than me low bidmeeting soecilications. it snail first suomtt to the Division of Purcnasing us com-
plete file containing all imormation available to that agency, including reasons tor recommending a aid other than me iow oid."
GEORGIA Y 5.000 Y 5.000(6) N
“.. snail be awarded to me lowest resoonsible otdder. taking into consideration the auality ot the articles to oe suooued and
conformity with the standard soeciticauons wmen nave been established and orescnbed. the ouroose tor wmcn said amcics are
reauired. the discount allowed lororomot oavment. the transportation cnarges and the date or dates of delivery soecihuo mme
QOd" GA Laws 1937 pp. 503.508:1939. pp. 160,165 (GA Code Ann.S40-1910)
HAWAII Y 4,000 N O N
‘All contracts... snail be made with the lowest resoonsible bidder. .." Section 103-32, Hawaii Revised Statutes
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TABLE 3 (Continued)

Public Ogening Dollar Amount Competitive Quotation* ..

STATE ot Sealed Bids Required (or Required lor AMowed o Agencla. >nd.Mn«n Agency
Réytirement Sealed Sigk &mall Purcnaaea toQbtainOwn Quotation it Cantrai
Quotations Purcnaamq Contract Exists
10AMO Y 5.000 Y £00(2) Y

’Lowest Resoonsible Bidder. The resoonsible bidder wnose old reflects the lowest acauisitlan once ta oe paid by the state:
except that wnen soecilications are vaiuea orcomoarauve pertonnance examinations amconaucted. the resultsotsucn examinations
and the relative score of valued specitlcauons will be weignea as set out in the specifications, in determining the lowest acquisi-
tion pnce? ID

ILLINOIS Y 5,000 Y Z500 N
"Thatall purcnases, contracts and expenditure of funds shall be awarded to the lowest responsible bidder considering confor-
mity with specifications, terms of delivery, qualityandserviceability.. ."Chapter 127, para. 1321, section 6a. lllinois Revised Statutes.
INDIANA Y 5,000 Y 50 Y
Sec. 1 (@) “Contracts for supplies must ba awarded under section 2 (competitive sealed biddingf ot this chaoter.
(b) “Contracts for services are not required to be mwarded under this chapter? Indiana Code 4-114-5-t
Sea 2. (8 “A contractsnail be awarded with masonaole promptness by wntten notice to the lowest responsible and resoonsivo
bidder wnose oid meets the requirements and cntena set forth in the invitation toroids." Indiana Code 4-13.45-2
10WA Y 5,000 Y 500 Y

*.. Contracts for the purpose of items snail be awarded on the basis of the lowest comoetent bid. Contracts not based on com-
petitive oidding snail be awarded on the oasis ot bidder competence and reasonaole pnce.” Code ol lowa. 1979 edition, Section
180, ppl 72-71

KANSAS Y 5.000 Y 2,000 N

“.. snail be awarded to the lowest resoonsible bidder, taking Into consideration confomuty with the soecilications, lenns of
delivery, and other conditions imposed in the call for bids:' KSA 75-3740(a)

KENTUCKY Y 1,000 Y 1,000 N

“The contract shall be awarded with reasonaole promptness by wntten notice to the responsiveand responsible bidderwnose
bid Is either the lowest bid pnce or lowest evaluated bid pnce." KennnnnntucKy Model Procurement Coda 45AQ80<5)

LOUISIANA Y 5,000 Y ® N

“The contract shall be awarded with reasonable promptness by wntten notice to (he lowest msoonsive and responsible Didder
wnose oid meets the requimments and cntena set forth in tha Invitation ToBid" (LRS 39:1594G)

MAINE Y 2700 Y 250 N

"Except as otherwise provided by law. orders awarded or contractsmade shall be awarded to the lowest responsible bidder, tax-
ing into consideration the qualities of the services, supplies and matenals..." Maine R.S. 5-1816 (7)

MARYLAND Y 10,000 Y 1,000 N

The Department shall maxe awards on the basis of competitive sealed bidding. “Lowest bid pnce or the lowest evaluated bid

pnce. wmcnever is applicanta”

MASSACHUSETTS Y 500 N 500 Y
‘No cntena defined or set forth.”

MICHIGAN N 9,999 Y 1,000 N
“Lowest responsive and responsible bidder meeting specifications*‘=Rule

MINNESOTA Y 15.000 Y 100/1.500(10) N

‘All contracts and purcnases maae by or under the supervision of the commissioneroranystate aeoartment oragency forwmch
competitive oids are reouirea snail be awarded to the lowest responsible otdder. taxing into consideration comormity with the
specifications, terms of delivery, and other conditions imposed in the call lor 0ids.” Minnesota Statutes 16.08

MISSISSIPPI Y 2,500 Y 500 N

‘Awards snail be made to the lowest and/orbest bid meeting all requirements of the specifications.” Chaoter 7, "Public Purcnasing

Section 31-7-13, Regulation 6 - Purcnasing Division Regulation

MISSOURI Y 2.000 Y 2.000 N
“The contract shall be let to the lowest and best bidder.f Missouri Revised Statutes 1969, Section 34.040
MONTANA Y 2,000 Y 500 N

‘Inawarding contracts for purchase of products, matenals. supplies, orequiomentsuch board, commission, officer, orindividual
shall award the contract to any sucn resident wnose offered matenals, suoplies. or equipment are manufactured or produced in
this state by Montana industry and labor and wnose oid Is not more than 3% higner than that of the lowest responsible bidder
wnose oifereo matenal, supplies. oreauiDment are not so manuractured or produced, provided that sucn croguets, matenals. supplies
and equipment are comparaDle in quality and performance:' Montana Code Annotated, 1978, Title 18, Chaoter 1, Pan 1 18-M02

NEBRASKA Y 5.000 Y 35 N

‘(award)... shall be made to the lowest resoonsible bidder, taking into consideration the best Interest of the state, the quality
orperformance of the articles orproperty proposed to oe supplied forwmen required, and the times or delivery:' Neoraska Revis-
ed Statutes 81-161

NEVADA Y 7,500 Y 500 N

‘Every contract orordershall be awarded to the lowest responsible bidder, taking into consideration: 11) The location ot the us-
ing agency to oe suopiied: (2) The qualities of th" .ructes to oe supplied: p) Theircomormity with the soecilications; (4) The pur-
poses tor wmcen they are required: (5) The dates ot delivery.” Nevada fi.S. 333.340

NEW HAMPSHIRE N 2,000" Y®3) 100 N

None
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TASLE 3 (Continued)

Public Opening Dollar Amount Comoatltive Quotations ,Qr
STATE ot Sealed Bids Hequirod for Required lor AlL0" ad) ° |Ad8"C,as 5?"” "® ~ BncT
Sealed Bids s™ UP u , *ouow g » SE2X £2L
NEW JERSEY Y 1500 Y 1,500 N

. 1.. awardsnail be made ...to that resoonsible bidderwnose bid. conforming to the invitation foroids, will be most advantageous
to the State, pnce and other factors considered.” New Jersey Statutes Annotated 5134-12
NEW MEXICO Y 5000 Y 250 N
‘Awards for all material and services are awarded based on tha lowest responsible bid meeting the minimumspecifications and
delivery requirements."
NEW YORK Y 5.000 Y 5,000 N
‘Contracts... shall ba let to the lowest responsible bidder, as will best promote the public Interest, taking Into consideration
the reliability of the bidder, the Qualities of the articles proposed to be suopiied, theirconformity with the specifications, the pur-
poses for wnich required and the terms of d e live ry N.Y.S. Finance Law, Article XI, Section 174
NORTH CAROLINA Y 5,000 Y 5,000 N
1.. acceptance made of the lowest and best bidls) most advantageous to the State as determined upon consideration of the
following cntena: pnces offered: the quality of the article offered: the general reoutatlon and pertormance caoacilltles ol the bid-
ders; the suostantial conformity with the soecilications and other conditions set forth in tho reauest tor bids; the suitability of
the articles tor the intended use. the oersonai orrelated services neeoed: the transportation charges: the date ordates of delivery
and pertormance: and sucn other factotts) deemed pertinent or peculiar to the purchase in question wnich if controlling snail be
maoe a matter of record.” GS 143-52, pp. 2-3 Public Laws Relating to the Nonn Carolina Purcnase and Contract Division
NORTH DAKOTA Y 2.000% Y 300 N
1.. purcnasing contracts shall be awarded to the lowest responsible bidder considenng conformity withspecifications, terms
of delivery, and quality and serviceaoility.” SB 2048 Section 5
OHIO Y 1,000 N 1.000 N
""Contracts shall be awarded to the lowest and best bidder on each item and the Department of Administrative Services may
accept or refect any or all bids in wnole or by item? Ohio Revised Code Section 125.11

OKLAHOMA Y 500 N 500 N
‘Award snail be made to the lowest and best bidder..? Oklahoma State Purchasing Act, Section 85.5

OREGON Y 15,000 Y 5000 N
*‘.. shall award the contract to the lowest responsible bidder? ORS 279.029

PENNSYLVANIA Y 300 Y 5.000 N

*‘.. award the contracts to the lowest responsible bidder...'The Administrative Code of 1929 of the Commonwealth of Penn-
sylvania. as amended, Section 2409
RHODE ISLAND N *@) Y 100 N
‘Awards will be made to the lowest responsible bidder, as will best promote the oubllc Interest, taking into consideration the
reliability ot the oidder. the qualities ot the matenals. equioment orsupplies to oe furnished, their comormity with the soecilica-
tions. the purpose forwnich required and the terns of delivery? State of Rhone Island Oivision of Purcnases, General Specifica-
tion for all quotations and contracts, paragraoh 25. Title: Award
SOUTH CAROLINA Y 2700 Y 2*00 N
The contract shall be awarded with reasonable oromotness by wntten notice to the lowest resoonsible and resoonsivo oidder
wnose oid meets tha requirements and cntena set forth in the invitation for Oids... (IFB) Section 11-24-153)(7)
SOUTH DAKOTA . Y 3.000 Y 500 N
‘Indetermining the successful bidder, the lowest or most advantageous pnce upon grade, quality, or quantityand general con-
ditions specified, snail be the determining factors? S.Q. Code 523-11.1
TENNESSEE Y 2.000 Y 1.000 N
‘Eacn contract shall be awarded and let by the commissioner In the name of the State of Tennessee with reasonaolo oromotness
by wntten notice to (he lowest responsible and responsive oidder wnose oid meets the requirements andcntena set lortn in the
Invitation to bid?
TEXAS Y ©® Y 1.500 1,09
“The Commission shall award contracts to the biddersubmitting the lowest and hest bid conforming to the specifications re-
quired? Section 3.11(e), Article 601b, VICS.
UTAH Y 10.000 Y 1.000 N
“The contractshall be awarded...to the lowest resoonsivoand responsible bidder.vnose bid meets the mguiremont and cntena
set forth in me invitation For Bids? Utan 63-56-20
VERMONT N 10,000* Y 200 N
“.. shall be awarded to the person wnose bidorquotation is in the bast Interestof the state ...in his determination of the best
Interest of the state snail considerft) specified quality (2) pnce (3) ease otaccess of supplies ) incidental aomimstrative costs
(B proven reliability of bidder? Requisition lor suoolies and matenals (T. 29, Sea 903)
VIRGINIA Y 10,000 Y 1.200 N
“...the contract shall be let to the lowest responsible bidder, taking Into consideration the quality of the anlcln orooosed ‘o
be supplied, their conformity with soecilications. the purposes tor wmen teautred, and the times of delivery provioeo nowever
that wnenever the Division nas reason to believe that the low bid Is not the oest pnce. it snail have autnonty to enter into runner
negotiations with the apparent low oidder to the end that the pnce paid snail be me oest price ootainaDie?Caae oi Virginia 2.1-442
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TABLE 3 (Continued)

Public Opening Dollar Amount Competitive Quotation* ° Authorization* for
STATE of Sealed Bids Required for Required for Agency
Requirement Sealed Bids Small Purcbhaaea n™t.ln « 0 Quo,a,,on *Central
Quotations Purcnasing Contract Exist*
WASHINGTON Y 5,000 Y £500 n

“., thacontractsnail ba lat to tha lowest responsible bidder. .. Indetermining 1owest resoonsible oidder,11naddition to price,
the following elements snail be given consideration: () The aolllty, capacity andskill of the bidder to perform the contract or pro-
vide the service reauired: 12} The character, integnty, reputation, Judgement, experience and efficiency of the bidden 13 Whether
the oidder can perform the contract within the time specified; (4) The quality of performance of previous contacts of services; (5)
The previous ana existing compliance by the bidder with laws relating to the contract or services; (6) Sucn other Information as
may be secured having a bearing on the decision to award the contract™ 1965 ¢ 8 as 43.19.1911

WEST VIRGINIA Y 5,000 Y 5,000 N

a.. shall be awarded to the lowest responsible bidder, taking Into consideration the qualities of the articles to be supplied, their
conformity with specifications, theirsuitability to the requirements of the state government and the delivery terms."w. VA Coda
33 5A-3-14 (1972

WISCONSIN Y 1QO0 Y 5,000 N
‘Al orders awarded or contracts made by the department forall materials, supplies, equipment and contractual services, ex-

cept as otherwise provided Insuos. (2), (6) and (7), shall be awaided to the lowest responsible bidder, taking into consideration
the location of the institution oragency, the quantities of the articles to be supplied, theirconformity with the specifications, the
purposes farwmen they are required and the date of delivery; out preference; snail always be given to matenals. supplies, equip-
ment and contractual services of Wisconsin producers, distnbutors, suppliers and retailers.” Subcnaotar IV, Section 16.75-1
WYOMING Y 1500 Y 1,000 N
"... award on the basis of lowest evaluated price...” WS 9-2-101b (XIV) (A)

KEY: 'Even thougn there is no legal requirement by policy above this amount sealed bids are used.

(D Agencies are not mandated to ouy them through Cantrai Purcnasing.

(@ No bidding requirements; some agencies given autnonty ot 51,000,52500 or 55,000 of which certain requirements have to bamet Including
monthly reports.

@ At buyers' discretion.

(@ All solicitations.

(5 No specified amount.

(6) Fourmaior universities uo to S5.000.

(7) Agencies listed in Question 4 have same purchase authonty as stata ourchasling office, all other agencies and boards can go up to S500.

(8) Oeoenos on Oelegated Purcnasing Authonty wnich vanes from 5250 5,000.

(9) Unless the order is under the contract minimum order quantity, then agencies may purchase on a SPOT basis.

(10) Two levels of local Purcnase Authonty.
SOURCE: November 1987 Survey by The Council of Stata Governments for tha National Association of State Purchasing Officials.
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It 1s the intent of the Legislature that, to the maximum extent
allowable under existing law, the Stata Equipment Fleet take
factors other than lowest price iInto account when making bid
awards for heavy equipment. These factors should include resale
value; service as measured by warranty, parts availability, and
service locations; and durability as measured by projected
operating and maintenance costs. This should be done with the
goal of acquiring the best value considering the price and the

quality of equipment purchased.
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X~CIAgs._EQ_uiPMENT (Nonrreplaceable with HEWcr Funds)

INTRODUCT ION

There are certain pieces of equipment designated as '"X-Class'™ which
are not replaceable under the authority of the Highway Equipment
Working Capital Fund (HEWCF). Generally, units in this category
represent equipment that has been replaced, but the old unit is iIn
good enough condition to remain in service for awhile longer.
Agencies have turned to vehicles and equipment iIn this category as
a way to field equipment needed to cover expanding services. This
works well to fill short term needs until funding can be secured to
purchase the needed additional equipment. But when funding is not

available, these units are kept In service on a moreor less

permanent basis. This leads to old, unreliable equipment kept iIn
use which has no replacement funds set aside, and which has a

higher maintenance cost.

The purpose of this briefing paper i1s to provide an over-view of the
status of the X-Class fleet.

lo. X-CLASS DEFINITION

A unit which has been replaced but i1s still In use by the
agency. They pay 25% ofthe regular replacement fee to
recover the loss of salvage or sale value. This vehicle 1is
intended to be for a shortterra need or a special project
only. It is not intended to be an addition to the number of

vehicles an agency has.

«Li. am OF X-CLASS FLEET

Because of effort expended by SEF to accelerate the lagging
replacement program, the number of units iIn X-Class status has
declined somewhat in the last year. Currently, approximatel
12% of the fleet is in X status. The numbers of units In eac
major equipment category is shown below.

Light Vehicles 315
Heavy Trucks& Equipment 109
Attachments 77
Other 35

TOTAL UNITS S36
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POTENTIAL COST OT REPLACING X-CLAS8fl EQUIPMENT

There i3 a Iegtttmate use apd place for X - class units in
fleet, so not e | units In th|s cate y ould be conde/]
as needing acement. A rqugh er maétntude g
esttmate to renplace ﬁll units Is hown elow f this am t
oné a portio f the heavy fruck e(}m ment area woud
nee sertous considera ton for ac [ lacement. with
ngtwanent un|t O 0sts to replace all units is sown

Light vehicles
315 units Q $20K avg repl cost a $ 6.3M

Heavy Trucks & Equip

109 units 0 $100X avg repl cost = $10.9M
Attachments
77 units 0 $ 15X avg repl cost = $ 1.2M
Other
35 units0 $ 20K avg repl cost = $0.7M
Total = $19.1M

ﬁ]tettpntgstargelutnltcaqr be l&y only $Mis really needed to address

C08T OF MAINTENANCE

SEF does not have detailed computer records to accurately
analg the ddtttonalmatntenance cost for the olderX—CIa%s
units. But a cursorg revhew e reveal that Itcosts the
state more money to kéep these older units In service.

summary

Ahgenmes need identify

! X- CI?SB vehicle and equtprp J units
re|ta)1|acaerrtetthese gan 0bne amgderma%raerget aétslnaqﬁ r?—ﬁEWSF "

ing so



e« / STATE OF ALASKA BILL NUMBER:

1992 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:  05/16/91 DepartmentAffeBcéegg

Title: State Purchase of Trucks/Heavy Equipment

Sponsor: Senate Finance Committee Component:
Requestor: Component Serial Number
EXPENDITURES/REVENUES: (ThousandsofDollars)

OPERATING FY93 FY94 FY95 FY96 |,
PERSONAL SERVICES 0 0 0 0
TRAVEL 0 0 0 0
CONTRACTUAL 0 0 0 0
SUPPLIES 0 0 0 0
EQUIPMENT 0 0 0 0
LAND & STRUCTURES 0 0 0 0
GRANTS, CLAIMS 0 0 0 0
MISCELLANEOUS 0 0 0 0o
TOTAL OPERATING: 0 0 0 0
CAPITAL 0 0 0 N
REVENUE FUND SOURCE 0 0 0 0

FUNDING:  (ThousandsofDollars)

GENERAL FUNDS 0 0 0 0
FEDERAL FUNDS 0 0 0 0
OTHER FUND SOURCE 0 0 0 0
TOTAL FUNDING: 0 0 0 0 1
POSITIONS

FULL-TIME 0 0 0
PART-TIME 0 0 0
TEMPORARY 0 0 0 0

Estimate of current year impact

ANALYSIS: (Attach a separate page if necessary)

SB 245

DOT&PF
Administrative Services

State EquipmentFleet
539

FY97 FY98

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 | 0 |
1 0 0 |

0 0

0 0

0 0

0 0

0 0

0 0

0 0

No additional funding will be required to the Highway EquipmentWorking Capital Fund (HEWCF) as a resultof
this bill. Although the initial purchase cost of some equipment may be higher, the long-term costwiill be lower
because higher quality equipmentwill last longer, costs less to maintain, and has a higher resale value. i

Prepared by: Robert N. Bartholomew. Director Phone:

Division: Administrative Services Division Date:

Approved by Commissioner , , Phone:
FraiCfc-6. Turpin

Agency:  Departmentof Transportation and Public Facilities Date:

465-2951
January 9,1992
465-3900
January 9,1992

Distribution Bv Prenarer: Lee. Finance. Lee. Sponsor. Requestor. OMB/DBR. Gov. Lee. Office. Impacted Agencvl'iesY

Rev 10/07/91
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i FPQ | IT
CRST COMMITTEE OF REFERAM*!

DATE: 4/8/91 FURTHER: Finance
Date of 5-Day Notice: _ N\ijh | DATE TURNED : .
(in accordance with Uniform Rule 23) INTO OFFICE:
v.*
Transportation Committee considered SB 245 .}%
State purchases of heavy trucks and heavy equipment. 3
.
and recommended:
[ ] replace with CS cq same title
c] new title
| ] attached amendment(s)
[] letter of intent adopted
(X3 do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] further referral to
ATTACHES NEW FISCAL NOTE(S);
Department(s)/Date: Department(s)/Date:
[ J fiscal note(s) [X/fAzero fiscal note(s) OF
[ ] appropriation-no fiscal note [ ] Governor's bill w/fiscal note
SIGNING DO PASS:
| a
fg_cy
oM

i H\—/~ / Chair:._Sc)lgilature ahd ResoomaemtiRtion =y



