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WALTER J .  HICKEL

G O V E R N O R

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J  U N  13 A  U

M a r c h  2 2 ,  1 9 9 1

' I

T h e  H o n o r a b l e  R i c h a r d  I. E l i a s o n  
P r e s i d e n t  o f  t h e  S e n a t e  
P.O. B o x  V 
J u n e a u ,  A K  9 9 8 1 1

D e a r  P r e s i d e n t  E l i a s o n :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  l i m i t i n g  a s s i g n m e n t s  of 
p e r m a n e n t  f u n d  d i v i d e n d s  to g o v e r n m e n t  a g e n c i e s  a n d  c o u r t s .  T h i s  
b i l l  w o u l d  m e r e l y  c o d i f y  in s t a t u t e  a c u r r e n t  r e g u l a t i o n  o f  t h e  
D e p a r t m e n t  of R e v e n u e ,  15 A A C  2 3 . 2 2 0 ( a ) .

T h e  r e g u l a t i o n  l i m i t i n g  a s s i g n m e n t s  of p e r m a n e n t  f u n d  d i v i d e n d s  
w a s  a d o p t e d  b y  t h e  D e p a r t m e n t  of R e v e n u e  f o r  t h r e e  r e a s o n s :

1 . t o  e n d  t h e  u s u r i o u s  p u r c h a s e  of d i v i d e n d s  b y  c o m m e r c i a l  
b u y e r s  i o r  e x t r a o r d i n a r y  d i s c o u n t s ;2 . t o  r e d u c e  t h e  i n c e n t i v e  t o  f i l e  f i c t i t i o u s  o r  d u p l i c a t e  
a p p l i c a t i o n s ;  a n d

3. t o  r e d u c e  t h e  n u m b e r  of a s s i g n m e n t s ,  w h i c h  w e r e  
c r e a t i n g  a n  a d m i n i s t r a t i v e  b u r d e n  f o r  t h e  d e p a r t m e n t .

15 A A C  2 3 . 2 2 0 ( a )  is c u r r e n t l y  b e i n g  c h a l l e n g e d  i n  c o u r t  f o r  l a c k  
of s t a t u t o r y  a u t h o r i t y .  If t h e  s t a t e  l o s e s  t h e  l i t i g a t i o n  a n d  
t h e  r e g u l a t i o n  is f o u n d  t o  b e  i n v a l i d ,  a b s e n t  t h e  e n a c t m e n t  o f  
t h i s  p r o p o s e d  l e g i s l a t i o n  t h e r e  c o u l d  b e  a s i g n i f i c a n t  d i s r u p t i o n  
to  t h e  1991 a n a  s u b s e q u e n t  y e a r  p r o g r a m s .  In o r d e r  t o  p r e v e n t  
s u c h  a d i s r u p t i o n ,  I a m  r e c o m m e n d i n g  t h e  p r o m p t  a d o p t i o n  of  t h i s  
l e g i s l a t i o n ,  a n d  I u r g e  y o u r  s u p p o r t  of it.

S i n c e r e l y
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Fe b ru a ry  3 , 1992

The H o n o ra b le  P a t P o u rch o t 
C o -C h a ir ,  Se n a te  F in a n ce  Com m ittee 
A la sk a  S ta te  Se n a te  
S ta te  C a p it a l  
Ju n e a u , AK 9 9 8 0 1 -1 l 82

Pear S e n a to r  P o u r c h o t :

The Departm ent re q u e s ts  a h e a r in g  b e fo re  the  Se n a te  F in a n ce  Com m ittee 
on SB 22 3 , an a c t  r e la t in g  to  a ss ig n m e n ts  o f  th e  r i g h t  to  r e c e iv e  a 
Perm anent Fund D iv id e n d  (P F D ) .

T h is  l e g i s l a t i o n  was re q u e s te d  by th e  D epartm ent c f  Revenue and 
approved f o r  in t r o d u c t io n  l a s t  y e a r by th e  D epartm ent o f  Law. I d e n t i c a l  
l e g i s l a t i o n  was in tr o d u c e d  in  th e  House la s t  y e a r as HB 234. I t  was 
heard by the  House S ta te  A f f a i r s  Com m ittee and passed o u t to  the  next 
com m ittee  o f  r e f e r r a l ,  the  House J u d i c i a r y  Co m m ittee .

On November 15 , 1991 S u p e r io r  C o u r t  Judge Dana Fabe s t r u c k  down our 
r e g u la t io n  p r o h ib i t i n g  PFD ass ig n m e n ts  to  anyone o th e r  than  a governm ent 
a g e n cy . T h e r e fo re , passage o f  SB 223 o r  HB 234 e a r ly  in  t h i s  l e g i s l a t i v e  
s e s s io n  is  very  Im p o r ta n t. I t  would be in  th e  S t a t e ' s  b e s t I n t e r e s t  I f  
t h i s  l e g i s l a t i o n  were e n a cte d  by March 31 , 1992, b e fo re  the  b e g in n in g  o f  
th e  1992 PFD f i l i n g  p e r io d .  A c c o r d in g ly ,  wc would very  much a p p r e c ia te  
i t  i f  you would s ch e d u le  a h e a r in g  on SB 223 a t  th e  C o m m itte e 's  e a r l i e s t  
co n v e n ie n ce .

We have fo rw arde d  an updated  f i s c a l  no te  d a te d  Ja n u a ry  31, 1992. 
P le a se  do no t h e s i t a t e  to  c o n t a c t  PFD D iv is io n  D ir e c t o r  Tom W illia m s  a t 
465-2323  i f  you r e q u ir e  more in fo r m a t io n  re g a rd in g  t h i s  l e g i s l a t i o n .  
Thank you very  much.

D JR :T C W :b ro
92-029

c c :  Thomas C . W i l l ia m s ,  D i r e c t o r
Perm anent Fund D iv id e n d  D iv is io n  
A la s k a  D epartm ent o f  Revenue

T ra c y  M c G i l l ,  L e g is la t iv e  L ia is o n  
D epartm ent o f  Revenue

D a rre l J .  Rexw inkel 
Commi s s io n e r



A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N  

S B  2 2 3  A N A L Y S I S  

A s  o f  J a n u a r y  3 1 ,  1 9 9 2

T h i s  l e g i s l a t i o n  w a s  r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  

a p p r o v e d  f o r  i n t r o d u c t i o n  l a s t  y e a r  b y  t h e  D e p a r t m e n t  o f  L a w .

I n  1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  A A C  2 3 . 2 2 0 ( a )  w h i c h  p r o h i b i t e d  P F D  

a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  a g e n c y  i n  o r d e r  t o :

1) e n d  t h e  u s u r o u s  a r b i t r a g e  o f  P e r m a n e n t  F u n d  D i v i d e n d s  b y  

c o m m e r c i a l  b u y e r s  w h o  h a d  a p p l i c a n t s  a s s i g n  t h e m  t h e i r  

d i v i d e n d s  i n  r e t u r n  f o r  a n  i m m e d i a t e  d i s c o u n t e d  p a y m e n t ;

2 ) s t e m  t h e  i n c r e a s i n g  t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  f i l e  f i c ­

t i t i o u s  a n d  d u p l i c a t e  a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m ;  a n d

3) s t e m  t h e  s u b s t a n t i a l  i n c r e a s e  i n  t h e  n u m b e r  o f  a s s i g n m e n t s  t h e  

D e p a r t m e n t  w a s  he r i n g  t o  p r o c e s s .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  

s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  D e p a r t m e n t  

d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  c h a l l e n g e d  

t h e  r e g u l a t i o n  i n  C o u r t .  O n  N o v e m b e r  1 5 ,  1 9 9 1  S u p e r i o r  C o u r t  J u d g e

D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  t h e  D e p a r m e n t  h a d  n o  

a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  S B  2 2 3  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  is  v e r y  

i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s ,  b e s t  i n t e r e s t  i f  t h i s  

l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  G o v e r n o r  c o u l d  s i g n  i t  b y  

M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  1 9 9 2  

a n d  s u b s e q u e n t  y e a r  p r o g r a m s .  T h e  d i v i s i o n  w o u l d  b e  f a c e d  w i t h  t h e  

t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  a s s i g n m e n t s .  I t  

w o u l d  b e  i n c r e a s i n g l y  d i f f i c u l t  t o  d e t e r m i n e  i f  a p p l i c a n t s  w h o  a s s i g n e d  

t h e i r  d i v i d e n d  w e r e  e l i g i b l e .  C o n s e q u e n t l y ,  t h e  i n t e g r i t y  o f  t h e  

p r o g r a m  c o u l d  b e  s e r i o u s l y  j e o p a r d i z e d .

O n  D e c e m b e r  1 8 ,  1 9 9 1  t h e  D e p a r t m e n t  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e

A t t o r n e y  G e n e r a l  a s  t o  w h e t h e r  o r  n o t  t h i s  l e g i s l a t i o n  w o u l d  v i o l a t e  o r  

b e  c o n t r a r y  t o  a n y  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  p r o v i s i o n s  r e g a r d i n g  

t h e  r i g h t s  o f  i n d i v i d u a l s  t o  c o n t r a c t . A  c o p y  o f  t h e  D e p a r t m e n t  o f  

L a w ' s  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  c o n c l u d i n g  t h e i r  i s  n o  l e g a l  o r

c o n s t i t u t i o n a l  i m p e d i m e n t  t o  a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  

p e r m a n e n t  f u n d  d i v i d e n d s  i s  a t t a c h e d .  T h a t  o p i n i o n  r e f e r e n c e s  H B  2 3 4 ,  

a  b i l l  i n t r o d u c e d  l a s t  y e a r  i n  t h e  H o u s e  i d e n t i c a l  t o  S B  2 2 3 .

I n  a d d i t i o n  w e  h a v e  a t t a c h e d  a  b a r  g r a p h  d e p i c t i n g  a s s i g n m e n t  a c t i v i t y  
f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .
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M E M  J R A N D U t V !  j a m 3  t o  S t a t e  o f  A l a s k a
D e p a r tm e n t  of Law

D e c e m b e r  31, 1 9 9 1

6 6 3 - 9 2 - 0 2 8 6

4 6 5 - 3 6 0 0

A s s i g n m e n t  o f  P F D o ;  
c o n s t i t u t i o n a l i t y  o f  HB  234

Y o u  h a v e  a s k e d  w h e t h e r  e n a c t m e n t  of  H 3  2 3 4 ,  a  s t a t u t e  
f o r b i d d i n g  t h e  a s s i g n m e n t  o f  a p e r m a n e n t  f u n d  d i v i d e n d  (PFD) t o  
e n t i t i e s  o t h e r  t h a n  g o v e r n m e n t  a g e n c i e s  o r  c o u r t s ,  w o u l d  c o n s t i t u t e  
i n t e r f e r e n c e  w i t h  a n  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  t o  c o n t r a c t .  
W e  c o n c l u d e  t h a t  i t  w o u l d  not.

A l a s k a ' s  P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  is u n i q u e .  It 
g i v e s  r i s e  t o  t h e  r i g h t  f o r  all s t a t e  r e s i d e n t s  w h o  a r e  e l i g i b l e ,  
t o  r e c e i v e  a d i v i d e n d .  A n t h o n y  v. S t a t e ,  810 P. 2 d  1 5 5  ( A l a s k a  
1991) . T h e r e  i.s p r e s e n t l y  n o  s t a t u t o r y  i m p e d i m e n t  t o  t h e  a s s i g n­
m e n t  of d i v i d e n d s  a n d  i n d i v i d u a l s  a r e  n o t  r e s t r i c t e d  i n  m a k i n g  
a s s i g n m e n t s .  W e  u n d e r s t a n d  t h e  D i v i s i o n  is s e e k i n g  l e g i s l a t i o n  
w h i c h  w o u l d  c h a n g e  t h i s  b y  p r o h i b i t i n g  a n y  a s s i g n m e n t  o f  a P F D  t o  
o t h e r  t h a n  a g o v e r n m e n t a l  a g e n c y  o r  a c o u r t .

R e s t r i c t i o n s  o n  the r i g h t  to m a k e  v a r i o u s  t y p e s  o f  
a s s i g n m e n t s  m a y  b e  f o u n d  i n  o t h e r  e x i s t i n g  laws. F e d e r a l  s t a t u t e s  
p r o h i b i t  t h e  a s s i g n m e n t  o f  c l a i m s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  a n d  
t h e  f e d e r a l  g o v e r n m e n t  a n d  s e v e r a l  s t a t e s  b a r  t h e  a s s i g n m e n t  of 
p u b l i c  c o n t r a c t s .  S t a t u t e s  in  p r a c t i c a l l y  e v e r y  s t a t e ,  i n c l u d i n g  
A l a s k a ,  r e s t r i c t  w a g e  a s s i g n m e n t s ,  1/ s o m e  b a r r i n g  t h e m  
e n t i r e l y ,  s o m e  r e s t r i c t i n g  t o  w h o m  o r  i n  w h a t  a m o u n t  a s s i g n m e n t s  
c a n  l e g a l l y  b e  m a d e .  S e e  R e s t a t e m e n t  ( S e c o n d )  o f  C o n t r a c t s  ch. 15 
( I n t r o d u c t o r y  a n d  S t a t u t o r y  Notes) (1981). A l a s k a  a l s o  p r o h i b i t s  
a n y  a t t e m p t e d  a s s i g n m e n t  o f  u n e m p l o y m e n t  b e n e f i t s ,  2.1 w o r k e r ' s  
c o m p e n s a t i o n  b e n e f i t s ,  2./ B e n e f i t s  p a y a b l e  f r o m  t h e  s t a t e  
p e n s i o n  fund, 4./ o r  r i g h t s  t o  m a i n t e n a n c e  f o r  h a n d i c a p p e d

1 / A S 0 6 . 2 0 . 2 9 0

2 / A S 2 3 . 2 0 . 4 0 5

2 / A S 2 3 . 3 0 . 1 6 0

1 / A S 3 9 . 3 5 . 5 0 0

STATE OF ALASKA 
DEPT. OF REVENUE 

TO: PFD D I V I S I O N
T h o m a s  C. W i l l i a m s ,  D i r e c t o r  ' ' 
P e r m a n e n t  F u n d  D i v i s i o n  file no.:
D e p a r t m e n t  o f  R e v e n u e

TEL. NO.: 

SUBJECT:

FROM:

V i n c e n t  L. U s e r a  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o m m e r c i a l  S e c t i o n  - J u n e a u



Thomas C . W i l l i a m s , D i r e c t o rP erm an en t Fu n d  D iv id e n d  D i v i s i o n6 6 3 -9 2 -0 2 8 6 D ecem ber 3 1 , 1991P age  2
p e r s o n s .  5.1 £ /  T h e  Restatement also s t a t e s ,  "[a] c o n t r a c t u a l
r i g h t  c a n  b e  a s s i g n e d  u n l e s s  . . . t h e  a s s i g n m e n t  is f o r b i d d e n  by-
s t a t u t e  o r  is o t h e r w i s e  i n o p e r a t i v e  o n  g r o u n d s  o f  p u b l i c  
p o l i c y  . . .." Restatement (Second) of Contracts § 3 1 6 ( 2 )  (1981)
( e m p h a s i s  a d d e d ) .  T h u s ,  i t  b e c o m e s  c l e a r  t h a t ,  as a g e n e r a l  rule, 
p l a c i n g  s t a t u t o r y  r e s t r i c t i o n s  o r  i m p e d i m e n t s  o n  o r  o t h e r w i s e  
r e g u l a t i n g  a s s i g n m e n t s  is n o t  i m p r o p e r  a n d  d o e s  n o t  v i o l a t e  
i n d i v i d u a l  r i g h t s  t o  c o n t r a c t .

Y o u  r a i s e d  c o n c e r n s  a b o u t  a r t i c l e  I, s e c t i o n  15 o f  the 
A l a s k a  C o n s t i t u t i o n .  2 /  T h i s  section, v i r t u a l l y  i d e n t i c a l  i n  
p e r t i n e n t  p a r t  t o  t h e  c o n t r a c t s  c l a u s e  o f  t h e  U. S. C o n s t i t u­
ti o n ,  £ /  p r o h i b i t s  t h e  i m p a i r m e n t  of t h e  o b l i g a t i o n  o f  c o n t r a c t s ,  
w h i c h  t h e  U . S .  S u p r e m e  C o u r t  e x p l a i n e d  "was t o  b e  u n d e r s t o o d  as the 
l e g a l  d u t i e s  i m p o s e d  u p o n  t h e  c o n t r a c t i n g  p a r t i e s  b y  t h e  o p e r a t i o n  
o f  l a w  o n  t h e  c o n t r a c t . "  Eckles v. State, 760 P . 2 d  846, 859
( O r e g o n  1 9 88) ( c i t i n g  Ogden v. Saunders, 25 U.S. (12 W h e a t . )  213 
( 1 827)).

I n  a  r e c e n t  l e a d i n g  c a s e  in w h i c h  t h e  s u b j e c t  s t a t u t e  was 
f o u n d  to v i o l a t e  t h e  c o n t r a c t s  clause, t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  s t a t e d :

F v r s t  o f  a l l ,  i t  is to be a c c e p t e d  as c o m m o n p l a c e  
t h a t  t h e  C o n t r a c t  C l a u s e  [of t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n ]  d o e s  n o t  o p e r a t e  t o  o b l i t e r a t e  t h e  
p o l i c e  p o w e r  o f  t h e  States. "It is the s e t t l e d  l a w  
o f  t h i s  c o u r t  t h a t  t h e  i n t e r d i c t i o n  of s t a t u t e s  
i m p a i r i n g  t h e  o b l i g a t i o n  of c o n t r a c t s  d o e s  n o t  
p r e v e n t  t h e  S t a t e  f r o m  e x e r c i s i n g  su c h  p o w e r s  as 
a r e  v e s t e d  i n  i t  f o r  the p r o m o t i o n  of t h e  c o m m o n  
w e a l ,  o r  a r e  n e c e s s a r y  for the g e n e r a l  g o o d  o f  t h e  
p u b l i c ,  t h o u g h  c o n t r a c t s  p r e v i o u s l y  e n t e r e d  i n t o  
b e t w e e n  i n d i v i d u a l s  m a y  t h e r e b y  b e  a f f e c t e d .  T h i s  
p o w e r ,  w h i c h  i n  i t s  v a r i o u s  r a m i f i c a t i o n s  is k n o w n  
as  t h e  p o l i c e  p o w e r ,  is a n  e x e r c i s e  o f  t h e  
s o v e r e i g n  r i g h t  o f  1fhe G o v e r n m e  x  to p r o t e c t  t h e  
l i v e s ,  h e a l t h ,  m o r a l s ,  c o m f o r t  a n d  g e n e r a l  w e l f a r e

5/ A S  2 3 . 1 5 . 1 7 0

£./ S e v e r a l  o t h e r  s t a t u t e s  r e g u l a t e  the s u b j e c t  m a t t e r  o f  a s s i g n­
m e n t s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  m a y  b e  m ade.

2 /  A r t i c l e  I, s e c t i o n  15, s t a t e s  in p e r t i n e n t  p a r t :  "No law
i m p a i r i n g  t h e  o b l i g a t i o n  o f  c o n t r a c t s  . . . s h a l l  b e  p a s s e d . "

Si/ U. S. C o n s t ,  ar t .  I, § 10.
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o f  t h e  p e o p l e  a n d  is p a r a m o u n t  to a n y  r i g h t s  u n d e r
c o n t r a c t s  b e t w e e n  i n d i v i d u a l s ."

Allied Structural Steel Co. v. Spannaus, 4 3 8  U.S. 234, 2 4 1  (1978) 
r e h ' g  denied 439 U . S .  886 ( q u o t i n g  Hanigault v. Springs, 199 U.S. 
473, 480 ( 1 9 0 5 ) )  ( e m p h a s i s  a d d ed).

E v e n  t h o u g h  a  s t a t u t e  i m p a i r s  c o n t r a c t  r i g h t s ,  i t  w i l l  
s t i l l  b e  j u d g e d  o n  t h e  s e v e r i t y  of t h e  i m p a i r m e n t ,  a n d  H [ m ] i n i m a l  
a l t e r a t i o n  o f  c o n t r a c t u a l  o b l i g a t i o n s  m a y  e n d  t h e  i n q u i r y  at its 
f i r s t  s t a g e . "  Allied Structural Steel a t  2 4 5 .  "[It] is c u s t o m a r y
i n  r e v i e w i n g  e c o n o m i c  a n d  s o c i a l  r e g u l a t i o n ,  h o w e v e r ,  [for] c o u r t s  
[to] p r o p e r l y  d e f e r  t o  l e g i s l a t i v e  j u d g m e n t  as  t o  t h e  n e c e s s i t y  a n d  
r e a s o n a b l e n e s s  o f  a p a r t i c u l a r  m a t t e r . "  United States Trust Co. v. 
New Jersey, 4 3 1  U . S .  1, 2 2  (1977), reh'g denied, 431 U . S .  975. S e e  
also Allied Structural Steel; Diamond Glue Co. v. United States, 
187 U. S .  6 1 1  ( 1 9 0 3 ) .  I f  t h e  l e g i s l a t u r e  e n a c t s  H B  2 3 4 ,  it  is
p r e s u m e d  t h a t ,  s i n c e  t h e  b i l l  c o n t a i n s  a  s t a t e m e n t  o f  p u b l i c  
p o l i c y ,  i t  w i l l  h a v e  b e e n  f o u n d  to b e  n e c e s s a r y  a n d  r e a s o n a b l e  a n d  
w o u l d  s u r v i v e  a n y  c h a l l e n g e  o n  t h o s e  g r o u n d s .

O n e  a d d i t i o n a l  h u r d l e  a s t a t u t e  m u s t  c l e a r  t o  a v o i d  v i o­
l a t i o n  o f  t h e  c o n t r a c t s  c l a u s e  is t h e  r e q u i r e m e n t  t h a t  i t s  p u r p o s e  
b e  r e a s o n a b l y  c o n n e c t e d  t o  a p u b l i c  r a t h e r  t h a n  p r i v a t e  i n t e r e s t .  
Veix v. Sixth Ward Building S L o a n  Asscc. of Newark, 3 1 0  U.S. 32 
( 1 940 ); Treigle v. Acme Homestead Assoc. , 2 9 7  U.S. 189 ( 1 9 3 6 ) .  T h e  
b i l l  w o u l d  a p p l y  t o  a l l  i n d i v i d u a l s  w h o  a p p l y  f o r  a  P F D  a n d  is, 
t h e r e f o r e ,  d i r e c t e d  t o  t h e  p u b l i c  a t  l a r g e ,  n o t  t o  a n y  i n d i v i d u a l  
i n t e r e s t .  T h u s ,  t h e  b i l l  d o e s  n o t  r u n  a f o u l  of  t h e  c o n t r a c t s  
c l a u s e  o n  t h i s  g r o u n d .

A l l  t h a t  b e i n g  s a i d ,  h o w e v e r ,  t h e  m o s t  s a l i e n t  p o i n t  is 
t h a t  t h e  c o n t r a c t s  c l a u s e  c a n  o n l y  b e  v i o l a t e d  w h e n  i t  i m p a c t s  
c o n t r a c t s  a l r e a d y  i n  e f f e c t  o n  the d a t e  o f  a  l e g i s l a t i v e  e n a c t m e n t ;  
t h e r e  c a n  b e  n o  v i o l a t i o n  of  t h e  c l a u s e  w h e r e  it o n l y  a f f e c t s  
c o n t r a c t s  t h a t  m i g h t  b e  m a d e  i n  the f u t u r e .  A  l o n g  l i n e  o f  c ases 
e x p r e s s l y  s u p p o r t s  t h i s  w e l l - s e t t l e d  p r i n c i p l e ,  f r o m  Ogden v. 
Saunders, 25 U . S .  213 ( 1 8 2 7 ) ,  t h r o u g h  Exxon Corp. v. Eagerton, 462 
U . S .  176 ( 1 9 8 3 ) ,  o n  remand 44 0  So. 2 d  1 0 3 1  (Ala. 1 9 8 3 ) ;  a n d  it is 
f o u n d  b y  i m p l i c a t i o n  i n  a l l  c a s e s  c i t e d  h e r e i n .  S e e  A n n o t . ,  57 
L . E d . 2 d  1 2 7 9 ,  § 5[b] ( 1 9 7 9 ) .  As a p r a c t i c a l  m a t t e r ,  t h e  c o n t r a c t s  
o f  c o n c e r n  —  a s s i g n m e n t s  o f  f u t u r e  P F D s  - w i l l  n o t  l i k e l y  b e  f o r m e d  
if t h e  b i l l  is e n a c t e d  p r i o r  to M a r c h  31, 19 92. I t  is h i g h l y
d o u b t f u l  a n y o n e  w o u l d  p a y  f o r  a n  a s s i g n m e n t  u n l e s s  t h e  d i v i d e n d  h a d  
b e e n  a p p l i e d  for, a n d  a p p l i c a t i o n s  c a n n o t  b e  m a d e  p r i o r  t o  M a r c h  31 
o f  a  g i v e n  y e a r .  2/ I t  is p o s s i b l e  t h a t  s o m e  c o n t r a c t s  m a y

2 /  15 AAC 2 3 .1 4 5 ( a )
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h a v e  a l r e a d y  b e e n  f o r m e d ;  h o w e v e r ,  w e  f e e l  t h e  b i l l  w o u l d  s t i l l  b e  
f o u n d  c o n s t i t u t i o n a l  e v e n  w e r e  i t  to a f f e c t  t h o s e  c o n t r a c t s .

A s  t o  o t h e r  c o n s t i t u t i o n a l  c h a l l e n g e s ,  w e  d o  n o t  b e l i e v e  
t h e  b i l l  w o u l d  r u n  a f o u l  o f  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  of 
e i t h e r  t h e  U . S .  o r  A l a s k a  C o n s t i t u t i o n s ,  a s  t h e  b i l l  a p p l i e s  u n i­
v e r s a l l y  t o  P F D  r e c i p i e n t s ; n o  c l a s s  o f  a n y  s o r t  is e x c l u d e d .  A n  
a r g u m e n t  c o u l d  b e  a d v a n c e d  t h a t  t h e  p r o v i s i o n  p e r m i t t i n g  a s s i g n m e n t  
o f  P F D s  t o  g o v e r n m e n t a l ,  o r  j u d i c i a l  e n t i t i e s  m a y  r e q u i r e  e q u a l  
p r o t e c t i o n  s c r u t i n y ,  b u t  w e  b e l i e v e  t h e  p r o v i s i o n  w o u l d  p a s s  
c o n s t i t u t i o n a l  m u s t e r .  T h e  A l a s k a  S u p r e m e  C o u r t  a l r e a d y  has 
d e c i d e d  t h a t  i n d i v i d u a l  r i g h t s  t o  a p e r m a n e n t  f u n d  d i v i d e n d  a r e  
e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n .  It is  t h e  l a w  i n  A l a s k a  t h a t  
"[a p e r m a n e n t  f u nd] d i v i d e n d  is m e r e l y  a n  e c o n o m i c  i n t e r e s t  a n d  
t h e r e f o r e  i s  e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n  u n d e r  o u r  e q u a l  
p r o t e c t i o n  a n a l y s i s . "  State v. Anthony, 81 0  P . 2 d  155, 1 5 8  ( A l a s k a  
1991). T h e  c o u r t  h a s  a d o p t e d  a  flexi b l e ,  s l i d i n g  s c a l e  a p p r o a c h  to 
t h e  a n a l y s i s  o f  e q u a l  p r o t e c t i o n  issues. State v. Erickson, 574 
P . 2 d  1 ( A l a s k a  1 9 7 8 ) .  U n d e r  th i s  a p p r o a c h ,  t h e  f i r s t  s t e p  is to 
d e t e r m i n e  w h e r e  o n  t h e  s c a l e  t o  l o c a t e  t h e  i s s u e .  A s  t h e  r i g h t  to 
r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  is a t  t h e  l o w e s t  e n d  o f  t h e  
sc a l e ,  Anthony, t h e  D i v i s i o n  n e e d  o n l y  s h o w  t h a t  t h e  d i s t i n c t i o n  
c o m p l a i n e d  o f  h a s  a f a i r  a n d  l e g i t i m a t e  p u r p o s e .  Id. a t  12. As 
a r t i c u l a t e d  b y  t h e  d i v i s i o n ,  t h e  p u r p o s e  i s  to e n s u r e  t h a t  the 
c o u r t s  h a v e  a  m e a n s  o f  a f f i r m a t i v e l y  p u r s u i n g  r e s t i t u t i o n  a n d  
p a y m e n t  o f  f i n e s  a n d  o t h e r  c o u r t - o r d e r e d  o b l i g a t i o n s ,  s u c h  as c h i l d  
s u p p o r t .  A n  a d d i t i o n a l  p u r p o s e  is t h a t  t h e  p u b l i c  h a v e  a  m e a n s  of 
m e e t i n g  l e g i t i m a t e  o b l i g a t i o n s  to g o v e r n m e n t  b y  u s e  o f  t h e  d i v i­
dend. T h e  s t a t e  h a s  a l e g i t i m a t e  i n t e r e s t  i n  h a v i n g  t h o s e  o b l i g a­
t i o n s  m e t  a n d  t h e  p u b l i c  b e n e f i t s  as w e l l .  12/ T h e  p u r p o s e  is 
r e a s o n a b l e ,  a n d  t h e  a s s i g n a b i i l i t y  of P F D s  t o  g o v e r n m e n t s  a n d  t h e  
c o u r t s  b e a r s  a r a t i o n a l  r e l a t i o n s h i p  t o  t h e  s t a t e ' s  o b j e c t i v e s .  
T hus, t h e  p r o p o s e d  s t a t u t e  d o e s  n o t  o f f e n d  t h e  e q u a l  p r o t e c t i o n  
c l a u s e s  c o n t a i n e d  i n  e i t h e r  c o n s t i t u t i o n  a n d  s h o u l d  b e  u p h e l d  if 
c h a l l e n g e d  o n  t h o s e  g r o u n d s .

W e  c o n c l u d e ,  t h e r e f o r e ,  t h a t  t h e r e  is n o  l e g a l  o r  c o n­
s t i t u t i o n a l  i m p e d i m e n t  t o  a s t a t u t e  r e s t r i c t i n g  a s s i g n m e n t s  of 
P e r m a n e n t  F u n d  D i v i d e n d s .

V L U / p s

1 0 / M a n y  A l a s k a  c i t i z e n s  m a k e  v o l u n t a r y  u s e  o f  t h e  P F D  t o  r e p a y  
s t u d e n t  l o a n s  a n d  o t h e r  o b l i g a t i o n s  to t h e  st a t e .  S i n c e  it  b e c a m e  
p o s s i b l e  t o  d o  so, r e p a y m e n t s  h a v e  i n c r e a s e d  t h e  a m o u n t s  a v a i l a b l e  
f o r  f u r t h e r  l e n d i n g  f r o m  t h e s e  r e v o l v i n g  f u n d  p r o g r a m s .
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SENATE BILL NO. 225

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BV SENATORS MENARD, Collins. Rodey

Introduced: 3/22/91
Referred: State Affairs and Finance

A BILL 

FOR AN ACT ENTITLED 

1 "An Act relating to credited service in the public employees’ retirement system; and

2 providing for an effective date."

|
3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 39.35.300 is amended by adding a new subsection to read:
5 (c) Beginning July 1, 1991, in calculating the credited service of a noncertificated J
6 employee of the state boarding school, a year of service shall be determined using the formula !
7 set out in the definition of "year of service" in AS 14.25.220.
8 * Sec. 2, AS 39.35.310 is amended by adding a new subsection to read:
9 (c) Beginning July 1, 1991, in calculating the credited service of a noncertificated

10 employee of a school district or regional educational attendance area, a year of service shall be
11 determined using the formula set out in the definition of "year of service" in AS 14.25.220.
12 * Sec. 3. This Act takes effect July 1, 1991.

C O M M I T S  o n p v  ----------------
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CS FOR SENATE BILL NO. 225 ( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y

Offered:

Referred:

Sponsor(s): S E N A T O R S  M E N A R D ,  Collins, Rodey, Uehling

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to credited service and contributions of noncertificated employees of

2 public schools in the public employees’ retirement system; and providing for an effective

3 date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 39.35.160(a) is amended to read:
6 (a) Beginning January 1, 1987, each peace officer or fire fighter shall contribute to the
7 system an amount equal to seven and one-half percent of the peace officer’s or fire fighter’s
8 compensation. Except as provided in (c) of this section, beginning [BEGINNING] January 1,
9 1987, each other employee shall contribute to the system an amount equal to six and

10 three-quarters percent of the employee’s compensation. The contribudons shall be deducted by
11 the employer at the end of each payroll period. The contributions shall be deducted from
12 employee compensation before computation of applicable federal taxes, and the contributions
13 shall be treated as employer contributions under 26 U.S.C. 414(h)(2).
14 * Sec. 2. AS 39.35.160 is amended by adding a new subsection to read:

-1- CSSB 225( )
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1 (c) A noncertificated employee of the state boarding school or of a school district or
2 regional educational attendance area who first joined the system on or after January 1, 1993, or
3 who first joined the system before that date and who elects to receive credited service under
4 AS 39.35.300(d) or 39.35.310(d) shall contribute to the system an amount equal to 7.35 percent
5 of the employee’s compensation.
6 * Sec. 3. AS 39.35.300 is amended by adding new subsections to read:
7 (c) In calculating the credited service of a noncertificated employee of the state boarding
8 school who first joined the system on or after January 1, 1993, a year of service shall be
9 determined using the formula set out in the definition of "year of service" in AS 14.25.220.

10 (d) A noncertificated employee of die state boarding school who first joined the system
11 before January 1, 1993, may elect to have the employee’s credited service determined using the
12 formula set our in the definition of "year of service" in AS 14.25.220. The election must be
13 made in writing, is irrevocable, takes effect on the first day of the month following receipt of
14 election by the administrator, and applies to service earned on or after that date. An employee
15 who makes this election shall contribute to the system as provided in AS 39.35.160(c) and have
16 average monthly compensation for service earned on or after the effective date of the election
17 calculated as provided in AS 39.35.370(g).
18 * Sec. 4. AS 39.35.310 is amended by adding new subsections to read:
19 (c) In calculating the credited service of a noncertificated employee of a school district
20 or regional educational attendance area who first joined the system on or after January 1, 1993,
21 a year of service shall be determined using the formula set out in the definition of "year of
22 service" in AS 14.25.220.
23 (d) A noncertificated employee of a school district or regional educational attendance
24 area who first joined the system before January 1, 1993, may elect to have the employee’s
25 credited service determined using the formula set out in the definition of "year of service" in
26 AS 14.25.220. The election must be made in writing, is irrevocable, takes effect on the first day
27 of the month following receipt of election by the administrator, and applies to service earned on
28 or after that date. An employee who makes this election shall contribute to the system as
29 provided in AS 39.35.160(c) and have average monthly compensation for i.ervice earned on or
30 after the effective date of the election calculated as provided in AS 39.35.370(g).
31 * Sec. 5. AS 39.35.370 is amended by adding a new subsection to read:
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1 (g) For an employee receiving credited service under AS 39.35.300(c) or (d) or
2 AS 39.35.310(c) or (d), the number of months used in determining average monthly
3 compensation, as set out in AS 39.35.680, shall be determined using the formula set out in
4 AS 14.25.220.
5 * Sec. 6. This Act takes effect January 1, 1993.
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CS FO R  SENATE BELL NO. 225 (FINANCE)

IN  THE LEGISLATURE OF THE STATE OF ALASKA  

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATORS MENARD, Collins, Rodey, Uehling

A B IL L  

FO R  AN ACT E N T IT L E D

1 "An Act relating to credited service and contributions of noncertificated employees of

2 public schools in the public employees’ retirement system; and providing for an effective

3 date."

4 BE  IT  E N A C T ED  BY T H E  LEG IS LA TU R E  OF T H E  STATE O F ALASKA:

5 * Section 1. AS 39.35.160(a) is amended to read:
6 (a) Beginning January 1, 1987, each peace officer or fire fighter shall contribute to the
7 system an amount equal to seven and one-half percent of the peace officer’s or fire fighter’s
8 compensation. Except as provided in (c) of this section, beginning [BEGINNING] January 1,
9 1987, each ether employee shall contribute to the system an amount equal to six and

10 three-quarters percent of the employee’s compensation. The contributions shall be deducted by
11 the employer at the end of each payroll period. The contributions shall be deducted from
12 employee compensation before computation of applicable federal taxes, and the contributions
13 shall be treated as employer contributions under 26 U.S.C. 414(h)(2).
14 * Sec. 2. AS 39.35.160 is amended by adding a new subsection to read:
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1 (c) Beginning July 1, 1992, a noncertificated employee of the state boarding school or
2 of a school district or regional educational attendance area shall contribute to the system an
3 amount equal to 7.35 percent of the employee’s compensation.
4 * Sec. 3. AS 39.35.300 is amended by adding a new subsection to read:
5 (c) In calculating the credited service of a noncertificated employee of the state boarding
6 school, earned on or after July 1, 1992, a year of service shall be determined using the formula
7 set out in the definition of "year of service" in AS 14.25.220.
8 * Sec. 4. AS 39.35.310 is amended by adding a new subsection to read:
9 (c) In calculating the credited service of a noncertificated employee of a school district

10 or regional educational attendance area, earned on or after July 1, 1992, a year of service shall
11 be determined using the formula set out in the definition of "year of service" in AS 14.25.220.

12 * Sec. 5. This Act takes effect July 1, 1992.
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C S  FOR  SENATE B IL L  NO . 225 ( )

IN  THE  LEGISLATURE OF T H E  STATE O F ALASKA 

SEVENTEENTH LEG ISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor̂ ): SENATORS MENARD, Collins, Rodey, Uehling

A B IL L  

FOR  AN A C T  E N T IT L E D  

1 "An Act relating to credited service in the public employees’ retirement system; and

2 providing for an effective date."

3 BE IT  E N A C T E D  BY  T H E  LEG IS LA TU R E  O F  T H E  STATE O F  ALASKA:

4 * Section 1. AS 39.35.300 is amended by adding a new subsection to read:
5 (c) A noncertificated employee of the state boaming school .who is vested in the system
6 may elect to have the employee’s credited service, for service performed on or after the later of
7 the date that the employee became vested and the date that the employee makes the election,
8 determined using the formula set out in the definition of "year of service" in AS 14.25.220. An
9 employee who makes this election is obligated to the system in an amount equal to the sum of

10 the employee contributions that the employee would have owed for the added credited service
11 and the employer contributions that the employer would have owed for the added credited
12 service. An employee must be employed by the state boarding school for at least 120 work days
13 in a school year to be eligible to make an election under this subsection.
14 * Sec. 2. AS 39.35.310 is amended by adding a new subsection to read:
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1 (c) A noncertificated employee of a school district or regional educational attendance area
2 who is vested in the system may elect to have the employee’s credited service, for service
3 performed on or after the later of the date that the employee became vested and the date that the
4 employee makes the election, determined using the formula set out in the definition of "year of
5 service" in AS 14.25.220. An employee who makes this election is obligated to the system in
6 an amount equal to the sum of the employee contributions that the employee would have owed
7 for the added credited service and the employer contributions that the employer would have owed
8 for the added credited service. An employee must be employed by the school district or regional
9 educational attendance area for at least 120 work days in a school year to be eligible to make an

10 election under this subsection.
11 * Sec. 3. This Act takes effect July 1, 1992.
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a s  p o s s i b l e .  T h e  p u r p o s e  o f  a  r e t i r e m e n t  s y s t e m  i s  s t i l l  t o  
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Ti\\  Version: S  &(S) Publish Date: V / R ’J C7 f

Revision Date:__________________________
Title: An act relating to credited service in the
______public employees retirement svstem

Sponsor__
Requestor.

Menard

Department Affected: Administration
BRU: Retirement and Benefits_____

Component: Retirement and Benefits

COMPONENT SERIAL NO. 64__

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 50.0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMEN1 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 50.0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OlHEK 50.0 0 0 0 0 0
TOTAL 50.0 0 0 0 0 0

POSITIONS
FULL-TIME- 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:_ S50.000

ANALYSIS: (attach a separate page if necessary.) This bill is estimated to increase school district contribution rates 
by 1.46% in the PERS. This would result in an increase in personal services costs of 52,047,000 per year. There is no 
anticipated cost to the state.
The 550,000 cost in contractual services will be to make the necessary changes the to PERS system.
The attached sheet discusses fhy fiscal implieqtioas of this bill to the Public Employees' Retirement Svstem.
Prepared Bv: 
Division:

Gary Bader 
Retirement and Benefits

;s fiscal implfegtipjas 
/  /7-7. Phone: 465-4460

Approved by Commissioner: Millett Keller
Agency:______ Department of Administration

Date: April! .1991
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Senate B ill 225 
Analysis of F in anc ia l Im pact to the Retirement Fund  

Prepared by D iv is io n  of Retirement &  Benefits 
Departm ent of A dm in istration  

A pril 1, 1991

A n a ly s is : To fund this bill the school district Public,. Employees' Retirement
System (PERS1 contribution rate would increase by 1.467c in EY 93. The school district 
PERS payroll is estimated to be S140,204,0S5 in FY 93 and increase by 3% each year 
thereafter.

The school districts' cost of $2,047,000 is calculated as follows:

T O T A L  S C H O O L  DISTRICT COST... S 2.047.0

Passage of this bill will result in an increase in the PERS unfunded liability of 
325,000,000. It will also result in a decrease in the PERS funding ratio of .9%.

School district FY 93 
estimated PERS salaries $ 140,204.1

Increase in PERS rate X 1.46%

I
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P O S I T I O N  P A P E R  
D E P A R T M E N T  O F  A D M I N I S T R A 1 * O N

C o n t a c t : ^ r v  R a d e r ________

3 i l l  N u m b e r :  S 3  2 2 5  P h o n e  #: 4 6 5 - 4 4 7 0 ____________

3 i l i  T i t l e :  " A n  a c t ___£ 5 1 ? t i n g __ £<2___c r e d i t e d __ s e r v i c e ___i n __ Liis___p s r s

T h i s  b i l l  w o u l d  a l l o w  s o m e  n o n c e r t i f i e d  s c h o o l  d i s t r i c t  e m p l o y e e s  t o  

r e c e i v e  e m p l o y m e n t  c r e d i t  i n  t h e  P E R S  o n  t h e  s a m e  b a s i s  a s  t e a c h e r s  

u n d e r  t h e  T R S . H o w e v e r ,  t h i s  l e g i s l a t i o n  w o u l d  d i s c r i m i n a t e  b e t w e e n  

s e a s o n a l  n o n t e a c h i n g  s c h o o l  d i s t r i c t  e m p l o y e e s  a n d  a l l  o t h e r  

s e a s o n a l  e m p l o y e e s ,  f a v o r i n g  t h e  s e a s o n a l  s c h o o l  d i s t r i c t  e m p l o y e e s .

S o m e  s c h o o l  d i s t r i c t  e m p l o y e e s  w o u l d  r e c e i v e  a  f u l l  y e a r  o f  P E R S  

c r e d i t  f o r  w o r k i n g  a b o u t  n i n e  m o n t h s ,  w h i l e  s o m e  c o - w o r k e r s  ( w h o  

n o r m a l l y  w o r k  a  f u l l  t w e l v e  m o n t h s  e a c h  y e a r )  w o u l d  r e c e i v e  t h e  s a m e  

s e r v i c e  c r e d i t  f o r  w o r k i n g  a n  a d d i t i o n a l  t h r e e  m o n t h s .  M o s t  

m u n i c i p a l  g o v e r n m e n t s  p a r t i c i p a t i n g  i n  P E R S  a n d  t h e  S t a t e ,  u s e  m a n y  

s e a s o n a l  w o r k e r s .  T h i s  b i l l  w o u l d  c r e a t e  a n  i n e q u i t y  b e t w e e n  P E R S  

s e a s o n a l  m e m b e r s  w o r k i n g  f o r  s c h o o l  d i s t r i c t s  a n d  s e a s o n a l  e m p l o y e e s  

w o r k i n g  f o r  a l l  o t h e r  p a r t i c i p a t i n g  e m p l o y e r s .

F r o m  a  b r o a d e r  p u b l i c  p o l i c y  p e r s p e c t i v e ,  t h e  i s s u e  i s  w h e t h e r  w e  

w a n t  t o  p r o v i d e  i n c e n t i v e s  t o  m o v e  p e o p l e  t h r o u g h  t h e  s y s t e m  a s  f a s t  

a s  p o s s i b l e .  T h e  p u r p o s e  o f  a r e t i r e m e n t  s y s t e m  i s  s t i l l  t o  

" a t t r a c t  a n d  r e t a i n "  q u a l i t y  e m p l o y e e s  t o  p u b l i c  s e r v i c e ,  w h i l e  

p r o v i d i n g  f o r  e c o n o m i c  l o n g - t e r m  s e c u r i t y  f o r  t h e  e m p l o y e e s  a n d  t h e  

s t a t e .  E n c o u r a g i n g  a  s y s t e m  t h a t  r e d u c e s  t h e s e  b e n e f i t s  i s  n o t  

q u a l i t y  s e r v i c e  t o  A l a s k a n s .

T h e s e  i m p a c t s  t o  t h e  s y s t e m  a r g u e  a g a i n s t  l i b e r a l i z i n g  b e n e f i t s  a s  

p r o v i d e d  i n  t h i s  b i l l .

  __________________
N a n c y  B e a r A U s e r a  D a t ^  '

C o m m i s s i o n e r
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P .O . Box V 
Juneau, Alaska 

99811  
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Interim:
165 E. Parks 

Highway 
Wasllla, Alaska 
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(907)373-2873
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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  C u r t  M e n a r d

S P O N S O R  S T A T E M E N T :

S B  225: " A n  A c t  r e l a t i n g  t o  c r e d i t e d  s e r v i c e  in t h e
P u b l i c  E m p l o y e e s  R e t i r e m e n t  S y s t e m ;  a n d  
p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

I h a v e  i n t r o d u c e d  t h i s  l e g i s l a t i o n  t o  c o r r e c t  a n  i n e q u i t y  
i n  t h e  m a n n e r  p u b l i c  s c h o o l  e m p l o y e e s  a c c r u e  s e r v i c e  
c r e d i t  t o w a r d  r e t i r e m e n t .  C u r r e n t l y  n o n - c e r t i f i c a t e d  
s c h o o l  d i s t r i c t  e m p l o y e e s  r e c e i v e  o n l y  p a r t i a l  r e t i r e m e n t  
c r e d i t  a l t h o u g h  t h e y  a r e  e m p l o y e d  f o r  t h e  e n t i r e  s c h o o l  
y e a r .  T h e i r  c e r t i f i c a t e d  c o - w o r k e r s  r e c e i v e  a f u l l  y e a r  
o f  r e t i r e m e n t  c r e d i t  f o r  t h e  s a m e  p e r i o d  o f  time.

T h i s  l e g i s l a t i o n  w i l l  u s e  t h e  s a m e  f o r m u l a  f o r  r e t i r e m e n t  
c r e d i t  f o r  n o n - c e r t i f i c a t e d  s c h o o l  eraployess t h a t  is s e t  
o u t  i n  A S  1 4 . 2 5 . 2 2 0  f o r  c e r t i f i c a t e d  e m p l o y e e s .

T h i s  i n e q u i t y  c a n  n o t  b e  s o l v e d  t h r o u g h  c o n t r a c t  
n e g o t i a t i o n s  o r  b y  a n y  o t h e r  a v e n u e .  I t  is u p  to  t h e  
l e g i s l a t u r e  t o  r e c o g n i z e  t h a t  a l l  p u b l i c  s c h o o l  e m p l o y e e s  
s h o u l d  b e  t r e a t e d  in an  e v e n  m a n n e r  u n d e r  t h e i r  
r e t i r e m e n t  s y s t e m s .

Y o u r  s u p p o r t  is g r e a t l y  a p p r e c i a t e d .

WE SUPPORT

G3MADE IN 
ALASKA



U n i v e r s i t y  o f  A l a s k a  C l a s s i f i e d  E m p l o y e e s  A s s o c i a t i o n

S o u th east C h ap ter

T E S T I M O N Y  O N  B E H A L F  O F  A P E A / A F T  

B E F O R E  T H E  S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E  4 / 5 / 9 1

C h a i r m a n  P o u r c h o t  a n d  m e m b e r s  o f  t h e  c o m m i t t e e :  m y  n a m e  is 

C a r o l  B u r t o n  a n d  i a m  h e r e  t o d a y  r e p r e s e n t i n g  t h e  A l a s k a  P u b l i c  

E m p l o y e e s  A s s o c i a t i o n / A m e r i c a n  F e d e r a t i o n  o f  T e a c h e r s .  I u r g e  y o u r  

s u p p o r t  o f  S B  2 2 5  f o r  s c h o o l  d i s t r i c t  e m p l o y e e s  a n d  a s k  t h a t  i t  be
*» V

a m e n d e d  t o  i n c l u d e  t h e  U n i v e r s i t y  o f  A l a s k a  c l a s s i f i e d  e m p l o y e e s .

S c h o o l  d i s t r i c t  t e a c h e r s  a n d  U n i v e r s i t y  f a c u l t y  w h o  w o r k  a 9 

m o n t h  a c a d e m i c  y e a r  r e c e i v e  a f u l l  c a l e n d a r  y e a r ' s  c r e d i t  i n  t h e  

T e a c h e r s  R e t i r e m e n t  S y s t e m  ( T R S ) . C l a s s i f i e d  e m p l o y e e s  w o r k i n g  t h e  

s a m e  p e r i o d  o f  t i m e  a r e  o i l y  c r e d i t e d  w i t h  9 m o n t h s  s e r v i c e .  It 

is i n e q u i t a b l e  t h a t  t h e  l o w e r  p a i d  c l a s s i f i e d  e m p l o y e e s  a r e  

d i s c r i m i n a t e d  a g a i n s t  in  t h i s  w a y ,  m e r e l y  b e c a u s e  t h e i r  r e t i r e m e n t  

s y s t e m  is P E R S  a n d  n o t  TRS.

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a d d r e s s  t h e  c o m m i t t e e  o n  t h i s  

i m p o r t a n t  i s s u e  f o r  c l a s s i f i e d  e m p l o y e e s .

□
A laska  Public Emp loyees Association / American Federation of Teachers 

340 N. Franklin Street • Juneau, A laska 99801 • 586-2334 or 1-800-478-9991 '<S^2> ■
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A N C H O R A G E  : •
COUNCIL • • • . . Anril4  1991OF EDUCATION . .J', ■ Apnl.4, 1 '
AFT 4425 ’ ........

! ' ;‘T o : R e p r e s e n t a t i v e  Gene Kubina,Chair : ■■
House State Affairs Committee

"  . Senator Pat Pourchot, Chair
Senate State Affairs Committee • . *

Re: HB 225 "An Act allowing credit fo r  the unused sick leave o f an employee
participating in  the Public Employees Retirement System.n

SB 225 "An Act relating to credited service in  the Public Employees Retirement 
System

■ We support passage of HB 225 and SB 225; These bills address issues of equity for our non­
teaching members. The idea of providing an incentive for conserving sick leave would also,

■ we belive, have the positive impact of decreasing leave;usages. Moreover, in years when other 
monetary advances for these types of employees are not forthcomming. These bills go far i n  
meeting employees’ needs. 7

'. Please show your public employees you care. Your serious consideration and support for these 
bills is appreciated.

Thank you.

. NickBegich
] Vice President for Political Affairs 

Anchorage Council of Education

833 GAME ELL - ANCHORAGE, AK 09501 • (907) 272-7592



t o t e m  a s s o c i a t i o n  o f  e d u c a t i o n a l  s u p p o r t  p e r s o n n e l
1 2 0 5  E. I n t e r n a t i o n a l  A i r p o r t  R o a d ,  S u i t e  1 0 1  

A n c h o r a g e ,  A l a s k a  9 9 5 1 8

March 26, 1992 

Dear Curt:
As president of the Totem Association of Educational Support Personnel, I want you to 
know that we consider NEA/Alaska to be co sponsor of Senate Bill 225.

I do request that you work with NEA/Alaska and its representatives in the advancement

It has been a pleasure to support you in the past and TO TEM  intends to continue with 
that support, all S50 members.

(,907)562-1163. FAXf907)562:flB6S

SENATOR  CU RT MENARD  
Room 9, Capitol 
Juneau, Alaska 99811 
FAX (907)465-3756

ATTN: Senator M ENARD

of this bill.

Sincerely,

Jacqueline Steevec, President



N E A - A L A S K A
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

A N C H O R A G E  R E G IO N A L  O F F I C E

1411 W. 33RD AVENUE ANCHORAGE. ALASKA 99503 (907) 274-0536 FAX: (907) 274-0551

J U N E A U  O F F I C E

105 MUNICIPAL WAY. SUITE 302 JUNEAU. ALASKA 99801 (907) 586-3090 FAX: (907) 586-2744

F A IR B A N K S  R E G IO N A L  O F F I C E

2118 CUSHMAN STREET FAIRBANKS. ALASKA 99701 (907) 456-4435 FAX:(907) 456-2159
M arch  26, 1991

To: Senator Rodey, Chair
Members, Senate State Affa irs Committee

Re:
SB 225: "An Act re la t ing  to cred ited service in the public  employees' retirement
system; and p rov id ing  f o r  an e ffec t ive  d a te "

N E A -A la ska  s tro n g ly  supports and encourages yo u r fa v o ra b le  cons ide ra tio n  o f SB 225.

C e rt if ic a te d  employees o f  school d is tr ic ts  w o rk in g  unde r the TRS rece ive a f u l l  year o f service 
c re d it in  the system fo r  each school year in  w h ic h  they are em ployed by th e ir  d is tr ic t .  Non­
certificated employees of school districts, under the PERS, receive only pro-rata credit for the 
actual school year as part of the twelve month calendar year. By way o f  exam ple , a non­
c e r t if ic a te d  p u b lic  school secre ta ry w ho  has tw en ty  (20) years o f  service w ith  a d is t r ic t  receives 
on ly  f i f te e n  (15) years o f  c re d ite d  serv ice unde r the PERS.

The s itu a tio n  fo r  a n o n -c e r t if ic a te d  em ployee is com pounded by the fa c t th a t they  are not 
e lig ib le  fo r  unem p lo ym en t com pensation fo r  the pe riod  o f  tim e  when school is no t in  session. 
F u rth e r, they arc gene ra lly  unab le  to f in d  o the r in te r im  p u b lic  em p loym en t unde r the PERS 
since they a rc  unab le  to  make a long te rm  com m itm en t to a p rospective  em p loye r i f  they desire 
to con tin ue  th e ir  em p loym en t w ith  the schoo l d is tr ic t .

T h is  in e q u ity  becomes even more g la r in g  when the n o n -c e r t if ic a te d  employee is compared to a 
loca l school board member w ho is p a r t ic ip a t in g  in  the PERS by v ir tu e  o f be ing  compensated as a 
board member. The  school board person is g iven  a f u l l  yea r o f  c re d it in  the PERS even though 
th e ir  re sp o n s ib ility  may o n ly  re qu ire  th a t they a ttend  tw o  o r three meetings per month .

F in a lly , since the basis fo r  ca lcu la tio n  o f re tirem en t b ene fits  u til iz e s  the f in a l average sa la ry  a 
n ine -m on th  employee w ou ld  no t be re ce iv in g  a b e n e fit advan tage  over a tw e lve -m on th  employee.

I t  is time for al l public school employees to be treated In the same manner under their retirement systems.

T han k  you fo r  yo u r cons ide ra tio n  o f  ou r p os itio n  and rccomimcndwl|i

R e sp e c tfu lly  subm itte d ,

Bob Manners 
E xecu tive  D ire c to r

Don Oberg 
P residen t

cc: Senator Menard



W A L T E R  J .  H I C K E L ,  G O V E R N O R

3  P.O. BOX CR
PLEASE REPLY TO:

D E P A R T M E N T  O F  A D M IN IS T R A T IO N
JUNEAU, AK 99311-0203 
PHONE: (907) 465-4460 
FAX: (907) 465-3036

DIVISION OF RETIREMENT AND BENEFITS 3  701 EAST TUDOR RO. SU ITE 240 
ANCHORAGE. AK 99503-7445 
PHONE: (907)563-5385 
FAX: (907) 561-6048

March 19, 1992

The Honorable Curt Menard  
Alaska State Senator 
State Capito l 
Juneau, A K  99801-1182

Dear Senator M enard:

In response to your letter of February 24, enclosed is a copy of the department's 
position paper on Senate Bill 225.

W ith  respect to the "real" cost of this bill, w e do not anticipate that the b ill w il l have 
any direct cost to the State. However, school districts w ill have a 1.46% increase in  
their P ub lic  Employees' Retirement System contribution rate w h ich  w ill increase 
their personal services costs. This translates to an increase in personal services costs 
to school districts of over $2 m illion  each year. These costs are assumed to be borne 
entirely by  the employer, w ith no increase to employees.

Enclosed is an updated (1992) fiscal note. If w e can be of additional help, please let

RFS/bph
Enclosures
cc: Paul Fuhs, Legislative Liaison

Office of the Governor

Gary M . Bader, Director 
D iv is io n  of Retirement and Benefits 
Departm ent of Adm inistration

E ileen  Plate, Special Assistant 
Office of the Comm issioner 
Departm ent of Adm inistration

me know.
S incerely,

Robert F. Stalnaker 
Deputy Director

02-B4LH Note: P1eose Include Your Social Security Number In All Correspondence and Requests Concerning Your Benefits.
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A P E A
Alaska Public 
Employees Association

Anchomgo Flold Ofllao: 833 Ofmboll Slr«*t, Suit* A, Ancrieng*, AK dOGOt (907) 27*-1«HS
FEDERATION . 0F--STATE EMPLOYEES/AFT/AFL-CIO

‘ - *• ". ‘ April 4, L99i • ; /

To.*

Re:

Senator Rat Pourchot, Chair.
Members, Senate State Affairs Committee

SB 225 "An Act relating t o  credited s e r v i c e  in  t h e  Public Employees Retirement- 
S y s t e m * "

The American Federation of Teachers in conjunction with our Paraprofessional and School 
Related Personnel Division encourages your favorable consideration of SB 225.

Non-certificated public school employees who participate in the Public Employees Retirement 
System (PERS) are receiving inequitable treatment compared to school board members in the 

• same district who also participate in the PERS system. School board irembers receive" a.full . 
year of credit in the PERS, while non-certificated employees receive a prorated service credit 
for a school year.

Compounding this inequity is the fact that their certificated counterparts who participate in the 
Teachers Retirement System (TRS) also receive credit for a full year cf service.

Your serious consideration and support fcr this legislation is appreciated.

Ron Melton 
National Representative 
American Federation of Teachers

Fairbanks Flokf Office ■ B26 College Road Fairbanks, Alaska 99701 Tolophone: (907) 4S8-S412

Stale Headquarters. 210 Ferry Way, Suite 200 Juneau, Alaska 99801 Telephone: (907) 598-2334

Juneau Flold Offloe : 210 Ferry Way, Sullo 2CO Junoau, Alaska 99601 Tolophone; (907) 508-630G
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IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Collins, Rodey, Pearce, Jones, Craft

REPRESENTATIVES Choquette, Ellis

A B IL L  

FO R  AN A C T  E N T IT LE D

1 "An Act relating to the financing authority of the Alaska Industrial Development and

2 Export Authority; and providing for an effective date."

3 BE  IT  EN A C TED  BY T H E  LEG IS LA TU R E  O F  T H E  STATE O F ALASKA:

4 * Section 1. PURPOSE. The purpose of this Act is to
5 (1) eliminate a blanket prohibition against the Alaska Industrial Development and Export
6 Authority’s ability to issue bonds, other than refunding bonds, without securing the prior approval of the
7 legislature and to restore, until June 30, 1995, a provision of law giving the Authority the ability to issue
8 its bonds to assist in the financing of a development project without prior legislative approval if the
9 proposed bond issue does not exceed $10,000,000;

10 (2) modify the requirements and restrictions imposed on the use of money in the Alaska
11 Industrial Development and Export Authority’s enterprise development account to permit the Authority
12 to improve its capacity to serve as the primary source of secondary project financing in the state;

: 13 (3) modify the interest rate restriction applicable to the loans guaranteed by the Alaska
14 Industrial Development and Export Authority; and

H0U5>E CS FOR CS FOR SENATE BILL NO. 226 (FINANCE)

-1- HCS CSSB 226(FIN)
New T e x t  Underlined [DELETED TEXT BRACKETEDJ



1 (4; improve the Alaska Industrial Development and Export Authority’s ability to support
2 the state’s expanding tourism industry.
3 * Sec. 2. AS 44.88.085(g) is amended to read:
4 (g) The authority shall adopt regulations necessary for the following purposes inI
5 connection with its programs for the financing of projects under AS 44.88.155 - 44.88.159:
6 (1) determination of borrower eligibility;
7 (2) loan guidelines and terms* including
8 {A) [, BUT NOT L IM ITED  TO,] maximum loan amounts.:
9 fB). [AND] required loan-to-value ratios; and

10 (C) a method for determining loan interest rates for the loans that are
11 financed directly from the assets of the authority [, BUT EX C LU D IN G  LOAN
12 INTEREST RATES];
13 (3) characteristics of projects eligible for loans or purchase of loans; and
14 (4) the qualifications of loan originators and servicers and the method of
15 allocating amounts available for the purchase of loans.
16 * Sec. 3. AS 44.88.095(g) is repealed and reenacted to read:
17 (g) Without prior legislative approval, the authority may not issue bonds in an amount
18 greater than $10,000,000 to assist in the financing of a development project under AS 44.88.172 -

19 44.88.177.
20 * Sec. 4. AS 44.88.095(g) is repealed and reenacted to read:
21 (g) Without prior legislative approval, the authority may not issue bonds, except
22 refunding bonds.
23 * Sec. 5. AS 44.88.155(c) is amended to read:
24 (c) Money and other assets of the enterprise development account may be used to secure
25 bonds of the authority issued to finance the purchase of loans for projects or mav [SHALL] be
26 used to purchase participation in the loans for projects.
27 * Sec. 6. AS 44.88.155(d) is amended to read:
28 (d) A loan participation purchased [IN W HOLE OR IN  PART] by the authority with
29 assets of the enterprise development account or with proceeds of bonds secured by assets of the
30 enterprise development account [, OTHER THAN A LOAN W H IC H  IS F INANCED  W ITH  THE
31 PROCEEDS OF BONDS OF THE AUTHORITY AND SECURED O N LY  BY A PROJECT

HCS CSSB 226(FIN) -2-
.Ve'Af Texc  Underlined [DELETED TEXT BRACKETED 1



1 APPLICANT OR A PROJECT,]
2 (1) may not exceed $10,000,000;
3 (2) may not be purchased unless
4 (A) the project applicant is not, or, if the applicant is not a single*
5 proprietorship., all members of the business enterprise or enterprises constituting the
6 project applicant are not, in default on another loan made bv the state or bv a
7 public corporation of the state; and
8 (B) at least 20 percent of the principal amount of the loan is retained
9 by the loan originator;

10 {3} may not be purchased if the loan to be purchased exceeds [EXCEED] the
11 cost of the project or 75 percent of the appraised value of the project, whichever is less, unless
12 the amount of the loan in excess of this limit is federally insured or guaranteed or is insured by
13 a qualified mortgage insurance company;
14 14} [(3)] may not be purchased if the participation in the loan to be purchased
15 js for a term longer than three-quarters of the authority’s estimate of the life of the project or 25
16 years from the date the loan is made, whichever is earlier,
17 (5) mav be made only if the participation in the loan to be purchased
18 contains [(4) SHALL CONTAIN] amortization provisions; the amortization provisions
19 (A) must be complete and satisfactory to the authority and require periodic
20 payments by the borrower,
21 (B) may allow the loan originator to amortize the portion of the loan
22 retained by the loan originator using a shorter amortization schedule than the amortization
23 schedule for the portion of the loan held by the authority if (i) in the authority’s opinion,
24 the project financed can support the increased debt service; and (ii) the accelerated
25 amortization schedule is required to induce the originator to make the loan;
26 (6) mav [(5) SHALL] be made onlv if the participation in the loan to be
27 purchased is in the form and contains [CONTAIN] the terms and provisions with respect to
28 insurance, repairs, alterations, payment of taxes and assessments, default reserves, delinquency
29 charges, default remedies, acceleration of maturity, secondary liens, and other matters the
30 authority prescribes; and
31 (7) mav [(6) SHALL] be made onlv if the participation in the loan to be
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1 purchased is secured as to repayment by a mortgage or other security instrument in the manner
2 the authority determines is feasible to assure timely repayment under a loan agreement entered
3 into with the borrower [;
4 (7) M A Y  NOT BE M A DE UNLESS
5 (A) THE PROJECT APPLICANT IS NOT, OR, IF THE APPLICANT IS
6 NOT A S INGLE PROPRIETORSHIP, A LL  MEM BERS OF TH E  BUSINESS
7 ENTERPRISE OR ENTERPRISES CONSTITUTING TH E  PROJECT APPLICANT ARE
8 NOT, IN  DEFAULT ON ANOTHER LOAN M A D E BY  TH E  STATE OR B Y  A
9 PUBLIC CORPORATION OF THE STATE; AND

10 (B) WIT-1 RESPECT TO THE LOAN, (i) AT LEAST 20 PERCENT O F
11 THE PRINCIPAL AMOUNT OF THE LO A N  IS RETA INED  BY  THE LO A N
12 ORIGINATOR; OR (ii) 100 PERCENT OF THE PRINCIPAL A M OUNT O F TH E
13 LOAN IS GUARANTEED BY THE U N ITED  STATES OR AN A G EN C Y  OR
14 INSTRUM ENTALITY  OF THE UN ITED  STATES;
15 (8) MUST BE
16 (A) FINANCED FROM THE PROCEEDS OF BONDS; OR
17 (B) EXPECTED BY THE AUTHORITY TO  BE F IN A NCED  FROM. TH E
18 PROCEEDS OF BONDS].
19 * Sec. 7. AS 44.88.155(h) is amended to read:
20 (h) The provisions of this section apply only with respect to a loan participation
21 [LOANS] purchased [OR MADE] by the authority for projects under AS 44.88. x55 - 44.88.159.
22 * Sec. 8. AS 44.88.159(d) is amended to read:
23 (d) The provisions of this section apply only to a loan participation purchased [LOANS
24 FINANCED] under AS 44.88.155 - 44.88.159.
25 * Sec. 9. AS 44.88.159 is amended by adding a new subsection to read:
26 (e) The interest rate on a loan financed directly from the assets of the authority shall be
27 determined under the regulations adopted by the authority under AS 44.88.085(g)(2)(C).
28 * Sec. 10. AS 44.88.190(c) is amended to read:
29 (c) A loan participation purchased or financed by the authority [IN W H O LE  OR IN
30 PART] is exempt from the provisions of AS 45.45.010. A guarantee extended under
31 AS 44.88.300 or insurance provided under AS 44.88.390 does not constitute insurance for the

HCS CSSB 226(FIN) -4-
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1 purposes of AS 21.03.010.
2 * Sec. 11. AS 44.88.535(a) is amended to read:
3 (a) The audiority may guarantee a loan under AS 44.88.500 - 44.88.599 if the
4 (1) loan
5 (A) is commercially reasonable;
6 (B) contains amortization provisions satisfactory to the authority;
7 (C) is secured by adequate collateral; however, the authority may waive
8 on a case-by-case basis the requirement of collateral for a loan guarantee of $75,000
9 [$50,000] or less for which the proposed loan amortization period does not exceed five

10 years, but the ability to waive the requirement of this subparagraph or the grant of a
11 waiver does not prevent the financial institution that holds the loan guaranteed by the
12 authority from requiring reasonable collateral for the loan;
13 (2) net cash flow from the borrower provides adequate coverage for the debt
14 service on the loan;
15 (3) term of the loan does not exceed 20 years;
16 (4) loan is originated with and serviced by a state chartered or federally chartered
17 financial institution;
18 (5) portion of the loan not guaranteed by the authority is held by the originating
19 financial institution or another financial institution approved by the authority;
20 (6) loan is made to a business with a majority interest held by state residents; and
21 (7) loan guarantee provides a benefit to the borrower.
22 * Sec. 12. AS 44.88.550 is amended to read:
23 Sec. 44.88.550. INTEREST ON GUARANTEED  LOAN. The maximum interest rate
24 on a loan guaranteed by the authority is
25 [(1) FOR A LOAN GUARANTEE THAT EXCEEDS 65 PERCENT OF THE
26 LOAN, ONE AND ONE-HALF PERCENTAGE POINTS ABOVE TH E  PR IM E RATE [ON
27 TH E  D A Y  THE LO A N  GUARANTEE IS MADE]; AND
28 (2) FOR A LOAN GUARANTEE THAT IS EQUAL TO OR LESS THA N  65
29 PERCENT OF THE LOAN,] two and three-quarters percentage points above the prime rate [ON
30 TH E  D A Y  THE LO A N  GUARANTEE IS MADE].
31 * Sec. 13. AS 44.88.550 is amended by adding a new subsection to read:

-3-
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1 (b) If provision is made in the loan guarantee agreement, the interest rate on a loan
2 guaranteed by the audiority may increase or decrease in accordance with die changes in the prime

3 rate.
4 * Sec. 14. AS 44.88.900(4) is amended to read:»
5 (4) "development project" has the meaning given to "project" in (9)(A), (D), and
6 IE) of this section;
7 * Sec. 15. AS 44.88.900(9) is amended to read:
8 (9) "project" means
9 (A) a plant or facility used or intended for use in connection with making,

10 processing, preparing, transporting, or producing in any manner, goods, products, or
11 substances of any kind or nature or in connection with developing or utilizing a natural
12 resource, or extracting, smelting, transporting, converting, assembling, or producing in any
13 manner, minerals, raw materials, chemicals, compounds, alloys, fibers, commodities and
14 materials, products, or substances of any kind or nature;
15 (B) a plant or facility used or intended for use in connection with a
16 business enterprise;
17 (C) commercial activity by a small enterprise;
18 (D) a plant or facility demonstrating technological advances of new
19 methods and procedures and prototype commercial applications for the exploration,
20 development, production, transportation, conversion, and use of energy resources;
21 (E) infrastructure for a new tourism destination facility or the
22 expansion of a tourism destination facility;
23 * Sec. 16. AS 44.88.900 is amended by adding a new paragraph to read:
24 (15) "loan participation" means the purchase of a portion of an existing loan from
25 a bank if  the bank
26 (A) approved the loan to the borrower after the effective date of this
27 paragraph; and
28 (B) has obtained from the corporation a prior commitment to participate
29 in the making of that loan before the loan to the borrower is closed.
30 * Sec. 17. Section 4 of this Act takes effect July 1, 1995.
31 * Sec. 18. Except as provided in sec. 17 of this Act, this Act takes effect immediately under

HCS CSSB 226(FIN) -6-
Nsw Tex': Underlined [DELETED TEXT BRACKETED]



1 AS 01.10.070(c).
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CSSB 226: "An Act revising th e  loan and  loan guaran tee  authority
of th e  Alaska Industria l Developm ent and  Export 
Authority; and providing for a n  effective date."

The A uthority  f apports CSSB 226.

The bill, as proposed, re insta tes th e  A uthority’s ability to issue bonds up to 
$10,000,000 for projects which enhance A laska’s economy and provide job 
opportunities for A laskans; modifies in te res t ra te  restric tions of the Authority 's 
guaran tee  loan program s and allows the  A uthority  to participate in  business 
developm ent or enhancem ent loans of any size while lim iting the  Authority 's 
participation  or exposure to $10,000,000; im proves the  Authority’s ability  to 
develop in frastruc tu re  and superstructure  to support A laska’s expanding 
tourism  industry  while not competing w ith th e  private sector; allows the  
A uthority  to  invest assets of the  A uthority  directly into th e  A laskan economy 
w ithout selling bonds; and diversifies the  use  of an  aircraft facility a t  the  
Anchorage In terna tional A irport approved by the  L egislature in  1990.
V (fjy« • . • it * •

W hile m any sections of th  proposed legislation are  technical am endm ents, the  
A uthority  believes th a t CSSB 226 is critical to  our continued success. All 
sections of th e  proposed bill support and enhance the  A uthority’s m ission to 
promote, develop, and advance the  general prosperity  and economic welfare of 
th e  people of A laska, to relieve problems of unem ploym ent and to create 
additional employment. The A laskan banking industry  has expressed an 
in te re s t in  increasingly utilizing the  A uthority’s program s w ith the  
modifications to the  guarantee loan program s and participation loan program s 
proposed in  CSSB 226, which include increasing the  lim it of unsecured loan 
guaran tees from  $50,000 to $100,000 and provides for a  ceiling of 2-3/4 points 
over th e  prim e ra te  on th e  day a loan guaran tee  is made.

S ta ff of the  departm en t and the A uthority  recom m end support of th is bill.

Glenn A. Olds, Commissioner

Date:

GAO/SS/dgll727D-l 
032592a



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M May 10, 1992

SUBJECT: HCS CSSB 226 (Finance) (Work Order No. 7-LS1000\E)

TO: Repre ‘ " VT Co-Chair
House

FR O M : Jack Chenowuth \ ) / K }  
Legislative CoutfW

Your change from the previous draft adds "infrastructure for" in front of "a new 
tourism destination facility . . in the definition of the term "project" and, by 
extension, in the definition of the term "development project."

I can't help but wonder what will be the effect of the addition. Usually, "infrastruc­
ture" means the installations and improvements supportive of a new facility—that is, 
the transportation systems, communication links, power supply, and other utility 
services sufficient to support the proposed new facility. Since A ID E A  sells revenue 
bonds in order to raise the money for the projects and development projects that it 
undertakes, is A ID E A  likely to recoup sufficient revenue from these supportive 
services in order to exercise this additional ability? Or, does "infrastructure" have 
some other meaning in this context?

As a drafting matter, placing "infrastructure for" only in front of "a new tourism 
destination facility" leaves a question of whether "infrastructure for" should also apply 
to the last part of the subparagraph, the reference to "the expansion of a tourism 
destination facility." In other words, in an expansion situation, is A ID E A  authorized 
to finance the expansion of the existing tourism destination facility or just the related 
installations and improvements that constitute the expanded facility’s infrastructure?

JBC:mi
92-070.mai
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N a t io n a l  
B a n M ^ t A l a s k g .

JuneauO lllce  P.O. Box 1189 Juneau . A laska 99802-1189 1907)586-3324

M a r c h  2 5 ,  1 9 9 2

S e n a t o r  R i c k  H a l f o r d  

T h e  A l a s k a  S t a t e  S e n a t e  

J u n e a u ,  A l a s k a  9 9 8 0 1

R e f e r e n c e :  T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t

A u t h o r i t y

D e a r  S e n a t o r  H a l f o r d ,

A I D E A  h a s  b e c o m e  a n  i m p o r t a n t  t o o l  i n  p r o v i d i n g  l o n g  t e r m  

c a p i t a l  f o r  e c o n o m i c  d e v e l o p m e n t  w i t h  t h e  r e s u l t s  o f  

s t a b i l i t y  i n  e m p l o y m e n t  i n  t h e  s t a t e .  T o  b u s i n e s s e s  i n  t h e  

S t a t e  t h e  s o u r c e s  o f  l o n g  t e r m  f u n d s  h a v e  s h r u n k  i n  r e c e n t  

y e a r s .  T h e  e n t e r p r i s e  d e v e l o p m e n t  a c c o u n t  o f  A I D E A  w a s  

e s t a b l i s h e d  t o  a s s i s t  t h e  e c o n o m i c  n e e d s  o f  b u s i n e s s  i n  

p a r t n e r s h i p  w i t h  o t h e r  i n s t i t u t i o n s .

W e  h a v e  r e v i e w e d  a  r e c e n t  d r a f t  o f  S e n a t  b i l l  2 2 6  w h i c h  w e  

b e l i e v e  w i l l  a d d  t o  t h e  v e r s a t i l i t y  a n d  e f f e c t i v e n e s s  o f  

A I D E A .  T h e  l o a n  g u a r a n t e e  p r o g r a m  a n d  t h e  l o a n  p a r t i c i p a t i o n  

( b a n k  p a r t i c i p a t i o n )  p r o g r a m s  w i l l  b e  i m p r o v e d  w i t h  t h e  b i l l .

I t  s e e m s  r e a s o n a b l e  t h a t  t h e  l e g i s l a t u r e  b e  c a l l e d  u p o n  t o  

f i n e  t u n e  A I D E A  f r o m  t i m e  t o  t i m e .  T h e  b a n k i n g  i n d u s t r y  

w h i c h  w e  a r e  m o s t  f a m i l i a r  i s  i n  a  c o n s t a n t  s t a t e  o f  c h a n g e .  

C h a n g e s  i n  t h e  n a t i o n a l  e c o n o m y  a n d  f i n a n c e  i n d u s t r y  

s o m e t i m e s  a r e  n o t  i n  t h e  b e s t  i n t e r e s t  o f  A L a s k a .  W h e n  

p o s s i b l e  w e  s h o u l d  m a k e  a d j u s t m e n t s  s o  a s  t o  p r o m o t e ,  

d e v e l o p ,  a n d  a d v a n c e  t h e  g e n e r a l  p r o s p e r i t y  a n d  e c o n o m i c  

w e l f a r e  o f  t h e  p e o p l e ,  t o  r e l i e v e  p r o b l e m s  o f  u n e m p l o y m e n t ,  

a n d  t o  c r e a t e  a d d i t i o n a l  e m p l o y m e n t .

S i n c e r e l y  Y o u r s ,

d tf
S i e b e r t s

LETTER OF SUPPORT FROM NBA





DATE:
S E N A T E  F I N A N C E  C O M M I T T E E  J R E P O R T

4 / 1 9 / 9 1 F U R T H E R :

D A T E  T U R N E D  
I N T O  O F F I C E :

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 229

"An A c t  m a k i n g  a c o n t i n g e n t  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  f o r  a g r a n t  t o  the M u n i c i p a l i t y  of A n c h o r a g e  f o r  t h e  S h i p  
C r e e k  B a s i n  W a t e r f r o n t D e v e l o p m e n t  P r o j e c t ;  a n d  p r o v i d i n g  f o r  ajj ^ t f e c t i v e  
d a t e ."

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

CS
CS

[ ] a t t a c h e d  a m e n d m e n t ( s )  

[ ]

[ ] d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i q  

[ ] f u r t h e r  r e f e r r a l  t o  

A T T A C H E S  N E W  F I S C A L  

[ ] f i s c a l  n o t e ( s )

l e t t e r  of

[ ] s a m e  t i t l e  
[ ] n e w  t i t l e
[ ] t e c h n i c a l  

t i t l e  c h a n g e  
(HB only)

[ ] z e r o  f i s c J F  n o t e ( s )

(S): 
D e p t / D a t e :

A P P R O V E S  P R E V I O U S :  

[ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

[ ] z e r o  f i s c a l  n o t e ( s )

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

S I G N I N G  D O  PASS: O T H E R  R E C O M M E N D A T I O N S :

1.    2 . ________________
C o - C h a i r s :  S i g n a t u r e s  a n d  R e c o m m e n d a t i o n s
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CS FOR SENATE BILL NO. 229 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered: 4/19/91
Referred: Finance
Funding Information: General Fund $10,070,000

Other Funds -0-
$10,070,000

Sponsor(s): SENATORS PEARCE, Uehling, Pourchot, Collins, Rodey, Sturgulewski

A BILL

FOR AN ACT ENTITLED

1 "An Act making a contingent impropriation to the Department of Administration for a

2 grant to the Municipality of Anchorage for the Ship Creek Basin Waterfront Development

3 Project; and providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section I. FINDINGS. The legislature Finds

6 (1) the development of basic infrastructure and improvements on publicly-owned land
7 is a traditional function of state government;
8 (2) increased tourism offers one of the best economic development opportunities available
9 to the state;

10 (3) slate funding of infrastructure development as part of the Ship Creek Basin Waterfront
11 Development Project will foster private sector business activities and will enable development of
12 commercial retail and tourist facilities memorializing the original townsite of Anchorage and showcasing
13 the return of salmon to Ship Creek;

-1-
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1 (4) that minority-owned and women-owned businesses should be encouraged to
I 2 participate in and be employed in the Ship Creek Basin Waterfront Development Project.
3 * Sec. 2. The sum of $10,070,000 is appropriated from the general fund to the Department of
4 Administration for payment as a grant under AS 37.05.315 to the Municipality of Anchorage for the Ship 

| 5 Creek Basin Waterfront Development Project.
6 * Sec. 3. The appropriation made by this Act is contingent upon

7 (1) approval by the Anchorage Economic Development Corporation of enforceable private
8 sector development commitments to the Ship Creek Basin Waterfront Development Project that in total 

j 9 exceed $10,070,000; and
10 (2) submission of documentation to the Department of Administration before January 1,
i'
I I  1993, by the Anchorage Economic Development Corporation of enforceable private sector development
12 commitments to the Ship Creek Basin Waterfront Development Project that in total exceed $10,070,000.H
13 * Sec. 4. The appropriation made by this Act is for a capital project and is subject to AS 37.25.020.
14 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

CSSB 229(L&C) -2-
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§ 7-LS108<AA

SENATE B IL L  NO. 229 

IN  TH E  LEGISLATURE OF THE STATE OF ALASKA
i

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS PEARCE, Uehling, Pourchot- Collins, Rodey, Sturgulewski

Introduced: 3/27/91
Referred: L&C , Finance
Funding Information: General Fund $10,070,000

Other Funds -0-___
$10,070,000

A B ILL  

FO R  AN A CT E N T IT LE D
s

1 "An Act making a contingent appropriation to the Department of Administration for a

2 grant to the Municipality of Anchorage for the Ship Creek Basin Waterfront Development
jl
i 3 Project; and providing for an effective date."
(I

4 BE  IT  E N A C T ED  BY T H E  LEG IS LA T U R E  OF T H E  STATE O F ALASKA:

5 * Section 1. FINDINGS. The legislature finds
6 (1) the development of basic infrastructure and improvements on publicly-owned land
7 is a traditional function of state government;
8 (2) increased tourism offers one of the best economic development opportunities available
9 to the state;

10 (3) state funding of infrastructure development as part of the Ship Creek Basin Waterfront
11 Development Project w ill foster private sector business activities and will enable development of
12 commercial retail and tourist facilities memorializing the original townsite of Anchorage and showcasing
13 the return of salmon to Ship Creek;

SB0229a

C 0 M M n T E c  C O P Y

-I-
New Text Underlined IDELETED TEXT BRACKETED I

SB 229



(4) that minority-owned and women-owned businesses should be encouraged to

2 participate in and be employed in the Ship Creek Basin Waterfront Development Project to the greatest

3 feasible extent.
'4 * Sec. 2. The sum of $10,070,000 is appropriated from the general fund to the Department of
l|
5 Administration for payment as a grant under AS 37.05.315 to the Municipality of Anchorage for the Ship

6 Creek Basin Waterfront Development Project.
7 * Sec. 3. The appropriation made by this Act is contingent upon approval by the Anchorage
i'
' j i Economic Development Corporation of private sector development commitments to the Ship Creek Basin 

i|9 Waterfront Development Project that in total equal or exceed $10,070,000.
10 * Sec. 4. The appropriation made by this Act is for a capital project and is subject to AS 37.25.020.

1 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

ii
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DATE: 5 / 3 / 9 1  ‘FU R T H E R :

S E N A T E .  F I N A N C E  C O M M I T T E E  R E P O R T

D A T E  T U R N E D  
I N T O  O F F I C E :

‘'.'If
■

m
M
M :

f
4
m

‘f
i

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d

"An A c t  r e l a t i n g  t o  t h e  p a y m e n t  of u n e m p l o y m e n t  i n s u r a n c e  b e n e f i t s  a n d  t h e  
c o m p u t a t i o n  of e m p l o y e r  c o n t r i b u t i o n  r a t e s  b e c a u s e  of  t h e  P e r s i a n  G u l f  
c r i s i s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "  v

and recommended:

[ ] replace with 
[ ] or adopt ____

CS
cs

[ ] attached amendment(s)

C ] _______________________

[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] further referral to ________

letter of intent adopted

[ ] same title 
[ ] new title
[ ] technical 

title change 
(HB only)

ATTACHES N E W  FISCAL N O T E ( S ) :
Dept/Date:

[ ] fiscal note(s) __________________

[ 3 zero fiscal note(s)

APPROVES PREVIOUS: 

[ ] fiscal note(s)
Dept/Date:

[ ^ zero fiscal note (s )
 SBfc'fflBeSa

[ 3 appropriation-no fiscal note

;NIN£ (PASS: OTH E R  RECOMMENDATIONS:
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

R e v i s io n  D a te : 
T i t le :

C
FISCAL NOTE /*~No. /

B IL L  N  B ill Version: S ' b  £ 3 0
(S) Publish Pate: - 5 / 5 /  ? /  

D ep a r tm e n t  A f fe c te d :  L a b o r ________________
"A n  A c t  r e la t i n g  to  t h e  p a y m e n t  o f  

u n e m p lo y m e n t  i n s u r a n c e . . . P e r s i a n  G u l f  c r i s i s . . . ”
S p o n so r :  S e n a t o r  J o n e s _________________________
R e q u e s t o r :  S e n a t e  L a b o r  & C o m m e r c e __________

B R U : E m p lo y m e n t  S e c u r i t y
C om po n en t :  ___________

U n em p lo ym e n t  I n s u r a n c e
C O M P O N E N T  S E R IA L  NO . -3.2 a

O P ER A T IN G FY  92 FY 93 FY  94 FY  95 FY  96 FY  97
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T “
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SENATE B ILL NO. 230 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

B Y  S E N A T O R  J O N E S

Introduced: 3/27/91
R e fe rred : L& C , Finance

A B IL L  

FOR  AN A CT E N T IT LE D

1 "An Act relating to the payment of unemployment insurance benefits and the computation

2 of employer contribution rates because of the Persian Gu lf crisis; and providing for an

3 effective date."

4 BE IT  EN A C TED  BY T H E  LEG IS LA TU R E  OF T H E  STATE O F  ALASKA:

5 * Section 1. Notwithstanding the provisions of AS 23.20.280 - 23.20.310, when computing an
6 employer’s contribution rate, the Departme t of Labor shall adjust the payroll of an employer whose
7 payroll has declined because the reserve status of one or more of the employer’s employees was
8 activated because of the Persian Gulf crisis. The department shall make the adjustment by adding to the
9 payroll the wages that the employer would have paid the employees whose status was activated had they

10 continued to work for the employer less the amount of any wages paid to new employees hired to
11 replace the activated employees.
12 * Sec. 2. (a) Notwithstanding the provisions of AS 23.20.350 and 23.20.530, the Department of
13 Labor may not, because an individual was called from reserve status to active military service because
14 of the Persian Gulf crisis, reduce the unemployment benefits to which the individual would otherwise
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be entitled. If the department finds that during an individual’s base period the individual has been called 

to active duty because of events in the Persian Gulf, and if the service of active duty constituted the 
greater part of the individuals’s working time in a calendar quarter, the individual’s base period shall 

be extended a calendar quarter, subject to the limitation set out in (b) of this section if the extension will 

increase the benefits to which the individual is entitled. The extension of an individual’s base period 

may not exceed four calendar quarters.

(b) The maximum benefits payable as a result of the use of wages earned in a calendar quarter 

before the individual’s current base period, as defined in AS 23.20.520, shall be reduced by the amount 

of benefits paid previously as a result of the use of those wages in computing a previous benefit 

determination.

* Sec. 3. This Act is repealed June 30, 1995.

* Sec. 4. This Act is retroactive to August 2, 1990.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

SB 230 -2-
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Bill No: Senate Bill No. 2 3 0 Date: April 29, 1991
T i t l e :  "An Act relating to the paym ent C o n t a c t :  Judy Knight

of unem p lo ym en t insurance  465-271 2
benefits  and the com putation  
of em p loyer contribution rates 
b e ca u se  of the Persian Gulf 
Cris is : and  provid ing  an effective 
date."

T he  prov is ions of S enate  Bill No. 230 are d es ig n ed  to assure that 1) the 
u nem p lo ym en t in su ran ce  contribution rates of A laskan  em p loyers  do not 
in c re a se  b e c a u s e  of payroll d e c lin e s  a ttr ibu tab le  to e m p lo y e e s  be ing  
ca lle d  to a c t iv e  duty in the Persian G u lf and  2) assu re  that workers 
u n e m p lo y m e n t  in s u ra n ce  benefits  are not d im in is h e d  b e c a u s e  of their 
serv ice in the Persian Gulf.

S pecif ica lly , this bill w ill enab le  the D epartm en t to m ake ad justm ents to 
an em p lo ye r 's  con tr ibu tion  rate if it w a s  a ffe cted  by one  or more 
e m p lo y e e s  le a v in g  for a ct ive  duty, and  to m ake  ad ju s tm en ts  to an 
in d iv id u a l's  u n e m p lo y m e n t  in su ran ce  b ene f its  if the in d iv id u a l's  b a se  
period w ag es  were reduced  b ecause  of lower pay rece ived  w hile  serving in 
the military in the Persian Gulf.

T he  D epartm en t supports the provis ions of S ena te  Bill -230. It will not 
have a fiscal im pact on the Department.

  --
N ancy Bear (Usera, Com m iss ioner
Departm ent of Labor

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



A l a s k a  S t a t e  L e g i s l a t u r e

C lia tr , Resources Committee 
V tcccha lc , Transportation Committee 
M ember, Rules Committee 
M em ber, Committee on Committees

D istr ic t A
Ketchikan, Wrangell, Petersburg, 
llydcr. Myers Chuck. Kupreanof

a -V_

S e n a t o r  L l o y d  J o n e s

P.O. Uox V 
Juncnu. AK 99HI;

907 165-37.13 
Fax: 907 465-3922

352 Front Street 
Ketchikan, AK 99901 

907 225-9082 
Fax: 907 225-8546

M E M O R A N D U M

To: S e n a to r  P at P ourcho t, C o-C hair 
S e n a te  F in an ce  C om m ittee

From : S e n a to r  Lloyd J o n e s  '

Date: M ay 2, 1991 ^

Subj: S e n a te  Bill 23 0

T he S e n a te  L abor a n d  C om m erce C om m ittee  m oved S e n a te  Bill 230 
on W ednesday , M ay 1 a n d  it  h a s  a  fu r th e r  re fe rra l to th e  S en a te  
F inance  C om m ittee. I respec tfu lly  a sk  th a t  you  w aive th e  bill on  to 
R ules s ince  th e  bill h a s  a  zero fiscal no te .

The bill is  in te n d ed  to help  em ployees a n d  em p loyers affected by the  
P e rs ian  G ulf conflict. S ection  one  of th e  bill a d d re s s e s  u n em p lo y m en t 
in su ra n c e  co n tr ib u tio n  ra te s  of em ployers. B ecau se  ra te s  a re  
c a lcu la ted  by  th e  n u m b e r of em ployees on a  payroll, a n  em ployer’s 
co n tr ib u tio n  ra te  w ould go u p  if th e re  w as a  payroll decline. My bill 
sp re a d s  th e  co st to  all em ployers in  th e  s ta te . T he im p a c t w ould  be 
m in im al, acco rd ing  to the  D e p a rtm e n t of Labor.

S ec tion  2 of th e  bill a d d re sse s  u n e m p lo y m en t c o m p e n sa tio n  benefits  
for p e rso n n e l w ho served  in  D esert S to rm . If, for a n y  rea so n , th ey  a re  
p u t  on  layoff s ta tu s  SB 230  allow s th e  s ta te  to  co m p u te  benefits  b ased  
on th e  em ployee’s h ig h e r ra te  of pay.

Y our c o n sid e ra tio n  for a  w aiver w ould be g rea tly  ap p rec ia ted . If not. I 
w ould re q u e s t a  h ea rin g  a s  soon  a s  possib le .

LJ:gm c
A tta c h m e n t



Contact: D iv is ion  of Retirement and Benefits, P.O. Box CR, Juneau, A K
99811-0203, telephone (907) 465-4460, Fax 465-3086

N O TICE O F PROPOSED CHANGES TO  REGULATIONS 
STATE O F ALASKA 

D E PA R TM EN T O F A D M IN ISTR A TIO N

N otice  is g iven  that the Department of Adm in istration under the authority 
of AS 39.30.090 proposes to adopt regulations in  T it le  2 of the Alaska 
A dm in istrative Code dealing w ith group health and life insurance coverage 
for certain state employees ca lled  to 3ctive m ilitary  service, to im p lem ent
AS 39.30.090 as follows:

2 A A C  39 is proposed to be amended by adding a new provision for the 
continuation of state paid group health and life  insurance coverage by 
state em ployees serving in  the m ilitary reserve, National Guard, or state 
m ilit ia  units who were ca lled  to active duty on or after August 1, 1990.
The state portion of the cost of this coverage w ill be paid by the state. 
Coverage is lim ited  to five consecutive years of active duty or the date of 
terminations, if  sooner. Th is  change is needed to retain coverage at the 
same cost and leve l for state employees w h ile  on active m ilitary duty.

N otice  is also g iven  that any person interested may present written 
statements or arguments relevant to the proposed action by w riting to: 
D iv is io n  of Retirement and Benefits, P.O. Box CR , Juneau A K  99811-0203, 
so that they are received no later than A pril 25, 1991.

Th is  action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained by writing to: D iv is ion  
of Retirement and Benefits, P.O. Box CR , Juneau, A K  99811-0203, or by 
ca lling  (907) 465-4460 or (907) 563-5885 in Anchorage.

The Department of Adm inistration, after the dead line  stated 
either adopt these or other proposals dealing w ith the same
or decide to take no action on them.

1 to *
Q J

Date M il ie u  K e ller
C o m m is s io n e r

above, w ill
matter



BRIEFING PAPER

Senate Bill No. "An A ct relating to the payment of unemployment insurance
benefits and the computation of employer contribution rates 
because of the Persian Gulf crisis; and providing for an 
effective date"

Section 1: Contribution rates of some employers may increase because
employee/reservists were called to active service in the Persian Gulf causing a 
decline in payroll. Employer contribution rates are determined based upon changes in 
payroll. Employers with the largest declines in payroll receive the highest rates 
because they are responsible for a greater degree of unemployment and loss of 
community purchasing power. The contribution system is self-adjusting to maintain 
the Unemployment Insurance Trust Fund; employer rates fluctuate to replenish 
benefit dollars paid out.

Section 1 is designed to assure that the contribution rates of Alaskan employers do not 
decrease because of such declines in payroll. This w ill be achieved by adding the 
wages the activated employee would have earned in  the quarter to the payroll for the 
quarter; and deducting any wages that were paid to an employee who replaced the 
employee that was activated.

Section 2: Unemployment Insurance benefits are based on wages earned in a base 
period the first four of the last five completed calendar quarters. Duration of 
benefits as well as the weekly benefit amount are derived from these wages. Any 
change in base period wages has a potential effect on benefit amounts. Reservists 
who were called up to active service in the Persian Gulf would receive less 
unemployment insurance benefits upon their return if  their m ilitary pay were less than 
they could have otherwise earned. Section 2 is designed to bring the amount of 
benefits payable up to par w ith the benefits that would have been payable if  the 
worker had not served in the Persian Gulf. For each quarter that the individual spent 
the majority of the quarter in active status, the division will extend the base period 
one calendar quarter. However, the extension to the individual's base period may not 
exceed four calendar quarters. The benefits payable based on the extended base 
period w ill be reduced by any amount of benefits already paid based on the same 
wages.

NOTE: By Federal law, reservists who are called up to active duty have reemployment 
rights with their former employers when they are released from active duty. 
Reservists released prior to January 1, 1991, and 30 days in which to contact their 
former employers to be reinstated to their old jobs. After January 1, 1991, those 
released from active duty have 90 days to contact their former employer.



t C ' j
Unemployment In s u r a n c e  e m p loyer  c o n t r i b u t i o n  ra te s  are  based on 

e m p lo y e r 's  q u a r t e r l y  p a y r o l l  d e c l i n e  1n th e  p a s t  th r e e  y e a r s .  R a te s  f o r  

a y e a r  a re  based on wages p a id  th ro u g h  th e  second  q u a r te r  o f  t h e  c u r r e n t  

y e a r .  T h u s ,  w i t h  th e  G u l f  c r i s i s  b e g in n in g  1n A u g u s t ,  1990, t h i s  

l e g i s l a t i o n  would have no a f f e c t  on em ployer 1 9 9 1 . r a t e s ,  b u t  may a f f e c t  

s m a l le r  em ployers 1n 1992 ( 1 f  th o s e  em ployers had employees le a v e  fo r  

G u l f  s e r v i c e  and n o t  r e p l a c e  th e m ) .  We have prep ared  s e v e r a l  s c e n a r io s  

on t h e  n e x t  page.



S c e n a r i o  A

E m p lo y e r  ABC has 8 employees 1n a sm all r e t a i l  b u s i n e s s .  One o f  h is  
e m p lo y e e s ,  M r. P l a t e ,  g e ts  c a l l e d  f o r  s e r v i c e  1n th e  G u l f .  R a th e r  th a n  
h i r e  a te m p o ra ry  r e p la ce m e n t  ABC d e c id e s  t o  make do w i t h  7 em ployees 
u n t i l  M r .  P l a t e  r e t u r n s .  M r. P la t e  earns * 2 ,0 0 0 .0 0  a month a t  A8C. Mr. 
P l a t e ' s  s e r v i c e  d a te s  are  A u g u s t  1, 1990, t h r u  M arch  31 ,  1 9 91 .

A B C 's  p a y r o l l  has been s te a d y  e x ce p t  f o r  t h i s  and 1 s :? t* • \
Y R / 0 T R . AMOUNT DECLINE

8 8 /3 —" * 4 8 ,0 0 0 .0 0 * 0 .0 0
8 8 /4 4 8 ,0 0 0 .0 0 0 .0 0
89/1 4 8 ,0 0 0 .0 0 0 .0 0
8 9 /2 4 8 ,0 0 0 .0 0 0 .0 0
89 /3 4 8 ,0 0 0 .0 0 0 .0 0
8 9 /4 4 8 ,0 0 0 .0 0 0 .0 0
90/1 4 8 ,0 0 0 .0 0 0 .0 0
9 0 /2 4 8 ,0 0 0 .0 0 0 .0 0
9 0 /3 4 4 ,0 0 0 .0 0 - 4 ,0 0 0 .0 0
9 0 /4 4 2 ,0 0 0 .0 0 - 2 ,0 0 0 .0 0
91/1 4 2 ,0 0 0 .0 0 0 .0 0
9 1 /2 4 8 ,0 0 0 .0 0 0 .0 0

A B C 's  r a t e  f o r  1991 1s 1 . 7 4 .  Because  th e  p a y r o l l  d e c l i n e  1s sm a ll  
com pared t o  t o t a l  p a y r o l l  A B C 's  r a te  f o r  1992 w i l l  remain a t  1 . 7 4 .

S c e n a r i o  B

E m p lo y e r  0 EF has 3 employees 1n a sm all r e t a i l  b u s in e s s .  One o f  h i s  
e m p lo y e e s ,' M r s . P l a t e ,  g e ts  c a l l e d  f o r  s e r v i c e  1n th e  G u l f .  R a th e r  
tha n  h i r e  a te m p o ra ry  re p la c e m e n t  DEF d e c id e s  t o  make due w i t h  2 
em ployees u n t i l  M rs .  P la t e  r e t u r n s .  M rs. P l a t e  e a rn s  * 2 ,0 0 0 .0 0  p e r  
month a t  0 E F .  M rs .  P l a t e s '  s e r v i c e  d a te s  a re  A u g u s t  1 ,  1990 , t h r u  
M arch 3 1 ,  1 9 9 1 .

D E F 's  p a y r o l l  has been s te a d y  e x ce p t  f o r  t h i s  and 1 s :

Y R / 0 T R . AMOUNT DECLINE
88 /3 * 1 8 ,0 0 0 .0 0 * 0 .0 0
8 8 /4 1 8 ,0 0 0 .0 0 (f.00
89/1 1 8 ,0 0 0 .0 0 0 .0 0
8 9 /2 1 8 ,0 0 0 .0 0 0 .0 0
89 /3 1 8 ,0 0 0 .0 0 0 .0 0
8 9 /4 1 8 ,0 0 0 .0 0 0 .0 0
90/1 1 8 ,0 0 0 .0 0 0 .0 0
9 0 /2 1 8 ,0 0 0 .0 0 0 .0 0
9 0 /3 1 4 ,0 0 0 .0 0 - 4 ,0 0 0 .0 0
9 0 /4 1 2 ,0 0 0 .0 0 - 2 ,0 0 0 .0 0
91/1 1 2 ,0 0 0 .0 0 0 .0 0
91 /2 1 8 ,0 0 0 .0 0 0 .0 0

D E F 's  r a t e  f o r  1991 1s 1 . 7 4 .  W ith  th e  p a y r o l l  d e c l i n e  and sm a l l  amount 
o f  wages O E F 's  r a t e  f o r  1992 w i l l  be 2 . l 0 - c o s t 1 n g  an a d d i t i o n a l  * 2 5 9 .0 0 .
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7-LSII I l\D

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered: 5/3/91
Referred: Resources, Finance

Sponsorfs): SENATOR MENARD

A B IL L  

FO R  AN A CT  E N T IT LE D  

"An Act authorizing the commissioner of natural resources to convey land within the 

Chugach State Park to the Municipality of Anchorage."

BE IT  EN A C TED  BY T H E  LEG IS LA TU R E  OF T H E  STATE O F ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to authorize the commissioner of natural 

resources to convey certain state-owned land located within the Chugach State Park to the Municipality 

of Anchorage to enable the municipality to enter into the land exchange with the owners of U.S. Survey 

1069 that was authorized by Anchorage Ordinance 87-94. The legislature finds that the conveyance of 

land authorized by this Act and the exchange authorized by Anchorage Ordinance 87-94 will improve 

public access to Bird Creek, resolve pending litigation between the owners of U.S. Survey 1069, the 

state, and the municipality, and ensure that tidelands in the vicinity of Bird Creek will be managed in 

perpetuity as public trust land.
* Sec. 2. Notwithstanding AS 41.21.121, the commissioner of natural resources may convey to the 

Municipality of Anchorage not more than two acres from within ILMT 37208, Section 9, Township 10 
North, Range I West, Seward Merid.an, if the commissioner determines, after consultation with the

CS FOR SENATE BILL NO. 231 (CRA)
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1 commissioner of transportation and public facilities, that the conveyance will not unreasonably interfere
2 with the operation of the Department of Transportation and Public Facilities and that the Municipality
3 of Anchorage has agreed in writing to accept title to the land under this Act for the sole purpose of
4 implementing the land exchange authorized by Anchorage Ordinance 87-94.
5 * Sec. 3. The commissioner of natural resources may convey to the Municipality of Anchorage the
6 state interest in tidclands within the land authorized to be jgoqveyed under sec. 2, of this Act only if  the
7 Municipality of Anchorage agrees to convey to the state the lidelands on the parcel the Municipality of
8 Anchorage will receive.
9 * Sec. 4. If the commissioner conveys land to the Municipality of Anchorage under sec. 2 of this Act,

10 the commissioner shall, within 30 days of the conveyance, certify to the revisor of statutes the revision
11 of AS 41.21.121 that is necessary to reflect the conveyance made under this Act. The rsvisor of statutes
12 shall incorporate the revision into the next revisor’s bill prepared under AS 01.05.036.
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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  C u r t  M e n a r d

SPONSOR STATEMENT

SB 231 will reso lve the longstand ing  property title prob lem  of 
a num ber of private landow ners who inadvertently built hom es  
outs ide of their property lines on state and M un ic ipa lity  of 
A nchorage land in the v icin ity of Bird Creek.

T he  three way land ex change  descr ibed  in SB 231 will result in 
the hom eow ners  rece iv ing  approxim ately  .6 acres of state land  
and approxim ate ly  1.5 acres of m un ic ipa l land on vh ich  their 
hom es  w ere m istaken ly  built. In return the M un ic ipa lity  of 
A ncho rage  will re ce ive  approx im ate ly  4.8 acres of va luab le  
pub lic  fishing and  recreational a cce ss  along Bird Creek .

Additionally, an am endm en t w as adopted in the Com m un ity  and  
R eg iona l Affairs C om m ittee  w h ich  will rem edy a survey ing  
error w h ich  occurred  w hen  the land w as originally co n veyed  
from the Federa l G o vernm en t. T ide lands, normally reserved  to 
the state in the original co n veyan ces , were not identified  
along Bird Creek, and consequen tly  were not identified in the 
State's later co n veyan ce  of the Bird Creek Reg iona l Park land  
to the M OA . T he  C& R A  com m ittee substitute provides for the 
co n ve ya n ce  of approxim ate ly  1.0 - 2.5 acres of tide lands to the 
s ta te .

Thank  you for your consideration of SB 231. I would apprecia te  
your support.



PR O PO SED  B IR D  C R E EK  L A N D  E X C H A N G E  
CSSB 231 (C & R A )

The M un ic ipa lity  of Anchorage (MOA), the Alaska Department of Natural Resources 
(DNR) and a group of homeowners who ow n land along Bird Creek are proposing a 
land exchange. Bird Creek is located in Bird Creek Valley w h ich  is along Turnagain 
Arm  southwest of Anchorage. The lands invo lved  in  the proposed land exchange are 
owned by the homeovvmers, the M un ic ipa lity  of Anchorage and the State.

The land exchange, as shown on the attached map, w o u ld  g ive the pub lic  an additional
4.8 acres of land along Bird Creek. This land is heavily  used by  persons sport fishing 
for salmon in  m id  to late summer. This land also possess important fish and w ild life  
habitat values as a portion of it is a saltwater influenced wetland. This land along Bird 
Creek is proposed to be conveyed to the M O A  and w ill be added to the Bird Creek 
Regional Park under m un ic ipa l ordinance. T idelands w ith in  this parcel, to be conveyed 
to the M O A  w ill be reconveyed by the M O A  to the state. The nearby m unicipa l Bird 
Creek Regional Park is managed through a cooperative agreement w ith  D N R  as part of 
Chugach State Park. In  exchange for this land, the homeowners w ill receive three pieces 
of pub lic  land totalling 2.05 acres w h ich  adjoin the parcel they presently own. The 
homeowners are interested in  these tracts because they m istakenly placed some of their 
homes just off of the property that they own and on pub lic  land ow ned by the state and 
m unicipa lity .

Until recently, the homeowners thought that they only had to trade land w ith  the M O A . 
In  1987, voters in the M un ic ipa lity  of Anchorage approved the land exchange in a 
m unic ipa l election. However, a closer review of the land ownership in  the area revealed 
that a portion of one of the three tracts to be conveyed to the homeowners, by the M O A , 
included an Alaska Department of Transportation and Public Facilities's (DOTPF) 
material site that is w ith in  Chugach Slate Park. This portion of land is estimated to be 
O.b acres in size. The actual size of the tracts w ill not be confirmed until the land is 
surveyed. The material site was established before the land became part of Chugach  
State Park. DOTFP has agreed to give up their interest in  the tract to be conveyed to the 
homeowners if it is surveyed before it is conveyed. However, because the land is part 
of Chugach State Park the Alaska State Legislature must authorize the removal of this 
land from the park.

SB 321, if enacted into law, w ill authorize the Comm issioner of D N R  to remove the land 
from the park and convey it to the M O A  if: 1) it is determ ined that it w ill not interfere 
with DOTPF's use of the material site, and 2) M O A  w ill on ly use the land for the 
purposes of the proposed land exchange. The land conveyed to the M O A , estimated to 
be 0.6 acres, w ill be in  addition to the lands it has received from the Slate under its 
m unic ipa l land entitlement. The acreage of the tidelands that the M O A  w ill reconvey 
to the State is not know, but is estimated at 1.0 to 2.5 acres.

by DNR/Parks 4/24/91 (revised 5/9/91)
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O F F I C E  O F  T H E  C O M M I S S I O N E R

W A L T E R  J .  H I C K E L ,  G O V E R N O R

400 WILLOUGHBY AVENUE 
JUNEAU. ALASKA 99801-1796 
PHONE: 19071 465-2400 
FACSIMILE: (907) 586-2754

April 24, 1991

The H o n o r a b l e  S t e v e  Frank, C hair 
Senate C o m m u n i t y  a n d  Regional A f f a i r s  C o m m i t t e e  
P.O. Box V  
Juneau, A K  99811

Dear S e n a t o r  Frank:

S u b j e c t : SB 231, w h i c h  aut h o r i z e s  the c o n v e y a n c e  of up to two a c res
of scare l a n d  w i t h i n  Chugach State P a r k  to the M u n i c i p a l i t y  of 
A n c h o r a g e .

P o s i t i o n : T h e  Dep a r t m e n t  of N a t u r a l  R e s o u r c e s  supports this bill
b e c a u s e  it w i l l  c o r r e c t  the p r o b l e m s  of p r i v a t e  l a n d  holders who
i n a d v e r t e n t l y  b u i l t  homes o u t side of t h e i r  p r o p e r t y  lines, on state
and m u n i c i p a l  land, and will a llow the M u n i c i p a l i t y  of A n c h o r a g e  to
acqu i r e  v a l u a b l e  pu b l i c  fishing a n d  r e c r e a t i o n a l  access along B i r d
Creek. W e  do, however, r e c o m m e n d  an a m e n d m e n t  r e lating to the « r r? A C S
o w n e r s h i p  o f  t i d e l a n d s  that are p a r t  of the exchancre. ̂ ^ ,L=̂ v'Lot* ----

B a c k g r o u n d : The M u n i c i p a l i t y  of A n c h o r a g e ,  the D e p a rtment of
N a t u r a l  R e s o u r c e ?  a n d  a group of B i r d  C r e e k  ar e a  h o m eowners w o u l d  
like to c o m p l e t e  a three way land e x c h a n g e  that has be e n  d i s c u s s e d  
for m a n y  years. As a result of the exchange, the h o m e owners w o u l d  
receive a p p r o x i m a t e l y  .6 acres of s t a t e  la n d  a n d  a p p r o x i m a t e l y  1.5 
acres of m u n i c i p a l  land on which t h e i r  homes were m i s t a k e n l y  built.
In return, the pu b l i c  w o u l d  receive a p p r o x i m a t e l y  4.8 acres of sport 
fishing l a n d  a l o n g  Bi r d  Creek. The e xact amount of acreage to be 
e x c h a n g e d  w i l l  not be know until a s u r v e y  is completed.

This b i l l  a u t h o r i z e s  the D e p a r t m e n t  o f  N a t u r a l  Resou r c e s  to co n v e y  
up to two a c r e s  of public l a n d  to the M u n i c i p a l i t y  of Anchorage.
The a r e a  to b e  c o n v e y e d  contains a g r a v e l  pit m a n a g e d  by the 
D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  and will only be 
t r a n s f e r r e d  if it does not i n t e r f e r e  w i t h  D O T / P F  use of the site.
A f t e r  r e c e i v i n g  the land from the state, the m u n i c i p a l i t y  will 
co n v e y  it to the Bi r d  Creek h o m e o w n e r s .  In return, the hom e o w n e r s  
will c o n v e y  a b o u t  4.8 acres of land a l o n g  B i r d  C r e e k  to the 
m u n i c i p a l i t y  to include in the n e a r b y  m u n i c i p a l  park. The park is
m a n a g e d  u n d e r  a c o o p e r a t i v e  a g r e e m e n t  wi t h  the state as part of
C h u g a c h  S t a t e  Park. M u n i c i p a l i t y  of A n c h o r a g e  voters a p p r o v e d  the 
e x c h a n g e  in a 1987 municipal election.

R e c o m m e n d a t i o n : A m e n d  page 2, line 7 to read:

M u n i c i p a l i t y  of Ancho r a g e  a g r e e s  to co n v e y  to the State

V n I  P d ' iiL jm  t  F i' S C a t f - Y W h  J



( r e t a i n )  t h e  t i d e l a n d s  o n  t h e  p a r c e l  i t  w i l l  r e c e i v e  

( p e r m a n e n t l y  i n  p u b l i c  o w n e r s h i p  a n d  t o  m a n a g e  t h e  t i d e l a n d s  a s  

p u b l i c  t r u s t  l a n d ) .

P l e a s e  l e t  m e  k n o w  i f  y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n  a b o u t  t h i s  

m a t t e r .

C o m m i s s i o n e r

c c :  M e m b e r s  o f  t h e  C o m m i t t e e

S e n a t o r  M e n a r d

B r u c e  K e n d a l l ,  L e g i s l a t i v e  L i a i s o n ,  O f f i c e  o f  t h e  G o v e r n o r  

F r a n k  T u r p i n ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s


