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CS FOR SENATE BELL NO. 216 ( )

IN' THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): SENATORS SHULTZ, Frank
A BILL 

FOR AN ACT ENTITLED 

1 "A n Act authorizing bisor.; moose, deer, and caribou farm ing and relating to game

2 farm ing."

3 BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

4 * Section 1. AS 03.05.010(a) is amended to reau:

5 (a) The commissioner of natural resources shall

6 (1) direct, administer, and supervise promotional and experimental work, extension

7 services, and agricultural projects for the purpose of promoting and developing the agricultural

8 industry within the state including such fields as horticulture, dairying, cattle raising, fur farming,

9 game farm ing, grain production, vegetable production, and development of other agricultural

10 products;

11 (2) procure and preserve all Information pertaining to the development of the

12 agricultural industry and disseminate that information to the public;

13 (3) assist prospective settlers and others desiring to engage in the agricultural

14 industry in the state with information concerning areas suitable for agriculture and other activities
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1 ‘ and programs essential to the development of the agricultural industry in the state,

2 (4) review the marketing, financing, and development of agricultural products

3 inside the state including transportation, with special emphasis upon local production, and

4 negotiate for thejnarketing of agriculture., products of the state with federal and state agenc'es

5 operating in the state;

6 (5) regulate and control the entry into the state and the transportation, sale, or use

7 inside the state of plants, seeds, vegetables, shell eggs, fruits and berries, nursery stock, animal

8 feeds, remedies and mineral supplements, fertilizers, and agricultural chemicals in order to

9 prevent the spread of pests, diseases, or toxic substances injurious to the public interest, and to

10 protect the agricultural industry against fraud, deception, and misrepresentation; in this connection

11 the commissioner may require registration, inspection, and testing, and establish procedures and

12 fees; and

13 (6) regulate game [THE] fanning of captive gam e anim als, other than those

14 anim als acquired  from  the state  under AS 16.40. and  the ir progeny [ELK] in a manner

15 similar to the manner in which the commissioner regulates domestic animals and livestock, to

16 the extent diat is appropriate!

17 (7) regulate game farm ing of captive game anim als acquired  from the s ta te

18 u n d er AS 16.40 and their progeny, with the concurrence o f the com m issioner of fish and

19 game, in a m anner sim ilar to the m anner in which the com m issioner regulates domestic

20 anim als and livestock, to the extent th a t is ap p ro p ria te .

21 * Sec. 2. AS 03.05.011(b) is amended to read:

22 (b) The commissioner of environmental conservation shall regulate game [THE] farming

23 of captive game anim als, o ther than those acquired  from  the s ta te  under AS 16.40. and  their

24 progeny [ELK] in a manner similar to the manner in which the commissioner regulates domestic

25 animals and livestock, to the extent that is appropriate.

26 * Sec. 3. AS 03.05.011 is amended by adding a new subsection to read:

27 (c) The commissioner of environmental conservation, with the concurrence of the

28 commissioner of fish and game, shall regulate game farming of captive game animals acquired

29 from the state under AS 16.40 and their progeny in a manner similar to the manner in which the

30 commissioner regulates domestic animals and livestock, to the extent that is appropriate.

31 * Sec. 4. AS 03.25.010 is amended to read:
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Sec. 03.25.010. COMMISSIONER AUTHORIZED TO EMPLOY VETERINARIANS. 

The commissioner may either independently or in cooperation with die United States Department 

o f the Interior or a college or a university or like institution employ veterinarians for periods 

found to be to the best advantage for the purpose of aid and service to the fur raising industry 

and  game farm ing industry, and for the purpose of aid and service to those engaged in raising 

livestock and other domestic animals.

* Sec. 5. AS 03.25.020 is amended to read:

Sec. 03.25.020. DUTIES OF VETERINARIANS. Veterinarians shall

(1) visit the fur farms and game farm s of die state, study problems incidental 

to raising fur bearing animals and  captive game anim als and advise those engaged in the 

industry in matters pertaining to the breeding and care of fur bearing animals and captive game 

anim als and the prevention and cure of diseases of fur bearing animals and captive gam e 

anim als;

(2) prepare, publish, and distribute such data as the veterinarian, with the advice 

and consent of the commissioner, considers useful to those engaged in the industry;

(3) make repons to the commissioner when required by the commissioner for 

transmittal to the state legislature;

(4) initiate and carry on experiments, on or in connection with a fur farm or gam e 

farm , with relation to the care and feeding of fur bearing animals o r captive game anim als, the 

improvements of the breed, or the cure or prevention of any disease to which they may be subject 

or the extermination of the parasites by which they may be attacked, and in this connection 

employ and pay for the necessary assistance and rent and use of necessary facilities;

(5) perform other duties as may be prescribed by the commissioner as are not 

inconsistent with the duties specifically imposed by this chapter,

(6) study problems incidental to the raising of livestock and other domestic 

animals, and advise those engaged therein upon matters pertaining to the breeding, care, and the 

prevention and cure of diseases of livestock and other domestic animals.

* Sec. 6. AS 03.40.010 is amended :o read:

Sec. 03.40.010. BRANDS AND MARKS. Any person owning cattle, reindeer, caribou, 

buffalo, bison, rousk ox. moose, deer, elk [MUSKOX,] sheep, horses, mules* or asses [,] may 

adopt a brand or mark. After recording the brand or mark as provided in AS 03.40.030, the
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1 person has the exclusive right to its use.

2 * Sec. 7. AS 03.40.050 is amended to read:

3 Sec. 03.40.050. USE WITHOUT CERTIFICATE PROHIBITED. A person may not

4 brand any horse, cattle, reindeer, caribou, buffalo, bison, m usk ox. moose, deer, elk.

5 [MUSKOX] mule, or ass, unless the person using the brand holds a written certificate of

6 acceptance from the commissioner.

7 * Sec. 8. AS 16.40.010 is amended to read:

8 Sec. 16.40.010. DISPOSITION OF SURPLUS G AM E ANIMALS [BUFFALO AND

9 M USK OXEN]. Whenever it is determined by the department that a surplus [EXISTS IN THE

10 HERDS] of buffalo, bison, moose, deer, caribou, or  [AND] musk oxen exists [UNDER ITS

11 CONTROL], the department may, under regulations adopted by it, grant the surplus or portions

12 of the surplus [IT] to persons, groups, associations, partnerships, or corporations for the purpose

13 o f raising and breeding the animah as domestic stock for commercial purposes, or for scientific

14 and education! purposes. A person, group, association, partnership, or corporation may receive

15 animals only after proving to the satisfaction of the department

16 (1) intent to raise and breed the animals; [AND]

17 (2) possession of facilities for maintaining the animals under positive control

18 sufficient to prevent injury to anim als o r handlers; and

19 (3) the ability to

20 (A) m anage the anim als in a m anner consistent w ith standards of good

21 anim al husbandry;

22 fB) m aintain the anim als in good health:

23 (C) prevent and detect the sp read  of disease and parasites to wild

24 game;

25 (D) prevent and detect the sp read  of disease and parasites from

26 domestic anim als to the captive game anim als.

27 * Sec. 9. AS 16.40.010 is amended by adding new subsections to read:

28 (b) A person who receives animals under (a) of this section after the effective date of this

29 subsection shall

30 (1) brand or mark each animal received and the progeny of any animal received

31 with an appropriate mark, brand, or tattoo is approved by the commissioner of natural resources
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1 - under AS 03.40 and with a highly visible, numbered ear tag;

2 (2) register the animals received, odier tive game animals however acquired,

3 and the progeny of those animals with the commissioner of fish and game, the Department o f

4 Natural Resources, and the Department of Environmental Conservation within 30 days after the

5 animals are acquired;

6' , (3) construct and maintain a fence that is adequate to prevent the escape o f

7 captive game animals and to exclude wild game;

8 (4) establish and maintain a contractual relationship with a veterinarian to examine

9 all captive game animals semi-annually;

10 (5) notify the commissioner of fish and game of the birth, sale, slaughter, escape,

11 or death of captive game animals;

12 (6) provide a: the person’s cost for a complete necropsy by a veterinarian

13 approved by the commissioner of fish and game to determine the cause c f death of all captive

14 game animals;

15 (7) notify the commissioner of fish and game within 24 hours after wild big game

16 enters a facility where captive game animals are present.

17 (c) A pers vho receives animals under (a) of this section after the effective date of this

18 subsection may not raise captive game animals and domestic livestock on the same facility.

19 * Sec. 10. AS i 6.40.020 is amended to read:

20 Sec. 16.40.020. SALE OF MEAT. The sale of buffalo, bison, moose, deer, caribou,

21 or musk oxen meat resulting from the slaughter of animals obtained under AS 16.40.010, or their

22 offspring is authorized. The slaughter of anim als and  sale of m eat authorized u n d e r this

23 section are  subject to AS 03, regulations adopted under AS 03, and  other applicable law.
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DEPARTM ENT OF F ISH  AND GAM E 
REV ISED  POSIT ION  PAPER

B ill No: CSSB 2 1 6 ( R e s )  ( 4 / 2 7 / 9 2 )

Sponso r: S e n a t o r  S h u l t z

D iv is io n : W i l d l i f e  C o n s e r v a t i o n

B il l T it le :  An A c t  a u t h o r i z i n g  b i s o n ,  m o o se ,  d e e r ,  a n d  c a r i b o u  f a r m i n g  and 
r e l a t i n g  t o  game f a r m i n g .

D ep a rtm en t P o s it io n : Opposed

B a c k g r o u n d / L e g i s l a t i v e  I n t e n t : T h i s  b i l l  w o u ld  amend AS 1 6 . 4 0 . 0 1 0 - . 0 2 0  and
s e c t i o n s  o f  T i t l e  3;  a l l o w  f o r  t h e  p r i v a t e  o w n e r s h i p  o f  a  v a r i e t y  o f  n a t i v e  b i g  
game s p e c i e s  t o  b e  r a i s e d  a s  d o m e s t i c  a n i m a l s  f o r  c o m m e r c i a l  p u r p o s e s ;  and 
l e g a l i z e  t h e  s a l e  o f  t h e  m e a t  o f  t h o s e  s p e c i e s ,  The d e p a r t m e n t ,  i n  c o n s u l t a t i o n  
w i t h  t h e  B o a rd  o f  Game, w o u l d  b e  r e s p o n s i b l e  f o r  d e t e r m i n i n g  when a  s u r p l u s  o f  
t h e s e  s p e c i e s  e x i s t e d  t h a t  c o u l d  b e  made a v a i l a b l e  f o r  d i s p o s i t i o n  t o  p r i v a t e  
o w n e r s h i p .  R e g u l a t i o n  w o u ld  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  c o m m i s s i o n e r s  o f  t h e  
D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  N a t u r a l  R e s o u r c e s ,

A n a l y s i s  o f  B i l l / P r o g r a m  E f f e c t s : P u b l i c  o w n e r s h i p  o f  w i l d l i f e  a n d  p r o h i b i t i n g
s a l e  o f  game m e a t  a r e  f o u n d a t i o n s  o f  w i l d l i f e  m anagemen t  i n  N o r t h  A m e r i c a .  We 
b e l i e v e  t h e  p a s s a g e  o f  l e g i s l a t i o n  l e g a l i z i n g  t h e s e  a c t i v i t i e s  w o u l d  be  a  m a j o r  
e r r o r  a n d  d e t r i m e n t a l  t o  s u c c e s s f u l  w i l d l i f e  man agem en t  i n  A l a s k a .  The 
d e p a r t m e n t  h a s  c o n c e r n s  a b o u t  t h e  p o t e n t i a l  f o r  g e n e t i c  c o n t a m i n a t i o n  o f  n a t i v e  
game p o p u l a t i o n s  b y  e s c a p e d  f a r m e d  game a n i m a l s ,  t h e  l i k e l i h o o d  t h a t  game 
f a r m i n g  w i l l  i n t r o d u c e  o r  s p r e a d  d i s e a s e s  a n d  p a r a s i t e s  t o  A l a s k a ' s  n a t i v e  w i l d  
game p o p u l a t i o n s ;  d i s p l a c e m e n t  a n d  w i l d l i f e  c o n f l i c t s  t h a t  w i l l  r e s u l t  f rom 
a p p r o p r i a t i n g  e x i s t i n g  w i l d l i f e  h a b i t a t  f o r  game f a r m i n g / r a n c h i n g  p u r p o s e s ;  and  
e n f o r c e m e n t  p r o b l e m s  t h a t  w i l l  r e s u l t  f r o m  i n c r e a s e d  o p p o r t u n i t i e s  t o  p o a c h  and  
m a r k e t  l i v e  game ,  b i g  game t r o p h i e s ,  an d  w i l d  game m e a t .  We h a v e  t h e  f o l l o w i n g  
a d d i t i o n a l  c o n c e r n s  a b o u t  how game f a r m i n g  w o u l d  be  r d g u l a t e d  u n d e r  t h i s  b i l l :

( 1 )  T h i s  b i l l  p r o v i d e s  f o r  t h e  r e g u l a t i o n  o f  game f a r m i n g  b y  t h e  c o m m i s s i o n e r s
o f  n a t u r a l  r e s o u r c e s  ( p a g e  2 ,  l i n e s  1 3 - 1 5 )  a n d  e n v i r o n m e n t a l  c o n s e r v a t i o n  
( p a g e  2 ,  l i n e s  1 7 - 2 0 )  " w i t h  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r  o f  f i s h  and  
game" i n  much t h e  same way t h a t  e l k  f a r m i n g  i s  c u r r e n t l y  r e g u l a t e d ,  I n  
f a c t ,  s i n c e  e l k  f a r m i n g  was a u t h o r i z e d  by  t h e  l e g i s l a t u r e  i n  1987 ,  n e i t h e r  
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  n o r  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  h a s  a d o p t e d  o r  p r o p o s e d  a  s i n g l e  r e g u l a t i o n  d i r e c t e d  t o w a r d
e l k  f a r m i n g .  The f i r s t  e l k  f a r m  e s t a b l i s h e d  i n  t h e  s t a t e ,  l o c a t e d  on t h e
K e n a i  P e n i n s u l a ,  was  d e r i v e d  f r o m  a  f a r m e d  h e r d  i n  M o n tan a  t h a t  h a s  s i n c e  
p r o v e n  t o  b e  i n f e c t e d  w i t h  b o v i n e  t u b e r c u l o s i s  ( t h u s  f a r ,  t h e  e l k  i n  
A l a s k a  h a v e  t e s t e d  n e g a t i v e  f o r  t h e  d i s e a s e ,  b u t  t e s t s  f o r  game a n i m a l s  
h a v e  n o t  b e e n  p e r f e c t e d ) .  I n  A l b e r t a ,  a t  l e a s t  36 p e o p l e  h a v e  c o n t r a c t e d  
b o v i n e  Tb f r o m  e l k ;  o v e r  2 , 0 0 0  a n i m a l s  h a v e  b e e n  d e s t r o y e d  i n  an  e f f o r t  t o  
h a l t  t h e  s p r e a d  o f  t h e  d i s e a s e ;  t h e  p r o v i n c e  h a s  s p e n t  o v e r  $10 m i l l i o n  
d o l l a r s  on  t h a t  e f f o r t ;  Tb i n  A l b e r t a  i s  s t i l l  o u t  o f  c o n t r o l .  A l l



s p e c i e s  i n c l u d e d  i n  t h i s  b i l l  w o u l d  a l s o  b e  s u s c e p t i b l e  t o  T b , o t h e r  
d i s e a s e s ,  a n d  p a r a s i t e s  p o t e n t i a l l y  i n j u r i o u s  t o  n a t i v e  A l a s k a n  w i l d l i f e .

I f  no r e g u l a t i o n s  a r e  a d o p t e d ,  c o n c u r r e n c e  b y  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  
game i s  m e a n i n g l e s s .  I f  t h e  DNR an d  DEC make t h e  same e f f o r t  t o  r e g u l a t e  
game f a r m i n g  a s  h a s  b e e n  made f o r  e l k  f a r m i n g ,  t h e r e  e s s e n t i a l l y  w i l l  be  
no r e g u l a t i o n ,  a n d  t h i s  s e c t i o n  o f  t h e  b i l l  w i l l  b e  m e a n i n g l e s s .

( 2 )  T h i s  b i l l  p r o v i d e s  f o r  t h e  i n s p e c t i o n  o f  game f a r m s  by t h e  s t a t e  
v e t e r i n a r i a n  i n  much t h e  same m an n er  a s  f u r  f a r m s  m u s t  be  i n s p e c t e d  (p a g e  
2 ,  l i n e s  3 0 - 3 1 ;  p a g e  3, l i n e s  1 - 3 ) .  I n  f a c t ,  due  t o  a s h o r t a g e  o f
p e r s o n n e l ,  f i n a n c i a l  r e s o u r c e s  o r  o t h e r  r e a s o n s ,  DEC no l o n g e r  i s s u e s  
p e r m i t s  o r  i n s p e c t s  f u r  f a r m s  a n d  h a s  b e e n  u n d e r  o r d e r s  f r o m  t h e  
c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  s i n c e  March  1985 noc  t o  do so  
u n l e s s  so  r e q u e s t e d  by  a  p a r t i c u l a r  f u r  f a r m e r  o r  " u n l e s s  t h e r e  i s  a 
c o m p e l l i n g  r e a s o n  t o  do s o ,  s u c h  a s  a n  o u t b r e a k  o f  r a b i e s . "  W i th  t h e  
c e s s a t i o n  o f  DEC 's  i n v o l v e m e n t ,  a l l  r e g u l a t i o n  o f  t h e  f u r  fa rm  i n d u s t r y
h a s  c e a s e d ;  f u r  f a r m  p e r m i t s  a r e  no l o n g e r  i s s u e d  a n d  few f u r  f a r m e r s  
a p p l y  f o r  o r  p o s s e s s  s m a l l  b u s i n e s s  l i c e n s e s ;  minimum f a c i l i t y  s t a n d a r d s  
f o r  a d e q u a t e  c a g i n g ,  humane t r e a t m e n t ,  an d  f e n c e d  p e r i m e t e r s  h a v e  b e e n  
d i s c a r d e d ;  t h e  i n t e r a g e n c y  g e n e r a l  c o n c u r r e n c e  a g r e e m e n t  o f  t h e  A l a s k a  
C o a s t a l  M anagemen t  P ro g r a m  o n  f u r f a r m i n g  was a b o r t e d ;  a n d  no s t a t e  a g e n c y  
o r  o t h e r  e n t i t y  h a s  an y  r e c o r d  o f  how many f u r  f a r m s  a r e  i n  t h e  s t a t e  o r  
w h e r e  t h e y  a r e  l o c a t e d .

An e x a m p l e  o f  t h e  i m p a c t s  o f  t h i s  l a c k  o f  r e s p o n s i b l e  r e g u l a t i o n  was 
d e m o n s t r a t e d  a t  a  W a s i l l a  f u r  f a rm  s h o r t l y  a f t e r  DEC's  d i s e n g a g e m e n t .  I n  
1987 a  f u r  f a r m  c o n t a i n i n g  h u n d r e d s  o f  f o x e s  was a b a n d o n e d ;  t h e  a n i m a l s  
w e r e  s t a r v i n g  a n d  r e p o r t e d l y  d i s e a s e d ;  f a c i l i t i e s  w e r e  v a n d a l i z e d  an d  an  
e s t i m a t e d  70 a n i m a l s  w e r e  i l l e g a l l y  r e l e a s e d  t o  t h e  w i l d ;  i n  s p i c e  o f  
ADF&G's o b j e c t i o n s ,  DNR ( D i v i s i o n  o f  A g r i c u l t u r e ) ,  i n  o r d e r  t o  r e c o v e r  
o u t s t a n d i n g  d e b t s  f r o m  a  $ 3 2 0 , 0 0 0  a g r i c u l t u r a l  l o a n ,  a u c t i o n e d  t h e  
r e m a i n i n g  a n i m a l s  t o  many p e r s o n s  who w e r e  n o t  l e g i t i m a t e  f u r  f a r m e r s  and
t h e r e f o r e  l e g a l l y  c o u l d  n o t  p o s s e s s  f o x e s .  S i n c e  t h e n ,  on  a t  l e a s t  two
o c c a s i o n s  a r c t i c  f o x e s  h a v e  b e e n  r e p o r t e d  r u n n i n g  f r e e  i n  t h e  
K e n a i / S o l d o t n a  a r e a  w h e r e  t h e y  h a v e  b i t t e n  l o c a l  r e s i d e n t s .

I f  t h e  c o m p u l s o r y  i n s p e c t i o n s  o f  f u r  f a r m s ’ u n d e r  AS 0 3 . 2 5 . 0 2 0  a r e  
i n d i c a t i v e  o f  the. t y p e  o f  i n s p e c t i o n s  t h a t  c a n  b e  e x p e c t e d  f o r  game f a r m s ,  
t h e n  t h i s  s e c t i o n  o f  t h e  b i l l  i s  m e a n i n g l e s s .

,,3) T h i s  b i l l  p r o v i d e s  f o r  b r a n d i n g  a n d  m a r k i n g  o f  game f a r m  a n i m a l s  ( p a g e  3,
l i n e s  1 9 - 2 7 ) .  B e c a u s e  t h e  m a r k i n g  i s  v o l u n t a r y ,  h o w e v e r ,  t h e  p r o v i s i o n  i s  
m e a n i n g l e s s  a s  a  way o f  k e e p i n g  t r a c k  o f  t h e s e  a n i m a l s .  F o r  e x a m p l e ,  a 
h e r d  o f  " d o m e s t i c "  b i s o n  e s c a p e d  c o n f i n e m e n t  i n  D e l t a  l a s t  y e a r .  The
m a j o r i t y  o f  t h e  a n i m a l s  m i x e d  w i t h  t h e  w i l d  D e l t a  J u n c t i o n  b i s o n  h e r d ,  an d
i t  h a s  n o t  b e e n  p o s s i b l e  t o  d i s t i n g u i s h  w h i c h  a n i m a l s  e s c a p e d  c a p t i v i t y .

(4 )  T h i s  b i l l  r e q u i r e s  t h a t  game f a r m e r s  who r e c e i v e  s u r p l u s  game a n i m a l s  f rom
t h e  s t a t e  m u s t  h a v e  t h e  a b i l i t y  t o  d e t e c t  a n d  p r e v e n t  t h e  s p r e a d  o f
d i s e a s e  a n d  p a r a s i t e s  f r o m  c a p t i v e  game a n i m a l s  t o  w i l d  game a n d  f rom  
d o m e s t i c  a n i m a l s  t o  c a p t i v e  game a n i m a l s  ( p a g e  4 ,  l ' n e s  1 3 - 1 6 ) .  The
e x p e r i e n c e  o f  o t h e r  s t a t e s  an d  p r o v i n c e s  h a s  b e e n  t h a t  e s c a p e s  o f  game 
f a r m  a n i m a l s  a r e  a  g i v e n .  I n  A l b e r t a  a n  e s t i m a t e d  minimum 1% o f  f a r m e d

2



(

a n i m a l s  e s c a p e  c a p t i v i t y .  P r e v e n t i n g  c o n t a c t  b e t w e e n  c a p t i v e  a n i m a l s  and 
w i l d  a n i m a l s  when game f a r m s  a r e  l o c a t e d  i n  p r i m e  w i l d l i f e  h a b i t a t  i s  a 
v i r t u a l  i m p o s s i b i l i t y .

The d e t e c t i o n  a n d  p r e v e n t i o n  o f  d i s e a s e  i s  no  more  c e r t a i n .  The p r e s e n c e  
o f  b o v i n e  Tb ,  f o r  e x a m p l e ,  may n o t  be  d e t e c t a b l e  u n t i l  two y e a r s  f o l l o w i n g  
i n f e c t i o n ,  a n d  a n i m a l s  t h a t  t e s t  n e g a t i v e  f o r  Tb may s t i l l  c a r r y  and 
s p r e a d  t h e  d i s e a s e .  C a r r i e r s  o f  t h e  m e n i n g e a l  worm p a r a s i t e  c a n n o t  be  
c o n s i s t e n t l y  i d e n t i f i e d .  S p o n g i fo r m  e n c e p h a l o p a t h y  i s  a  f a t a l ,  i n c u r a b l e  
b r a i n  d e g e n e r a t i o n  t h a t  c a n  o n l y  be  i d e n t i f i e d  p o s t  m o r t e m .  Even i f  t h e s e  
a n d / o r  o t h e r  d i s e a s e s  c o u l d  be  d i a g n o s e d  an d  c o n t r o l l e d  by  p e r s o n s  who 
r e c e i v e  s u r p l u s  game a n i m a l s  f r om  t h e  s t a t e ,  t h e  l e g i s l a t i o n  makes  no 
r e q u i r e m e n t  f o r  f a r m e r s  who s u b s e q u e n t l y  a c q u i r e  t h e  o f f s p r i n g  o f  s u r p l u s  
game a n i m a l s  f r o m  b r e e d e r s  o r  o t h e r  s o u r c e s  t o  a l s o  d e m o n s t r a t e  c o m p e t e n c e  
i n  d i s e a s e  c o n t r o l  t o  t h e  d e p a r t m e n t .

( P l e a s e  r e f e r  t o  t h e  d e p a r t m e n t  b r i e f i n g  p a p e r  on  moose f a r m i n g  f o r  a d d i t i o n a l  
i n f o r m a t i o n . )

Com m issioner’s Signature D ate Z
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S E N A T E  B I L L  2 1 6

D I F F E R E N C E  B E T W E E N  R E S O U R C E S  CS A N D  F I N A N C E  CS

T h e  S e n a t e  R e s o u r c e s  C S  f o r  S B  2 1 6  i n c o r r e c t l y  l u m p e d  t w o  
g r o u p s  o f  g a m e  f a r m  a n i m a l s  t o g e t h e r .  O n e  g r o u p  is t y p i c a l l y  
o b t a i n e d  t h r o u g h  n o r m a l  i m p o r t a t i o n  o f  a n i m a l s  f r o m  o u h e r  
g a m e  f a r m s .  T h e  o t h e r  g r o u p  w o u l d  c o m e  f r o m  w i l d  s t o c k s  
w i t h i n  t h e  s t a t e .

I t  is t h e  i n t e n t  o f  t h e  s p o n s o r  t o  a l l o w  D N R  a n d  D E C  t o  
r e g u l a t e  b o t h  g r o u p s  o f  a n i m a l s  t h e  s a m e  w a y  t h e y  r e g u l a t e  
a l l  o t h e r  a g r i c u l t u r a l  a n i m a l s .  H o w e v e r  it is a l s o  t h e  i n t e n t  
o f  t h e  s p o n s o r  t o  p r o v i d e  a d d i t i o n a l  o v e r s i g h t  b y  F i s h  a n d  
G a m e  i f  t h e  a n i m a l s  o r i g i n a t e  f r o m  w i l d  s t a t e  s t o c k s .

T h i s  C S  a c c o m p l i s h e s  t h e s e  t w o  g o a l s  a l o n g  w i t h  e x e m p t i n g  E l k  
w h i c h  is a l r e a d y  in s t a t u t e  a n d  w a s  n e v e r  i n t e n d e d  t o  b e  in 
t h i s  l e g i s l a t i o n .  E l k  o n  g a m e  fa?-ms a r e  c u r r e n t l y  r e g u l a t e d  
b y  D N R  a n d  D E C  u n d e r  p r e s e n t  s t a t u t e .

( S E E  P a g e  2, l i n e s  13 t h r o u g h  24 )

T h e  e f f e c t i v e  d a t e  c h a n g e s  i n  S e c t i o n  9 s i m p l y  c l a r i f y  t h a t  
s t i p u l a t i o n s  i n  S e c t i o n  9 d o  n o t  a p p l y  r e t r o a c t i v e l y  t o  t h o s e  
p e r s o n s  n o w  g a m e  f a r m i n g .



W I L D  GAME E N H A N CEMENT/GAME RANCHING/GAME F A R MING C r f p S

U & A
INTRODUCTION-

Alaska has a d i v e r s i t y  or  f i s h  and w i l d l i f e ,  much o f  which is found 

in r e l a t i v e l y  low d e n s i t i e s ,  g e n e r a l l y  in remote s i t u a t i o n s  and /o r  

s e a s o n a l l y . -  One of  t he  a t t r a c t i o n s  f o r  non-Alaskans ,  as wel l  as many 

Al a skans ,  i s  t he  o p po r t u n i t y  to  view,  photograph,  c a t ch  and shoot  one o r  

many i n d i v i d u a l s  from wi t h i n  t h i s  renewable r e s ou r ce  group.  The above 

p rov ides  an economic o p p o r t u n i t y  which to da t e  has only  r e c e i v e d  l i mi t ed  

a t t e n t i o n  t h rough  guid ing  o p e r a t i o n s  f o r  both consumpt ive  and non­

consumpt ive p u r p o s e s ,  and the  l i m i t e d  f u r  i n d u s t r y  which inc l udes  wi ld 
h a r v e s t  and some f u r  f arming.

The economic o p p o r t u n i t i e s  f o r  r u r a l  Alaska ,  p a r t i c u l a r l y  wi th the 

e s t a b l i s h m e n t  o f  l a r g e  p a r c e l s  of  p r i v a t e  l and ,  w a r r an t  c o n s i d e r a t i o n  by 

p r i v a t e  e n t e r p r i s e  as well  as s t a t e  government .  I t  i s  p robable  t h a t  

e x i s t i n g  s t a t e  p o l i c i e s  wi l l  r e q u i r e  mo d i f i c a t i o n  b e f o r e  Alaska wi l l  

r e a l i z e  the  b e n e f i t s  enjoyed by o t h e r  a r eas  of  the  wor ld .

To d a t e ,  Alaska has p r i m a r i l y  managed h u n t e r s ,  t r a p p e r s  and 

f i sherman as t hey  p r a c t i c e d  wi ld  h a r v e s t  of  f i s h  and game p o pu l a t i o n s .  

Limi ted a t t e m p t s  have occu r red  in the  a reas  of  h a b i t a t  m o d i f i c a t i o n s ,  

t r a n s p l a n t i n g  and s t o c k i n g .  World-wide exper i ence  s u g g e s t s  t h a t  h a b i t a t  

enhancement  and i n t e n s i v e  management o f  the  animals  themse lves  r e s u l t s  

in i nc re as ed  p o p u l a t i o n s  of  f i s h  and w i l d l i f e .  These e f f o r t s  can range 

from r e l a t i v e l y  s imple  h a b i t a t  m a n i p u l a t i o n s ,  through game r anching  and 

a q ua c u l t u r e  t o  i n t e n s i v e  game, f i s h  o r  f u r  fa rming.  Such e f f o r t s  in 

Alaska a r e  l i k e l y  to b e n e f i t  Alaskans and a wider  d i v e r s i t y  of  s o c i e t y  

than i s  c u r r e n t l y  enjoyed.

At p r e s e n t ,  enjoyment  and use o f  much of  A la sk a ' s  w i l d l i f e  r e s ou r ce  

i s  l i m i t e d  by poor  access  and undeveloped market ing schemes.  In many 

a r e a s ,  w i l d l i f e  i s  the  on ly  renewable r e source  p r e s e n t .  Timber 

p r o d u c t io n  i s  margina l  or  n o n - e x i s t e n t  in  mast  o f  the  s t a t e ,  and farming 

o f  agronomic c rops  i s  f e a s i b l e  only in s e l e c t e d  a r e a s  of  f avo r ab l e  

c l i ma te  and s o i l s .  However,  w i l d l i f e  i s  p r e s en t  in most  o f  t he  s t a t e  in 

forms which can p o t e n t i a l l y  be used on a s u s t a in e d  b a s i s  t o . p r o v i d e  

meat ,  h un t i ng  and viewing p l e a s u r e ,  h i d e s ,  f i b e r  and o t h e r  m a t e r i a l s  f o r  

c r a f t s .  Co n s i d e r i n g  the renewable  n a tu r e  o f  t h i s  r e s o u r ce  in the  

absence qT o t h e r  such r e s o u r c e s ,  i t  becomes aco a re n t  t h a t  ways of  -".ra



F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y

TO: T h e  M e m b e r s  o f  t h e  I n t e r i o r  D e l e g a t i o n

F R O M :  H a r o l d  G i l l a m
A s s e m b l y r o e m b e r

D A T E :  A p r i l  28, 1992

S U B J : M o o s e  F a n n i n g  R e s o l u t i o n

s e s s i o n  - m a t  w o u l d  a l l o w  f o r  " M o o s e  R a n c h i n g . "

T h i s  is n o t  a n e w  c o n c e p t  f o r  i t  h a s  b e e n  d o n e  w i t h  

s u c c e s s  in R u s s i a .  W i l d  a n i m a l  r a n c h i n g  is d o n e  in s e v e r a l  
s t a t e s  o f  t h e  u n i o n .  I t  is a l s o  d o n e  in C a n a d a .  R e i n d e e r  
r a n c h i n g  is d o n e  o n  a v e r y  ?<.imited b a s i s  t o d a y  a n d  is 

r e s t r i c t e d  to o n l y  A l a s k a  n a t i v e s .  P r i o r  t o  t h e  r e s t r i c t ;  \n 
(1939) i t  w a s  d o n e  o n  a l a r g e  s c a l e  in W e s t e r n  A l a s k a  a n d  
w a s  c o n s i d e r e d  o n e  o f  t h e  g r e a t e s t  r e s o u r c e s ,  n e x t  tc 
m i n i n g ,  i n  N o r t h w e s t e r n  A l a s k a .  T h e r e  h a s  b e e n  c o n s i d e r a b l e  

s t u d y  b y  t h e  U n i v e r s i t y  o f  A l a s k a  c o n c e r n i n g  t h e  M u s k  Ox.

I t  i s  a v i a b l e  c o n c e p t  t h a t  w i l l  n e t  c o s t  t h e  S t a t e  a n y  

m o n e y  t c  i m p l e m e n t ,  f o r  w i t h  a s i m p l e  c h a n g e  o f  t h e  l a w  

t h e r e  a r e  p e o p l e  t h a t  a r e  w i l l i n g  t o  i n v e s t  t h e i r  o w n  m o n e y ,  
t i m e  a n d  e f f o r t  t o  m a k e  it a s u c c e s s .

I w o u l d  u r g e  y o u  t o  allow' t h e s e  p e o p l e  t h e  c h a n c e  t o  

m a k e  a s u c c e s s  o f  t h i s  e n d e a v o r  a n d  t o  s h o w  t h a t  t h e  S t a t e  

o f  A l a s k a  is w i l l i n g  t o  e n c o u r a g e  i n d i v i d u a l  i n i t i a t i v e .



U niversity  o f ^ la s k a  P air ban ks

D e p a r tm e n t  o f  P la n t  a n d  A n im a l  S c ie n c e s
S c h o c l- o f  A g r ic u l t u r e  a n d  L a n d  R e s o u rc e s  M a n a g e m e n t

Fairbanks,  Alaska 99775-0080 
Phone (907) 474-7188 • FAX (907) 474-7439

January 10,1992
Senator Dick Shultz 
Interior Senate
Government o f State o f Alaska 
Tok, AK

Dear Senator Shultz:

Mr. Doug W elton has asked me to write you and address the issue o f commercial game production. This 
communique offers a very brief understanding of what has happened in other parts o f the world, is happening 
here, and w ill continue to happen.

Com m ercial game production is not new to Alaska. Only the time scale and present needs o f  the industry are 
current. The im portant aspect is that goals can be accom plished more com pletely and efficiently when all parties 
involved com prom ise and work together. From my past experience, all parties involved with this industry, as with 
others, usually have the same concerns and interests. The difference is perhaps a slight change in the angle of 
approach. This is why open minds among all user groups, som e regulation but not over-regulation , and a value of 
importance can potentially lead to continual developm ent o f this new industry o f game farming/production.

I have attached the brief described above and several other docum ents that may be o f interest. If  I can be of 
assistance please do not hesitate to contact me.

Sincerely,

 -

L y {e j\. Renecker
Assistant Professor
Head o f Reindeer Research Program



P r o p o s e d  S t a t e  P o l i c y  

i n  S u p p o r t  o f  A l a s k a n  A g r i c u l t u r e

Provide greater consumer avallabi 111> of A laskan grown products In 
the marketplace through Inspection, c e r t i f ic a t io n ,  labeling, 
promotional and Informational programs.

Continue to make agriculture land availab le In a range of parcel 
s ize s  throughout the state.

Make s ta te  land available for agricu lture under a varie ty  of 
prov is ions Including fee-simple t i t le  w ith  fa ir  market value 
purchase or nomestead credits.

Preserve the long-term ava ilab il ity  of ag r icu ltu re  land by the 
creation of a 500,000 acre agricu ltura l land bank to be managed and 
adm in istered by the D ivis ion of Agricu lture.

Support unrestricted domestic breeding and ra is ing  of a l l animals, 
including game s p e c i e s .  „

Make grazing leases available for up to a 30 year term w ith  
contraction at least every 10 years to the area developed and 
u t i l ized .

Support the movement of agricu ltura l m a te r ia ls  and products 
through a farm -to-market road p r io r ity  and an agricu ltura l discount 
on the state ferry system.

Assure the ava ilab il ity  of a financing source fo r farm operating 
loans (I.e., seed, fe rt i l ize r) .

F a c i l i ta te  the development and use of ag r icu ltu re  in conjunction 
w ith  other Alaskan resource uses rnd needs (I.e., fishmeal, forestry).

Focus the s ta te 's  agricultural technology investment on protecting 
and enhancing the quality of Alaskaiyseed, p lants, produce, and 
ag r icu ltu ra l products.

F a c i l ita te  the formation and operation of co-operative ownership of 
major agricu ltura l fa c i l i t ie s  and the development of farmer's 
markets.
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W A R D  F A R M S  
P.O. B O X  290 

S OLDOTNA, AK. 996 6 9  
262 - 6 1 5 9

To: S e n a t e  F i n a n c e  C o m m i t t e e  

Re: C S  S e n a t e  B i l l  2 1 6 b

X w o u l d  l i k e  t o  p r o v i d e  t e s t i m o n y  on t w o  a s p e c t s  of t h i s  bill.

1) T h i s  b i l l  o r i g i n a l l y  w a s  i n t e n d e d  to a l l o w  t h e  p r i v a t e  o w n e r s h i p  
o f  s u r p l u s  A l a s k a  i n d i g e n o u s  w i l d  g a m e  a n imals, s p e c i f i c a l l y  m o o s e  
& c a r i b o u .  T h e  r e w r i t e  o f  t h i s  b i l l  w i l l  a f f e c t  t h e  e x i s t i n g  l e g a l  
f a r m i n g  o f  Elk. T h e  f a r m i n g  of E l k  is l e g i s l a t i v e l y  a u t h o r i z e d  
u n d e r  A S  0 3 . 0 5 . 0 1 0  para. 6, A S 0 3 . 0 5 . 0 1 1 ( b )  & A S  1 6 . 0 5 , 3 3 1 .  S B  216 
w o u l d  a l t e r  t h e  A S  0 3 . 0 5  s t a t u t e s  t o  d e l e t e  t h e  r e f e r e n c e  t o  E l k  as 
a  f a r m e d  a n i m a l  a n d  r e p l a c e  w i t h  t h e  g e n e r i c  t e r m  o f  " g a m e  
f a r m i n g ,,. T h i s  m a y  i m p o s e  E l k  f a n n i n g  t o  t h e  r e s t r i c t i v e  l a n g u a g e  
o f  t h e  b a l a n c e  o f  t h e  bill. T h e  i n t e n t  of t h i s  b i l l  a s  i t  p e r t a i n s  
t o  t h e  f a r m i n g  o f  s u r p l u s  A l a s k a  g a m e  a n i m a l s  d o e s  n o t  a p p l y  t o  E l k  
a n d  E l k  s h o u l d  b e  s p e c i f i c a l l y  e x c l u d e d  f r o m  r e f e r e n c e  i n  t h i s  
bil l .  E l k  a r e  b e i n g  r a i s e d  as a d o m e s t i c  f a r m  a n i m a l  a n d  s h o u l d  
r e m a i n  u n d e r  t h e  a u t h o r i t y  o f  Div. o f  A g r i c u l t u r e  a n d  t h e  S t a t e  
V e t e r i n a r i a n .

R E C O M M E N D A T I O N :  D o  n o t  a l t e r  A S  0 3 . 0 5 . 0 1 0  p a r a  (6) o r  A S  0 3 . 0 5 . 0 1 1 b  
I n s e r t  a  n e w  p a r a g r a p h  t o  d e a l  s p e c i f i c a l l y  w i t h  t h e  m a n a g e m e n t  of 
s u r p l u s  A l a s k a  g a m e  animals.

2) T h e  m a n n e r  i n  w h i c h  t h i s  b i l l  w a s  r e w r i t t e n  w i l l  s e r i o u s l y  
a f f e c t  t h e  a b i l i t y  f o r  a n  i n d i v i d u a l  t o  r a i s e  a n i m a l s .  I t  w a s  
r e w r i t t e n  w i t h o u t  a n y  i n p u t  f r o m  industry, it i s  v e r y  r e s t r i c t i v e ,  
it r e q u i r e s  t h e  c o m b i n e d  r e g u l a t i o n  of t h r e e  d e p a r t m e n t s  t o  
a d m i n i s t e r  s t a t u t e s  (an i m p o s s i b l e  t a s k ) , a n d  w i l l  u n f a i r l y  
r e s t r i c t  p r i v a t e  e n t e r p r i s e .  T h e r e  a r e  p o i n t s  t o  t h e  b i l l  I a g r e e  
w i t h  b u t  t h e r e  a r e  a s p e c t s  that, are b a s e d  o n  f a l s e  i n f o r m a t i o n  
i n t e n d e d  t o  r e s t r i c t  o r  e l i m i n a t e  g a m e  farming.

R E C O M M E N D A T I O N :  T a b l e  t h i s  b i l l  u n t i l  t h e r e  is a d e q u a t e  i n p u t  f r o m  
i n d u s t r y ,  t h e  s t ate, a n d  t h e  s c i e n t i f i c  c o m m u n i t y  t o  i n s u r e  t h a t  
t h e  s t a t u t e s  p r o p e r l y  a d d r e s s  t h e  c o n c e r n s  a n d  n e e d s  o f  p r i v a t e  
b u s i n e s s  a n d  t h e  A l a s k a .

• R e s p e c t f u l l y  S u b m i t t e d :

B i l l  D. W a r d
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G E N E R A L  I N F O R M A T I O N  F O R  T H E  C O M M I T T E E  
R E G A R D I N G  G A M E  F A R M I N G  I N  A L A S K A

I h a v e  o w n e d  a n d  r a i s e d  e l k  i n  A l a s k a  s i n c e  1990. I a m  o n  t h e  B o a r d  
o f  D i r e c t o r s  f o r  t h e  N o r t h  A m e r i c a n  E l k  B r e e d e r s  A s s o c i a t i o n  w h i c h  
r e p r e s e n t s  t h e  e l k  i n d u s t r y  t h r o u g h o u t  t h e  U n i t e d  S t a t e s  a n d  
C a n a d a .  T h e r e  a r e  a p p r o x i m a t e l y  1000 g a m e  f a r m s  i n  N o r t h  A m e r i c a  
w i t h  2 0 , 0 0 0  p r i v a t e l y  o w n e d  Elk. I h a v e  a t t e n d e d  a n d  p a r t i c i p a t e d  
i n  n u m e r o u s  m e e t i n g s  r e g a r d i n g  a n i m a l  h e a l t h ,  d i s e a s e  c o n t r o l ,  a n d  
g o v e r n m e n t  r e g u l a t i o n .  I h a v e  t e s t i f i e d  b e f o r e  t h e  U S D A  a n d  
a s s i s t e d  w i t h  l e g i s l a t i o n  p l a c e d  b e f o r e  C o n g r e s s  t o  i d e n t i f y  E l k  a3 
a  f a n n e d  l i v e s t o c k .  I w a s  a s k e d  t o  t e s t i f y  b e f o r e  t h e  N a t i o n a l  
R e s e a r c h  C o u n c i l  r e g a r d i n g  B o v i n e  T u b e r c u l o s i s .  I a m  a m e m b e r  of 
t h e  U n i t e d  S t a t e s  A n i m a l  H e a l t h  Assn. I a m  a w a r e  o f  t h e  s t a t u s  of 
e l k  f a r m i n g  i n  o t h e r  s t a t e s  & p r o v i n c e s .  I b e l i e v e  t h a t  I a m  
l e g i t i m a t e l y  q u a l i f i e d  to p r o v i d e  a c c u r a t e  i n f o r m a t i o n  o n  b e h a l f  of 
p r i v a t e  e l k  f armers. W h e n  a n y  i s s u e  is b r o u g h t  f o r t h  t h a t  a f f e c t s  
m y  b u s i n e s s  I s h o u l d  h a v e  t h e  r i g h t  t o  p r o v i d e  i n p u t  a n d  t e s t i m o n y  
o n  b e h a l f  of t h e  p r i v a t e  sector.

T h e  D e p a r t m e n t  of F i s h  & G a m e  is c a t e g o r i c a l l y  o p p o s e d  t o  a n y  f o r m  
of' p r i v a t e  o w n e r s h i p  o f  g a m e  a n d  g a m e  far m i n g .  A n y  i n p u t  t h e y  w i l l  
p r o v i d e  w i l l  b e  i n f l u e n c e d  b y  t h a t  p h i l o s o p h y  & bia s .  T h e i r  
t e s t i m o n y  is t a i n t e d  in t h a t  r e g a r d  a n d  s h o u l d  n o t  b e  a c c e p t e d  
w i t h o u t  a u t h e n t i c a t i n g  it f r o m  o t h e r  sources. W h e n  a n y  a n i m a l  is 
r a i s e d  i n  p r i v a t e  o w n e r s h i p  u n d e r  a g r i c u l t u r e  c o n d i t i o n s ,  t h e  F & G  
s h o u l d  n o t  h a v e  r e g u l a t o r y  c o ntrol. T h e y  a r e  n o t  t r a i n e d  in t h e  
a g r i c u l t u r e  m a n a g e m e n t  of animals, t h e y  h a v e  n o  e x p e r i e n c e ,  t h e y  
a r e  n o t  s u p p o r t i v e ,  a n d  t h e y  a r e  n o t  i n t e r e s t e d  in m a n a g i n g  animal's 
f o r  a g r i c u l t u r e  p u r p o s e s .  In m y  d i s c u s s i o n s  w i t h  F & G  I c o ncur t h a t  
t h e y  h a v e  a l e g i t i m a t e  i n t e r e s t  in i n s u r i n g  t h a t  l) t h e r e  i s  n o  
r i s k  o f  d i s e a s e  t o  w i l d  stocks, (animal h e a l t h  & d i s e a s e  t e s t i n g  is 
c o n t r o l l e d  b y  t h e  s t a t e  V e t e r i n a r i a n  w i t h  t h e  p r o p e r  a u t h o r i t y ) ,
2) a n i m a l s  s h o u l d  b e  m a r k e d  t o  m a i n t a i n  p o s i t i v e  o w n e r s h i p  
i d e n t i f i c a t i o n  In c a s e  o f  e s c a p e  or q u e s t i o n  o f  o w n e r s h i p .

T h e  i s s u e  o f  d i s e a s e  is a u s e d  b y  o p p o n e n t s  c f  g a m e  f a r m i n g  t o  
c r e a t e  d o u b t  a n d  c a u s e  h y s t e r i a .  A l l  a n i m a l s  d o m e s t i c  a n d  w i l d  a r e  
a t  r i s k  f o r  d i s e a s e .  W i l d  g a m e  h a v e  d i s e a s e  t h a t  is e n d e m i c  a n d  
c o n t r o l l e d  b y  n a t u r a l  means. D o m e s t i c  a n i m a l s  i n c l u d i n g  p r i v a t e  
g a m e  a n i m a l s  a r e  s u b j e c t  to s t r i c t  t e s t i n g  r e q u i r e m e n t s  t o  d e t e c t  
a n d  p r e v e n t  d i s e a s e  w h i l e  w i l d  a n i m a l s  a r e n ’t t e s t e d .  T h e  S t a t e  
V e t e r i n a r i a n ,  Dr. B e r t  G o r e  is s a t i s f i e d  t h a t  c u r r e n t  i m p o r t  
t e s t i n g  r e g u l a t i o n s  w i l l  p r e v e n t  t h e  i m p o r t  o f  d i s e a s e  i n t o  A l a s k a .  
D o  n o t  a l l o w  t h e  h y s t e r i a  of t h e  d i s e a s e  i s s u e  t o  c l o u d  y o u r  
j u d g e m e n t  u n l e s s  t h e r e  i3 h o n e s t  s c i e n t i f i c  r a t i o n a l  to 
s u b s t a n t i a t e  it. A s  l o n g  as r a t i o n a l  p e o p l e  a g r e e  o n  a c c u r a t e  
t e s t i n g  s t a n d a r d s  t o  d e t e c t  a n d  p r e v e n t  d i s e a s e  t h e n  t h e  s a f e t y  of 
a l l  a n i m a l s  is assured. T h e  o w n e r s  of t h e s e  d o m e s t i c  a n i m a l s  h a v e  
a m u c h  g r e a t e r  f i n a n c i a l  s t a k e  a t  r i s k  a n d  d o n ’t  w a n t  u n h e a l t h y  
a n i m a l s  e i ther.
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Elk, B i s o n ,  R e i n d e e r ,  & so m e  of t h e  o t h e r  g a m e  a n i m a l s  c a n  p r o v i d e  
a  s i g n i f i c a n t  c o n t r i b u t i o n  t o  t h e  a g r i c u l t u r e  i n d u s t r y .  A l a s k a  h a s  
m a n y  p o s i t i v e  f e a t u r e s  for g a m e  f a n n i n g  t h a t  o t h e r  s t a t e s  d o n ' t  
h a v e .  E l k  a n d  g a m e  a n i m a l s  w i l l  p r o s p e r  i n  t h e  A l a s k a  e n v i r o n m e n t ,  
m a r k e t s  f o r  a n i m a l s  r a i s e d  in A l a s k a  a r e  g o o d  d u e  t o  t h e  c l e a n  a n d  
h e a l t h y  e n v i r o n m e n t ,  a n d  p r o d u c e r s  c a n  m a k e  a  pr o f i t .

I n  m y  p e r s o n a l  e x p e r i e n c e  in r a i s i n g  E l k  I c a n  s t a t e  that:

1) M y  a n i m a l s  a r e  w e l l  c a r e d  f o r  a n d  p r o s p e r i n g  o n  o u r  farm.
2) I do not have any disease in my herd and I have the test results 
■to prove it.
3) T h e  p u b l i c  r e a c t i o n  t o  m y  E l k  F a r m  h a s  b e e n  v e r y  p o s i t i v e  a n d  
s u p p o r t i v e .
4) I n t e r e s t  is h i g h  a n d  a g r i c u l t u r e  h a s  g a i n e d  a n e w  l e v e l  of 
r e s p e c t .
3) I h a v e  g o o d  m a r k e t s  f o r  m y  e l k  p r o d u c t s  a n d  e s t a b l i s h e d  b u y e r s  
a r e  w i l l i n g  t o  p u r c h a s e  at a g o o d  price.
6) I e n j o y  a n d  r e s p e c t  t h e  a n i m a l s  t h a t  I a m  r a i s i n g  a n d  I e x p e c t  
t o  b e  r a i s i n g  e l k  f u l l  t i m e  as m y  s o l e  b u s i n e s s  w i t h i n  5 y e a r s .

S i g n e d

B i l l  D. W a r d
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Game Ranching in Western Canada
Lyle A. Renecker and Henry M. Ko^.k

Trends in the world meat markets have been towards 
leaner meat j as people become more conscious of fat, cho­
lesterol, and energy values. As a result, beef markets have 
become depressed. Venison is naturally a lean meat with a 
low percentage of intramuscular fat but high levels of pro­
tein. Thus, the sale of meat from wild ungulates raised on 
commercial game ranches could serve as an alternative to 
meet the demands for leaner meats.

Recently, Geist (1985) presented a view that game ranch­
ing is a threat to conservation of wild ungulates. Earlier, 
Odum (1971) showed the need to diversify wildlife manage­
ment, such that a mixture of protective (parks and reserves), 
productive, and multiple-use systems are practiced. In this 
article, we wili attempt to clarify many of the misconceptions 
about game ranching and outline the benefits of this new 
promising industry.
Historical Perspective

Wild indigenous herbivores have been closely associated 
with human occupation of North America for thousands of 
years. Paleolithic man exploited large numbers of herbivores 
in North America more than 100,000 years ago (Martin 1973). 
In recent times, wild game has been used as subsistence 
food. As settlements in North America expanded, there was 
uncontrolled decimation of wild herbivores. Present man­
agement concepts are designed to place controls on removal 
rates of wildlife and guarantee a supply of wild stock for sport 
hunting. However, with this view of wildlife management, 
there is a lack of diversity as outlined by Odum (1971) to 
service the variable needs of the public. In Alberta, resources 
are generally managed as multiple-use or compromise sys­
tems which attempt to satisfy the conflicting demands r , 
several users. Parks are few and the area reserved for 
resource protection within their boundaries is relatively 
small. Game ranching is a means of providing this missing 
dimension to wildlife management. It adds the concept of 
conservation to lands allocated to agriculture by reversing 
the transformation of natural habitat to cultivation. As a 
result, the many rare and threatened species in the highly 
productive prairie and aspen parkland will be perpetuated.

Interest in game ranching as a commercial enterprise has 
grown during recent years In western Canada. Initially, Elk 
Island National Park, Alberta, Canada, served as the model 
for large-scale management of a mixed-species assemblage 
of native ungulates (Telfer and Scotter 1975). The herbivore 
guild, most suited for extensive game ranching in habitats of 
prairie parkland and aspen-dominated boreal forest zones of 
western Canada, Is a combination of bison, wapiti, and 
moose, of which bison is the largest contributor in biomass

A u th o rs  are research  ass is tan ts , D epartm en t o I A n im a l S c ience . U n iv e rs ity  
o f A lb e rta . E dm on ton , A lbe rta , C anada T6G  2P5.

and productivity (Renocker et al. 1987).
Gam e  Ranch ing or Farming

Game ranching is a production strategy whereby high 
fencing costs are diluted by increasing size of the land base 
and management inputs are minimized. Here, carrying 
capacity is maximized through a mixed-species grazing sys­
tem. Because of this need for a large contiguous land base 
(>25 km2) (Hudson and Blyth 1986) there are few opportuni­
ties for private landowners to establish extensive ranches.

A mixture o l open grassland, and lorested areas and wetlands, 
such as found In Elk Island National Park, are necessary to exploit a 
mixed-species grazing strategy on extt nsive ranches.
Indian and Metis settlements are the best candidates for this 
strategy since they are associated with large tracts of com­
munally owned land necessary for the mixed-species ap­
proach (Hudson 1981). Additionally, game ranching is an 
opportunity for native people to acquire a feeling of self- 
importance and income in a manner which is compatible 
with their traditional concepts. For example, the opportuni­
ties produced by this new wildlife industry, which are similar 
to the traditional lifestyle of native peoples, have oeen 
realized by the Oglala Sioux in South Dakota for many years 
(Cole 1975). The first commercial large scale or extensive 
game ranch in Canada was established in 1980 on land of the 
Kikino Metis Settlement in north-central Alberta.

With large properties, it becomes more difficult to control 
animal movements for calving, velvet antler removal, autumn 
rut and round-ups, and to take advantage of all economic 
opportunities. Forexample, the initial direction of the Kikino 
Metis Settlement venture was towards a large scale man­
agement sysem with a low labour requirement. However, 
experience revealed a greater need for control of animal 
populations (Renecker and Biewald 1985). The trend of this 
operation has been to intensify with the addition of subdivi­
sions! fences to gain fall control over animal movement. In 
New Zealand, early game farmers first raised red deer on 
extensive properties in the harsh environments of mountain 
hillsides. The trend was soon changed towards an Intensive 
style of pastoral management on lowland ranges with sheep 
replacing the deer on hillsides. This shift in range use and
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Intensive wapiti (arms are smaller properties with internal fences which adopt lu ll control over animal movements and permit supplemen­
tary feeding programs.

harvesting of wild stocks is already at least equal to the 
regulated harvest for some ungulates (Renecker etal. 1986). 
By legalizing the sale of meat and other by-products from 
farmed native ungulates, pressure is removed from wild 
populations as world markets become saturated. Illegal ven­
tures would become less profitable as prices are controlled 
thereby reducing the motivation to poach and the entry of 
Illicit products into the marketplace.

Velvet antlers and venison are wildlife tissues stimulating 
the most concern because of their commercial value. Argu­
ments state that velvet antlers can easily be taken at any 
point in time during their development. However, velvet 
antlers are only of commercial value to Korean buyers as a 
folk medicine for about one week each year. Decimation of 
wild stock for velvet antlers is not a real problem because of 
the low opportunity for encounter of wild stock in boreal and 
montane habitats. Super A Grade velvet antlers occur in 
early June prior to the last bifurcation of the growing antler. 
Complete sedation and restraint of the animal are required to 
ensure that the animal and its antlers can be handled with the 
necessary care. Damage to the velvet immediately dictates a 
lower grade and eliminates a profit margin and the motiva­
tion for illegal entry of this product into the marketplace. It 
would be impossible for persons without experience in tech­
niques of animal immobilization, animal behavior and velvet 
antler removal to remove a product of any value. Also, world 
supplies have been high, markets extremely volatile and few 
buyers will deal with quantities of less than one tonne.

Because supply now meets demand, there are more con­
straints on quality of Super A grade velvet which leads to 
lower overall prices. As a result, most commercial operations 
in New Zealand are not orientated specifically for velvet 
antler production. In order to sell antler velvet in Alberta, an 
individual must be in posession of a valid big game farm 
permit. The permit holder is obligated to submit monthly 
records of animal inventory to the Government. The sale of 
products must match the animal inventory thereby eliminat­
ing the entry of illegal products to the marketplace.

Illicit sales of meat from wild stock has been forseen as a 
potential problem of the sale of meat from commercially 
raised animals. Currently, the federal meat regulations 
require ante-mortem inspection which ensures observation 
before slaughter. The marketplace will also stipulate con­
formity in carcass quality such that the cosmetic characteris­
tics and moisture content of the carcass will be standardized 
by grain feeding animals for 30-60 days prior to slaughter. 
This will assure foreign and domestic buyers of a consistent 
and high quality product for the marketplace. European 
markets have rigorous standards for slaughter facilities in 
countries which export venison into the European economic 
community. Initially, only one such facility wil! be available in 
Canada. Finally, all saleable cut meats can be vacuum pack­
aged with a distinctive government seal, thus policing "street 
pedalling” and illegal marketing of venison. Ultimately, the 
fact remains that commercicl buyers of this specialty pro­
duct will not trade with illic it sources and jeopardize their
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CS FOR SENATE BILL NO. 220 (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
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BY TH E  SENATE STATE AFFAIRS C O M M ITTfc.'

Offered: 3/6/92
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j

A BILL 

FO R AN ACT ENTITLED

1 "A n Act g ran ting  status as peace officers under the public employees’ re tirem ent system

2 to correctional nurses and to certain  state employees employed at a residential psychiatric
I

3 facility; and providing for an effective date."

i!
4 BE IT  ENACTED BY TH E LEG ISLA TU RE O F TH E STATE O F ALASKA:

5 * Section I . AS 39.35.680(28) is amended to read:

6 (28) "peace officer" or "fire fighter" means an employee occupying a position as

7 a peace officer, chief of police, correctional officer, correctional superintendent, correctional

8 nurse , fire fighter, fire chief, or probation officer o r a sta te  employee a t a residential

9 psychiatric  facility employed in a position th a t requ ires in teracting directly w ith patients
. . . .jlO a t the facility, lim ited to physicians, physician’s assistants, registered nurses, psychiatric

I I  nu rsing  assistants, practical nurses, technical assistants, w ard  clerks, social w orkers, m ental

12 health  clinicians, psychologists, activity therapists, occupational therap ists, housekeepers,
i
13 an d  jan ito rs:

14 * Sec. 2. A member who was employed, before the effective date of this Act, either as a correctional
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1 nurse or by the state at a residential psychiatric facility with job duties that required interacting directly

2 with patients at the facility may convert the credited service for the position to credited service as a

3 peace officer by claiming the service as peace officer service before the member is appointed to

4 retirement. When the member claims this retroactive credited service, an indebtedness of the member

5 to the system shall be established. The indebtedness is equal to (1) the contributions to the system that

6 the employee would have made if the service had counted as peace officer service, less (2) the

7 contributions to the system that the member actually made. Interest as prescribed by regulation accrues

8 on this indebtedness beginning July 1, 1992. Any outstanding indebtedness that exists at the time the

9 member is appointed to retirement will require an actuarial adjustment to the benefits payable based upon

10 the service.

11 * L,ec. 3. This Act takes effect immediately under AS 01.10.070(c).
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SENATE BILL NO. 220 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY SENATORS RODEY, Collins

Introduced: 3/22/91
R eferred: State Affairs and Finance

A BILL 

FO R AN ACT ENTITLED

1 "A n Act granting employees of a state residential psychiatric facility status as peace

2 officers under the public employees’ retirem ent system; and providing for an effective

3 date."

4 BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

5 * Section 1. AS 39.35.680(28) is amended to read:

6 (28) "peace officer" or "fire fighter" means a s ta te  employee employed a t a

7 residential psychiatric facility o r an employee occupying a position as a peace officer, chief

8 of police, correctional officer, correctional superintendent, fire fighter, fire chief, or probation

9 officer,

10 * Sec. 2. A member who was employed by the state at a residential psychiatric facility in a position

11 in the public employees’ retirement system before the effective date of this Act may convert the credited

12 service for that position to credited service as a peace officer by claiming the service as peace officer

13 service before the member is appointed to retirement. When the member claims this retroactive credited

14 service, an indebtedness o f the member to the system shall be established. The indebtedness is equal
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1 to (1) the contributions to the system that the employee would have made if the psychiatric facility

2 service had counted as peace officer service, less (2) the contributions to the system that the employee

3 actually made. Interest as prescribed by regulation accrues on this indebtedness beginning July 1, 1992.

4 Any outstanding indebtedness that exists at the time the member is appointed to retirement will require

5 an actuarial adjustment to the benefits payable based upon the psychiatric facility service.

6 * Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

-2-
New Text Underlined [DELETED TEXT BRACKETED]



S T A T E  O F  A L A S K A  B IL L  N O . CSSB 220 (State Affairs)
1992 L E G IS L A T IV E  SE SSIO N

FISCAL NOTE

Revision Date: 
Title:

3/6/92
An Act granting status as peace officers

Dept. Affected Health & Social Services 
BRU: Institutions & Administration

Sponsor:
Requestor:

under Public Employees retirement system Component: Alaska Psychiatric Institute 
Senators Rodey and Collins____________ ___________________________________
S e n a t e  HBSb

E xpenditu res/R evenues

COMPONENT SERIAL NO, 
(Thousands of Dollars)

0311

OPERATING FY93 FY94 FY95 FY96 FY97 FY98
PERSONAL SERVICES 42.4 43.2 44.1 45.0 45.9 46.8
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES '
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 42.4 43.2 44.1 45.0 45.9 46.8

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)
GENERAL FUND 1006 42.4 43.2 44.1 45.0 45.9 46.8
FEDERAL FUNDS
OTHER
TOTAL 42.4 43.2 44.1 45.0 45.9 46.8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: none

ANALYSIS: (Attach a separate page if necessary)
FY93 salary costs of covered positions 
times percentage difference in retirement rate

$7,995,970
0.0053

$42,379

Assumed merit creep rate of 2% for future years 
All GF is Mental Health Trust 1006.

Prepared bv: Richard Renninqer 1 0 ^^ Z-— Phone: 465-3331
Division: Administrative Services

ApproveaCyCommissioner: T h e o d o r e  A. M a l a  
Agency: Department of Health and Social Services

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

OMB
Impacted Agency(ies)

Date: 4/7/92

(Rev 12/91) Page 1 of 1



FISCAL NOTE
S T A T E  O F  A L A S K A  B ILL  N O .  CSSR 220 (STA)

1992 L E G I S L A T I V E  S E S S I O N

Revision D a t a : _______________________________________ Department Affected: Department ,  o f  C o r r e c t i o n s
Title: "An A c t  g r a n t i n g  s t a t u s  as_________  BR( j ; _____________S t a t e w i d e  O p e r a t i o n s ________________

peace  o f f i c e r s  . . . " _____________________________  Component: V a r i o u s _________
Sponsor: S e n a t o r  Rodey_______________________ _________________________________
Requestor: S e n a t e  F i n a n c e ______________________  COMPONENT SERIAL N O . ___________________________

EXPENDITURES/REVENUES: (Thousands of  Doiars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 26.6 27.4 28.2 29.1 29.9 30.8
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 26.6 27.4 28.2 29.1 29.9 30.8

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o f  Doiars)
GENERAL FUND 26.6 27.4 28.2 29.1 29.9 30.8
FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 26.6 27.4 28.2 29.1 29.9 30.8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.)

P l e a s e  s e e  t h e  a t t a c h e d  A n a l y s i s .
/

Prannred Bv: D i a n e  b'c ien l<er .  L e g i s l a t i v e  L i a i s o n Phone: 465-3376
niuiainnr O f f i c e  o f  t h e  Com m ,s s ione r Data: 03/11/92

Approved by Commissioner:  __ _L1oyd Hames , C o n J h j s -----------------
Agency:  D ep a r tm en t  o f  C o r r e c t i o n s __________________________________  Date: 03/11/92

Diattibution (by praparar): Lag. Fm., Lagialativa Sponaor. Raquaator, OMBfDBR, Gov. Lagia. Ofc., & Impactad AgancyOaa).
Rav 10/7/S1 P a g a _ j_ o f_ 2



C O N T I N U A T I O N  O F  F I S C A L  A N A L Y S I S

C S S B  2 2 0  ( S T A T E  A F F A I R S ) : A n  A c t  g r a n t i n g  s t a t u s  a s  p e a c e  o f f i c e r s
u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  t o  c o r r e c t i o n a l  
n u r s e s  a n d  t o  c e r t a i n  s t a t e  e m p l o y e e s  e m p l o y e d  a t  a r e s i d e n t i a l  
p s y c h i a t r i c  f a c i l i t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

T h e  D e p a r t m e n t  p a y s  1 5 . 6 4 %  o f  a n  e m p l o y e e ' s  g r o s s  p a y  f o r  
r e t i r e m e n t  b e n e f i t s  if t h e  e m p l o y e e  d o e s  n o t  f a l l  u n d e r  p e a c e  
o f f i c e r  s t a t u s .  T h e  D e p a r t m e n t  p a y s  1 6 . 9 7 %  o f  a p e a c e  o f f i c e r ' s  
g r o s s  p a y  t o w a r d  r e t i r e m e n t  b e n e f i t s .  F o r  e v e r y  e m p l o y e e  a d d e d  t o  
p e a c e  o f f i c e r  s t a t u s ,  t h e  D e p a r t m e n t  w o u l d  i n c r e a s e  i t ' s  c o s t  b y  
1 . 3 3 %  o f  t h e  e m p l o y e e ' s  g r o s s  p a y .

T h e r e  a r e  4 2  n u r s e  p o s i t i o n s  i n  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .  
B a s e d  o n  a s u r v e y  o f  t h e  g r o s s  p a y  o f  t h e s e  e m p l o y e e s ,  t h e  
D e p a r t m e n t  w o u l d  h a v e  t o  p a y  a n  a d d i t i o n a l  $2 6 , 6 0 0  p e r  y e a r  if t h i s  
b i l l  p a s s e s .  A s s u m i n g  a 3 %  i n f l a t i o n / C O L A  f o r  F Y 9 4 - 9 7 ,  t h e  c o s t s  

w i l l  i n c r e a s e  e a c h  y e a r .

p a g e  2 o f  2



STATE O F A L A S K A
1992 LEG ISLATIV E S E SSIO N

FISC A L N O T E
No.

Bill Version: /8

(S) Publish Date: 3  ~ C, ~

Revision Date:  ___________
Title:An act granting employees of a state residential 
psychiatric facility status of peace officers under PERS.
Sponsor______ Rodev  _ _____________
Requestor. Senate State Af • ,_____________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Administration
BRU: Retirement and Benefits_____
Component: Retirement and Benefits

COMPONENT SERIAL NO._________ 64

OPERATING FY 93 FY 94 FY 95 FY 96 FY97 FY 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOU1PMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 
FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME: 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:_____________ SO
Changes in r P > S P ^ 2 ^ n  (ST7V)

vctc >' ::— t---------:------- ~c---------- ;------------------------  have no fiscal impact. 11nsANALYSIS: (a tta c h  a s e p a ra te  D aee if necessary .) ^
------------  *-------------------- ^  fiscal note is appropriate.

Site Comte Aide (initial)

Prepared Bv: Gary Bader Phone: 4654470
Division: Retirement and Benefits______________________  Date: February 21.1992 ________

Approved by Commissioner: Nancy Bear Usera Date: /C's/*? — ___________
Agency:______ Department of Administration_______£_____

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(iest
Rev 11/91 Page 1 of___ 1



FISC A L N O T E

ST A T E  O F  A L A S K A
1992 LE G ISL A T IV E SE SSIO N

BILL N O . CSSB 220(SA )

Revision Date:_________________________________
Tit)e:An act granting employees of a state residential 
psychiatric facility status of peace officers under PERS.
Sponsor______ Rodev ' > r______________
Requestor Senate State affairs________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: All State
BRU:  All State
Component__________All State

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FT'96 FT' 97 FT'98
PERSONAL SERVICES 0 0 301.1 201.1 301.1 301.1
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 . 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 304.1 304.1 304.1 304.1

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 0 301.1 301.1 301.1 304.1
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 
FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 304.1 304.1 304.1 304.1

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:_____________ SO

ANALYSIS: (attach a separate page if necessary.)
This bill will have no cost to other Political Subdivisions of the State.

Prepared Bv: Garv Bader ^ Phone: 465-4470
Division: Retirement and B e n e f i t s _________  Date:________ March 5,1992

Approved by Commissioner: Nancy Bear Usera
Agency:______ Department of Administration N £

v / Da te: 5? ,, '̂ r17

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 11 /91 Page Lot 2



C o m m ittee  S u b stitu te  for S enate  Bill 220 (SA)
A n aly sis  o f Fiscal Im p lica tio n s  to the  R etirem en t F u n d s 

P re p a re d  by  D ivision  of R etirem en t an d  B enefits 
D e p a rtm en t o f A d m in is tra tio n  

M arch  5 ,1992

A nalysis: T h is bill is in te n d e d  to in c lu d e  P ub lic  E m ployees ' R e tirem en t System  (PERS) m em b ers  
w h o  serv e  as em p lo y ees  o f a s ta te  re s id en tia l p sy ch ia tric  facility  u n d e r  "Peace ’ ^  " 
O ffice /F ire fig h te r"  coverage. T hey are c u rren tly  covered  u n d e r  the  "All O ther" category . 
W e h a v e  a ssu m e d  that  th is bill w ill increase  the  "Peace O ffice r/F ire fig h te r"  p a rtic ip a tio n  
a n d  d ecrease  the  "All O ther" p a rtic ip a tio n  in  PERS by  256 m em bers.

This b ill is e s tim a te d  to increase the  s ta te  FY 95 PERS co n trib u tio n  ra te  b y  .05%. The s ta te  
p ay ro ll is e s tim a te d  to be $608,286,654 in  FY 95 a n d  rem a in  stab le  each  y ear thereafter.

T he s ta te  cost of $304.1 is calcu lated  as follow s:

S ta te  FY 95 p ay ro ll $ 608,286,654 
In c rease  in  PERS ra te  X .05%

T O T A L  FY 95 STATE C O S T .........................................S 304.1

T his b ill w ill in c rease  the PERS accrued  liab ilities by  $1.7 m illion  an d  re su lt in a dec. 3ase of 
.01% in  the  f u n d i n g  ra tio  of the PERS fu n d .

Page 2 of 2



ST A T E  O F A L A S K A
1992 L E G ISL A T IV E SE SSIO N

FISC A L  N O T E

Bill Version: ^  fi 2 ,3 Q

(S) Publish Date: 3  - L  - 5L?

No, /

Revision Date:___________________________   .
Title:An act granting employees of a state residential 
psychiatric facility status of peace officers under PERS.
Sponsor______ Rodev________________ __________
Requestor  S e n a t e  S t a t e  A f f a i r s ________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: All State
BRU: Allstate___________
Component: All State________

COMPONENT SERIAL NO.

OPERATING FY93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 0 0 456.6 486.6 486.6 486.6
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 . 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUTPMENT 0 0 0 0 0 0
LAND &c STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 486.6 486.6 486.6 486.6

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of dollars)
GENERAL FUND 0 0 486.6 486.6 4S6.6 486.6
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 
FUND SOURCE 0 0 0 0 0 0
TOTAL 0 0 486.6 486.6 486.6 486.6

POSITIONS
FULL-TIME: 0 0 0 0 0 0
PART-TIME: 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year impact:. SO

ANALYSIS: (attach a separate page if necessary.
visions of the State.This bill will have no cost to other Political Subdi

Prepared Bv: Garv Bader X / ^
Division: Retirement and Benefits /

Approved by Commissioner Nancv Bear Useral \(V/
Agencv: Department of Administration 1

Phone: 465-4470
Date: February 21.1992

Date: 7  7
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB & Impacted Agency(ies).
Rev 11/91 Page ]_of 2



S enate  Bill 220
A n aly sis  of Fiscal Im p lica tio n s  to the R etirem en t F u n d s  J

P rep a re d  by D ivision  of R e tirem en t an d  Benefits 
D e p a rtm en t o f A d m in is tra tio n  

F eb ru ary  21 ,1992

A nalysis: This bill is in te n d e d  to in c lu d e  P ub lic  E m p loyees ' R etirem en t System  (PERS) m em bers 
w ho  serve as em p lo y ees  of a s ta te  re s id en tia l p sych ia tric  facility u n d e r  "Peace 
O ffice /F irefigh ter"  coverage. T hey are  cu rre n tly  covered  u n d e r  the "All O ther" category . 
W e have a ssu m ed  th a t this bill w ill increase  the  "Peace O ffice r/F ire fig h te r"  p a rtic ip a tio n  
an d  decrease the  "All O ther" p a rtic ip a tio n  in  PERS by  440 m em bers.

This bill is e s tim ated  to  increase the  s ta te  FY 95 PERS co n trib u tio n  ra te  by  .08%. T he s ta te  
p ay ro ll is e stim ated  to be  $608,286,654 in  FY 95 a n d  rem ain  stab le  each  y ear thereafter.

The s ta te  cost o f $486.6 is ca lcu la ted  as follow s:

S tate  FY 95 payro ll $ 608,286,654 
Increase  in PERS ra te  X .08%

TO T A L FY 95 STA TE C O S T ........................................ $ 486.6

This bill w ill increase  the PERS accrued  liab ilities by  $3 m illion  a n d  re su lt in  a decrease  of 
.01% in  the  fu n d in g  ra tio  of the PERS fu n d .

Pa g e  2 of 2



R E P O R T  T O  S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E
b y

C u r t i s  W. Y o u n g  
2/26/92

T h r o u g h o u t  m y  r e p o r t  I s h a l l  r e f e r  f r o m  t i m e  t o  t i m e  to a s t u d y

w h i c h  w a s  c o m p l e t e d  b y  R o b e r t a  H e l m u t h ,  RN, Ed. C o o r d i n a t o r  a n d

H e a t h e r  M c C r a c k e n ,  RN, o f  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  (API).

T h e  s t u d y  c o v e r s  t h e  p e r i o d  M a r c h  1, 1 9 8 7  t h r o u g h  F e b r u a r y  28, 

1 9 8 9  a n d  g i v e s  a c t u a l  s t a t i s t i c s  w h i c h  w i l l  s h o w  t h e  n e e d  for t h e  

p a s s a g e  o f  S B  220. T h i s  s t u d y  w i l l  b e  m a d e  a v a i l a b l e  to a l l  

i n t e r e s t e d  p a r t i e s  a n d  f o r  t h e  r e m a i n d e r  of t h i s  r e p o r t  s h a l l  be 

r e f e r r e d  to as t h e  A P I  S t u d y .

N u r s i n g  is o n e  o f  t h e  m o s t  d a n g e r o u s  w a y s  t o  e a r n  a l i v i n g ,

a c c o r d i n g  t o  t h e  B u r e a u  of L a b o r  S t a t i s t i c s .  I t s  m o s t  r e c e n t  

s u r v e y  of w o r k p l a c e  i n j u r i e s  f o u n d  t h a t  n i n e  

i n d u s t r i e s — h o s p i t a l s  a n d  n u r s i n g  c a r e  f a c i l i t i e s  a m o n g  t h e m -  

r e p o r t e d  at l e a s t  1 0 0 , 0 0 0  i n d i v i d u a l  i n j u r i e s  in 1 9 8 9 .

A c c o r d i n g  to t h e  A P I  S t u d y  u n d e r  F i n d i n g s ,  in t h e  p e r i o d  M a r c h  1, 

1 9 8 7  t h r o u g h  F e b r u a r y  28, 1989, a p e r i o d  of 24 m o n t h s ,  t h e r e  w e r e  

1 3 9 7  r e p o r t s  o f  p a t i e n t  a s s a u l t s  o n  s t a f f .  S i x t e e n  of the 

r e p o r t s  w e r e  d r o p p e d  f r o m  the e x a m p l e  as i n v a l i d  d u e  to 

i n c o m p l e t e  i n f o r m a t i o n .  Of t h e  1 3 8 1  r e m a i n i n g  a s s a u l t s ,  11 4 7  h a d  

no s t a f f  i n j u r y  r e p o r t e d .  S t a f f  i n j u r i e s  o c c u r e d  in 234 or 17 

p e r c e n t  of t h e  a s s a u l t s .  T h e s e  i n j u r i e s  r a n g e d  f r o m  s c r a t c h e s  to 

d i s l o c a t e d  s h o u l d e r s  a n d  c o n c u s s i o n s .

In a p s y c h i a t r i c  f a c i l i t y  s u c h  as API, the d i r e c t  c a r e  n u r s i n g  

s t a f f ,  w h i c h  i n c l u d e s  RNs, L P N s , a n d  P N A s , a r e  s p e c i a l l y  t r a i n e d  

to d e a l  w i t h  a s s a u l t i v e  b e h a v i o r .  H o w e v e r ,  t h e y  a r e  n o t  

s p e c i a l l y  s a l a r i e d  s i n c e  the c o n c e n s u s  of o p i n i o n  a p p e a r s  to be 

t h a t  d e a l i n g  w i t h  a s s a u l t i v e  b e h a v i o r  is p a r t  o f  t h e i r  a c c e p t e d  

d u t i e s .  U n f o r t u n a t e l y ,  the l a c k  of a d e q u a t e  c o m p e n s a t i o n  for 

h a z a r d o u s  d u t i e s  r e s u l t s  in a l a r g e  t u r n o v e r  in t h e  d i r e c t  c a r e  

n u r s i n g  s t a f f ,  w h i c h  in tu r n  c o n t r i b u t e s  to t h e  h i g h  i n c i d e n c e  of 

i n j u r y  b e c a u s e  n e w  s t a f f  a r e  not a l w a y s  a d e q u a t e l y  t r a i n e d  or 

e x p e r i e n c e d  in d e a l i n g  w i t h  v i o l e n t  p a t i e n t s .  A P I ' s  A n n u a l  

R e p o r t s  of N e w  H i r e s  f r o m  1986 t h r o u g h  1 9 9 1  s h o w  t h a t  o v e r  50 

p e r c e n t  of the t u r n o v e r s  for e a c h  y e a r  w e r e  in N u r s i n g .



A n o t h e r  f a c t o r  w h i c h  c o n t r i b u t e s  to p a t i e n t  a s s u a l t s  o n  s t a f f  is 

t h e  B i l l  o f  P a t i e n t s '  R i g h t s  w h i c h  e n t i t l e s  a p a t i e n t  to r e f u s e  

m e d i c a t i o n .  A c c o r d i n g  to T a b l e  V  o f  t h e  A P I  S t u d y ,  22 p e r c e n t  of 

a t o t a l  o f  2 3 4  a s s a u l t o r s  h a d  n o  m e d i c a t i o n s  o r d e r e d ,  25 p e r c e n t  

w e r e  r e f u s i n g  o r d e r e d  m e d i c a t i o n s  f o r  a t o t a l  o f  47 p e r c e n t  of 

t h e  a s s a u l t o r s  w h o  w e r e  n o t  r e c e i v i n g  m e d i c a t i o n s .  P a t i e n t s  

s u f f e r i n g  f r o m  S c h i z o p h r e n i c  d i s o r d e r s  a r e  t h e  m o s t  l i k e l y  to 

a s s a u l t  s t a f f ;  u n f o r t u n a t e l y  t h e y  a r e  a l s o  t h e  m o s t  l i k e l y  to 

r e f u s e  m e d i c a t i o n  w h i c h  c o u l d  c o n t r o l  t h e  a s s a u l t i v e  b e h a v i o r .

V i o l e n c e  e x i s t s  in p s y c h i a t r i c  s e t t i n g s ,  a n d  d i r e c t  c a r e  s t a f f  

a r e  r o u t i n e l y  e x p o s e d  to p a t i e n t  v i o l e n c e  a n d  t h r e a t s  of 

v i o l e n c e .  In a d d i t i o n ,  t h e  s i t u a t i o n  o f t e n  h a s  f a r - r e a c h i n g  

c o n s e q u e n c e s  as w e l l .  T h e r e  is t h e  s t r e s s  c a u s e d  by t h e  

k n o w l e d g e  t h a t  t h e y  c a n  be a s s a u l t e d  a t  a n y  t i m e  a n d ,  o f  c o u r s e ,  

o n c e  a s t a f f  m e m b e r  h a s  b e e n  a s s a u l t e d  t h e r e  is a t e n d e n c y  to try 

to m i n i m i z e  t h e  e m o t i o n a l  r e a c t i o n s  t o  t h e  a s s a u l t .  W h e n  t h i s  

o c c u r s ,  v i c t i m s  m a y  n o t  r e s o l v e  the p s y c h o l o g i c a l  i m p a c t  of the 

a s s a u l t  a n d  p r o f e s s i o n a l  a n d  p e r s o n a l  c o n s e q u e n c e s  m a y  r e s u l t .  

F o r  e x a m p l e ,  t h e  v i c t i m  m a y  e x h i b i t  d e c r e a s e d  w o r k  p e r f o r m a n c e ,  

i n t e r a c t i o n a l  d i f f i c u l t i e s  w i t h  c o - w o r k e r s ,  a d e s i r e  for a job 

c h a n g e ,  or f a m i l y  a n d  s o c i a l  p r o b l e m s .

A n o t h e r  s t r e s s  c a u s i n g  f a c t o r  is t h e  d a i l y  e x p o s u r e  to H e p a t i t i s  

B, HIV, S t a p h  i n f e c t i o n s ,  etc. S t a f f  a r e  c o n t i n u a l l y  at r i s k  of 

b e c o m i n g  i n f e c t e d  t h e m s e l v e s  a n d / o r  c a r r y i n g  t h e  i n f e c t i o n  h o m e  

to t h e i r  f a m i l i e s .

A c c o r d i n g  to t h e  A P I  S t u d y ,  u n d e r  R e l a t e d  F a c t o r s ,  t h e  q u a r t e r l y  

f i g u r e s  f r o m  1 9 8 7  a n d  88 s h o w  a s t e a d y  a n d  m a r k e d  i n c r e a s e  in 

s t a f f  i n j u r i e s .  A l s o ,  in a c c o r d a n c e  w i t h  h o s p i t a l  p o l i c y ,  n o n e  

of the r e c o r d s  ( e x c e p t  c h a r t s  o n  t h e  u n i t s )  w e r e  f l a g g e d  in a n y  

m a n n e r  to a l e r t  the c a r e g i v e r  to a h i s t o r y  o f  a s s a u l t i v e  

b e h a v i o r .  It w a s  f o u n d  t h a t  54 p e r c e n t  o f  t h e  a s s a u l t o r s  h a d  a 

h i s t o r y  of p r e v i o u s  a s s a u l t s .



It is c l e a r  th a t  u n d e r  the d e s c r i b e d  c o n d i t i o n s  it is no s u r p r i s e  

th a t  t h e r e  is a l a r g e  t u r n o v e r  in staff, g i v e n  the fact that 

t h e r e  is no r e a l  i n c e n t i v e  to e n t i c e  t h e s e  p e o p l e  to remain on 

the job. C e r t a i n l y  the w a g e s  t h e s e  p e o p l e  r e c e i v e  do not justify 

r e m a i n i n g  in a p o s i t i o n  w h e r e  th e y  a r e  e x p o s e d  to v i o l e n c e  on a 

d a i l y  basis. In fact, m o s t  d i r e c t  c a r e  s t a f f  d o  not r e c e i v e  as 

high a w a g e  as do j a n i t o r i a l  and d i e t a r y  staff. SB  220 w o uld at 

l e a s t  p r o v i d e  some r e w a r d  to t h o s e  d e d i c a t e d  e n o u g h  to remain in 

a d a n g e r o u s  job s i t u a t i o n  long e n o u g h  to r e t i r e .

T h e r e  c a n  be no a r g u m e n t  that e m p l o y e e s  of a s t a t e  r e s i d e n t i a l  

p s y c h i a t r i c  f a c i l i t y  d e s e r v e  to be g r a n t e d  s t a t u s  as peace 

o f f i c e r s  u n d e r  the p u b l i c  emp l o y e e s '  r e t i r e m e n t  s y s tem, given the 

type of w o r k  they p e r f o r m  and the h a z a r d s  t h e y  fa c e  on a d a i l y  

b a s i s .
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A STUDY OF STAFF IN JU R IES AT THE ALASKA PSYCHIATRIC INSTITUTEI by R o b e r t a  Helmuth, RN, BA 
and H e a t h e r  M c C r a c k e n ,  RN, BA I

In r e c e n t  m o n t h s  n u m e r o u s  n u r s i n g  s t a f f  h a v e  been a s s a u l t e d  by 
p~.-.ients r e s u l t i n g  in i n j u r i e s  r e q u i r i n g  t i m e  off work. T h e  
r i s i n g  n u m b e r  a n d  s e v e r i t y  of s t aff i n j u r i e s  was n o t e d  by n u r s i n g  
a d m i n i s t r a t i o n  and r e f e r r e d  to the N u r s i n g  Q u a l i t y  A s s u r a n c e  
C o m m i t t e e  for review. T h e  c o m m i t t e e  c o n c u r r e d  w i t h  a p r o p o s a l  to 
r e s e a r c h  the p r o b l e m  u t i l i z i n g  an a u d i t  p r o c e s s .  N u r s i n g  E d u c a t i o n  
s t a f f  d e s i g n e d  an a u d i t  t o o l  and i m p l e m e n t e d  the p r o j e c t .  ^

D u e  to the u r g e n t  n e e d  for the r e s u l t s  of t h e  r e s e a r c h ,  the N u r s i n g  
D i r e c t o r  a s s i g n e d  o n e  s t aff m e m b e r  f r o m  N u r s i n g  E d u c a t i o n  to w o r k  
full t i m e  on g a t h e r i n g  the a u d i t  d a t a  to e n a b l e  r a p i d  g e n e r a t i o n  of 
a r e p o r t  f r o m  the data.

Ms. H e l m u t h  is E d u c a t i o n  C o o r d i n a t o r ,  and Ms. M c C r a c k e n  is a 
N u r s i n g  I n s t r u c t o r  a t  the Al a s k a  P s y c h i a t r i c  Ins t i t u t e ,  2900 
P r o v i d e n c e  Drive, A n c h o r a g e ,  A l a s k a  99508.

All d a t a  not o t h e r w i s e  c r e d i t e d  was r e t r i e v e d  by an a u d i t  of 
r e c o r d s  of p a t i e n t s  w h o  a s s a u l t e d  s t a f f  d u r i n g  the a u d i t  p e r iod,
M a r c h  '87 - F e b r u a r y  '89. The d a t a  w i l l  b e  p r e s e n t e d  for p u b l i c a t i o n  

e l s e w h e r e .
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FINDINGS
In the p e r i o d  M a r c h  1, 1987 thro u g h  F e b r u a r y  28, 1989 t here were 
1397 r e p o r t s  of p a t i e n t  as s a u l t s  on staff. S i x t e e n  (16) of the 
[reports w e r e  d r o p p e d  from the sa m p l e  as i n v a l i d  d u e  to i n c o m p l e t e  
. n f o r m a t i o n .  Of the 1381 remaining a s s a u l t s ,  11 4 7  had no staff 
.niury r e p o r t e d .  S t a f f  injuries o c c u r r e d  in 234 (17%) of the 

las s a u l t s .  T h e s e  i n j u r i e s  ranged from s c r a t c h e s  to d i s l o c a t e d  s h o u l d e r s  
a n d  c o n c u s s i o n s .

A m o n t h  by  m o n t h  c o m p a r i s o n  of i n c i d e n c e  of i n j u r y  to p a t i e n t  c e n s u s  
d i d  n o t  d e m o n s t r a t e  a n y  c o r r e l a t i o n  in t h e s e  t w o  factors. (Table I)

TABLE I

r :. , j.

MONTH INJURIES MONTHLY CENSUS

3/87 9 128
4/87 9 137
5/87 7 153
6/87 9 137
7/87 8 125
8/87 12 121
9/87 6 121

10/87 o 120
11/87 6 118
12/87 12 1191/88 5 1192/88 17 120
3/88 9 127
4/88 • 7 131
5/88 12 1196/88 8 125
7/88 16 1348/88 11 131
9/88 9 12410/88 5 11511/88 19 11512/88 12 114
1/89 11 129
2/89 15 114
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A b r e a k d o w n  of a s s a u l t s  by p a t i e n t  u n i t  was d o n e . ( T a b l e  II) 

TABLE II

TOtal Assaults with Assaults without
UNIT Assaults Injury Injury

Third 106 18 88
AAU 156 27 129

PSU 368 78 290

DTO 386 46 340

STP 31 6 25

ICP 102 20 82

YTP 232 39 193

T a b l e  III d a t a  w a s  r e t r i e v e d  f r o m  M e d i c a l  R e c o r d  D e p a r t m e n t s  a n n u a l  
r e p o r t s  a n d  d e t a i l s  the a v e r a g e  d a i l y  c e n s u s  p e r  u n i t  a n d  % of bed 
o c c u p a n c y  on t h e  u nit. T a b l e  III d a t a  c o v e r s  FY '8 8 , t h e  o n l y  
c o m p l e t e  f i s c a l  y e a r  w i t h i n  the a u d i t  p e r i h a t  l i m i t e d  

t i m e  frame-

Average census Bed % of
UNIT F Y '88 Capacity Capacity

Third 32 48 66.6
AAU 14 16 87.5

PSU 8 14 57.1

DTO 22 24 91.6

STP 17 20 85.0

ICP 17 20 85.0

YTP 13 32 40.6
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T a b l e  IV s h o w s  a b r e a k d o w n  of the P r i m a r y  d i a g n o s i s  , per D S M - I I I - R  
c l a s s i f i c a t i o n ,  of p a t i e n t s  c o m m i t t i n g  a s saults r e s u l t i n g  in s t a f f  
i n j u r i e s .  It is s i g n i f i c a n t  to n o t e  that 70.1% of t h e s e  people^ 
f a l l  i n t o  three (3) b r o a d  c a t e g o r i e s :  Schi z o p h r e n i a ,  P s y c h o t i c  D i s o r d e r s  
n o t  e l s e w h e r e  c l a s s i f i e d ,  a n d  M o o d  Disorders. T r a d i t i o n a l l y ,  the 
m a j o r i t y  of t h e s e  three (3 ) c a t e g o r i e s  have been s u c c e s s f u l l y  t r e a t e d /  

c o n t r o l l e d  w i t h  m e d i c a t i o n s .

TABLE IV
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T a b l e  V is a b r e a k d o w n  of a s s a u l t o r s  by D S M - I I I - R  d i a g n o s t i c  c a t e g o r i e s  
T h i s  t a b l e  i d e n t i f i e s  h o w  ma n y  p a t i e n t s  in e a c h  c a t e g o r y  h a d  no 
p s y c h o t r o p i c  m e d i c a t i o n s  ordered, h o w  m a n y  w e r e  r e f u s i n g  o r d e r e d  
m e d i c a t i o n s  a n d  the per cat e g o r y  p e r c e n t a g e  n o t  on m e d i c a t i o n .

TABLE V

Number

DSM-III-R Categories

Total 
number 

of Patients

with no 
Psychotropics 

Ordered
Number

Refusing

Total 
% not on 

Medication

Schizophrenic Disorders 97 14 26 41%

Psychotic Disorders 23 4 4 35%

Mood Disorders 44 9 17 59%

Organic Mental Disorders 36 5 7 33%

Developmental Disorders 23 8 5 57%

Psychoactive Substance Use 7 7 0 100%
Personality Disorders 2 2 0 100%
Adjustment Disorders 2 2 0 100%

In s u m m a t i o n ,  22% of t h e  total 234 a s s a u l t o r s  h a d  no m e d i c a t i o n s
o r d e r e d ,  25% w e r e  r e f u s i n g  o r d e r e d  m e d i c a t i o n s  for a t o t a l  of 47% o f
t h e  a s s a u l t o r s  w h o  w e r e  not r e c e i v i n g  m e d i c a t i o n s .  In the r e v i e w  
of d i a g n o s t i c  c a t e g o r i e s ,  34 p a t i e n t s  ( i n c l u d i n g  d e v e l o p m e n t a l  
d i s o r d e r s ,  p s y c h o a c t i v e  s u b s t a n c e  u s e  d i s o r d e r s ,  p e r s o n a l i t y  d i s o r d e r s ,  
a n d  a d j u s t m e n t  d i s o r d e r s ) ,  m a y  or  m a y  n o t  be  a p p r o p r i a t e  for m e d i c a t i o n  
d e p e n d i n g  u p o n  p h y s i c i a n  i n t e r p r e t a t i o n  of t h e i r  i n d i v i d u a l  c i r c u m­
s t a n c e s .  K e e p i n g  in m i n d  tne 34 p a t i e n t s  r e p r e s e n t  1 4 . 3 %  of the 234
a s s a u l t o r s ,  t h e r e  r e m a i n s  32.5% of  t h e  a s s a u l t o r s  in t h i s  r e v i e w  w h o
f a l l  i n t o  c a t e g o r i e s  t r a d i t i o n a l l y  t r e a t e d  by m e d i c a t i o n s .  T h i s  
s e a m e n t  e i t h e r  h a d  no m e d i c a t i o n  o r d e r e d  o r  w e r e  r e f u s i n g  o r d e r e d  
m e d i c a t i o n .

e w d 92£h-29S HDKId -  O il 26, 92 33J
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R E L A T E D  F A C T O R S

R i s k  M a n a g e m e n t  d a t a  r e g a r d i n g  s t a f f  i n juries w a s  r e v i e w e d .  The 
q u a r t e r l y  f i g u r e s  from '87 and '88 s h o w  a s t e a d y  a n d  m a r k e d  i n c r e a s e  
s i n c e  the f o u r t h  q u a r t e r  of 1987, c o r r o b o r a t i n g  o u r  d a t a .

A l l  API n u r s i n g  s t a f f  h a v e  been t r a i n e d  in the M a n d t  s y s t e m  s i n c e  
1979. T h e  f o c u s  of the s y s t e m  is p r e v e n t i o n  and d e - e s c a l a t i o n  
u t i l i z i n g  v e r b a l  s k i l l s  p r i o r  to u s i n g  p h y s i c a l  t e c h n i q u e s .  It 
p r e p a r e s  s t a f f  t o  use v e r b a l  and p h y s i c a l  s k i l l s  in s i t u a t i o n s  
r e q u i r i n g  i n t e r v e n t i o n .

[n a c c o r d a n c e  w i t h  h o s p i t a l  policy, none of the r e c o r d s  ( e x c e p t  
c h a r t s  o n  t h e  u n i t )  w e r e  f l a g g e d  in any m a n n e r  to a l e r t  t h e  c a r e  
g i v e r  to a h i s t o r y  of a s s a u l t i v e  b e h a vior. W e  d e f i n e d  " h i s t o r y  of 
a s s a u l t i v e  b e h a v i o r "  for the p u r p o s e s  of this r e s e a r c h  as m o r e  
t h a n  o n e  a s s a u l t .  It w a s  found t h a t  54% of the a s s a u l t o r s  had a 
h i s t o r y  of p r e v i o u s  a s s a u l t s .

W h i l e  c o m p i l i n g  v a r i o u s  sets of s t a t i s t i c s  it w a s  d i s c o v e r e d  t h a t  
t h r e e  (3) p a t i e n t s  a c c o u n t e d  for 46 (19.7%) of t h e  i n j u r i e s .  In 
t h e  i n t e r e s t  of p r e v e n t i o n  a m e m o  of 4 / 1 8 / 8 9  as f o r w a r d e d  to you 
p r i o r  t o  r e p o r t  c o m p l e t i o n .

T h e  r e s e a r c h e r ' s  a t t e m p t s  to c o r r e l a t e  r e p o r t s  o f  i n j u r y  w i t h  
w o r k m e n ' s  c o m p e n s a t i o n  f i l i n g s  w e r e  u n s u c c e s s f u l .

81/8'd 9<i£t-99S HDNb - O il ST :FT 96, 99 aid



PERSONNEL HKFOKTNUMBER OF ' s : 304 NOVH-UiER U ,  1990
NUI IHHR OK FULL-TIID: EQUIVALENTS: 292

Medical Staff

Ancillary Services

Nursing Services

UN's
liPN's
L’UA's
Clerical

Numlxir
__par_s

11

4

1_G_4_

7 :?(*)
3

83
6

Part-Time b 
Seasonal

1

1

20

Nunbir
FTE's

10.5

3.5

154

St.cial S .t v  ices

r.sycho 1 cgy
Forons Lcs

Activity Therapy

SUPPORTING ̂ h v i c i:e :

Administration (Includes Volunteer 
Services Coordinator and Cliaplain)

Medical Records

Maintenance

lloucekeopincj
Business Office:

D ie ta ry
Supply

TWAINS

9

7

4

10

14

11

14

9

21

4

304

3 

0 
17 
_ 0_

0

0

C

0

0

0

0

0

0

0

24

70.5 
3

74.5

_A_
9

4

10

13

11

14

72
9

21

4

292

Vacancies

4

1

 4

1
0
1
0

1

1

(J

1

1

1

0

0

20
(FID's 18)

Includes 2 Mental Health Clinician II positions with nursing specialty.

Presently there .ire 2 non-penns. w r k i n y  in Maintenance which ai.e not indicated 
on thin report.

JG/bj/HMISC4 4152
r. 11/1/90 
t. 11/6/90ET/6 'o' 9i£t-99S HDNb -  O il ST:ZT Zb, 9Z £3J



M E M O R A N D U M S t a t e  o f  A l a s k a

TO

FROM

Curtis Young d a t e : March 18, 1991
PNA

FILE NO:

fs. . TELEPHONE NO

Donna C. Todtenhagen (3 subject. Requested statistics
Admin Supoort Tech

Following are that statistics you requested for calendar years 1988, 1989 and 1990:

1990 198b 1988

Ainissions 834 979 1074

Discharges 833 1004 1069

Assaults 647 897 591

Locked quiet roan 742 860 639

Restraints 356 526 290

cc: Reta J. Sullivan, ART
Medical Record Administrator

( R»w.]jQ/TQi
ET/Qfd 9 L E P - Z 9 S  HDhld -  O il 91:hi 2 9 ,  9 2  83J



j -  - M t M U H A I N U U M s t a t e  o t  A l a s k a

To: A1 Finneseth 
Administrator

date: January 24, 1991

FILE NO:

TELEPHONE NO:

THRU: subject. Wor'cmen's Compensation 
Report, 1990

from: Jim Gordon

Administrative Assistant I

Calendar year 1986 1987 _1_988 1909 1990

Ttatal Days Lost
Due to Injury 210.9 258.73 448.6 803.1 319.2

Total Days Lost Due to
Non-Patient Injury 93.5 84 353.7 593.7 84.G

Total Days Lost Due %
to Patient-Connected
Injury 117.4 174.73 94.9 209.4 234.6

For the calendar year 1990, API had a total of 2394 hours lost from work due to 
injuries.

There were 10G incidents reported, 3G involving lost time (12 of which resulted 
frcm a combative patient).

There were 70 incidents filed which did not result in any lost Limn, of these 32 
v«re small abrasions and bumps suffered while subduing patients.

There were five staff injuries resulting in more than 150 hours away frcm t±_ 
job. Three wore the result of combative or uncooperative patients. One was the 
result of a fall in gym activities. One was a recLirring hand injury that re­
quired surgery.

Additionally, there wore 412 hours carried over as a result of prior year in­
juries that were not included in this report.

JG/ojb/MISC33/5024

r. & t. 1/25/91

0JO0l(FW» M5)

B T / T T’d 92£t-29S HDSId -  O il 9T:frI 26, 92 33J



Rc;x)rts Involving No Lost Tiire

Lifting............   6
Walking.................................... 2

In Hospital............. 1
On Grounds.............. 1

Gym Activities............................ 7

Responding to Aide. Ca 11s ................. 4

Miscellaneous............................ 19

Combative Patients...................... 32

TOTAL.........70

Reports _Ir /olving Lost Time

Lifting.................................... 5
Walking.................................... 6

In Hospital............. 1
On Grounds.............. 5

Gym Activities............................ 4
Responding to Aide Calls................. 2
Miscellaneous............................. 7
Combative Patients...................... 12

TOTAL.........36

JG/ojb/MISC33/5024 

r. & t. 1/25/91

1 9 9 0

EI/2I*d 92EF-29S HDMd -  O il iT :fT  Zb, 92 83J



API A N N U A L  R E P O R T  
N e w  H i r e s

T O T A L N U R S I N G

1991
19 9 0
1 9 8 9
19 8 8
1987
19 8 6

95
100
120
126
171
94

61
59
82
65

109
48

N U M B E R
P C N ' s 304 164

N O T E : O v e r  50 p e r c e n t  n e w  h i r e s  o c c u r e d  in N u r s i n g .

EI/ET ’d 9 Z E t - 2 9 S  H O N d  -  O i l  ST:t?T 26, 9 2  8 33



FEB 28 '92 14:11 LIO - PNCH 562-4376
T E L E C O P Y  C O V E R  S H E E T  Anchorage Legislative Information o ff ic a  

O f f i c e  - (907) 561 - 7 0 0 7  Fax - (907) 5 6 2 - 4 3 7 6

P. 1/13
TO: 1 v y \ e  e c u L I  O
ATTN: 2 1 1 0 .  FAX:.

F R O M : ____

I N S T R U C T I O N S :

C a  / n T t ^ o ___( j . ) , (

PHONE:. 

P H O N E :

G j r t / i r O

r c ^ m / r r x a  t f £> 6 _ .

1^/yn--g] ^  p r \  (L&Hd J   j___5 * 0 p-rvi

SENT: T i m e

H o l d  f o r  Pickup_D I S P O S A L  O F  O R I G I N A L :  D i s c a r d __________

N U M B E R  O F  P A G E S : ______13_________ (counting c o v e r  sheet)

T R A N S M I T T E D  BY:_ A \ J O O L A 0 4 _  -. .





COMMITTEE REPORT

3 / 2 2 / 9 1D A T E F U R T H E R

D a t e  o f  5 - D a y  N o t i c e :  A/
(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

D A T E  T U R N E D  

I N T O  O F F I C E

C o m m i t t e e  c o n s i d e r e d

A s s i g n m e n t s  of  t h e  r i g h t  to  r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d ;  e f d

s a m e  t i t l e  
n e w  t i t l e  
t e c h n i c a l  

t i t l e  c h a n g e  
(HB only)

] r e p l a c e  w i t h  
] o r  a d o p t  ____

] a t t a c h e d  a m e n d m e n t ( s )
l e t t e r  of  i n t e n t  a d o p t e d

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

A T T A C H E S  N E W  F I S C A L  N O T E ( S )

D e p t / D a t e

O T H E R  R E C O M M E N D A T I O N S

e c o m m e n d a t i o n s



FISCAL NOTE
R e v is io n  D a te : F e b ru a ry  20. 1992

STATE OF ALASKA1992 LEGISLATIVE SESSION BILL NO. SB 223
T i t l e :  An A c t  r e l a t i n g  t o a ss ig n m e n ts

o f  the  r i g h t  to  r e c e iv e  a P F D_______
S p o n s o r : Sena te  Ru le s  Com m ittee_____
R e q u e s to r :_S e n ate  F in a n ce __________

Agency A f f e c t e d :  Revenue__________
BRU:_Perm anent Fund D iv id e n d  D iv i $ ion
Com ponents: Perm anent Fund D iv id e nd

P iv i  s i on
COMPONENT S E R IA L  NO. 9 8 1

EX P EN D ITU R ES/R EV EN U ES : (Th o u sa n d s  o f  D o l la r s )
FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

OPERATING
PERSONAL S E R V IC E S
TRAVEL
CONTRACTUAL
S U P P LIE S
EQUIPMENT
LANDS & STRU CTU RES 
GRANTS, CLAIMS 
M ISCELLANEOUS

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -TOTAL OPERATING

CA PITA L

REVENUE

:UNDING:__(T h o u sa n d s  o f  D o l la r s )
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O SITIO N S:
FU LL-T IM E
PA RT-TIM E
TEMPORARY

E s tim a te  o f  c u r r e n t  ye ar im p a c t : See a tta c h e d  a n a ly s is .

A N A L Y S IS : Se| ^ -tf< 7hed.
. k-O

Th6mas C . W il lia m sPrepared  By:
D iv is io n :  Perm anent Fund D iv id e n d  D iv is io n

Approved by C o m m iss io n e r: 
A gen cy :  Revenue____

Phone : 465-23 23______
D a te : Fe b ru a ry  20 . 1992

Date T
D is t r ib u t i o n  (b y  p r e p a r e r ) :  L e g is la t iv e  F in a n c e ,  L e g is la t iv e  S p o n s o r , R e q u e s to r , 0MB, &
Im pacted A g e n c y ( i e s ) . page 1 o f  2_



A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N  

S B  2 2 3  A N A L Y S I S  

A s  o f  F e b r u a r y  2 0 ,  1 9 9 2

T h i s  l e g i s l a t i o n  w a s  i n t r o d u c e d  l a s t  y e a r  a t  t h e  r e q u e s t  o f  t h e  

D e p a r t m e n t  o f  R e v e n u e .  I t  w o u l d  p l a c e  i n t o  s t a t u t e  a  r e g u l a t i o n  w h i c h  

w a 3 e f f e c t i v e  f r o m  A p r i l  1, 1 9 8 9  t h r o u g h  N o v e m b e r  1 4 ,  1 9 9 1 .

O n  A p r i l  1, 1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  A A C  2 3 . 2 2 0 ( a )  w h i c h

p r o h i b i t e d  P F D  a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  a g e n c y .  

P r i o r  t o  t h e  e n a c t m e n t  o f  t h e  r e g u l a t i o n ,  a n  e v e r  i n c r e a s i n g  n u m b e r  o f  

i n d i v i d u a l s  w e r e  a s s i g n i n g  t h e i r  r i g h t  t o  a  d i v i d e n d  t o  o t h e r  

i n d i v i d u a l s  o r  c o m p a n i e s ,  o f t e n  i n  e x c h a n g e  f o r  a  c a s h  p a y m e n t .  A s  a 

r e s u l t ,  t h e  D e p a r t m e n t  w a s  r e c e i v i n g  a  s u b s t a n t i a l l y  i n c r e a s i n g  n u m b e r  

o f  a s s i g n m e n t s  t o  p r o c e s s .  M o r e  i m p o r t a n t l y ,  t h e r e  w a s  a n  i n c r e a s i n g  

t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  f i l e  f i c t i t i o u s  a n d  d u p l i c a t e  

a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m .  A c c o r d i n g l y ,  t h e  D e p a r t m e n t  w a s  

a l s o  r e c e i v i n g  m o r e  i n v a l i d  a p p l i c a t i o n s ,  r e q u i r i n g  a d d i t i o n a l  

s c r e e n i n g  a n d  r e v i e w  e f f o r t s  t o  e n s u r e  i n e l i g i b l e  a p p l i c a n t s  w e r e  n o t  

p a i d .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  

s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  D e p a r t m e n t  

d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  c h a l l e n g e d  

t h e  r e g u l a t i o n  i n  C o u r t .  O n  N o v e m b e r  1 5 ,  1 9 9 1  S u p e r i o r  C o u r t  J u d g e

D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  t h e  D e p a r m e n t  h a d  n o  

a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  S R  2 2 3  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  i s  v e r y  

i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  i f  t h i s  

l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  G o v e r n o r  c o u l d  s i g n  i t  b y  

M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  1 9 9 2  

a n d  s u b s e q u e n t  y e a r  p r o g r a m s .  T h e  d i v i s i o n  w o u l d  b e  f a c e d  w i t h  t h e  

t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  a s s i g n m e n t s .  I t  

w o u l d  b e  i n c r e a s i n g l y  d i f f i c u l t  t o  d e t e r m i n e  i f  a p p l i c a n t s  w h o  a s s i g n e d  

t h e i r  d i v i d e n d  w e r e  e l i g i b l e .  N o t  o n l y  w o u l d  t h e  D e p a r t m e n t  h a v e  t o  

r e s p o n d  t o  m o r e  p u b l i c  i n q u i r i e s  a n d  p r o c e s s  m o r e  p a p e r w o r k ,  t h e  

D e p a r t m e n t  w o u l d  h a v e  t o  r e f o c u s  a n d  i n c r e a s e  i t s  r e v i e w  e f f o r t  t o  

e n s u r e  i n e l i g i b l e  a p p l i c a n t s  a r e  n o t  p a i d .  T h i s  w o u l d  a d v e r s e l y  i m p a c t  

t h e  D e p a r t m e n t ' s  a b i l i t y  t o  c o n d u c t  t i m e l y  r e v i e w s  a n d  r e s o l v e  a p p e a l s .

O n  D e c e m b e r  1 8 ,  1 9 9 1  t h e  D e p a r t m e n t  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e

A t t o r n e y  G e n e r a l  a s  t o  w h e t h e r  o r  n o t  t h i s  l e g i s l a t i o n  w o u l d  v i o l a t e  o r  

b e  c o n t r a r y  t o  a n y  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  p r o v i s i o n s  r e g a r d i n g  

t h e  r i g h t s  o f  i n d i v i d u a l s  t o  c o n t r a c t .  A  c o p y  o f  t h e  D e p a r t m e n t  o f  

L a w ' s  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  c o n c l u d i n g  t h e i r  i s  n o  l e g a l  o r

c o n s t i t u t i o n a l  i m p e d i m e n t  t o  a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  

p e r m a n e n t  f u n d  d i v i d e n d s  i s  a t t a c h e d .  T h a t  o p i n i o n  r e f e r e n c e s  H B  2 3 4 ,  

a  b i l l  i d e n t i c a l  t o  S B  2 2 3  i n t r o d u c e d  l a s t  y e a r  i n  t h e  H o u s e .

I n  a d d i t i o n ,  w e  h a v e  a t t a c h e d  a  b a r  g r a p h  d e p i c t i n g  a s s i g n m e n t  a c t i v i t y  
f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .

Page 2 o f  2



[221 Matched to FileAssignments to Buyer 
Total Assignments

As of January 16, 1992

p x m

P E R M A N E N T  F U N D  D I V I D E N D  A S S I G N M E N T S
F o r 1 9 8 5  - 1991 D iv id e n d  Y e a r s

T h o u s a n d s

Tota l A s s ig n m e n ts  

M a tc h e d  to F ile  

A ss ig n m e n ts  to B u ye r

1.047
0.985

5.401
5.153
1.282

9.907
9.243
3.567

21.132

19.783
10.123

7.248

3.732
3.041

4.261
3.847

4.256
3.779

1989 9901986
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SENATE B ILL  NO. 223

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRS T SESSION 

ItY II IK SKNATK KI' I .ICS ('OMMITTKK IIV UKOFKST OK TIIK OOVKItNOR

I ill induced: 3/22/91
Helmed! Kiuancc

A B ILL 

FOR AN A T I  ENTITLE!)

1 "An Act relating to assignments oT the right to receive a permanent fund dividend; and

2 providing for an effective date."

3 Hi: IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

-I * Section I. AS 43.23 is amended by adding a new section to read:
5 Sec. 43.23.067. ASSIGNMENTS. (a) Except as provided in (b) of this
6 section, a person eligible to receive a permanent fund dividend may not assign the
7 right to the dividend. An attempted assignment of the right to receive a permanent
S fund dividend is against public policy and is void.

(b) A person may assign the right to receive a permanent fund dividend to
10 a federal, state, or municipal government agency or to a court.
11 * Sec. 2. This Act lakes effect immediately under AS 01.It).070(c).
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WALTER J. HICKEL
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S t a t i c  o k  A  i*a s k a
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M a r c h  22, 1991

I *

T h e  H o n o r a b l e  R i c h a r d  I. E l i a s o n  
P r e s i d e n t  of t h e  S e n a t e  
P.O. B o x  V 
J u n e a u ,  A K  9 9 8 1 1

D e a r  P r e s i d e n t  E l i a s o n :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, of t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  l i m i t i n g  a s s i g n m e n t s  of 
p e r m a n e n t  f u n d  d i v i d e n d s  to  g o v e r n m e n t  a g e n c i e s  a n d  c o u r t s .  T h i s  
b i l l  w o u l d  m e r e l y  c o d i f y  in s t a t u t e  a c u r r e n t  r e g u l a t i o n  of t h e  
D e p a r t m e n t  of R e v e n u e ,  15 A A C  2 3 . 2 2 0 ( a ) .

T h e  r e g u l a t i o n  l i m i t i n g  a s s i g n m e n t s  of p e r m a n e n t  f u n d  d i v i d e n d s  
w a s  a d o p t e d  b y  t h e  D e p a r t m e n t  of R e v e n u e  for t h r e e  r e a s o n s :

1.

2.

3.

to e n d  the u s u r i o u s  p u r c h a s e  of d i v i d e n d s  b y  c o m m e r c i a l  
b u y e r s  for e x t r a o r d i n a r y  d i s c o u n t s ;
to r e d u c e  t h e  i n c e n t i v e  t o  f i l e  f i c t i t i o u s  or  d u p l i c a t e  
a p p l i c a t i o n s ;  a n d
to r e d u c e  t h e  n u m b e r  of a s s i g n m e n t s ,  w h i c h  w e r e  
c r e a t i n g  a n  a d m i n i s t r a t i v e  b u r d e n  for t h e  d e p a r t m e n t .

15 A A C  2 3 . 2 2 0 ( a )  is c u r r e n t l y  b e i n g  c h a l l e n g e d  in c o u r t  for l a c k  
of s t a t u t o r y  a u t h o r i t y .  If the s t a t e  l o s e s  t h e  l i t i g a t i o n  a n d  
the r e g u l a t i o n  is f o u n d  t o  be i n v a l i d ,  a b s e n t  t h e  e n a c t m e n t  of 
this p r o p o s e d  l e g i s l a t i o n  t h e r e  c o u l d  b e  a s i g n i f i c a n t  d i s r u p t i o n  
to t h e  1991 a n d  s u b s e q u e n t  y e a r  p r o g r a m s .  In o r d e r  t o  p r e v e n t  
s u c h  a d i s r u p t i o n ,  I a m  r e c o m m e n d i n g  t h e  p r o m p t  a d o p t i o n  of t h i s  
l e g i s l a t i o n ,  a n d  I u r g e  y o u r  s u p p o r t  of it.

S i n c e r e l y ,

Wa-rter J. H i c k e l  
G o v e r n o r



W A L T E R  J .  H I C K E L  G O V E R N O R

OFFICE OF THE COMMISSIONER

P.O. BOX S
JUNEAU. ALASKA 99811-0400 
PHONE; (907) -165-2300 
TELEFAX. (907) ■165-2389

Fe b ru a ry  3, 1992

The H o n o ra b le  Pa t P o tirch o t 
C o - C h a ir ,  Se n a te  F in a n ce  Com m ittee 
A la sk a  S ta te  Sena te  
S ta te  C a p it a l  
Ju n e a u , AK 99801-1182

Dear S e n a to r  P o u r ch o t :

The D epartm ent re q u e s ts  a h e a r in g  b e fo re  th e  Sena te  F in a n ce  Com m ittee 
on SB 223 , an a c t  r e la t in g  to  a ss ig n m e n ts  o f  the  r i g h t  to  re c e iv e  a 
Perm anent Fund D iv id e n d  (P F D ) .

T h is  l e g i s l a t i o n  was re q u e ste d  by the  D epartm ent o f  Revenue and 
approved fo r  in t r o d u c t io n  l a s t  ye ar by the  D epartm ent o f  Law. I d e n t i c a l  
l e g i s l a t i o n  was in tro d u ce d  in  the  House l a s t  year as HB 234. I t  was 
heard by the  House S ta te  A f f a i r s  Com m ittee and passed o u t  to  the  next 
com m ittee  o f  r e f e r r a l ,  the  House J u d i c ia r y  Co m m ittee .

On November 15, 1991 S u p e r io r  C o u r t  Judge Dana Fabe s t r u c k  down our 
r e g u la t io n  p r o h ib i t i n g  PFD ass ignm ents  to  anyone o th e r  than  a governm ent 
a g e n cy . T h e r e fo re ,  passage o f  SB 223 o r  HB 234 e a r ly  in  t h i s  l e g i s la t i v e  
s e s s io n  is  v e ry  im p o r ta n t. I t  would be in  th e  S t a t e ' s  b e s t i n t e r e s t  i f  
t h is  l e g i s l a t i o n  were e n a cte d  by M arch 31 , 1992, b e fo re  the  b e g in n in g  o f  
the  1992 PFD f i l i n g  p e r io d . A c c o r d in g ly ,  we would very  much a p p r e c ia te  
i t  i f  you would s ch e d u le  a h e a r in g  on SB 223 a t  the  C o m m itte e 's  e a r l i e s t  
c o n v e n ie n c e .

He have forw arded  an updated f i s c a l  n o te  da ted  Ja n u a ry  31, 1992.
P le a s e  do no t h e s ita te  to  c o n t a c t  PFD D iv is io n  D ir e c t o r  Tom W illia m s  a t 
465-2323  i f  you re q u ire  more in fo rm a t io n  re g a rd in g  t h i s  l e g i s l a t i o n .  
Thank you very  much.

D J R : TCW :b ro  
92-029

c c :  Thomas C . W i l l ia m s ,  D i r e c t o r
Perm anent Fund D iv id e n d  D iv is io n  
A la sk a  Departm ent o f  Revenue

T ra c y  M c G i l l ,  L e g is la t iv e  L ia is o n  
D epartm ent o f  Revenue

D a rre l J .  Rexw inkel 
Commi s s io n e r



A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N  

S B _ 2 2 3  A N A L Y S I S  

A s  o f  J a n u a r y  3 1 ,  1 9 9 2

T h i s  l e g i s l a t i o n  w a s  r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  

a p p r o v e d  f o r  i n t r o d u c t i o n  l a s t  y e a r  b y  t h e  D e p a r t m e n t  o f  L a w .

I n  1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  A A C  2 3 . 2 2 0 ( a )  w h i c h  p r o h i b i t e d  P F D  

a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  a g e n c y  i n  o r d e r  t o :

1) e n d  t h e  u s u r o u s  a r b i t r a g e  o f  P e r m a n e n t  F u n d  D i v i d e n d s  b y  

c o m m e r c i a l  b u y e r s  w h o  h a d  a p p l i c a n t s  a s s i g n  t h e m  t h e i r  

d i v i d e n d s  i n  r e t u r n  f o r  a n  i m m e d i a t e  d i s c o u n t e d  p a y m e n t ;

2 ) s t e m  t h e  i n c r e a s i n g  t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  f i l e  f i c ­

t i t i o u s  a n d  d u p l i c a t e  a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m ;  a n d

3) s t e m  t h e  s u b s t a n t i a l  i n c r e a s e  i n  t h e  n u m b e r  o f  a s s i g n m e n t s  t h e  

D e p a r t m e n t  w a s  h a v i n g  t o  p r o c e s s  .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  

s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  D e p a r t m e n t  

d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  c h a l l e n g e d  

t h e  r e g u l a t i o n  i n  C o u r t .  O n  N o v e m b e r  15, 1 9 9 1  S u p e r i o r  C o u r t  J u d g e

D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  t h e  D e p a r m e n t  h a d  n o  

a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  S B  2 2 3  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  i s  v e r y  

i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  i f  t h i s  

l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  G o v e r n o r  c o u l d  s i g n  i t  b y  

M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  1 9 9 2  

a n d  s u b s e q u e n t  y e a r  p r o g r a m s .  T h e  d i v i s i o n  w o u l d  b e  f a c e d  w i t h  t h e  

t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  a s s i g n m e n t s .  I t  

w o u l d  b e  i n c r e a s i n g l y  d i f f i c u l t  t o  d e t e r m i n e  i f  a p p l i c a n t s  w h o  a s s i g n e d  

t h e i r  d i v i d e n d  w e r e  e l i g i b l e .  C o n s e q u e n t l y ,  t h e  i n t e g r i t y  o f  t h e  

p r o g r a m  c o u l d  b e  s e r i o u s l y  j e o p a r d i s e d .

O n  D e c e m b e r  18, 1 9 9 1  t h e  D e p a r t m e n t  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e

A t t o r n e y  G e n e r a l  a s  t o  w h e t h e r  o r  n o t  t h i s  l e g i s l a t i o n  w o u l d  v i o l a t e  o r  

b e  c o n t r a r y  t o  a n y  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  p r o v i s i o n s  r e g a r d i n g  

t h e  r i g h t s  o f  i n d i v i d u a l s  t o  c o n t r a c t .  A  c o p y  o f  t h e  D e p a r t m e n t  o f  

L a w ' s  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  c o n c l u d i n g  t h e i r  i s  n o  l e g a l  o r

c o n s t i t u t i o n a l  i m p c l x m e n t  t o  a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  

p e r m a n e n t  f u n d  d i v i d e n d s  i s  a t t a c h e d .  T h a t  o p i n i o n  r e f e r e n c e s  H B  2 3 4 ,  

a  b i l l  i n t r o d u c e d  l a s t  y e a r  i p  t h e  H o u s e  i d e n t i c a l  t o  S B  2 2 3 .

I n  a d d i t i o n  w e  h a v e  a t t a c h e d  a  b a r  g r a p h  d e p i c t i n g  a s s i g n m e n t  a c t i v i t y  

f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .
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P E R M A N E N T  F U N D  D I V I D E N D  A S S I G N M E N T S
F o r 1 9 8 5  - 1991 D iv id e n d  Y e a r s

T h o u s a n d s

M i l
M m

Tota l A s s ig n m e n ts  

M a tc h e d  to F ile  

A s s ig n m e n ts  to B u y e r

1.047
0.985

5.401
5.153
1.282

9.907
9.243
3.567

21.132
19.783
10.123

7.248
3.732
3.041

4.261
3.847

4.256
3.779

m  Assignments to Buyer 
I—J  Total Assignments

Matched to File

As of January 16, 1992

£?-<GRS.55- t - kE A

m m m .
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M E M O R A N D U M JAN 3 199?

TO:

rn CM:

STATE O r  ALASKA 
DEFT. CF REVENUE 

PFD DIV ISIO^a te .
T h o m a s  C. W i l l i a m s ,  D i r e c t o r  
P e r m a n e n t  F u n d  D i v i s i o n  file ho.;
D e p a r t m e n t  o f  R e v e n u e

TEL NO.: 

SU3JECT:

V i n c e n t  L. U s e r a  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o m m e r c i a l  S e c t i o n  - J u n e a u

S t a t e  o f  A l a s k a
Depar tment of Law

D e c e m b e r  31, 1 9 9 1  

6 6 3 - 9 2 - 0 2 S 6  

4 6 5 - 3 6 9 0

A s s i g n m e n t  o f  P F D s ;  
c o n s t i t u t i o n a l i t y  o f  H B  234

Y o u  h a v e  a s k e d  w h e t h e r  e n a c t m e n t  o f  H B  23 4 ,  a  s t a t u t e  
f o r b i d d i n g  t h e  a s s i g n m e n t  o f  a p e r m a n e n t  f u n d  d i v i d e n d  (PFD) to 
e n t i t i e s  o t h e r  t h a n  g o v e r n m e n t  a g e n c i e s  o r  c o u r t s ,  w o u l d  c o n s t i t u t e  
i n t e r f e r e n c e  w i t h  a n  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  t o  c o n t r a c t .  
W e  c o n c l u d e  t h a t  i t  w o u l d  not.

A l a s k a 's P e r m a n e n t  F u n d  D i v i d e n d  p r o g r a m  is u n i q u e . It 
g i v e s  r i s e  t o  t h e  r i g h t  f o r  all s t a t e  r e s i d e n t s  w h o  a r e  e l i g i b l e ,  
to r e c e i v e  a d i v i d e n d .  A n t h o n y  v .  S t a t e ,  810 P. 2 d  1 5 5  ( A l a s k a  
1 991). T h e r e  is p r e s e n t l y  no  s t a t u t o r y  i m p e d i m e n t  t o  t h e  a s s i g n­
m e n t  of d i v i d e n d s  a n d  i n d i v i d u a l s  are n o t  r e s t r i c t e d  i n  m a k i n g  
a s s i g n m e n t s .  W e  u n d e r s t a n d  t h e  D i v i s i o n  is s e e k i n g  l e g i s l a t i o n  
w h i c h  w o u l d  c h a n g e  t h i s  b y  p r o h i b i t i n g  a n y  a s s i g n m e n t  o f  a P F D  to 
o t h e r  t h a n  a g o v e r n m e n t a l  a g e n c y  o r  a c o u r t .

R e s t r i c t i o n s  o n  t h e  r i g h t  t o  m a k e  v a r i o u s  t y p e s  of 
a s s i g n m e n t s  m a y  b e  f o u n d  i n  o t h e r  e x i s t i n g  laws. F e d e r a l  s t a t u t e s  
p r o h i b i t  t h e  a s s i g n m e n t  o f  c l a i m s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  a n d  
t h e  f e d e r a l  g o v e r n m e n t  a n d  s e v e r a l  s t a t e s  b a r  t h e  a s s i g n m e n t  of 
p u b l i c  c o n t r a c t s .  S t a t u t e s  in  p r a c t i c a l l y  e v e r y  s t a t e ,  i n c l u d i n g  
A l a s k a ,  r e s t r i c t  w a g e  a s s i g n m e n t s ,  X/ s o m e  b a r r i n g  t h e m  
e n t i r e l y ,  s o m e  r e s t r i c t i n g  t o  w h o m  o r  i n  w h a t  a m o u n t  a s s i g n m e n t s  
c a n  l e g a l l y  b e  m a d e .  S e e  R e s t a t e m e n t  ( S e c o n d )  o f  C o n t r a c t s  ch. 15 
( I n t r o d u c t o r y  a n d  S t a t u t o r y  Notes) (1981). A l a s k a  a l s o  p r o h i b i t s  
a n y  a t t e m p t e d  a s s i g n m e n t  o f  u n e m p l o y m e n t  b e n e f i t s ,  2./ w o r k e r ' s  
c o m p e n s a t i o n  b e n e f i t s ,  2/ o e n e f i t s  p a y a b l e  f r o m  t h e  s t a t e  
p e n s i o n  fund, X/ o r  r i g h t s  to m a i n t e n a n c e  f o r  h a n d i c a p p e d

1 / AS 0 6 . 2 0 . 2 9 0

2 / AS 2 3 . 2 0 . 4 0 5

2 / AS 2 3 . 3 0 . 1 6 0

1 / A S 3 9 . 3 5 . 5 0 0



Thomas C . W i l l i a m s , D i r e c t o rP erm anen t Fund D iv id e n d  D i v i s i o n6 6 3 -9 2 -0 2 8 6 Decem ber 3 1 , 1991P age  2
p e r s o n s .  Jj./ jj./ T h e  Restatement a l s o  s t a t e s ,  "[a] c o n t r a c t u a l  
r i g h t  c a n  b e  a s s i g n e d  u n l e s s  . . . t h e  a s s i g n m e n t  is f o r b i d d e n  by-
s t a t u t e  o r  is o t h e r w i s e  i n o p e r a t i v e  o n  g r o u n d s  o f  p u b l i c  
p o l i c y  . . .." Restatement (Second) o f  Ccitracts § 3 1 6 ( 2 )  (1981)
( e m p h a s i s  a d d e d ) .  T h u s ,  i t  b e c o m e s  c l e a r  zhat, as a g e n e r a l  rule, 
p l a c i n g  s t a t u t o r y  r e s t r i c t i o n s  o r  i m p e d i m e n t s  o n  o r  o t h e r w i s e  
r e g u l a t i n g  a s s i g n m e n t s  is n o t  i m p r o p e r  a n d  does n o t  v i o l a t e  
i n d i v i d u a l  r i g h t s  t o  c o n t r a c t .

Y o u  r a i s e d  c o n c e r n s  a b o u t  a r t i c l e  I, s e c t i o n  15 of t h e  
A l a s k a  C o n s t i t u t i o n .  2 /  T h i s  se c t i o n ,  v i r t u a l l y  i d e n t i c a l  in 
p e r t i n e n t  p a r t  to t h e  c o n t r a c t s  c l a u s e  o f  the U. S. C o n s t i t u­
tio n ,  2 / p r o h i b i t s  t h e  i m p a i r m e n t  of t h e  o b l i g a t i o n  o f  c o n t r a c t s ,  
w h i c h  t h e  U . S .  S u p r e m e  C o u r t  e x p l a i n e d  "was to be u n d e r s t o o d  as the 
l e g a l  d u t i e s  i m p o s e d  u p o n  t h e  c o n t r a c t i n g  p a r t i e s  b y  t h e  o p e r a t i o n  
o f  l a w  o n  t h e  c o n t r a c t . "  Eckles v. State, 760 P . 2 d  846, 859
( O r e g o n  1 988) ( c i t i n g  Ogden v. Saunders, 25 U.S. (12 W h e a t . )  213 
(1827)).

I n  a r e c e n t  l e a d i n g  c a s e  in w h i c h  t h e  s u b j e c t  s t a t u t e  was 
f o u n d  to v i o l a t e  t h e  c o n t r a c t s  c l a u s e ,  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  s t a t e d :

F i r s t  o f  all, i t  is to b e  a c c e p t e d  as c o m m o n p l a c e  
t h a t  t h e  C o n t r a c t  C l a u s e  [of t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n ]  d o e s  n o t  o p e r a t e  to  o b l i t e r a t e  t h e  
p o l i c e  p o w e r  o f  t h e  States. "It is the s e t t l e d  l a w  
o f  t h i s  c o u r t  t h a t  t h e  i n t e r d i c t i o n  of s t a t u t e s  
i m p a i r i n g  t h e  o b l i g a t i o n  of  c o n t r a c t s  d o e s  n o t  
p r e v e n t  t h e  S t a t e  f r o m  e x e r c i s i n g  s u c h  p o w e r s  as 
a r e  v e s t e d  i n  i t  f o r  the p r o m o t i o n  of t h e  c o m m o n  
w e a l ,  o r  a r e  n e c e s s a r y  f o r  t h e  g e n e r a l  g o o d  o f  t h e  
p u b l i c ,  t h o u g h  c o n t r a c t s  p r e v i o u s l y  e n t e r e d  i n t o  
b e t w e e n  i n d i v i d u a l s  m a y  t h e r e b y  b e  a f f e c t e d .  T h i s  
p o w e r ,  w h i c h  i n  i t s  v a r i o u s  r a m i f i c a t i o n s  is k n o w n  
a s  t h e  p o l i c e  p o w e r ,  is a n  e x e r c i s e  o f  t h e  
s o v e r e i g n  r i g h t  o f  t h e  G o v e r n m e n t  to p r o t e c t  t h e  
l i v e s ,  h e a l t h ,  m o r a l s ,  c o m f o r t  a n d  g e n e r a l  w e l f a r e

5./ AS 23.15.170

£ /  S e v e r a l  o t h e r  s t a t u t e s  r e g u l a t e  t h e  s u b j e c t  m a t t e r  o f  a s s i g n­
m e n t s  a n d  t h e  m a n n e r  i n  w h i c h  t h e y  m a y  b e  m a de.

2 /  A r t i c l e  I, s e c t i o n  15, s t a t e s  i n  p e r t i n e n t  p a r t :  "No l a w
i m p a i r i n g  t h e  o b l i g a t i o n  o f  c o n t r a c t s  . . . s h a l l  be  p a s s e d . "
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o f  t h e  p e o p l e  a n d  is p a r a m o u n t  t o  a n y  r i g h t s  u n d e r
c o n t r a c t s  b e t w e e n  i n d i v i d u a l s ."

Allied Structural Steel Co. v. Spannaus, 4 3 8  U.S. 234, 2 4 1  (1978) 
reh'g denied 4 3 9  U.S. 886 ( q u o t i n g  Hanigault v. Springs, 199 U.S. 
473, 4 8 0  ( 1 9 0 5 ) )  ( e m p h a s i s  a d d e d ) .

E v e n  t h o u g h  a  s t a t u t e  i m p a i r s  c o n t r a c t  r i g h t s ,  i t  w i l l  
s t i l l  b e  j u d g e d  o n  t h e  s e v e r i t y  of t h e  i m p a i r m e n t ,  a n d  "[m]in.imal 
a l t e r a t i o n  o f  c o n t r a c t u a l  o b l i g a t i o n s  m a y  e n d  the i n q u i r y  a t  its 
f i r s t  s t a g e . "  Allied Structural Steel at  24 5 .  "[It] is c u s t o m a r y
i n  r e v i e w i n g  e c o n o m i c  a n d  s o c i a l  r e g u l a t i o n ,  h o w e v e r ,  [for] c o u r t s  
[to] p r o p e r l y  d e f e r  t o  l e g i s l a t i v e  j u d g m e n t  as t o  the n e c e s s i t y  a n d  
r e a s o n a b l e n e s s  o f  a p a r t i c u l a r  m a t t e r . "  United States Tzrust Co. v. 
New Jersey, 4 3 1  U.S. 1, 22 (1977), reh’g denied, 43 1  U . S .  975. See 
also Allied Structural Steel; Diamond Glue Co. v. United States, 
187 U.S. 6 1 1  ( 1903). If t h e  l e g i s l a t u r e  e n a c t s  H B  2 3 4 ,  it is
p r e s u m e d  t h a t ,  s i n c e  t h e  b i l l  c o n t a i n s  a s t a t e m e n t  o f  p u b l i c  
p o l i c y ,  it w i l l  h a v e  b e e n  f o u n d  to b e  n e c e s s a r y  a n d  r e a s o n a b l e  a n d  
w o u l d  s u r v i v e  a n y  c h a l l e n g e  o n  t h o s e  g r o u n d s .

O n e  a d d i t i o n a l  h u r d l e  a s t a t u t e  m u s t  c l e a r  t o  a v o i d  v i o­
l a t i o n  of  t h e  c o n t r a c t s  c l a u s e  is t h e  r e q u i r e m e n t  t h a t  i t s  p u r p o s e  
b e  r e a s o n a b l y  c o n n e c t e d  t o  a p u b l i c  r a t h e r  t h a n  p r i v a t e  i n t e r e s t .  
Veix v. Sixth Ward Building & Loan A s s o c ,  of Newark, 3 1 0  U.S. 32 
(194 0 ) ;  Treigle v. Acme Homestead Assoc., 2 9 7  U.S. 189 ( 1 9 3 6 ) .  T h e  
b i l l  w o u l d  a p p l y  to  a l l  i n d i v i d u a l s  w h o  a p p l y  for a  P F D  a n d  is, 
t h e r e f o r e ,  d i r e c t e d  to t h e  p u b l i c  a t  l a r g e ,  n o t  to a n y  i n d i v i d u a l  
i n t e r e s t .  T h u s ,  t h e  b i l l  d o e s  n o t  r u n  a f o u l  of t h e  c o n t r a c t s  
c l a u s e  o n  t h i s  g r o u n d .

A l l  t h a t  b e i n g  said, h o wever, t h e  m o s t  s a l i e n t  p o i n t  is 
t h a t  t h e  c o n t r a c t s  c l a u s e  c a n  o n l y  be  v i o l a t e d  w h e n  i t  i m p a c t s  
c o n t r a c t s  a l r e a d y  i n  e f f e c t  o n  t h e  d a t e  o f  a  l e g i s l a t i v e  e n a c t m e n t ;  
t h e r e  c a n  b e  n o  v i o l a t i o n  o f  the c l a u s e  w h e r e  it  o n l y  a f f e c t s  
c o n t r a c t s  t h a t  m i g h t  b e  m a d e  i n  the f u t u r e .  A  l o n g  l i n e  o f  c a s e s  
e x p r e s s l y  s u p p o r t s  t h i s  w e l l - s e t t l e d  p r i n c i p l e ,  f r o m  Ogden v. 
Saunders, 25 U . S . 213 ( 1 8 27), t h r o u g h  Exxon Corp. v. Eagerton, 462 
U.S. 176 ( 1 9 8 3 ) ,  on remand 440 So. 2 d  1 0 3 1  (Ala. 1 9 8 3 ) ;  a n d  it is 
f o u n d  b y  i m p l i c a t i o n  i n  a l l  c a s e s  c i t e d  h e r e i n .  See A n n o t . ,  57 
L .E d .2d 1279, § 5[b] (197 9 ) .  A s  a p r a c t i c a l  m a t t e r ,  t h e  c o n t r a c t s  
o f  c o n c e r n  - a s s i g n m e n t s  of  f u t u r e  PF D s  - w i l l  not l i k e l y  b e  f o r m e d  
if t h e  b i l l  is e n a c t e d  p r i o r  to  M a r c h  31, 1992. I t  is h i g h l y
d o u b t f u l  a n y o n e  w o u l d  p a y  f o r  an  a s s i g n m e n t  u n l e s s  t h e  d i v i d e n d  h a d  
b e e n  a p p l i e d  for, a n d  a p p l i c a t i o n s  c a n n o t  b e  m a d e  p r i o r  t o  M a r c h  31 
o f  a  'given y e a r .  £ /  I t  is p o s s i b l e  t h a t  s o m e  c o n t r a c t s  m a y

1 /  15 AAC 2 3 .1 4 5 ( a )



W e  c o n c l u d e ,  t h e r e f o r e  
s t i t u t i o n a l  i m p e d i m e n t  t o  a stc 
P e r m a n e n t  F u n d  D i v i d e n d s .

1 0 / M a n y  A l a s k a  c i t i z e n s  m a k e  v o l u n t a r y  u s e  of t h e  P F D  t o  r e p a y  
s t u d e n t  l o a n s  a n d  o t h e r  o b l i g a t i o n s  to t h e  state. S i n c e  i t  b e c a m e  
p o s s i b l e  to  d o  so, r e p a y m e n t s  h a v e  i n c r e a s e d  the a m o u n t s  a v a i l a b l e  
f o r  f u r t h e r  l e n d i n g  f r o m  t h e s e  r e v o l v i n g  f u n d  p r o g r a m s .

Decem ber 3 1 , 1991P a g e  4
h a v e  a l r e a d y  b e e n  f o r m e d ;  h o w e v e r ,  w e  f e e l  t h e  b i l l  w o u l d  s t i l l  be 
f o u n d  c o n s t i t u t i o n a l  e v e n  w e r e  it to a f f e c t  t h o s e  c o n t r a c t s .

Thomas C . W i l l i a m s , D i r e c t o rPerm an en t Fund D iv id e n d  D i v i s i o n6 6 3 -9 2 -0 2 8 6
A s  t o  e t h e r  c o n s t i t u t i o n a l  c h a l l e n g e s ,  we  d o  n o t  b e l i e v e  

t h e  b i l l  w o u l d  r u n  a f o u l  o f  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  of 
e i t h e r  t h e  U . S .  o r  M a s k a  C o n s t i t u t i o n s ,  as t h e  b i l l  a p p l i e s  u n i­
v e r s a l l y  t o  P F D  r e c i p i e n t s ;  n o  c l a s s  of  a n y  s o r t  is e x c l u d e d .  A n  
a r g u m e n t  c o u l d  b e  a d v a n c e d  t h a t  the p r o v i s i o n  p e r m i t t i n g  a s s i g n m e n t  
of P F D s  t o  g o v e r n m e n t a l  o r  j u d i c i a l  e n t i t i e s  m a y  r e q u i r e  e q u a l  
p r o t e c t i o n  s c r u t i n y ,  b u t  w e  b e l i e v e  t h e  p r o v i s i o n  w o u l d  p a s s  
c o n s t i t u t i o n a l  m u s t e r .  T h e  A l a s k a  S u p r e m e  C o u r t  a l r e a d y  has 
d e c i d e d  t h a t  i n d i v i d u a l  r i g h t s  to a p e r m a n e n t  f u n d  d i v i d e n d  are 
e n t i t l e d  o n l y  to  m i n i m u m  p r o t e c t i o n .  It is t h e  l a w  i n  A l a s k a  t h a t  
"[a p e r m a n e n t  f u nd] d i v i d e n d  is m e r e l y  a n  e c o n o m i c  i n t e r e s t  a n d  
t h e r e f o r e  is e n t i t l e d  o n l y  t o  m i n i m u m  p r o t e c t i o n  u n d e r  o u r  e c u a l  
p r o t e c t i o n  a n a l y s i s . "  State v. Anthony, 81 0  P . 2d 155, 1 5 8  ( A l a s k a  
1991). T h e  c o u r t  h a s  a d o p t e d  a flexible, s l i d i n g  s c a l e  a p p r o a c h  to 
t h e  a n a l y s i s  o f  e q u a l  p r o t e c t i o n  issues. State v. Erickson, 574 
P . 2 d  1 ( A l a s k a  1 9 7 8 ) .  U n d e r  t h i s  a p p r o a c h ,  t h e  f i r s t  s t e p  is to 
d e t e r m i n e  w h e r e  o n  t h e  s c a l e  t o  l o c a t e  t h e  iss u e .  As  t h e  r i g h t  to 
r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  is a t  t h e  l o w e s t  e n d  o f  t h e  
sc a l e ,  Anthony, t h e  D i v i s i o n  n e e d  o n l y  s h o w  t h a t  t h e  d i s t i n c t i o n  
c o m p l a i n e d  o f  h a s  a  f a i r  a n d  l e g i t i m a t e  p u r p o s e .  Id. a t  12. As 
a r t i c u l a t e d  b y  t h e  d i v i s i o n ,  t h e  p u r p o s e  i s  to e n s u r e  thar. the 
c o u r t s  h a v e  a  m e a n s  o f  a f f i r m a t i v e l y  p u r s u i n g  r e s t i t u t i o n  a n d  
p a y m e n t  o f  f i n e s  a n d  o t h e r  c o u r t - o r d e r e d  o b l i g a t i o n s ,  s u c h  as c h i l d  
s u p p o r t .  A n  a d d i t i o n a l  p u r p o s e  is t h a t  t h e  p u b l i c  h a v e  a m e a n s  of 
m e e t i n g  l e g i t i m a t e  o b l i g a t i o n s  to g o v e r n m e n t  b y  u s e  o f  t h e  d i v i­
dend. T h e  s t a t e  h a s  a l e g i t i m a t e  i n t e r e s t  i n  h a v i n g  t h o s e  o b l i g a­
t i o n s  m e t  a n d  t h e  p u b l i c  b e n e f i t s  as w e l l .  JJ2/ T h e  p u r p o s e  is 
r e a s o n a b l e ,  a n d  t h e  a s s i g n a b i l i t y  of P F D s  t o  g o v e r n m e n t s  a n d  the 
c o u r t s  b e a r s  a r a t i o n a l  r e l a t i o n s h i p  t o  t h e  s t a t e ' s  o b j e c t i v e s .  
T h u s ,  t h e  p r o p o s e d  s t a t u t e  d o e s  not o f f e n d  the e q u a l  p r o t e c t i o n  
c l a u s e s  c o n t a i n e d  i n  e i t h e r  c o n s t i t u t i o n  a n d  s h o u l d  b e  u p h e l d  if 
c h a l l e n g e d  on  t h o s e  g r o u n d s .
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A L A S K A  D E P A R T M E N T  O F  R E V E N U E  

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N  

S B  2 2 3  A N A L Y S I S  

A s  o f  F e b r u a r y  2 0 ,  1 9 9 2

T h i s  l e g i s l a t i o n  w a s  i n t r o d u c e d  l a s t  y e a r  a t  t h e  r e c [ u e s t  o f  t h e  

D e p a r t m e n t  o f  R e v e n u e .  I t  w o u l d  p l a c e  i n t o  s t a t u t e  a  r e g u l a t i o n  w h i c h  

w a s  e f f e c t i v e  f r o m  A p r i l  1, 1 9 8 9  t h r o u g h  N o v e m b e r  1 4 ,  1 9 9 1 .

O n  A p r i l  1, 1 9 8 9  t h e  D e p a r t m e n t  a d o p t e d  1 5  A A C  2 3 . 2 2 0 ( a )  w h i c h

p r o h i b i t e d  P F D  a s s i g n m e n t s  t o  a n y o n e  o t h e r  t h a n  a  g o v e r n m e n t  a g e n c y .  

P r i o r  t o  t h e  e n a c t m e n t  o f  t h e  r e g u l a t i o n ,  a n  e v e r  i n c r e a s i n g  n u m b e r  o f  

i n d i v i d u a l s  w e r e  a s s i g n i n g  t h e i r  r i g h t  t o  a  d i v i d e n d  t o  o t h e r  

i n d i v i d u a l s  o r  c o m p a n i e s ,  o f t e n  i n  e x c h a n g e  f o r  a  c a s h  p a y m e n t .  A s  a  

r e s u l t ,  t h e  D e p a r t m e n t  w a s  r e c e i v i n g  a  s u b s t a n t i a l l y  i n c r e a s i n g  n u m b e r  

o f  a s s i g n m e n t s  t o  p r o c e s s .  M o r e  i m p o r t a n t l y ,  t h e r e  w a s  a n  i n c r e a s i n g  

t e m p t a t i o n  f o r  i n d i v i d u a l s  t o  f i l e  f i c t i t i o u s  a n d  d u p l i c a t e  

a p p l i c a t i o n s  i n  o r d e r  t o  s e l l  t h e m .  A c c o r d i n g l y ,  t h e  D e p a r t m e n t  w a s  

a l s o  r e c e i v i n g  m o r e  i n v a l i d  a p p l i c a t i o n s ,  r e q u i r i n g  a d d i t i o n a l  

s c r e e n i n g  a n d  r e v i e w  e f f o r t s  t o  e n s u r e  i n e l i g i b l e  a p p l i c a n t s  w e r e  n o t  

p a i d .

D e s p i t e  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n ,  F r o n t i e r  F i n a n c i a l  S e r v i c e s  

s t i l l  p u r c h a s e d  s e v e r a l  t h o u s a n d  1 9 8 9  d i v i d e n d s .  W h e n  t h e  D e p a r t m e n t  

d i d  n o t  h o n o r  t h o s e  a s s i g n m e n t s ,  F r o n t i e r  F i n a n c i a l .  S e r v i c e s  c h a l l e n g e d  

t h e  r e g u l a t i o n  i n  C o u r t .  O n  N o t e m b e r  1 5 ,  1 9 9 1  S u p e r i o r  C o u r t  J u d g e

D a n a  F a b e  s t r u c k  d o w n  t h i s  r e g u l a t i o n  s t a t i n g  t h e  D e p a r m e n t  h a d  n o  

a u t h o r i t y  t o  e n a c t  i t .

P a s s a g e  o f  S B  2 2 3  e a r l y  i n  t h e  c u r r e n t  l e g i s l a t i v e  s e s s i o n  i s  v e r y  

i m p o r t a n t .  I t  w o u l d  b e  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  i f  t h i s  

l e g i s l a t i o n  w e r e  e n a c t e d  e a r l y  e n o u g h  s o  t h e  G o v e r n o r  c o u l d  s i g n  i t  b y  

M a r c h  3 1 ,  1 9 9 2 ,  b e f o r e  t h e  b e g i n n i n g  o f  t h e  1 9 9 2  P F D  f i l i n g  p e r i o d .

W i t h o u t  s u c h  l e g i s l a t i o n  w e  f a c e  a  s i g n i f i c a n t  d i s r u p t i o n  t o  t h e  1 9 9 2  

a n d  s u b s e q u e n t  y e a r  p r o g r a m s . T h e  d i v i s i o n  w o u l d  b e  f a c e d  w i t h  t h e  

t a s k  o f  t r y i n g  t o  p r o c e s s  a n  e x t r e m e l y  l a r g e  n u m b e r  o f  a s s i g n m e n t s .  I t  

w o u l d  b e  i n c r e a s i n g l y  d i f f i c u l t  t o  d e t e r m i n e  i f  a p p l i c a n t s  w h o  a s s i g n e d  

t h e i r  d i v i d e n d  w e r e  e l i g i b l e . N o t  o n l y  w o u l d  t h e  D e p a r t m e n t  h a v e  t o  

r e s p o n d  t o  m o r e  p u b l i c  i n q u i r i e s  a n d  p r o c e s s  m o r e  p a p e r w o r k ,  t h e  

D e p a r t m e n t  w o u l d  h a v e  t o  r e f o c u s  a n d  i n c r e a s e  i t s  r e v i e w  e f f o r t  t o  

e n s u r e  i n e l i g i b l e  a p p l i c a n t s  a r e  n o t  p a i d .  T h i s  w o u l d  a d v e r s e l y  i m p a c t  

t h e  D e p a r t m e n t ' s  a b i l i t y  t o  c o n d u c t  t i m e l y  r e v i e w s  a n d  r e s o l v e  a p p e a l s .

O n  D e c e m b e r  1 8 ,  1 9 9 1  t h e  D e p a r t m e n t  r e q u e s t e d  a n  o p i n i o n  f r o m  t h e

A t t o r n e y  G e n e r a l  a s  t o  w h e t h e r  o r  n o t  t h i s  l e g i s l a t i o n  w o u l d  v i o l a t e  o r  

b e  c o n t r a r y  t o  a n y  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  p r o v i s i o n s  r e g a r d i n g  

t h e  r i g h t s  o f  i n d i v i d u a l s  t o  c o n t r a c t .  A  c o p y  o f  t h e  D e p a r t m e n t  o f  

L a w ' s  D e c e m b e r  3 1 ,  1 9 9 1  o p i n i o n  c o n c l u d i n g  t h e i r  i s  n o  l e g a l  o r

c o n s t i t u t i o n a l  i m p e d i m e n t  t o  a  s t a t u t e  r e s t r i c t i n g  t h e  a s s i g n m e n t s  o f  

p e r m a n e n t  f u n d  d i v i d e n d s  i s  a t t a c h e d .  T h a t  o p i n i o n  r e f e r e n c e s  H B  2 3 4 ,  

a  b i l l  i d e n t i c a l  t o  S B  2 2 3  i n t r o d u c e d  l a s t  y e a r  i n  t h e  H o u s e .

I n  a d d i t i o n ,  w e  h a v e  a t t a c h e d  a  b a r  g r a p h  d e p i c t i n g  a s s i g n m e n t  a c t i v i t y  

f r o m  1 9 8 5  t h r o u g h  1 9 9 1 .
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P E R M A N E N T  F U N D  D I V I D E N D  A S S I G N M E N T S
For 1 9 8 5  - 1991 D iv id e n d  Y e a r s

T h o u s a n d s

o - i
1985

i "
1986

i
1987

i ......
1988

i
1989

i
1990

i
1991

Total A s s ig n m en ts  

M a tch e d  to F ile  

A ss ig n m en ts  to B u ye r

1.047
0.985

5.401
5.153
1.282

9.907
9.243
3.567

21.132
19.783
10.123

7.248
3.732
3.041

4.261
3.847

4.256
3.779

Assignments to Buyer 777/1 Matched to File
M I Total Assignments

As of January 16,1992
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SENATE B IL L  NO. 223 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

Introduced: 3/22/91
Referred: Finance

A B IL L  

FOR  AN A CT  E N T IT LED  

"An Act relating to assignments of the right to receive a permanent fund dividend; and

providing for an effective date."

BE IT  EN A CTED  BY T H E  LEG IS LA TU R E O F T H E  STATE OF ALASKA:

* Section 1. AS 43.23 is amended by adding a new section to read:
Sec. 43.23.067. ASSIGNMENTS. (a) Except as provided in (b) of this

section, a person eligible to receive a permanent fund dividend may not assign the
right to the dividend. An attempted assignment of the right to receive a permanent 
fund dividend is against public policy and is void.

(b) A person may assign the right to receive a permanent fund dividend to 
a federal, state, or municipal government agency or to a court.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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