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Honorable A l b e r t  P. Adams M a y  6, 1985
A l a s k a  House of R epre sentatives Page #2
Re: 366-479-85

If you have any questions, p lease feel free to contact
me.

Si n c erely yours,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N ERAL

By:
J o n a t h a n  B. Rubini 

A s s i s t a n t  A t t o r n e y  General

JBR/pjg

Enc.



BILL SHEFFIELD ,  G O V E R N O R
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

A p r i l  24, 1985

H o n . A1 A d a m s , Chairman 
H o u s e  Finance Committee 
A l a s k a  House of Rep res e n t a t i v e s  
P o u c h  V
Juneau, A K  99811

R EP LY TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, A LASK A  99501 
PHONE: 19071 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: (9071 452-1568

S3/POPOUCH K - STATE CAPITOL 
JUNEAU, ALASK A 99811 
PHONE: 19071 465-3600

Re: Legisl a t i v e  p o w e r  of a p p r o p r i­
ation over funds of pu blic 
corporations 
Our file: 366-463-85

Dear Represen tative Adams:

Y o u  have r e q u e s t e d  our advice w h e t h e r  the legislature's 
p o w e r  of a p p r o p r i a t i o n  includes the power to a p p r o p r i a t e  m o n e y  
a d m i n i s t e r e d  b y  the A l a s k a  H o u s i n g  Finance C o r p o r a t i o n  ( A H F C ) . 
A H F C  was created to a d m i n i s t e r  a state enterprise c o n s i s t i n g  a l­
mo s t  entirely of m a k i n g  h o u s i n g  loans or p r o v i d i n g  a secondary 
m o r t g a g e  m a rk et for h o u s i n g  loans o rigin a t e d  by p r i v a t e  lending 
institutions. A H F C  is a state a g e n c y  w i t h  the p o w e r  to incur 
indebtedness if r e p a y m e n t  is secured b y  pledging r e v e n u e  earned 
f r o m  A H F C  enterprises. See A l a s k a  Const, art. IX, § 11. The 
p l e d g e  is secured b y  d e d i c a t i n g  money, including r e v e n u e s  earned 
f r o m  the loan enterprise, to special accounts e s t a b l i s h e d  for the 
b e n e f i t  of bondholders. Y o u  desire to k n o w  w h e t h e r  the l e g i s l a­
ture m a y  appro priate d i r e c t l y  f r o m  AHFC's A l a s k a  h o u s i n g  finance 
r e v o l v i n g  loan f u n d  (AS 18.52.082) for a purpose u n r e l a t e d  to 
AHFC. In addition, y o u  ask if the u n o b l i g a t e d  b a l a n c e  o f  an a p­
pr o p r i a t i o n  fr om the g e ner al fund to the r e v o lving f u n d  m a y  be 
r e a p p r o p r i a t e d  for a n o ther purpose.

First, w e  b e l i e v e  there is little doubt that the l e g i s­
lature m a y  r e a p p r o p r i a t e  the u n e n c u m b e r e d  and u n o b l i g a t e d  b a lance  
of a n  existing appropriation. See Inf. Op. A t t ' y  Gen. (Sept. 26; 
366-132-81). The legisl ature is 'merely reduc i n g  the a u t h o r i z a­
tion to spend money. The formal act of approp r i a t i n g  m o n e y  does 
not invest a p e r s o n  or e n t i t y  w i t h  the right to u l t i m a t e l y  e xpend 
the m o n e y  unless a valid, b i nding contract is m a d e  w i t h  that e n­
tity. It is v e r y  d oubt f u l  that a p o l i t ical s u b d i v i s i o n  o f  the 
state being e n t i r e l y  a c r e at ure of statute could c l a i m  a v e s t e d  
right to expend m o n e y  u n d e r  an a p p r o p r i a t i o n  absent the i n t e r v e n­
tion of innocent third parties. Based on these principles,  we
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conclude that the u n e x p e n d e d  and u n o b l i g a t e d  b a lance  of an a p p r o­
pr i a t i o n  to the A H F C  r e v o l v i n g  fund m a y  be a p p r o p r i a t e d  for p u r­
poses u n r e l a t e d  to AHFC.

We n e x t  tu rn to the m o r e  diffi c u l t  q u e s t i o n  o f  w h e t h e r  
the b a l a n c e  of the A H F C  r e v o l v i n g  fund  m a y  be a p p r o p r i a t e d  b y  the 
l e gis lature for a p u r p o s e  u n r e l a t e d  to AHFC. The A H F C  r e v o l v i n g  
fund serves as a c e ntral pool of m o n e y  c ons isting of the f o l l o w­
ing:

(1) a p p r o p r i a t i o n s  f r o m  the legislature;

(2) assets t r a n s f e r r e d  there b y  AHFC; and

(3) u n r e s t r i c t e d  repay m e n t s  of p r i n c i p a l  on loans m a d e  
or p u r c h a s e d  b y  AHFC.

The assets of the r e v o l v i n g  fund are t r a n s f e r r e d  to separate 
funds w h e n  n e c e s s a r y  to satisfy covenants m a d e  w i t h  bondholders. 
A m o u n t s  r e m a i n i n g  in the fund do not secure sp ecific b o n d  issues 
of A H F C  a n d  r e m a i n  u n r e s t r i c t e d  for u s e  by A H F C  "for the purposes 
of the co rpor a t i o n . "  I d .

The a n s w e r  to your q u e s tion turns on w h e t h e r  the r e­
vo l v i n g  fun d is w i t h i n  the state treasury or, failing that, if 
the fun d is an ass et of the state w h i c h  m a y  be a p p r o p r i a t e d  by 
the legislature. R e v o l v i n g  funds a d m i n i s t e r e d  b y  state agencies 
are g e n e r a l l y  i n c l u d e d  in the state treasury for finan cial r e­
po r t i n g  purposes. However, the A H F C  r e v o l v i n g  fund is n o t  c a r­
ri e d  o n  the state's ledgers as an asset of the state treasury. 
Rather, the r e v o l v i n g  fund is an asset of AHFC. In a r ecent a p­
pro p r i a t i o n  Act, the legislature  has s p ecificall y a p p r o p r i a t e d  to 
the A H F C  r e v o l v i n g  f u n d  interest  earned on loans m a d e  or p u r­
chas e d  b y  A H F C  on d e p o s i t  in the fund. See sec. 1, ch. 129, SLA 
1984. This was done to remove any q u e s t i o n  that A H F C  h a d  i m p r o p­
erly d e d i c a t e d  an u n r e s t r i c t e d  r e v e n u e  source of the state for a 
s p e cial p u r p o s e  in v i o l a t i o n  of the d e d i c a t e d  fund  p r o h i b i t i o n  
set out in s e ction 7, article IX of the A l a s k a  Constitution. 
This p r o vides some  e v i d e n c e  that the legislature considers  u n r e­
stri c t e d  earnings of A H F C  to b e  subject to appropriation. It is 
i mportant to n o t e  that w e  have i denti f i e d  these earnings as " u n­
res t r i c t e d . "  This m e a n s  that the rights o f  innocent third  p a r­
ties to r e t a i n  the f u n d  balanc e as s e c urity for the p a y ment of 
debt service on bonds h a v e  n o t  inter v e n e d  to r e s t r i c t  the a b i lity  
o f  A H F C  to spend them. W e  believe that the A H F C  r e v o l v i n g  fund 
is n o t  in the state treasury. The effect o f  this c o n c l u s i o n  is 
that A H F C  m a y  spend m o n e y  in the fund w i t h o u t  further a p p r o p r i a­
tion. However, m o n e y  e a r n e d  f r o m  investments or assets of the
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fund have c u s t o m a r i l y  been c o n s i d e r e d  a state asset w h i c h  m a y  be 
t r a n s f e r r e d  and d e p o s i t e d  into the g e n e r a l  fund.

The q u e s t i o n  then becomes: if the A H F C  r e v o l v i n g  fund
is n o t  in the state treasury, but is a n  asset of a state agency, 
is the fund subject to approp riation? W e  b e l i e v e  that u n r e­
stricte d m o n e y  in the fund is p r o b a b l y  a v a i l able for a p p r o p r i a­
tion. No specific a u t h o r i t y  was l o c a t e d  to support this c o n c l u­
sion. W e  base our o p inion  on a b e l i e f  that the l e gi slative p o w e r  
of a p p r o p r i a t i o n  w i l l  be liberally c o n s t r u e d  b y  the courts. The 
a p p r o p r i a t i o n  power is o ften d e s c r i b e d  as plenary. That is, the 
p o w e r  to a p p r o p r i a t e  is limited o n l y  b y  express provisio ns set 
out in the A l a s k a  Constitution. J u d i c i a l  decisions r e c i t i n g  this 
p r i n c i p l e  are legion. S e e , e . g . , San F r a n c i s c o  Labor Council v. 
Regents of U n i v e r s i t y  of C a l i f o r n i a , 608 P . 2d 277 (Cal. 1980); 
City of Sand Springs v. Departme nt of P ubli c W e l f a r e , 608 P . 2d 
1139, 1148 (Okla. 1980). A b sent a speci fic p r o h i b i t i o n  in the 
A l a s k a  C o n s t i t u t i o n  agains t a p p r o p r i a t i n g  assets of an execu t i v e  
b r a n c h  a g e n c y  h e l d  o u ts ide the state treasury, w e  b e l i e v e  that 
the legislatur e m a y  do so. This o p i n i o n  does n o t  h o l d  that the 
l e g i s l a t u r e  m u s t  a pprop r i a t e  revenue o f  a p u b l i c  c o r p o r a t i o n  b e­
fore it can b e  spent, only that the l egis lature m a y  exercise c o n­
trol over  u n r e s t r i c t e d  assets of a p u b l i c  corporation. To deny 
this p o w e r  w o u l d  e s t a b l i s h  an e ntity capable of segreg a t i n g  u n r e­
str icted state r e v e n u e  forever. A t  some point, this w o u l d  do 
v i o l e n c e  to the d e d i c a t e d  fund p r o h i b i t i o n  set out in a r t icle IX, 
s e c t i o n  7 of the A l a s k a  Constitution.

W e  b e l i e v e  it is also our r e s p o n s i b i l i t y  to i n f o r m  y o u  
that there is a c o n t r a r y  v i e w  on t-his subject. The a r g u m e n t  
c o u l d  be m a d e  on b e h a l f  o f  bon dho l u e r s  that A H F C  has u n d e r t a k e n  
c e r t a i n  oblig a t i o n s  to bondhold ers w h i c h  are b i n d i n g  on A H F C  and 
the legislature. A H F C  bonds are issued as g e n e r a l  o b ligations of 
the corporation. Typically, A H F C  covenants in its inde nture that 
it w i l l  "defend, p r e s e r v e  and p r o t e c t  the p l e d g e  of the p r o g r a m  
obligations, p l e d g e d  revenues, and o t h e r  a s s e t s . "  B ondholder s 
c o u l d  a t t a c k  any d irect a p p r o p r i a t i o n  of the A H F C  r e v o l v i n g  fund 
as a v i o l a t i o n  of the covenant to p r e s e r v e  assets. W e  b e l i e v e  
this covenant w i l l  n o t  restrict legis l a t i v e  a p p r o p r i a t i o n s  of 
u n r e s t r i c t e d  assets of A H F C  w h i c h  are u n n e c e s s a r y  to secure the 
re p a y m e n t  of debt service on bonds. See O p i n i o n  o f  the J u s t i c e s . 
313 N . E . 2d 882 (Mass 1977); O pinion of the J u s t i c e s . 136 N . E . 2 d  
223 (Mass 1956). This means that the directors of A H F C  m u s t  be 
ce r t a i n  that an a p p r o p r i a t i o n  of c o r p o r a t i o n  assets w i l l  n o t  j e o­
par dize its a b i l i t y  to p a y  debt service o n  o u t s t a n d i n g  bonds.

To p r e p a r e  for and  meet any c h a l l e n g e  to the a p p r o p r i a­
tion of A H F C  assets, w e  r e c o m m e n d  that the l e gislature n o t  only
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approp r i a t e  the asset but also amend the enabl ing Act of AHFC to 
a s sur e b o ndholder s that an impairmen t of their security will not 
occur. U n d e r  this approach, a v a l i d  transfer o f  assets requires 
n o t  on ly an a p p r o p r i a t i o n  f r o m  the A H F C  revolving fund but also 
a n  amendment to AS 18.56.020 w h i c h  provides authority for A H F C  to 
transfer u n r e s t r i c t e d  surplus to the g e neral  fund. */ A u t h o r i z a­
tio n  b y  g e n e r a l  law for the t r a nsfer of assets of public c o r p o r a­
tions has been u s e d  in the past. In 1980, the legislature t r a n s­
fer r e d  the assets of the A l a s k a  State D e v e l o p m e n t  Corp oration (AS 
44.59.010), the Small Business D e v e l o p m e n t  Corporati on (AS 44.- 
60.020), a n d  the A l a s k a  Toll Bridge A u t h o r i t y  (AS 44.57.010) to 
the A l a s k a  Industrial D e v e l o p m e n t  Authority. Sec. 42, ch. 106, 
S L A  1980. The transfer was m a d e  n o t  in an appropriations bill, 
b u t  in a b i l l  p r o p o s i n g  the enac tment of genera l law. It is c u r­
ious to note that no corres p o n d i n g  a p p r o p r i a t i o n  was made. This 
a p p r o a c h  is consistent w i t h  a n othe r familiar adage of public f i­
na n c e  law that a p p ropria tion bills m a y  not be u s e d  to amend s u b­
stantive law. L e g islative B u dge t & A u d i t  Committee v. H a m m o n d , 
No. 1JU-80-1163 CIV. It c o u l d  be a r g u e d  that AS 18.56.020 I m­
plies that the a- ets of A H F C  w i l l  be transferred to the state 
treasury only upt termination. Because an appropriat ion cannot 
a m e n d  e x i s ting law, a transfer  f r o m  the f u n d  before dissolution 
of A H F C  w o u l d  be subject to question.

W h i l e  w e  believ e that a direct a p p rop riation of surplus 
A H F C  assets is legally defensible, to a v o i d  any question as to 
the v a l i d i t y  of a transfer appropriation, w e  r e c o mm end that the 
legislature

(1) enact an a m e n dme nt to A S  18.56.020 authorizing 
in t e r i m  transfers of u n r e s t r i c t e d  surplus assets of A H F C  to 
the g e n e r a l  fund;

(2) p r o v i d e  that the b o a r d  of directors shall a n n ua lly 
determine the amount of surplus available for transfer; and

*/ AS 18.56.020 provides:

A L A S K A  H O U S I N G  FINANCE CORPORATION. The 
A l a s k a  H o using Finance  C o r p o r a t i o n  is a public 
c o r p o r a t i o n  and g o v e r n m e n t  i n s t r u m e n t a l i t y  w i t h i n  
the D e p a r t m e n t  of Revenue, but h a v e i n  a legal e x­
istence independent of and separate from the 
state. The corpor a t i o n  m a y  n o t  be terminated as 
long as it has bonds, notes or other obligations 
outstanding. Upon t e r m i n a t i o n  of the corporation, 
its rights and p r o p e r t y  pass to the state.
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(3) appropriate the assets f r o m  the fund to the g e n e r a l  
fund ir. accordanc e w i t h  the t r a n s f e r  authorization.

We hope this m e m o r a n d u m  has a n s w e r e d  your questions.

S i n c e r e l y  y o u r s ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N ERAL

A s s i s t a n t  A t t o r n e y  Gener al
J L B / p j g



520 East 34th Avenue
Anohorage, AK 99503 
(907) 561-1900
P.O. Box 101020 
Anchorage, AK 99510

H o u s i n q
FINANCE CORPORATION
— ' i i   —

March 19 ,199 1

The Honorable Al Adams 
Senator 
State of Alaska 
.0. Boi V 

Jluneau, Alaska 99811

Re: Senate Bill 163 
Dear Senator Adams:
Your office has asked us to comment on Senate Bill 163 in anticipation of it coming 
before the Senate Finance Committee this Friday, March 22nd. Senate Bill 163 raises 
lumerous policy and legal issues. j.At this time staff is not prepared to comment on 
ihe bllL The nest AHFC Board meeting is scheduled for April 5,1991 in Juneau. We intend to prepare a legislative update for Board review. At that meeting we 
expect to receive direction from the Board as to the Corporation's position with 
■cspect to Senate Bill 163 as well as others of impact to AHFC.
am enclosing, as requested, copies of information which updates much of that which 

vas presented in last year’s Ernst Young report I would encourage your staff to 
jontact Mark Cameron, our Finance Director, with any questions regarding the
enclosed material.

Please let me know if I can bd 
commenting on SB 163 as soon

of any further assistance. I look forward to 
we receive Board direction.

Thom is C. Behan 
CEO/Executive Director

S E R V I N G  A L A S K A N S  F O R  2 0  Y E A R S



DRAFT
M E M O R A N D U M
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Date: Draft of March 21,1991
To: Thomas C BehanCEO/Executive Director
From: Mark Cameron

CFO/Finance Director
Subject: Senate Bill 163

The Corporation has been asked to comment an Senate Bill 16311 An Act relating 
to the budget and finances of tljie Alaska Housing Finance Corporation introduced 
by Senators Adams and Pourphoti Staff has reviewed the Bill and feels that it raises numerous policy and legjal issues which should properly be addressed by the 
AHFC Board prior to staff comment The following summarizes some of the 
more significant aspects of thd proposed bill and potential implications should it 
become effective.

What the-Bitl Does
Senate Bill No. 163 would amend AS 1&56.089, requiring the Corporation to 
review its assets each year anb determine how much "money" it had that was in 
excess of that "amount required to fulfill the purposes of the corporaitbn as defined in this chapter during the next fiscal year." The AHFC Board would then 
determine what portion of this excess could be appropriated by the Legislature 
without breaching any of the Corporation’s outstanding agreements or "materially 
impairing the operations or financial integrity of the Corporation."

thaThe logical presumption is 
amount to the State’s Genera,

t the Legislature would then reappropriate this 
Fuad,

i
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SB 163 would further require that the Board’s determinations be published in a
report along with the Corporation’s audited financial statements, This report 
would be filed on or before January 10th of each year.

Ppsitive Aspects of the Bill 
While the overall effect of SB163 is of severe consesquence to the maintenance 
of existing Corporate resources, the bill has several positive aspects, many of which 
have not appeared in previous 
bill; * is not an approprii

egislation dealing with this matter. Specifically, the
ation bill

imposes only reporting requirements.
has the AHFC B>ard making the determinations.
recognizes AHFC has outstanding contractual agreements which 
must be honored
permits the AHFC Board to determine the amount giving effect to 
its ongoing operations and financial integrity.
lets the Corporation withhold from the calculation of the excess, that 
amount necessary to continue its programs for the next fiscal year.

Concerns Regarding the

Depending upon interpretatioi of existing language, or clarifying amendments to the bill, the Corporation’s unrestricted assets in excess of what it determined 
necessary to operate its programs for the next year would be categorized as ''excess” and subject to appropriation to the State’s General Fund. After the initial 
removal of all excess, annual d iterminations would primarily include earnings andrelated to bonds retired. The Corporation would 
soon be dependent upon annual legislative appropriations for ongoing loan 
program operations.
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The bill could put the AHFC Board in a precarious position. The determination of the Board will be the amount of existing resources which it feels are surplus to its operations. By making a finding of any amount, it would be stating that the 
resources are "available for appropriation by the legislature." Under various financing agreements, the Carp ration is charged with protecting its resources and 
prudently administering its fiiancial affairs. Since all of the Corporation’s 
approximate $3.5 billion in outstanding debt is additionally secured by its general 
obligation, it is not clear whether assisting in, or even permitting, a 
reappropriation of corporate assets would be in conflict with these representations,
The bill raises several issues in 
with respect to corporate r< 
The Board’s finding of any ex 
the definition of money is 
investments.

esouncesi

A serious timing question also 
by the Board, funds are re&pp: 
have been otherwise commii 
Board makes the determinate: 
available to facilitate any pote:

iddition to the basic question of Legislative powers 
ces. The review called for is of existing assets, 
s is restricted to "money." It is not clear whether 
be liberally interpreted to include short-termto

arises. What happens if a determination is made {opriatcd, yet when payment is due, the resources 
From a practical standpoint, as soon as the 

n, the funds would have to be segregated and 
: itial transfer request.

ttad?

The Corporation has recommended that prior to passage of any legislation dealing 
with the removal of existing Resources, the attorney general’s office, and with respect to (ii) through (v) below, the Corporation’s bond counsel, provide opinions 
that (i) the Legislature has tie power to reappropriate AHFC assets, (ii) the reappropriation is not inconsis' ant with AHFC representations and is not likely to 
give rise to bondholder litigation, (iii) the AHFC Board does not have an 
obligation to contest or dispute the removal of its general assets, (iv) the act will 
not effectively result in the assumption by the State of AHFC’s outstanding debt, and (v) the reappTopriation does not destroy the wall of separate legal existence 
which permits AHFC to issue debt without voter approval.
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The question appropriating AFjFC funds back to the General Fund must taku into 
consideration the following!

4.

5.

has "a legal existence independent and 
State."

1. The Corporation separate from the
2. By virtue of its srparate legal status, the Corporation’s debt 

does not represent an obligation of the State and therefore 
does not have to be approved by the voters.

3. The AHFC statut ss have a specific provision for the return of 
assets to the State, AS 18.56.020 states that "The corporation 
may not be terminated as long as it has bonds, notes or other obligation outstanding. Upon termination of the corporation, 
its rights and property pass to the state." If the Legislature 
can reappropriate assets of the corporation at any time, this
statutory provision would be unnecessary.
All of the Corpo: 
general obligation 
AHFC’s obligatio 
AHFC Board 
obligations to pro 
or actions taken 
responsibilities in

ation’s debt has been issued with AHFCs 
supporting it. As such, existing holders of 
is have claim to all of its resources, and the 
has contractual obligations and implicit 
ect and maintain those assets. Any positions 
by the Corporation must take these existing 
:o consideration.

Each' public offe; 
financial statemeij' 
appropriations as

:ing of AHFC debt has included complete 
ts, These statements have treated legislative 
having been complete when received

6, Should the State treat the Corporation’s assets as their own, a potential bondiolder claim could arise that AHFC’s debt should be treated as if it were that of the State.



Thomas C. Behan March 21,1991 
Page 5

Conclusion
The Corporation should support the concept of returning, on an annual basis, a 
portion of the financial support previously provided by the State, A State Repayment Plan has been drafted. An initial draft copy of the Repayment Plan, 
is attached. The Corporation should take the position that this plan goes as far 
as possible to transfer excess earnings to the State without raising the complex
financial and legal issues enumerated above.

The key elements which staff jelieves must be in any plan which transfers assets
away from the Corporation are as follows:

1. The transfer of assets must be initiated by the 
Corporation.

2. The transfer must come from annual earnings, so that 
the financial condition of the Corporation is not 
weakened.

3. While the determination can be made based upon a 
specified formula, the AHFC Board must have the 
ability to take aljl pertinent factors into consideration 
prior to releasing assets.

In light of the substantial debt the Corporation has outstanding, the unresolved
legal questions mentioned, an 
Board may want to consider

d desire to maintain access to credit markets, the 
'equesting the sponsors of the bill to consider the

State Repayment Plan adopted by the Corporation as an alternative to SB 163.
The projected resources of A 
existing programs. Considers housing needs. The State mm 
policy or risk loosing millions have been introduced to facili 
Additional programs and proj* 
sanitary, decent and affordab

HFC are in excess of that currently projected for tion should be given, however, to the State's vast 
t, under Federal law, establish a statewide housing of dollars available to fund housing, Several bills 
ate the establishment of statewide housing policies, 
act financing will be identified to better provide safe, 
e housing to Alaskan residents.



T hom as C. B eh an
M arch  21 ,1991
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Retention of existing resources will enable the Corporation to play a major role 
in identifying and meeting thoie needs* The removal of existing AHFC resources
1_____  *  i .4 _______ 4 __________________ 1% * I 4 4 4 4 .4 Mmbeyond the level of annual
responding to these needs when identified.earnings could preclude the Corporation from



A la s k a  H o u s in g  F in a n c e  C o r p o r a t io n  
S t a t e  A p p r o p r i a t i o n  R e p a y m e n t  P l a n

Draft of March 21,1991

The Alaska Housing Finance i Corporation has received appropriations from the 
State of Alaska over a number of years to establish and operate a variety of 
mortgage and mobile home lokn lending programs. The following plan outlines a program for annual payments to the State representing a return of these appropriations.
The Corporation shall remit 
calculated as set forth beloW, 
Repayment Conditions having prior to November 30 of each 
payment will be from the Geh 
pursuant to AS 18.56.082.

to the State of Alaska a Repayment Amount 
Payment to the State is dependent upon all 

seen met The payment to the State shall be made 
/ear with the first payment occurring in 1991, The 
eral Account of die Revolving Fund, established

The Corporation shall alloc; ite it's net income between ''unrestricted" and 
"restricted" Net income shall be considered restricted if the Corporation could 
not have used the net income for general corporate purposes. Examples of 
restrictions include (i) net income of funds and accounts established in which the 
assets are pledged to the repayment of outstanding debt, and (ii) net income of 
funds established to cover losses on defaulted loans and mortgages. At the time 
of adoption of this plan, the net income of the Corporation Operating Account; 
and the General Account of the Revolving Loan Fund would be considered 
unrestricted. The net income pf all other funds and accounts would be considered 
restricted.
The Corporation's Board of Directors shall review the calculation of the Repayment Amount and make the required findings. The Board shall approve 
by resolution the specific amiunt of the payment to be made to the State each 
year.
The net income of the Corporation shall be determined as of each June 30. The net income shall be reflected in the Corporation's audited financial statements and 
shall be published with its Annual Report as required by AS 18̂ 6,200(b).

- P ag e  1 -



Alaska Housing Finance Corporation State Appropriation Repayment Plan 
Draft of March 21,1991
The Repayment Amount shall be the lesser of (a) 75 percent of unrestricted net income, or (b) 50 percent of total net income, reduced in each case by amounts 
the AHFC Board of Directors determines necessary to maintain compliance with 
existing financing agreements and as may be required to meet the Repayment Conditions.
The Repayment Conditions are positive determinations by the AHFC Board of 
Directors that;

(1) the Corporation is not in default as to payments of any required amounts and that payment to the State is not expected to impair its ability 
io meet future financial requirements including the payment of principal, 
interest, and program costs associated with outstanding debt;
(2) the payment will 
the terms of any finan
meeting any financial 
requirements;

not cause the Corporation to be in default under 
1 rial agreements or disable the Corporation from 
covenant including minimum asset maintenance

(3) financial resources remaining after payment are determined adequate
to meet -anticipated program requirements through the fiscal year
subsequent to that in w rich payment is being made;
(4) neither the State 
instrumentalities is not 
pursuant to the terms

nor any of its agencies, political subdivisions or 
in default as to payment of any amounts due 

cf financial agreements with the Corporation; and
(5) if the Corporatioi t has unsecured general obligation debt outstanding, 
the payment will not reqult in the then existing credit ratings, if any, on such 
debt being reduced,

Adopted this of
Finance Corporaiton Resolution no. 91 1991 by Alaska Housing 

c\\«p51\cfivptaAn]c



Alaska H o i  

R<

i sing Finance Corporation 

.esolution no. 91-

Resolution 
Partial Re

Establishing a Plan for 
'.paftnent o f  State Appropriations

BE IT RESOLVED by the Bo^rd of Directors of the Alaska Housing Finance 
Corporation as follows*
I. E n d i n g s

(a) the State of 
Alaska Housing Fib 
cash and mortgage
(b) the Corporal & 
excess of that necas

ove:
(c) the Corpora i 
earnings to be 
maintain its fin 
requirements, or
(d) there has bei 
Plan which provi 
circumstances.

Alaska has made a significant investment in 
ance Corporation through appropriations of 
loans; and
ton expects to experience annual earnings ii 
tsary to fund immediate program needs; and
ion further expects a portion of such excess 

Or and above that needed to be retained to 
uncial viability, meet future debt service 
comply with existing financial covenants; and
;n presented a State Appropriation Repayment 

for repayments to be made under certaindies

IL C o n o lu s m

The attached State Appropriation Repayment Plan effectively meets the 
objectives of partial repayment and is hereby adopted.

HL Effective Date:
Ii

This resolution shall taks effect immediately.
DATED THIS day of______ , 1991.

Robert Mints 
Chairman of the Board
Attachments e\wp51\divrw/mic



Fisca l Period Net Inoome
No. Ending Unrestricted All Funds

Months Month Year Tdtil . 78% Total 50%
12 8 1990 36,683 26,916 34,342 17,171
12 9 1989 (Loot) (3,001) (124,049) (62,025)
12 5 1988 1 17 12,238 (11,454) (5,727)
12 6 1987 al1,121 25,591 20,928 10,464
12 9 1986 4 1,297 30,973 41,835 20,918
12 6 1986 J 3,739 35,054 76,882 38,441
12 6 1984 *ĵ i906 28,429 74,774 37,387
12 6 1983 J 8,837 36,121 73.187 36,594
12 8 1982 80,577 46,433 95,193 47,597

7 6 •1981 2 3,063 21,047 44,858 22,429
12 11 1980 14.156 10,602 26,913 12,957

Totals 35 1,990 268,410 362,409 178,208 Si*

Note; Unrwtrictod Net Income inci 
Corporation Operating Acco' 
Stem Approprieted Lcen Fund

IWee net income of the following:
•ant. General Account of th.o Revolving Fond, end

dlvpollwltl



A la s k a  H o u s in g  F in a n ce  C o rp o ra tio n

Residential Financing Related Activity 
(Projected)

Prepared as of M a r c h  6 , 1 9 9 1

Beg inn ing  Balances; December 3 1 , 1 9 9 0

KB



ALASKA HOUSING FINANCE CORPORATION
 ____________FINANCING ACTIVITIES AND UQUtD ASSETS

1W1 1951 1993 1994 199S
(6 months) fiscal yeah projections

Bond! tauftd Mtg Demand W / fk Liquid AsmIs

Fiscal

Year Ended 
JUQ&aOEi

Bonds
Issyed

Estimated
Mortgage

Demand-all
Prpaiflfflfl

Related
Subsidy
Transfer

Net Liquid

Assets
End ofFY

1991 130.00 18-5*00 27.79 247.00
•

1992 310,61 355*50 41.49 315,16

1993 249,87 285,04 32.87 321.98

1994 165.24 183.0G 26.55 323.79

1995 152*72 150.00 2122 323.91

1,009.24 1,152,18 153.63 NM



The' Corporation's net unrestricted assets as of Deosmbar 31, 1900 are;

$286,551,000

and as of June 30, 1095, the projected net unrestricted assets are:

$323,905,000

ThO total Increase of $57,354,000 Is summarized as follows:

Subsidy for bond issuance
CdliateraJ released from rf<*bt retirement

Loftg term investments maturing

Interest earnings on loans & Investments

Interest on short-term borrowing 
General & Administrative 
Unreimbursed REO Expenses
Bounding

Inc (Deer) 
($000)

(153,625)

100,648

96,763

101,305

0

(20,500)

(67,347)

 0_

j57,354_

The Corporation has forecasted debt retirement through FY 1395. 
Any release of collateral is assumed to be available for usa as subsidy for 
subsequent bond Issuance,



A H F C  Equity —  Corporation and C om bined
D e ce m b e r 3 1 ,1 9 9 0  

($ M illions)

Program
Retained Contributed 
Eamhtoa Capital Total

1

Operating/General $409 $140 $549

t

Home Ownership Fund (HOF)
•

(39) 103 54

Insurance Fund m  s* 25

Corporation Totals $331 $307 $533

. Bond Financed Programs 80 727 807

Combined Totals $411 $1,034 $1,445

*



.. . •- • ■ >w . v

A H F C  Unrestricted N et Assets

December 3 1 ,-1990

($ Millions)

Total Unrestricted Net Assets $549
%

Less;

Non-Liquid Assets

Mortgage Loam 112

Long-Term investments 56

REO a
(176)

Net Due From Other Programs
(98 x .30' (221

Unrestricted Net liquid Assets
(Before Debt Covenant Requirements) m .
Less;

Restrictions on Assets and Equity 
(from Debt Covenant Requirements) (150)

%

!

Total Unrestricted Net Liquid Assets $194 •

Nat liquid assets Inducts $171,000,000 of mortgage loans 
and mortgage backed securities warehoused pending funding 
into long-term bond issues,



C h a n g e  In Unrestricted Net Assets  
For Five Year Period Ending Decem ber 3 1 , 19 9 5

($ Millions)

Increases Over Five Years

Collateral Released From Retirement of Bonds $ 1 0 1

interest Earnings on Loans and Investments 101

featuring Long Term investments 97

Subtotal of Increases $299

Redactions over Frve Year#

lr terest Rate Subsidy $154

G aneral & Administrative . 2 1

ijnreimbursed REO Expenses  §7,

Subtotal of Reductions $242

otat Five-Year Change in Unrestricted Assets $57

i



F in a n c ia l S ta tus R e p o rt
($’ s in  thousands)

B a la n c e  S h e e t  D a ta :

Assets

Liabilities

Total Fund Equity

EamlnosData:

In c o m e

Interest and other

interest
Loan loss and

R E C  related
All other

Total) expenses

N e t  I n  I

Decem ber 3 1 , 19 9 0

Unrestricted
Accounts

Restricted
Accounts Total

655,009 4,681,093 5,336,102

106,335 3,785,162 3,891,497

548,674 895,931 1,444,605

Six M onths En d e d

20,490 2 15 ,3 0 1 235,791

1 ,17 8 16 3 ,3 1 1

%

164,489

10,359
(4571

(10,329)
32,907

30
32,460

11,0 8 0 185,889 196,969

9 ,4 10 29 ,4 12 38,822





M o rtg a g e  and  L o a n  In fo rm a tio n  
A s  o f  D e ce m b e r 3 1 ,1 9 9 0

($’s in Millions)

Outstanding Delinquency

Number $ Am ount Rates

Mortgage Loans 40,071 $3,335 5 .1 1  %

Mobile Hom e Loans 2,583 64 17 .6 9%

Total 42,654 $3,399 5.87%

Dispositions
Foreclosures Sold Other

Mortgage Loans 1248 2010 799

Mobile H om e Loans 17 7 476 34

Total 1,425 2,486 833



Summary of Bends Outstanding
As of and for the Year Ending

D ecem ber 3 1 ,1 9 9 0

(S’s in  Thousands)

i

1 9 9 0  Fhancfcig Activity
1

Outstanding

12/31/90

issued During

Calendar Year

1990

Remarfcettd

Calendar Year 

1990

Total

CatandarYeer

1990

Taxable Bonds $1,698,819 $200,000 $200,000

Tax-Exempt Mortgage B o n d s 1,367,774 425,604 50,000 475,604

Other Tax-Exempt B o n d s 129,500 129,500 129,500

Tax-Exempt Veteran B o n d s 378,605 35,000 35,000

i

$&562,698 $790,104 $50,000 $840,104

OOTBfrl

ciVotu«2\werk\bndsaXwklAntt
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History of State Appropriations to AHFC
($ Millions)

Year

-  R evolving Fund -

Home 
General Ownership  

P u rp oses Fund (HOF)

Rural
Mortgage
Purchase

Mobile
Home

Purchase

State
Mortgage
Insurance

Fund

Total
State

Funding

F Y 1979 
and Prior

$ 1 $ 7 $ 8

F Y 1980 3 3

FY1981 $474 $53 12 $12 7 558

FY 1902 222 43 265

FY 1983 105 45 150

FY 1984 7 42 49

I  J . Total . • .**■ 5®081 '-Xfl. .. V- ■ *»■'
, $183

• ••'*■ 4?') * I. . ;
$13 $12

t •- • fc: *.
$17

>11 4’:
$1,033

exhibit 
m

-i



EX HIBIT III-2

A H F C  E q u i t y  —  C o r p o r a t i o n  a n d  C o m b i n e d  

J u n e  30, 1 9 8 9  

($ Millions)

P rogram
R e ta in e d
E a r n in g s

C o n tr ib u ted
Capital T otal

Operating/General $371 $148 $519

Home Ownership Fund (HOF) (42) 103 61

Insurance Fund J 4 4 ) _ _ 1 £ J2fl)

/•

Corporation Totals $285 $267 $552

Bond Financed Programs 53 766 819

Combined Totals $ 3 3 8 $1 ,033 $1,371



Total Unrestricted Net A ssets $519

Less:

• Non-Liquid A ssets

Mortgage Loans 119 .

- REO JLZ

(146)

Net Due From Other Programs 
($89 x .30) 1

Unrestricted Net Liquid A ssets  
(Before Debt Covenant Requirements)

$346

Less:

* Restrictions on A ssets and Equity 
(from Debt Covenant Requirements) (3361

Total Unrestricted Net Liquid A ssets $ 1 0

c

Page IH 'l 7
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C h a n g e  in Unrestricted 

F o r  Five Y e a r  Pe riod E n d i n g  J u n e  3 0 , 1 9 9 4  

Baseline A  

($ Millions)

Aasumpsons

No subsidy on tax-aremot or vmrmi bond program 
A 0.7S paroant subsidy on taxaot* program 
A 2-3 paroant subsidy on HOAPII program during FY 1989/90 
A 2J0 pmnl subsidy on HOAP III program duing FY 1089/90 and 1090/91 
Tot* purcnasos ot loana ovar ftva yaara as foBomn:

Tax ax am ot
Tax axampt wrini
Taxabia
HOAP
Stats tnanoad

nooiMw 
I1S0 Mion

•100 ra Hn 
tSOmann

Bonds art asaumtd avarootaaralizsd by 2 ptroont tor credit rxfing tnhanctmant. 
Bond saws costs .are 1.0 psrotnt ot bond sais (1.75 psrosnt tor Vstarana bonds). 
Passrvs accounts tor taxabts bonds squats 5 psrosnt. and tor HOAP tonds.

10 psrosnt No reaarre accounts assumed tor tax-asampc or Vswm bonds. 
Annual tntaraai sxpsnsss and ssrrangs ot Corpora* and Oscar* amounts are 

asaumsd squat to 10 psrosnt ot ths evsraps ot toe pravxxra Pro ̂ms.
(a) This tins Bam aao todudas bond saias oosa and reserve amounts.

Increases Over Five Years
Collateral Released From Retirement of Bonds 

Interest Earnings on Loans and Investments

$80

215

Subtotal of Increases $295

Reductions Over Five Years
Interest Rate Subsidy $83

Overcollateralization of Bonos (a) 109

State Financed Loan Purchases 50

Interest on Short-Term Borrowings 60

Loan L osses and Net REO Losses 50

AHFC General and Administrative Expenses 50

Subtotal of Reductions $402

TotaLFive-Year Change in Unrestricted A ssets, __ ($107)

Page BS
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fA g e n ^ “p t i l l p
By HAL BERNTON ’
Daily News business reporter

A* J •

^ v M c l j . . F r o m  h e a d q u a r t e r s  in  a  f o r e

.;•••• I . w e s t . .  A l a s k ^ - H n b ^ r e f p p r t V ^ h ^ ^  
'  « c a m e  a  s o u t l & a s t ^ ^ a s k ^ | ' l e V d :cjref5S’
. terminal. By? year's end,' lt'wiU'bw:

a  n e w . d o c k  in  th e  b o o m in g ^ N o r th iS ;  g 'c. 
.1  P a c i f i c  f is h e r ie s .  I t  h o p e s ; tb’:;b u i ld  Val^J g

of.' n e w  'A n c h o r a g e ,  a i r p l a n e ?$. 
snance 'h a n g a r s .  ? . i . - -  ‘ ; •' »* *.

/Y ly ."  ^  ’T h e  g r o u p  ;• i s  i t n e i t h e r ' ; -  s o m e ;* . g ,
• . h i g h - f l y i n g  - .O u t s i d e ; ,  i n v e s t m e n t - ^  §jfes£?v.i98i .,82 •83 •ja •ss as a 7 ’es a  

5 >: g r o u p  n o r  t h e  s h a d o w y  s u b s id ia r y

AI D E A *  Retained Earnings
‘A la ih a  In d u ib ia l  D e v t lo p m tn l a n d  E x p o d  A u ih o n ty

vc . A I D E A *  Lo ans ‘
■Alaska In d u s lr la l D tv p lc p m w K  a n d  E x p o d  A u th o r ity  *

I P 1
89 *90 1981'82 a3 a* as a6 a7 ae a9 •90

.U'.-f' 
ft

lo a n s  in  1987 a s  c o l la p s in g  re a l-e s -  
t a t e  v a lu e s  c a u s e d  a  n e a r - t r ip l i n g  o f  

. d e l i n q u e n t  l o a n s . . B u t  t h e  a g e n c y  
s t i l l  h a s  m a n a g e d  t o . o p e r a t e  in  th e ]  

/ t '^ b i a c k  f o r  10 y e a r s  i n . a  r o w  a n d  l a s t .
y e a r  , p o s te d  a  .n e a r - re c o rd  p r o f i t 'o f : 

.■•' $29 m il l io n .  I t  e n t e r s  th e  n e w  d e c a d e ;  
j';-' w i th  $331 m il l io n  in  .c a sh  a n d  l i q u i d ' 
v . in v e s tm e n ts .

A ID E A ’s b u lg in g  p ig g y  b a n k  a lso ., 
m a k e s - i t  a  te m p t in g  t a r g e t  f o r  a  

c 7 . .H ic k e l a d m in i s t r a t i o n  t h a t  c a m e  to , 
p o w e r  l a s t 'D e c e m b e r  p le d g in g  to  use.; 
s t a t e  m o n e y  to  s p u r ,  n e w  d e v e lo p - ',  

'A. m e n t . '  S in c e  t h e n ,  . c o l l a p s i n g  o i l '  
'.‘̂ 'p r i c e s  h a v e  s \v e p t  a w a y  a n t i c i p a te d  
l i ;  b u d g e t  s u r p lu s e s , ,  a n d  A ID E A  h a s  
• ^ • e m e r g e d ' a s  o n e  o f  th e  f e w  ; s t a t e  . 
'•??.' a g e n c ie s  w i t h  c a s h  to  b a n k r o l l  de- | 
■ .f rv e lo p m e n t.
•av..: i i j  a m  in te n d in g  to  m a k e  ' i t  a  
;V c e n t r a l  f e a tu r e  o f  th e  s t a t e  r o le  in  

•’- ^ - s t im u la t in g  . . .  e c o n o m ic  d e v e lo p -  
s t r a y e d  f r o m  i t s  's i n c e  1982. “ I  w o u ld  a b s o lu te ly  p la c e ,:.!* 'm e n t,” s a id  G le n n  O ld s , t h e  s t a t e  

d  . d e v e lp p m e n t  c h a r t e r  — A I- ,;  o u r  e m p h a s is  o n  r e s o u rc e  d e v e lo p - ;- ,;-c o m m e rc e  c o m m is s io n e r  a n d  a n  A I-

In itiC u t*  o f  S o d i l  and E c o n o m ic  R f ie « / c f t

«■• =• i-, '• •; Jsih •'«' jSS.-A*;!

I



|-‘ T o ta l  s y s t e m  a n d  p r o d u c t  
q u a l i t y  c o n t r o l  w i l l  b e  m a in -  

• t a in e d  a n d  m a n a g e d  th r o u g h  
g r a i n i n g ,  d i s t r i b u t io n ,V .s e r - .  

v ic e  a n d  r e g i s t r a t i o n  . 'p r o - : 
g r a m s .  M a n u f a c tu r e r s  s u c h ' 
a s  A T & T , L e n n o x ,  T e x a s - I n -  
s t r u m e n t s  a n d  W e s t in g h o u s e  
h a v e  c o n t r a c t e d  to  m a k e  
p r o d u c t  c h a n g e s  f o r  S m a r t . ,  
h o m e  a p p l i c a t io n s .  B u i ld e r s ^  \ 

^ c o n t r a c t o r s  a n d  ’̂i n s t a l l e r s ’'  
M w ill b e  s p e c i a l l y  t r a i n e d 7- a h d ;  
f - c e r t i f i e d  f o r  i n s t a l l a t i o ' r i ^ h d : 
L"to e n s u r e  m a n u f a c t u r e r  w a r -  
>• r a n t i e s .  V

S o  w h a t  d o e s  t h i s  m e a n ?  
T h e  u l t i m a t e  g o a l  i s  t o  c re -  

r  a t e  a  n e w  k i n d  o f  h o m e .
U n t i l  i t  b e c o m e s  s t a n d a r d  

•_ w i t h i n  t h e  i n d u s t r y ,  i t  w i l l  
b e  a n  e x t r a  c o s t .  I f  i t  e n ­
d u r e s  t h e  t e s t  o f  t i m e  i t  m a y  
p r o v e  to  b e  s o m e th in g  w e  
d i d n ’t  k n o w  h o w  w e  m a n - '  
a g e d  w i t h o u t  it.* I  h o p e  w e  

- .w o n 't  n e e d  t o  a s k  t h e  k i d s  
- h o w  to  r u n  t h e  s m a r t  h o m e  
’( . te r m in a l ;  ■: -*'■»
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SENATE. FINANCE COMMITTEE REPORT

DATE; 4/12/91 FURTHER:

DATE T U R N E D
INTO OFFICE: S -  C  -  9 /

The F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S E NA TE B I L L  NO. 190

"An Act r e l a t i n g  to p owe rs of the A l a s k a  S afe ty A d v i s o r y  Council; and 
p r o v i d i n g  for an e f f e c t i v e  date."

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  ____

CS
CS

[ ] a t t a c h e d  am endment(s)

[ ] _____________________________

do p a s s  

] do n o t  p a s s  

] no r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] f u r t h e r  r e f e r r a l  to ________

l e t t e r  of i n t e n t  a d o p t e d

[ ] same title 
[ ] n e w  tit le
[ ] tec hnical 

t i t l e  change 
(HB only)

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
Dept/Date:

[ ] fiscal note(s) __________________

fl-Y' zero f iscal note(s)
 3 J/t /9/

[ ] a p p r o p r i a t i o n - n o  fiscal n o t e  

S I G N I N G  DO-PASS:

A P P R O V E S  P R E V I OU S:

f i s c a l  note(s)
Dept/Date:

Z D &  L o L o s k j a,//<//?/ /d 9 .<€

S '

[ ] zer o f i s c a l  note(s) ____________

O T H E R  R E C O M M E N D A T I O N S :

2.
-C o - C h a i r s : S i^fiatures a n d m m e n d a t i o n s
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N o /FISCAL NOTE No._^—
^  . V ersio n : ^  P  /  * 7 0 _________

(S) P u b lish  D ate : S - f t t f o f

  D epartn ._________ ___  _____________________________

_____________________ B R U : T reasury________________________________

'i'11 ''I'lllPIHillHil'III1' "

S T A T E  O F  A L A S K A  
1991 L E G IS L A T IV E  S E S S IO N

Revision D a t e : __________________

Title: A laska Safety A dvisory  Council

C om ponent:

Sponsor: H ickel 

R equesto r:_______

Expenditures/R evenues: (T housands o f  D ollars)

Component Serial No.

O P E R A T IN G F Y  92 F Y  93 F Y  94 F Y  95 F Y  96 FY  97

P ER SO N A L SER V IC ES

TR A V EL

C O N TR A C TU A L

SU PPLIES
i
i

EQ U IPM EN T

LAND & S TR U C TU R ES I

G RANTS, C LA IM S i

M ISC ELLA N EO U S
•\i

T O T A L  O P E R A T IN G 0 0 0 0 0
I

0 1

C A P IT A L 0 0 0 0 0 o i

R E V E N U E 0 0 0 0 0 0

FUNDIN G: (Thousands o f  D ollars)

G EN ER A L FUN D
1
1

FED ERA L FU N D S

OTHER
1
1

T O T A L 0 0 0 0 0 0

POSITIONS:

FULL-TIM E

PAR T-TIM E

T EM PO R A R Y

Estim ate o f  curren t year im pact: N one

Agency: Revenue

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page -L  of 4 -



FISCA L N O TE N o . _ ^ _

B IL L  N (i( Bil! Version: - 5  £  / < ? £
(S) Publish Date: 3 / / / / < ? /

Revision Date:

i »
STA TE O F A LA SK A  ( 

1991 LE G ISL A T IV E  SESSIO N

Title: "An A ct re lating to the A laska
Safety A d v iso ry  C oun c il” 
Sponsor: R u le s  Com m ittee
Requestor: G ove rno r

Department Affected: Labor  
BRU: C om m iss io ne r 's  O ffice
Component: C om m iss io n e r 's  O ffice

C O M P C N E N T  SE R IA L  NO. . M U

O PERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
P ER S O N A L S E R V IC E S
TR A V EL
C O N TR A C TU A L 103.5 103.5 103.5 103.5 103.5 103.5
S U PPL IES 6.0 6.0 6.0 6.0 6.0 6.0
EQ U IPM EN T
LA N D & STR U C TU R ES
G RAN TS ,CLA IM S
M IS C ELLA N EO U S
TO TAL O PERAT IN G 109.5 10.9.5 109.5 109.5 109.5 109.5

CAPITAL

REVENUE 109.5 109.5 109.5 109.5 109.5 109.5

FUND ING : (Thou sands of Dollars)
G E N E R A L  FUND
FE D E R A L  FU N D S
G F  Proqram Receip ts 109.5 109.5 109.5 109.5 109.5 109.5
TOTAL 109.5 109.5 109.5 109.5 109.5 109.5

POSITIONS:
FULL-TIME
PART-TIME
T E M PO R A R Y

Estimate of current yea r impact: If the effective date is 1/1/91, the FY 91 impact v/ould also be $109.5.

ANALYSIS : (A ttach a  separate page if necessary )

s e e  attached

Prepared by: E ileen  Plate, Spec ia l A ss is ta n t
Division: C om m iss io n e r 's  O ffice___________

Approved by Com m issioner: N ancy Bear User; 
Agency: D epartm ent of Labor____________

P h o n ? : 
Date :

Date:

465-2700
2/14/91

2/14/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of 2



Fiscal Note Analysis for:

This bill would allow the Alaska Safety Advisory Council to collect program receipts at its 
annual safety & health conference. These receipts would, it turn, be used to pay for the 
conference activities as well as other council activities.

"An Act relating to the Alaska Safety Advisory Council"

Projected receipts for FY 92:

Annual Governor’s Conference $109,500
Registration fees: $85,000
Exhibit fees: 14,000
Other fees: 10,500

Projected expenses for FY 92:

Annual Governor’s Conference $109,500
Speakers expense $58,000
Conference hotel 36,000
Portfolios/Nametags/A wards 6,000
Miscellaneous 9,500

If the effective date is January 1, 1991, the receipts and expenditures for FY 91 would also 
fall under the provisions of this bill. We estimate the receipts and expenditures will be 
about the same in 1991 as shown above for 1992.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY T H E  S E N A T E  R U LES C O M M IT T E E  BY R E Q U E ST  O F  T H E  G O V E R N O R

In tro d u ced : 3/11/91
R eferred : L & C  an d  F inance

A BILL 

FOR AH ACT ENTITLED

1 "An Act relating to powers of the Alaska Safety Advisory Council; and providing for an

2 effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section I. AS 18.60 is amended by adding a new section to read:

5 Sec. 18.60.840. POWERS OF THE COUNCIL, (a) The council may charge

6 a fee for attendance at the annual governor’s safety conference, based on the estimated

7 cost to organize and hold the conference.

8 (b) The receipt and expenditure by the council of money from any source is

9 subject to the Executive Budget Act (AS 37.07).

10 * Sec. 2. Section 1 of this Act is retroactive to January 1, 1991.

11 * Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

SENATE BILL NO. 190

SB0190a -1-
N e w  Text U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

SB 190



WALTER J. HICKEL, G O V E R N O R

DEPARTMENT OF LAIIOIt P.O. BOX 21149
JUNEAU, ALASKA 99802-1149
PHONE: (907) 465-2700OFFICE OF THE COMMISSIONER
FAX: (907) 465-2784

April 26, 1991

The Honorable Pat Pourchot, Co-Chair
Finance Committee
Alaska State Senate
P.O. Box V
Juneau, AK 99811

Dear Senator P o u r c h o t :

I a m  w r i t i n g  to u r g e  t h e  F i n a n c e  C o m m i t t e e ' s  e a r l y  
c o n s i d e r a t i o n  of Senate Bill 190. Passage of this bill is 
n e e d e d  to b r i n g  the A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l  into 
conformity with state budget/appropriation laws.

Specifically, Senate Bill 190 provide s the Council with the 
r e q u i r e d  s t a t utory a u t h o r i t y  to charge a fee for attendance 
at t h e i r  an nual Governor's Safety Conference. In addition, 
the a c c o m p a n y i n g  fiscal note p r o p e r l y  b r i n g s  the Counc i l ' s  
p r o g r a m  r e c e i p t s  a n d  e x p e n d i t u r e s  i n t o  t h e  l e g i s l a t i v e  
appropr iation process.

Since the C o u n c i l  was e s t a b l i s h e d  in 1982, it has c h a r g e d  
c o n f e r e n c e  fees and e x p e n d e d  t h e m  o u t s i d e  of the state 
b u d g e t / l e g i s l a t i v e  appropriation process. Enclosed is a copy 
of an o p i n i o n  fro m the D e p a r t m e n t  of L a w  w h i c h  p r o v i d e s  
additional b ackgr o u n d  information on the issue.

Passage of Senate Bill 190 is n e eded this year to permit the 
Co u n c i l  to c o n tinue to organize and h o l d  its annual safety 
c o n f e r e n c e .

Thank you for your help; and if any additional information is 
needed, please let me know.

Sincerely,

Nancy' Bear Usera 
Commissioner

N B U :kh

Enclosure
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S t a t e  o f  A l a s k a
Department of Law

J a n u a r y  4, 1991

6 6 3 - 9 1 - 0 2 1 5

4 6 5 - 3 6 0 3

TO:

FROM:

The H o n o r a b l e  N a n c y  B e a r  U s e r a  
C o m m i s s i o n e r
Depart m e n t -  of-'- L a b o r

 , z» .. ■* ;i •» , ________
-f \J&'J — Mr  z;,~,icX '•>' r  ~'f...-~p

nGpa‘U ' ... Deotitv^

I f - . .  i w/ 1

01v.c s  -• - 
T h o m a s  J. Slagle
A s s i s t a n t  A t t o r n e y  GefHjgTHT
H u m a n  S e r v i c e s  - J u n e a u  ls&<5

S o  A
11y«a:

S o  A s s t SUB. e c t :
In fo  OH
A dm  A s s t

A l a s k a  S a f e t y  A d v i s o r y  
C o u n c i l  - r e c e i p t  and 
e x p e n d i t u r e  of funds

In t A u tl
ASD

W/G-/

ISSUE

Your p r e d e c e s s o r ,  J i m  Sampson, r e q u e s t e d  an o p i n i o n  on 
w h e t h e r  t h e  A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l  (ASAC) c a n  l e g a l l y  s p e n d  
p r o g r a m  r e c e i p t s  w i t h o u t  g o i n g  t h r o u g h  t h e  s t a t e  b u d g e t a r y  or o t h e r  
a d m i n i s t r a t i v e  p r o cess.

The s h o r t  a n s w e r  is tha t b y  s t a t u t e  p r o g r a m  r e c e i p t s  m u s t  
be d e p o s i t e d  w i t h  t h e  D e p a r t m e n t  of Revenue. A u t h o r i t y  to r e c e i v e  
and e x p e n d  funds f o r  a state a g e n c y  m u s t  be t h r o u g h  l e g i s l a t i v e  
appropria tion. A S A C  is a s t a t e  b o d y  and t h e  p u r c h a s e  of g o o d s  and 
se r vi ces by t h e  A S A C  m u s t  c o n f o r m  w i t h  t h e  S t a t e  P r o c u r e m e n t  Code.

BACKGROUND

The A S A C  is e s t a b l i s h e d  in t h e  D e p a r t m e n t  of L a b o r  w i t h  
the aim of p r o m o t i n g  s a f e t y  to r e d u c e  t h e  m e n a c e  of a c c i d e n t a l  
d e a t h  and injury. AS 1 8 . 6 0.830 —  1 8.60 .835. T h e  c o u n c i l ' s  13 
m e m b e r s  are a p p o i n t e d  by the g o v e r n o r  a n d  r e p r e s e n t  industry, 
labor, g o ve rnment, a n d  t h e  p u b l i c  sector. A  p r i m a r y  r e s p o n s i b i l i t y  
of A S A C  is to o r g a n i z e  a n d  h o l d  the g o v e r n o r ' s  a n n u a l  s a f e t y  
conference.

A S A C  g e n e r a t e s  p r o g r a m  r e c e i p t s  t h r o u g h  p r i v a t e  d o n a t i o n s  
and from fees c h a r g e d  t o  a t t e n d  t h e  a n n u a l  confer e n c e .  A S A C  uses 
the p r o g r a m  r e c e i p t s  to h e l p  u n d e r w r i t e  t h e  n e x t  confer e n c e ,  w h i c h  
includes the c o s t  of r e n t i n g  a c o n f e r e n c e  hall, food services, 
h i r i n g  speakers, a n d  a d d i t i o n a l  a d m i n i s t r a t i v e  costs. W h i l e  A S A C  
re c e i v e s  an a n n u a l  a p p r o p r i a t i o n  t h r o u g h  t h e  s t a t e  budget, the 
m a j o r i t y  of its f u n d i n g  is t h r o u g h  the p r o g r a m  receipts. A S A C  has 
been i n f o r m a l l y  a d v i s e d  that, to c o n f o r m  w i t h  sta te law, its 
b u d g e t a r y  program, as p r e s e n t l y  c o n s t i t u t e d ,  m u s t  be c h a n n e l e d  
t h r o u g h  the l e g i s l a t i v e / s t a t e  b u d g e t a r y  process, but the c o u n c i l  
c o n t i n u e s  to m a i n t a i n  a s e p a r a t e  b a n k  a c c o u n t  in A n c h o r a g e  t o  fund 
its program.

02-002



The H o n o r a b l e  N a n c y  B e a r  U s e r a  
De p a r t m e n t  cf L a b o r  
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J a n u a r y  4, 1 9 9 1
P a g e  2

L E G A L  A N A L Y S I S

AS 18.60.830(a) provides: " T h e r e  is e s t a b l i s h e d  in the
D e p a r t m e n t  of L a b o r  t h e  A l a s k a  S a f e t y  A d v i s o r y  C o u n c i l . "  (Emphasis 
a d d e d . )

T h e  D e p a r t m e n t  of Labor a d m i n i s t r a t i v e  s t a t u t e  in 
AS 2 3 . 0 5.030  p r o v i d e s :  "The d e p a r t m e n t  s h a l l  r e m i t  to the
D e p a r t m e n t  of R e v e n u e  all m o n e y  it r e c e i v e s  a n d  s i g n  a n d  issue 
vouche rs for' n e c e s s a r y  d i s b u r s e m e n t . "  (Emphasis added.)

A S A C  is e s t a b l i s h e d  w i t h i n  the D e p a r t m e n t  of Labor, thus 
the m o n e y  r e c e i v e d  t h r o u g h  p r o g r a m  r e c e i p t s  m u s t  be  r e m i t t e d  to the 
D e p a r t m e n t  of R e v enu e. A S A C 1s f a i l u r e  t o  r e m i t  t h e  p r o g r a m  
receipts is c o n t r a r y  to the above s t a t u t o r y  o b l i g a t i o n .  In 
addition, AS 4 3 . 0 5 . 1 5 0  provides, in part, t h a t  t h e  D e p a r t m e n t  of 
R e v e n u e  s hal l "collect, receive, a n d  s a f e l y  k e e p  all m o n e y  of the 
state w h i c h  is n o t  b y  law e n t r u s t e d  to t h e  c a r e  a n d  c u s t o d y  of some 
ether o f f i c e . "

T h e  A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  t h e  e x p e n d i t u r e  of 
m o n e y  a b s e n t  l e g i s l a t i v e  a p p r o p r i a t i o n  (art. IX, § 13). 1/ A S A C  
has m a d e  e x p e n d i t u r e s  for its annual s a f e t y  c o n f e r e n c e  w i t h o u t  
state l e g i s l a t i v e  a p p r o v a l  or s t a t u t o r y  a uthority. T h e s e  
e x p e n d i t u r e s  are c o n t r a r y  to law.

T h e  S t a t e  P r o c u r e m e n t  C o d e  (AS 36.30) p r o v i d e s  the 
s t a t u t o r y  f r a m e w o r k  for t h e  p u r c h a s e  of g o o d s  a n d  s e r v i c e s  b y  a 
state agency.

A S A C  c o n t r a c t s  to rent space a n d  to o b t a i n  f o o d  s e r v i c e s  
for its a n n u a l  s a f e t y  conference. P a y m e n t  for t h e  s e r v i c e s  are 
m a d e  t h r o u g h  t h e  A S A C  p r i v a t e  s a v i n g s  account. T h e r e  is no 
indica t i o n  t h a t  A S A C  f o l l o w s  the p r o c e d u r e s  o r  r e g u l a t i o n s  p r o v i d e d  
t h rou gh the  S t a t e  P r o c u r e m e n t  Code, s u c h  as c o m p e t i t i v e  bidding. 
The space r e n t a l  a n d  f o o d  services c o n n e c t e d  w i t h  t h e  a n n u a l  s a f e t y  
c o n f e r e n c e  a r e  n o t  e x c e p t i o n s  to the a p p l i c a t i o n  of t h e  State 
P r o c u r e m e n t  C o d e  (AS 3 6 . 3 0 . 8 5 0  lists the e x c e p t i o n s ) .  Thus, A S A C ' s  
p r o c u r e m e n t  p r o c e d u r e s  a r e  in v i o l a t i o n  of the S t a t e  P r o c u r e m e n t  
C o d e .

1/ A l a s k a  Const, art. IX, § 13, p r o v i d e s :  "No m o n e y  shall be
w i t h d r a w n  f r o m  t h e  t r e a s u r y  except in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n  
m a d e  by law. No o b l i g a t i o n  for the p a y m e n t  of m o n e y  shall be 
i n c urred e x c e p t  as a u t h o r i z e d  by law. U n o b l i g a t e d  a p p r o p r i a t i o n s  
o u t s t a n d i n g  at the end of the p e r i o d  of t i m e  s p e c i f i e d  b y  law s hall 
be void."
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C O N C L U S IO N

S t a t e  law  m a n d a t e s  tha t all p r o g r a m  r e c e i p t s  m u s t  be 
r e m i t t e d  to t h e  D e p a r t m e n t  of Labor for d e p o s i t  w i t h  t h e  D e p a r t m e n t  
of Reve nue. A S A C  is r e q u i r e d  by law to o b t a i n  a u t h o r i t y  to r e c e i v e  
and e x p e n d  f u n d s  t h r o u g h  the l e g i s l a t i v e  proces s. A S A C ' s  c u r r e n t  
us e  of a s a v i n g s  a c c o u n t  to d e p o s i t  p r o g r a m  r e c e i p t s  is c o n t r a r y  to 
s t a t e  law. A S A C ' s  p r o c e d u r e  for o b t a i n i n g  g o o d s  and s e r v i c e s  for 
the a n n u a l  s a f e t y  c o n f e r e n c e  is c o n t r a r y  t o  t h e  State P r o c u r e m e n t  
C o d e  a n d  is impro p e r .  2./

T J S :jh: jal

cc: D o u g  B l a n k e n s h i p
D e p u t y  A t t o r n e y  G e n e r a l

2/ W h i l e  n ot t h e  f o c u s  of the memo, A S A C  s h o u l d  o b t a i n  s t a t u t o r y  
a u t h o r i t y  to g e n e r a t e  p r o g r a m  receipts. A S  37.10.050, as a m e n d e d  
in 1990, p r o v i d e s ,  in part:

(a) A  state a g e n c y  m a y  n o t  charge for t h e  
p r o v i s i o n  of s tate services u n l e s s  th e c h a r g e  (1) 
is s e t  or o t h e r w i s e  a u t h o r i z e d  b y  statute; and (2) 
w h e r e  a r e g u l a t i o n  is nec ess a r y ,  is set by or 
p r o v i d e d  for in a r e g u l a t i o n  t h a t  m e e t s  t h e  
s t a n d a r d s  of AS 44.62.020 and 44.62.030. A  fee or 
o t h e r  c h a r g e  t h a t  is set b y  r e g u l a t i o n  m a y  not 
e x c e e d  t h e  e s t i m a t e d  a c tua l c o s t s  of the s t a t e  
a g e n c y  in a d m i n i s t e r i n g  the a c t i v i t y  or p r o v i d i n g  
th e  s e r v i c e  u nless o t h e r w i s e  p r o v i d e d  by th e 
s t a t u t e  u n d e r  w h i c h  the r e g u l a t i o n  is adopted; this 
l i m i t a t i o n  does not a p p l y  to s a l e s  of p r o p e r t y  b y  a 
s t a t e  agency. Unless s p e c i f i c a l l y  e x e m p t e d  by 
statute, a state a g e n c y  a u t h o r i z e d  to c o l l e c t  or 
r e c e i v e  fees, licenses, taxes, or other m o n e y  
b e l o n g i n g  to the state shall a c c o u n t  for a n d  r e m i t  
t h e  recei p t s ,  less fees to w h i c h  the c o l l e c t o r  is 
e n t i t l e d  b y  sta tute or r e g u l a t i o n ,  to the 
D e p a r t m e n t  of R e v e n u e  at l e a s t  o n c e  each month.
T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e p a r a t e l y  
a c c o u n t  u n d e r  AS 37.05.142 f o r  r e c e i p t s  d e p o s i t e d  
u n d e r  t h i s  subsection.

T h e r e  is no s t a t u t o r y  a u t h o r i t y  for A S A C  to c h a r g e  a fee for 
a t t e n d a n c e  at t h e  a n n u a l  safety  c o nfere nce.



S t a t u  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J  U N  E  A  TJ

M a r c h  11, 1991

The H o n o r a b l e  R i c h a r d  I. E l iason 
Pr e s i d e n t  of the Senate 
P.O. Box V  
Juneau, A K  99811

Dear P r e s i d e n t  Eliason:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l aska 
Constitution, I am t r a n s m i t t i n g  a bill r e l a t i n g  to the p owers of 
the A l a s k a  S a f e t y  A d v i s o r y  C o u ncil ( c o u n c i l ) .

The council is m a d e  up of 13 m e m b e r s  from industry, labor, 
government, and the public sector. A  p r i m a r y  function of the 
council is to o r g a n i z e  and h o l d  an annual governor's  s a f e t y  
c o n f e r e n c e  to b r i n g  t o g e t h e r  cit izens i n t e r e s t e d  in s a f e t y  and 
he a l t h  matters. (AS 18.60.835) The council, t h r o u g h  its annual 
s a f e t y  c o n f e r e n c e  and other duties, provides the p eople of A l a s k a  
wi t h  an important format to d e v e l o p  and e x c h a n g e  ideas r e l a t i n g  
to s a f e t y  and health. The annual a p p r o p r i a t i o n  to the council, 
$15,000, has b e e n  insuff i c i e n t  to cover the cost of the annual 
conference. Therefore, the c o uncil charges an a t t e n d a n c e  fee for 
the s a f e t y  c o n f e r e n c e  to help u n d e r w r i t e  the cost of the next 
conference.

To c o n f o r m  w i t h  state law, the council's fun ding m u s t  be 
ch a n n e l e d  t h r o u g h  the state b u d g e t / l e g i s l a t i v e  a p p r o p r i a t i o n  
process. This bill provides s t a t u t o r y  a u t h o r i t y  for the cou ncil 
to charge the c o n f e r e n c e  a t t e n d a n c e  fee, t h e r e b y  g e n e r a t i n g  
p r o g r a m  receipts w h i c h  must be a c c o u n t e d  for u n d e r  the E x e c u t i v e  
B u dge t A c t  (AS 37.07). Thus, the bill prov ides for 
a c c o u n t a b i l i t y  of amounts r e c e i v e d  b y  the council and p r o v i d e s  a 
source for future legislati ve a ppropriations.

I urge y o u r  p r o m p t  a c t i o n  on this matter.
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The FINANCE Committee considered: 

CS FOR SENATE BILL NO. 193 (FIN)
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CSSB 193(FIN)

UNIFORM LIMITED PARTNERSHIP ACT 
"An Act relating to limited partnerships; amending Alaska Rule of Civil Procedure 8; and providing for an 
effective date."

RECOMMENDATIONS: 
be replaced w ith_______
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
[\s('to  recommendations
[ ] individual recommendations
[ ] additional referral to the____

[ ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dept)

[ ] fiscal impact__________________________

APPROVES PREVIOUS: ,
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(Dtpt/Due)

[ ] zero fiscal note [ J\ zero fiscal note(s) tQ-'VO
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9 TATE 0 ; ALASKA
1992 LEGISLATIVE SESSION

Ravlalon Dflt«: 

This: Uni fo

Sponsor:

requestor:

Se

FISCAL NOTE O i l  Version: C S 5 &  I  ? 3  C F [ h j )

(S) P u b lish  D a te : JZ 9 J

14:51. 11

January 30. 1992
~m Limited Partnership Act

D*par1ment Aff*el*d: Comfflerce t  E c rm . O pv. 

bru : Banking. Securities &'Corporations
component: Corporatl ons_______ ________ _

i. Rodey

CCMPONBWT SERIAL NO. 1 JL

EXPENDITURBfl HBVENUI3: (Thoumnd* of Dollar*)

CAPITAL

REVENUE FUND RESOURCE:

FUNDING: (TTkh

Estimate of ourr& - ;'ia r Impod:

O  r o"

■and* of Dollars)

DIstrlbuilon (by p ropator): Lag. Rn., Loglslatlva Sponior, Requestor, OMB/DBR, Gov. Leg!#. O la, and Imparted Ap«noy(lea).
Page J  of JL

WPK/MM/dgl939 ID-1/0130321 
(Rev. 12̂ 91)

IPERATINQ PY 99 PY 94 PY 98 PY 98 FY 97 PY 99
PERSONAL SIERVICE8
TRAVEL
CONTRACTUA L 3 .0 0 0 0 n 0
8UPPLIE3
EQUIPMENT
LAND & STRU DTURE8
GRANTS. CLA MS
MISCELLANEC US
TOTAL OPERJtTINQ 3 .0 0 — Q 0 .  _Q.. _ 0

T ~ 1 .0  I 4.0 I 4.0 I 4.0 I 4.0 I 4 .0  1

GENERAL FUT D — 3.0 0 0""... U 0 0
FEDERAL FUNDS
OTHER
FUND so u n c 5i •

TOTAL o 0 0 0" '■ 0 0
P03IT10N8:

FULL-TIME 0 0 0 0 0 . Q
PART-TIME
TEMPORARY

ANALYSIS (At
The Depar 
Natural R 
notes 1n 
DCE0 expe

aoh a separate page If ntceeeary.)
;ment of Conmerce and Economic Development (DCED) and the Department of 
jsources (OMR) have consulted 1n the preparation of their respective fisca l 
•esponse to SB 193. This fiscal note reflects  only those expenses which 
:ts to Incur In Implementing this leg isla tion , s f V). . .  , CCOM̂INUEO NEXT SHEET)

Prepared By: w flH s F. Kirkpatrick. Director Phone: 455-2521 1
DMalon: Banklnq. Securities & Corporations Dale:
Approved by Commleeloner: Glenn A. 01 ds
Afloncv: Dapartment of Commerce 5 Economic Developm^Yc Data: . .. January. 3Qt-L222.._



FISCAL NOTE - SB 193

ncF.i)

SIS - CONTINUED:

will receive both hardcopy documents (filed ) and microfilmed
documents (recorded). Hardcopy documents w ill be converted to microfilm

ndexed to conForm to the department's filin g  system.

Hie Jatabase u tilised  by DNR will be purchased from Motanlk Computer 
Services, Inc. and modified to conform to the department's computer 
flllh g  system.

The [projected expenses will be the cost of the record conversion. The 
additional expenses are to cover the expenses of postage and promulgating 
regulations.

contractual expenditures: 

$ .5 Postage

5 i l  Supplies

$ .5 Motxnlk 
Conversion

$ .3 Advertising

Projected for mailing notice of agency 
change and Tor the promulgation of 
regulations,

Projected for costs Incurred In 
conversion and mailing.

Projected for the cost Incurred In 
purchasing computer records from Motznlk 
Computer Services, Inc. and for the cost 
of conversion of these records.

Projected cost of posting regulations for 
commentary.

51.5 Conversion Projected cost for personnel data Input 
of Initial  hardcopy records.

Thfe projected revenue of $4.0 will be new program receipts for DCED. 
Thffs revenue 1s based upon the present f i l ing  charged by DNR of $15.00, 
Ap roxlmately 260 limited partnerships are f i led each year.

9411/013092 f
Page 2 of 2
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S T A T E  O F  A L A S K A  , Bill V ers io n : C S S  P) /?3fyu3)
1 S 9 2  L E G I S L A T I V E  S E — iI O N  . (S) P llb lisll D a le . S - S - f Z

Revision Date: January 27, 1992 ■__________ Department Affectea: ueparcmenc or Law

Tide: "An Act relating to ’limited_____

partnerships...11_________________________

BRU:  L e g a l  S e rvices

Component: Operations

Sponsor:
Requestor:

Senator Rodev

Senator Rodev COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Doflars)
OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CO NTRACTUAL
SUPPLIES
EQUIPM ENT
LAND & STRUCTURES
GRAN TS . CLAIMS • •

M ISCELLANEOUS
TO TA L OPERATING -0- -0- -0- -0- -0- -0-

C AP ITAL

REVENUE • 
FUND SOURCE:

FUNDING: (Thousands o f D o la rs )
GENERAL FUND -0- -0- -0- -0- -n- -o-
FEDERAL FUNDS
OTHER
FUND SOURCE:
TO TAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEM PO RARY

Estimate o f currant year impact:_

A N ALY S IS : (A ttach a separata page if necessary.)
This bill amends the state's Uniform Partnership Act, AS 32, to add a new chapter 

covering limited partnerships. The bill deals with transactions between private 
parties and will not have a fiscal impact on the Department of Law.

Q  A iX . P 
c?< ,

Prepared By:
Division: _

Richard I. Peguesl Director

AdminisCTativ.e Services

Approved by Commissioner:
A g e n c y : ________ Department o f  La"

r

~  k jjK Phone:
Date:

465-3672

J a n u a r y  27. 1992

Charles E. Cole, Attorney General

to: J a n u a r y  27. L992

DWffibcrbon (by pr.p̂ arl: L̂ j. Fin,. Ug-I.ov. Spot ChangeS  ̂^  Ag.ncyO**).
... 10:7/91 have ?° £vs=?l ™Pact. This j.

fiscal note is appropriate. * —  ■

■* 4$ l  ̂ mrial )



. 0 T C  |§ P||

Bil l Version: C 5 s f t  jSTATE OF ALASKA 
1992 LEGISLATIVE SESSION

Revision Date: 

Title:

30-Jan-92

(S) Publish Date:

N atural R esources
Lim ited Partnerships

D epartm ent A ffected:

BR U : M anagem ent &  A dm inistration
C om ponents: Recorder's O ffice

Sponsor: Senator R odey

R eq u esto r Senate F inance C O M P O N E N T  SER IA L N O . 802

EX PEN D ITU R ES/R EV EN U ES: (Thousands o f  D ollars)

O PERATING FY  93 F T '94 F Y  95 F Y  96 F Y  97 FY  98
PER SO N A L SER V IC ES

TR A V EL 1.0

CO N TR A C TU A L 3.5

SUPPLIES 2.1

EQ U IPM EN T

LA N D & STR U C TU R ES

GRA N TS,CL AIM S

M ISCELLA N EOU S

T O TA L  O PER A TIN G 6.6 0.0 0.0 0.0 0.0 0.0

C A PITA L

R EV EN U E

Funding Source: (4.0) (4.0) (4.0) (4.0) (4.0) (4.0)

FU N D IN G : (Thousands o f  D ollars)

G EN ER A L FUN D 6.6
F ED ER A L FUND S

OTHER

Funding Source:

TO TA L 6.6 0.0 0.0 0.0 0.0 0.0

PO SITIO NS:

FU LL-TIM E

PA R T-TIM E

TEM PO R A R Y

Estim ate o f  Cui ren t year im pact:

A N A LY SIS: (A ttach a  separate page if  necessary)

See A ttached

*

Chanoes in fe s A  /# 3 ______________)
reflect NO FISCAL CHANGF, from the original 
fiscal note. This fiscrJ riotejs appropriate.

j Z f c & E z  ^  ' ..
date cbmte Aide (initial)

Prepared by: 
D ivision:

M eg H ayes
M anagem ent &  A dm inistration

P h o n e : 
D a te :

762-2437

A pproved by  C o m m iss io n e r__________
A gency: D epartm ent o f N atural Resources

Harold C. H einze

29-Jan-92

29-Jan-92

D istribution (by preparer) : L egislative F inance, legislative Sponsor, R equestor, O M B,
& Im pacted A gency(ies).

REV 10/91 page 1 of 1



C S S B  193 (JUD)
F i s c a l  N o t e  A n a l y s i s  
J a n u a r y  30, 1992

T h e  D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s  a n d  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  h a v e  c o n s u l t e d  in t h e  p r e p a r a t i o n  of t h e i r  r e s p e c t i v e  
f i s c a l  notes. T h i s  n o t e  i n c l u d e s  o n l y  t h o s e  e x p e n s e s  for t h e  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  and to our K n o w l e d g e  does n o t  
o v e r l a p  w i t h  t h a t  o f  t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w i l l  d u p l i c a t e  t h o s e  o r i g i n a l  
d o c u m e n t s  r e t a i n e d  o r  m i c r o f i l m e d  in t h e  s t a t e w i d e  R e c o r d e r ' s  
O f f i c e s  p e r t a i n i n g  t o  l i m i t e d  p a r t n e r s h i p s .  * A  m i c r o f i l m  c o p y  of 
a l l  o r i g i n a l  d o c u m e n t s  f i l e d  a n d  of d o c u m e n t s  r e c o r d e d  p r i o r  t o  
t r a n s f e r  w i l l  b e  t r a n s f e r r e d  to t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  a l o n g  w i t h  - t h o s e  o r i g i n a l  d o c u m e n t s  f i l e d  
p r i o r  t o  1988. (After J a n u a r y  1, 1988 p a r t n e r s h i p  d o c u m e n t s  b e c a m e  
a " r e c o r d e d "  d o c u m e n t  r a t h e r  t h a n  a "filed" d o c u m e n t  a n d  o r i g i n a l s  
w e r e  r e t u r n e d  t o  t h e  client.) A n o t h e r  m i c r o f i l m  c o p y  of all 
d o c u m e n t s  w i l l  b e  w i l l  b e  k e p t  in t h e  R e c o r d e r ' s  O f f i c e s  in o r d e r  
t o  m a i n t a i n  t h e  i n t e g r i t y  of the p u b l i c  r e c o r d  a n d  b e c a u s e  p e r s o n s  
w h o  f i l e d  p r i o r  t o  t h a t  d a t e  w i l l  e x p e c t  to b e  a b l e  to r e t u r n  to 
t h e  o f f i c e  o f  r e c o r d  f o r  copies.

F u n d i n g  is r e q u e s t e d  to b r i n g  all d o c u m e n t s  f i l e d  p r i o r  to J a n u a r y  
1, 1988 to a c e n t r a l  l o c a t i o n  w h e r e  t h e y  w i l l  b e  m i c r o f i l m e d  b y  a 
c o n t r a c t o r .  D o c u m e n t s  r e c o r d e d  s i n c e  J a n u a r y  1, 1988 a r e  a l r e a d y  
on m i c r o f i l m  a n d  w i l l  b e  e x t r a c t e d  a n d  d u p l i c a t e  filmed.

100 n o n e  r e q u e s t e d

200 $1.0 is r e q u e s t e d  to t r a v e l  to t h e  C o u r t  S y s t e m
m a i n t a i n e d  o f f i c e s  in G l e n n a l l e n ,  Seward, a n d  V a l d e z  to 
.pack a n d  t r a n s p o r t  records . In o t h e r  locations, 
R e c o r d e r ' s  O f f i c e  e m p l o y e e s  w i l l  do t h e  work.

300 $3.5 is r e q u e s t e d  f o r  c o m p u t e r  p r o g r a m m i n g  c h a r g e s
n e c e s s a r y  t o  i d e n t i f y  a n d  e x t r a c t  t h e  r e c o r d s  a n d  for 
c o n t r a c t  m i c r o f i l m  services.

400 $2.1 is r e q u e s t e d  for postage, p a c k i n g  m a t e r i a l s ,  and
m i s c e l l a n e o u s  supplies.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

C S  F O R  S E N A T E  BILL NO. 193 (FINANCE)

BY T H E  S E N A T E  FIN A N C E  C O M M IT T E E

O ffered :
R eferred :

2/S/92
R ules

Sponsor(s): S E N A T O R  R O D E Y ,

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to limited partnerships; amending Alaska Rule of Civil Procedure 8; and

2 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 32 is amended by adding a new chapter to read:

5 CHAPTER 11. UNIFORM LIMITED PARTNERSHIP ACT.

6 ARTICLE 1. FORMATION AND CERTIFICATE OF LIMITED PARTNERSHIP.

7 Sec. 32.11.010. CERTIFICATE OF LIMITED PARTNERSHIP, (a) In order to form

8 a limited partnership, two or more persons shall execute a certificate of limited partnership. The

9 certificate shall be filed with the Department of Commerce and Economic Development and must

10 set out

11 (1) the name of the limited partnership;

12 (2) the general character of the business of the limited partnership;

13 (3) the address of the office and the name and address of the agent for service

14 of process required to be maintained by AS 32.11.830;

SB0193c

r > n M M |T T C f C O PY
N e w  Text U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSSB 193(FIN)

Engrossed



1 (4) the name and business address of each partner, specifying separately the

2 general partners and limited partners;

3 (5) the amount of cash and a description and statement of the agreed value of the

4 other property or services

5 (A) contributed by each partner, and

6 (B) that each partner has agreed to contribute in the future;

7 (6) the times at which or events on the happening of which any additional

8 contributions agreed to be made by each partner are to be made;

9 (7) any power of a limited partner to grant the right to become a limited partner

10 to an assignee of a part of the limited partner’s partnership interest, and the terms and conditions

11 of the power,

12 (8) if agreed upon, the time at which or the events on the happening of which a

13 partner may terminate the partner’s membership in the limited partnership, the amount of or the

14 method of determining the distribution to which the partner may be entitled respecting the

15 partner’s partnership interest, and the terms and conditions of the termination and distribution;

16 (9) any right of a partner to receive distributions of property, including cash, from

17 the limited partnership;

18 (10) any right of a partner to receive, or of a general partner to make,

19 distributions to a partner that include a return of all or a part of the partner’s contribution;

20 (11) any time at which or events upon the happening of which the limited

21 partnership is to be dissolved and its affairs wound up;

22 (12) any right of the remaining general partners to continue the business on the

23 happening of an event of withdrawal of a general partner; and

24 (12) other matters the partners determine to include.

25 (b) A limited partnership is formed at the time of the filing of the certificate of limited

26 partnership with the department or at a later time specified in the certificate of limited partnership

27 if, in either case, there has been substantial compliance with the requirements of this section.

28 Sec. 32.11.020. AMENDMENT TO CERTIFICATE, (a) A certificate of limited

29 partnership is amended by filing a certificate of amendment with the department. The certificate

30 must set out

31 (1) the name of the limited partnership;

CSSB 193(F IN ) -2-
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1 (2) the date of filing the certificate to be amended; and

2 (3) the amendment to the certificate.

3 (b) Within 30. days after the following events, an amendment to a certificate of limited

4 partnership reflecting the occurrence of the event or events shall be filed:

5 (1) a change in the amount or character of the contribution of a partner, or in a

6 partner’s obligation to make a contribution;

7 (2) the admission of a new general partner,

8 (3) the withdrawal of a general partner, or

9 (4) the continuation of the business under AS 32.11.370 after an event of

10 withdrawal of a general partner.

11 (c) A general partner who becomes aware that a statement in a certificate of limited

12 partnership was false when made or that an arrangement or other fact described has changed,

13 making the certificate inaccurate, shall promptly amend the certificate.

14 (d) A certificate of limited partnership may be amended at any time for any other proper

15 purpose the general partners determine.

16 (e) A person may not be held liable because an amendment to a certificate of limited

17 partnership has not been filed to reflect the occurrence of an event referred to in (b) of this

18 section if the amendment is filed within the 30-day period specified in (b) of this section.

19 (f) A restated certificate of limited partnership may be executed and filed in the same

20 manner as a certificate of amendment.

21 Sec. 32.11.030. CANCELLATION OF CERTIFICATE. A certificate of limited

22 partnership shall be canceled upon the dissolution and the commencement of winding up of the

23 partnership or at any other time there are no limited partners. A certificate of cancellation shall

24 be filed with the department and must set out

25 (1) the name of the limited partnership;

26 (2) the date of filing of its certificate of limited partnership;

27 (3) the reason for filing the certificate of cancellation;

28 (4) the effective date, which must be a date certain, of cancellation if it is not to

29 be effective upon the filing of the certificate; and

30 (5) other information the general partners filing the certificate determine.

31 Sec. 32.11.040. EXECUTION OF CERTIFICATES, (a) Each certificate required by

-3-
New Text Underlined [DELETED TEXT BRACKETED]
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1 AS 32.11.010 - 32.li.090 to be filed with the department shall be executed in the following

2 manner

3 (1) an original certificate of limited partnership shall be signed by all partners

4 named in the certificate;

5 (2) a certificate of amendment shall be signed by a least one general partner and

6 by each other partner designated in the certificate as a new partner or whose contribution is

7 described as having been increased; and

8 (3) a certificate of cancellation shall be signed by all general partners.

9 (b) A person may sign a certificate by an attomey-in-fact, but a power of attorney to sign

10 a certificate relating to the admission, or increased contribution, of a partner must specifically

11 describe the admission or increase.

12 (c) The execution of a certificate by a general partner constitutes an affirmation under

13 the penalty of false swearing that the facts stated are true.

14 Sec. 32.11.050. EXECUTION BY JUDICIAL ACT. If a person required by

15 AS 32.11.040 to execute a certificate fails or refuses to do so, a person who is adversely affected

16 by the failure or refusal may petition the superior court to direct the execution of the certificate.

17 If the court finds that it is proper for the certificate to be executed and that a person so

18 designated has failed or refused to execute the certificate, it shall order the department to record

19 an appropriate certificate.

20 Sec. 32.11.060. FILING WITH DEPARTMENT, (a) An original and an exact copy of

21 the certificate of limited partnership and of a certificate of amendment or cancellation, or of a

22 judicial decree of amendment or cancellation, shall be delivered to the department. A person

23 who executes a certificate as an agent or fiduciary need not exhibit evidence of the person’s

24 authority as a prerequisite to filing. Unless the department finds that a certificate does not

25 conform law, upon receipt of all filing fees required by law the department shall

26 (1) endorse on each original and exact copy the word "Filed" and the day, month,

27 and year of the filing;

28 (2) file the original in the department’s office; and

29 (3) return the exact copy to the person who filed it or the person’s representative.

30 (b) Upon the filing of a certificate of amendment or judicial decree of amendment with

31 the department, the certificate of limited partnership is amended, and upon the effective date of
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1 a certificate of cancellation or a judicial decree of cancellation, the certificate of limited

2 partnership is canceled.

3 Sec. 32.11.070. LIABILITY FOR FALSE STATEMENT IN CERTIFICATE. If a

4 certificate of limited partnership or certificate of amendment or cancellation contains a false

5 statement, one who suffers loss by reliance on the statement may recover damages for the loss

6 from

7 (1) a person who executes the certificate, or causes another to execute the

8 certificate on the person’s behalf, and knew, and a general partner who knew or should have

9 known, the statement to be false at the time the certificate was executed; and

10 (2) a general partner who thereafter knows or should have known that an

11 arrangement or other fact described in the certificate has changed, making the statement

12 inaccurate in any respect within a sufficient time before the statement was relied upon reasonably

13 to have enabled that general partner to cancel or amend the certificate, or to file a petition for

14 its cancellation or amendment under AS 32.11.050.

15 Sec. 32.11.080. SCOPE OF NOTICE. The fact that a certificate of limited partnership

16 is on file with the department is notice that the partnership is a limited partnership and the

17 persons designated in the certificate as limited partners are limited partners, but it is not notice

18 of any other fact.

19 Sec. 32.11.090. DELIVERY OF CERTIFICATES TO LIMITED PARTNERS. Upon the

20 return by the department under AS 32.11.060 of a certificate marked "Filed," the general partners

21 shall promptly deliver or mail a copy of the certificate of limited partnership and each certificate

22 of amendment or cancellation to each limited partner unless the partnership agreement provides

23 otherwise.

24 ARTICLE 2. LIMITED PARTNERS.

25 Sec. 32.11.100. ADMISSION OF LIMITED PARTNERS, (a) After the filing of a

26 limited partnership’s original certificate of limited partnership, a person may be admitted as an

27 additional limited partner

28 (1) in the case of a person acquiring a partnership interest directly from the

29 limited partnership, upon compliance with the partnership agreement or, if the partnership

30 agreement does not provide, upon the written consent of all partners; and

31 (2) in the case of an assignee of a partnership interest of a partner who has the
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1 power under AS 32.11.350 to grant the assignee the right to become a limited partner, upon the

2 exercise of that power and compliance with conditions limiting the grant or exercise of the

3 power.

4 (b) In each case under (a) of this section, the person acquiring the partnership interest

5 becomes a limited partner only upon amendment of the certificate of limited partnership

6 reflecting that fact.

7 Sec. 32.11.110. VOTING. Subjectto AS 32.11.120, the partnership agreement may grant

8 to all or a specified group of the limited partners the right to vote on a per capita or other basis

9 on any matter.

10 Sec. 32.11.120. LIABILITY TO THIRD PARTIES, (a) Except as provided in (d) of this

11 section, a limited partner is not liable for the obligations of a limited partnership unless the

12 limited partner is also a general partner or, in addition to the exercise of the limited partner’s

13 rights and powers as a limited partner, the limited partner participates in the control of the

14 business. However, if the limited partner participates in the control of the business, the limited

15 partner is liable only to persons who transact business with the limited partnership reasonably

16 believing, based upon the limited partner’s conduct, that the limited partner is a general partner.

17 (b) A limited partner does not participate in the control of the business within the

18 meaning of (a) of this section solely by doing one or more of the following:

19 (1) being a contractor for or an agent or employee of the limited partnership or

20 of a general partner or being an officer, director, or shareholder of a general partner that is a

21 corporation;

22 (2) consulting with and advising a general partner with respect to the business of

23 the limited partnership;

24 (3) acting as surety for the limited partners’iip or guaranteeing or assuming one

25 or more specific obligations of the limited partnership;

26 (4) taking any action required or permitted by law to bring or pursue a derivative

27 action in the right of the limited partnership;

28 (5) requesting or attending a meeting of partners;

29 (6) proposing, approving, or disapproving, by voting or otherwise, one or more

30 of the following matters:

31 (A) the dissolution and winding up of the limited partnership;
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1 (B) the sale, exchange, lease, mortgage, pledge, or other transfer of all or

2 substantially all of the assets of the limited partnership;

3 (C) the incurrence of indebtedness by the limited partnership other than

4 in the ordinary course of its business;

5 (D) a change in the nature of the business;

6 (E) the admission or removal of a general partner,

7 (F) the admission or removal of a limited partner,

8 (G) a transaction involving an actual or potential conflict of interest

9 between a general partner and the limited partnership or the limited partners;

10 (H) an amendment to the partnership agreement or certificate of limited

11 partnership; or

12 (I) matters related to the business of the limited partnership not otherwise

13 enumerated in this paragraph that the partnership agreement states in writing may be

14 subject to the approval or disapproval of limited partners;

15 (7) winding up the limited partnership under AS 32.11.390; or

16 (8) exercising a right or power permitted to limited partners under this chapter

17 and not specifically enumerated in this subsection.

18 (c) The enumeration in (b) of this section does not mean that the possession or exercise

19 of any other powers by a limited partner constitutes participation by the limited partner in the

20 business of the limited partnership.

21 (d) A limited partner who knowingly permits the limited partner’s name to be used in

22 the name of the limited partnership, except under circumstances permitted by AS 32.11.810(2),

23 is liable to creditors who extend credit to the limited partnership without actual knowledge that

24 the limited partner is not a general partner.

25 Sec. 32.11.130. ERRONEOUS BELIEF IN STATUS AS A LIMITED PARTNER, (a)

26 Except as provided in (b) of this section, a person who makes a contribution to a business

27 enterprise and erroneously but in good faith believes that the person has become a limited partner

28 in the enterprise is not a general partner in the enterprise and is not bound by its obligations by

29 reason of making the contribution, receiving distributions from the enterprise, or exercising the

30 rights of a limited partner, if, on ascertaining the mistake, the person

31 (1) causes an appropriate certificate of limited partnership or a certificate of
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1 amendment to be executed and filed; or

2 (2) withdraws from future equity participation in the enterprise by executing and

3 filing in the office of the commissioner a certificate declaring withdrawal under this section.

4 (b) A person who makes a contribution of the kind described in (a) of this section is

5 liable as a general partner to a third party who transacts business with the enterprise before (1)

6 the person withdraws and an appropriate certificate is filed to show withdrawal, or (2) an

7 appropriate certificate is filed to show the person’s status as a limited partner and, in the case of

8 an amendment, after expiration of the 30-day period for filing an amendment relating to the

9 person as a limited partner under AS 32.11.020, but in either case under (1) or (2) only if the

10 third party actually believed in good faith that the person was a general partner at the time of the

11 transaction.

12 Sec. 32.11.140. INFORMATION. Each limited partner has the right to

13 (1) inspect and copy the partnership records required to be maintained by

14 AS 32.11.840; and

15 (2) obtain from the general partners from time to time upon reasonable demand

16 (A) true and full information regarding the state of the business and

17 financial condition of the limited partnership;

18 (B) promptly after it becomes available, a copy of the limited partnership’s

19 federal, state, and local income tax returns for each year; and

20 (C) other information regarding the affairs of the limited partnership as

21 is just and reasonable.

22 ARTICLE 3. GENERAL PARTNERS.

23 Sec. 32.11.150. ADMISSION OF ADDITIONAL GENERAL PARTNERS. After the

24 filing of a limited partnership’s original certificate of limited partnership, additional general

25 partners may be admitted as provided in writing in the partnership agreement or, if the

26 partnership agreement does not provide in writing for the admission of additional general

27 partners, with the written consent of all partners.

28 Sec. 32.11.160. EVENTS OF WITHDRAWAL. Except as approved by the specific

29 written consent of all partners at the time, a person ceases to be a general partner of a limited

30 partnership upon the happening of any of the following events:

31 (1) the general partner withdraws from the limited partnership under
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AS 32.11.250;

(2) the general partner ceases to be a member of the limited partnership under

AS 32.11.330;

(3) the general partner is removed as a general partner in accordance with the 

partnership agreement;

(4) unless otherwise provided in writing in the partnership agreement, the general

partner

(A) makes an assignment for the benefit of creditors;

(B) files a voluntary petition in bankruptcy;

(C) is adjudicated a bankrupt or insolvent;

(D) files a petition or answer seeking for the general partner 

reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar 

relief under a statute, law, or regulation;

(E) files an answer or other pleading admitting or failing to contest the 

material allegations of a petition filed against the general partner in a proceeding of the 

nature of those specified in (A) - (D) of this paragraph; or

(F) seeks, consents to, or acquiesces in the appointment of a trustee, 

receiver, or liquidator of the general partner or of all or a substantial part of the general 

partner’s properties;

(5) unless otherwise provided in writing in the partnership agreement, 120 days 

after the commencement of a proceeding against the general partner seeking reorganization, 

arrangement, composition, readjustment, liquidation, dissolution, or similar relief under a statute, 

law, or regulation, the proceeding has not been dismissed, or if within 90 days after the 

appointment without the general partner’s consent or acquiescence of a trustee, receiver, or 

liquidator of the general partner or of all or a substantial part of the general partner’s properties, 

the appointment is not vacated or stayed or within 90 days after the expiration of a stay, the 

appointment is not vacated;

(6) in the case of a general partner who is a natural person,

(A) the general partner’s death; or

(B) the entry of an order by a court of competent jurisdiction adjudicating 

the general partner incompetent to manage the general partner’s person or the general
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1 partner’s estate;

2 (7) in the case of a general partner who is acting as a general partner by virtue

3 of being a trustee of a trust, the termination of the trust, but not merely the substitution of a new

4 trustee;

5 (8) in the case of a general partner that is a separate partnership, the dissolution

6 and commencement of winding up of the separate partnership;

7 (9) in the case of a general partner that is a corporation, the filing of a certificate

8 of dissolution, or its equivalent, for the corporation or the revocation of its charter, or

9 (10) in the case of an estate, the distribution by the fiduciary of the estate’s entire

10 interest in the partnership.

11 Sec. 32.11.170; GENERAL POWERS AND LIABILITIES, (a) Except as provided in

12 this chapter or in the partnership agreement, a general partner of a limited partnership has the

13 rights and powers and is subject to the restrictions of a partner in a partnership without limited

14 partners.

15 (b) Except as provided in this chapter, a general partner of a limited partnership has the

16 liabilities of a partner in a partnership without limited partners to persons other than the

17 partnership and the other partners. Except as provided in this chapter or in the partnership

18 agreement, a general partner of a limited partnership has the liabilities of a partner in a

19 partnership without limited partners to the partnership and to the other partners.

20 Sec. 32.11.180. CONTRIBUTIONS BY GENERAL PARTNER; PERSON BOTH

21 LIMITED AND GENERAL PARTNER. A general partner of a limited partnership may make

22 contributions to the partnership and share in the profits and losses of, and in distributions from,

23 the limited partnership as a general partner. A general partner also may make contributions to

24 and share in profits, losses, and distributions as a limited partner. A person who is both a general

25 partner and a limited partner has the rights and powers, and is subject to the restrictions and

26 liabilities, of a general partner and, except as provided in the partnership agreement, also has the

27 powers, and is subject to the restrictions, of a limited partner to the extent of the person’s

28 participation in the partnership as a limited partner.

29 Sec. 32.11.190. VOTING. The partnership agreement may grant to all or certain

30 identified general partners the right to vote, on a per capita or any other basis, separately or with

31 all or any class of the limited partners, on any matter.
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ARTICLE 4. FINANCE.

Sec. 32.11.200. FORM OF CONTRIBUTION. The contribution of a partner may be in 

cash, property, or services rendered, or a promissory note or other obligation to contribute cash 

or property or to perform services.

Sec. 32.11.210. LIABILITY FOR CONTRIBUTION, (a) Except as provided in the 

certificate of limited partnership, a partner is obligated to the limited partnership to perform an 

enforceable promise to contribute cash or property or to perform services, even if the partner is 

unable to perform because of death, disability, or other reason. If a partner dees not make the 

required contribution of property or services, the partner is obligated at the option of the limited 

partnership to contribute cash equal to that portion of the value, as stated in the certificate of 

limited partnership of the stated contribution that has not been made.

(b) Unless otherwise provided in the partnership agreement, the obligation of a partner 

to make a contribution or return money or other property paid or distributed in violation of this 

chapter may be compromised only by consent of all partners. Notwithstanding the compromise, 

a creditor of a limited partnership who extends credit or otherwise acts in reliance on that 

obligation after the partner signs a writing that reflects the obligation, and before the amendment 

or cancellation to reflect the compromise, may enforce the original obligation.

Sec. 32.11.220. SHARING OF PROFITS AND LOSSES. The profits and losses of a 

limited partnership shall be allocated among the partners, and among classes of partners, in the 

manner provided in writing in the partnership agreement. If the partnership agreement does not 

specify in writing, profits and losses shall be allocated on the basis of the value, as stated in the 

certificate of limited partnership, of the contributions made by each partner to the extent they 

have been received by the partnership and have not been returned.

Sec. 32.11.230. SHARING OF DISTRIBUTIONS. Distributions of cash or other assets 

of a limited partnership shall be allocated among the partners and among classes of partners in 

the manner provided in writing in the partnership agreement. If the partnership agreement does 

not specify in writing, distributions shall be made on the basis of the value, as stated in the 

certificate of limited partnership of the contributions made by each partner to the extent they have 

been received by the partnership and have not been returned.

ARTICLE 5. DISTRIBUTIONS AND WITHDRAWAL.

Sec. 32.11.240. INTERIM DISTRIBUTIONS. Except as provided in AS 32.11.240 -
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1 32.11.310, a partner is entitled to receive distributions from a limited partnership before the

2 partner’s withdrawal from the limited partnership and before the dissolution and winding up of

3 the partnership

4 (1) to the extent and at the times or upon the happening of the events specified

5 in the partnership agreement; and

6 (2) if a distribution constitutes a return of a part of the partner’s contribution

7 under AS 32.11.310(c), to the extent and at the times or upon the happening of the events

8 specified in the certificate of limited partnership.

9 Sec. 32.11.250. WITHDRAWAL OF GENERAL PARTNER. A general partner may

10 withdraw from a limited partnership at any time by giving written notice to the other partners,

11 but if the withdrawal violates the partnership agreement, the limited partnership may recover from

12 the withdrawing general partner damages for breach of the partnership agreement and offset the

13 damages against the amount otherwise distributable to the general partner.

14 Sec. 32.11.260. WITHDRAWAL OF LIMITED PARTNER. A limited partner may

15 withdraw from a limited partnership at the time or upon the happening of events specified in the

16 certificate of limited partnership and in accordance with the partnership agreement. If the

17 certificate does not specify the time or the events upon the happening of which a limited partner

18 may withdraw or a definite time for the dissolution and winding up of the limited partnership,

19 a limited partner may withdraw upon not less than six months’ prior written notice to each

20 general partner at the general partner’s address on the books of the limited partnership at its

21 office in this state.

22 Sec. 32.11.270. DISTRIBUTION UPON WITHDRAWAL. Except as provided in

23 AS 32.11.240 - 32.11.310, upon withdrawal a withdrawing partner is entitled to receive a

24 distribution to which the withdrawing partner is entitled under the partnership agreement and, if

25 not otherwise provided in the agreement, the withdrawing partner is entitled to receive, within

26 a reasonable time after withdrawal, the fair value of the withdrawing partner’s interest in the

27 limited partnership as of the date of withdrawal based upon the withdrawing partner’s right to

28 share in distributions from the limited partnership.

29 Sec. 32.11.280. DISTRIBUTION IN KIND. Except as provided in the certificate of

30 limited partnership, a partner, regardless of the nature of the partner’s contribution, does not have

31 the right to demand and receive a distribution from a limited partnership in a form other than
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1 cash. Except as provided in writing in the partnership agreement, a partner may not be

2 compelled to accept a distribution of an asset in kind from a limited partnership to the extent that

3 the percentage of the asset distributed to the partner exceeds a percentage of that asset that is

4 equal to the percentage in which the partner shares in distributions from the limited partnership.

5 Sec. 32.11.290. RIGHT TO DISTRIBUTION. At the time a partner becomes entitled

6 to receive a distribution, the partner has the status of, and is entitled to all remedies available to,

7 a creditor of the limited partnership with respect to the distribution.

8 Sec. 32.11.300. LIMITATIONS ON DISTRIBUTION. A partner may not receive a

9 distribution from a limited partnership to the extent that, after giving effect to the distribution,

10 all liabilities of the limited partnership, other than liabilities to partners on account of their

11 partnership interest, exceed the fair value of the partnership assets.

12 Sec. 32.11.310. LIABILITY UPON RETURN OF CONTRIBUTION, (a) If a partner

13 has received the return of a part of the partner’s contribution without violation of the partnership

14 agreement or this chapter, the partner is liable to the limited partnership for a period of one year

15 thereafter for the amount of the returned contribution, but only to the extent necessary to

16 discharge the limited partnership’s liabilities to creditors who extended credit to the limited

17 partnership during the period the contribution was held by the partnership.

18 (b) If a partner has received the return of a part of the partner’s contribution in violation

19 of the partnership agreement or this chapter, the partner is liable to the limited partnership for

20 a period of six years thereafter for the amount of the contribution wrongfully returned.

21 (c) A partner receives a return of the partner’s contribution to the extent that a

22 distribution to the partner reduces the partner’s share of the fair value of the net assets of the

23 limited partnership below the value, as set out in the certificate of limited partnership, of the

24 partner’s contribution that has not been distributed to the partner. •

25 ARTICLE 6. ASSIGNMENT OF PARTNERSHIP INTERESTS.

26 Sec. 32.11.320. NATURE OF PARTNERSHIP INTEREST. A partnership interest is

27 personal property.

28 Sec. 32.11.330. ASSIGNMENT OF PARTNERSHIP INTEREST. Except as provided

29 in the partnership agreement, a partnership interest is assignable in whole or in part. An

30 assignment of a partnership interest does not dissolve a limited partnership or entitle the assignee

31 to become or to exercise the rights of a partner. An assignment entitles the assignee to receive,
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1 to the extent assigned, only the distribution to which the assignor would be entitled. Except as

2 provided in the partnership agreement, a partner ceases to be a partner upon assignment of all

3 of the partner’s partnership interest.

4 Sec. 32.11.340. RIGHTS OF CREDITOR. On application to a court of competent

5 jurisdiction by a judgment creditor of a partner, the court may charge the partnership interest of

6 the partner with payment of the unsatisfied amount of the judgment with interest To the extent

7 charged, the judgment creditor has only the rights of an assignee of the partnership interest. This

8 chapter does not deprive a partner of the benefit of an exemption law applicable to the partner’s

9 partnership interest.

10 Sec. 32.11.350. RIGHT OF ASSIGNEE TO BECOME LIMITED PARTNER, (a) An

11 assignee of a partnership interest, including an assignee of a general partner, may become a

12 limited partner if and to the extent that

13 (1) the assignor gives the assignee that right in accordance with authority

14 described in the certificate of limited partnership; or

15 (2) all other partners consent.

16 (b) An assignee who has become a limited partner has, to the extent assigned, the rights

17 and powers, and is subject to the restrictions and liabilities, of a limited partner under the

18 partnership agreement and this chapter. An assignee who becomes a limited partner also is liable

19 for the obligations of the assignee’s assignor to make and return contributions as provided in

20 AS 32.11.200 - 32.11.310. However, the assignee is not obligated for liabilities unknown to the

21 assignee at the time the assignee became a limited partner and that could not be ascertained from

22 the certificate of limited partnership.

23 (c) If an assignee of a partnership interest becomes a limited partner, the assignor is not

24 released from the assignor’s liability to the limited partnership under AS 32.11.070 and

25 32.11.210.

26 Sec. 32.11.360. POWER OF ESTATE OF DECEASED OR INCOMPETENT PARTNER.

27 If a partner who is an individual dies or a court of competent jurisdiction adjudges the partuer

28 to be incompetent to manage the partner’s person or the partner’s property, the partner’s executor,

29 administrator, guardian, conservator, or other legal representative may exercise all of the partner’s

30 rights for the purpose of settling the partner’s estate or administering the partner’s property,

31 including any power the partner had to give an assignee the right to become a limited partner.
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If a partner is a corporation, trust, or other entity and is dissolved or terminated, the powers of 

that partner may be exercised by its legal representative or successor.

ARTICLE 7. DISSOLUTION.

Sec. 32.11.370. DISSOLUTION. A limited partnership is dissolved and its affairs shall 

be wound up upon the happening of the first to occur of the following:

(1) at the time specified in the certificate of limited partnership;

(2) upon the happening of events specified in the certificate of limited partnership;

(3) written consent of all partners;

(4) an event of withdrawal of a general partner unless at the time there is at least 

one other general partner and the certificate of limited partnership permits the business of the 

limited partnership to be carried on by the remaining general partner and that partner does so, 

but the limited partnership is not dissolved and is not required to be wound up by reason of an 

event of withdrawal if, within 90 days after the withdrawal, all partners agree in writing to 

continue the business of the United partnership and to the appointment of one or more additional 

general partners if necessary or desired; or

(5) entry of a decree of judicial dissolution under AS 32.11.380.

Sec. 32.11.380. JUDICIAL DISSOLUTION. On application by or for a partner the 

superior court may decree dissolution of a limited partnership whenever it is not reasonably 

practicable to carry on the business in conformity with the partnership agreement.

Sec. 32.11.390. WINDING UP. Except as provided in the partnership agreement, the 

general partners who have not wrongfully dissolved a limited partnership or, if there are no 

general partners, the limited partners, may wind up the limited partnership’s affairs; but the 

superior court may wind up the limited partnership’s affairs upon application of a partner, a 

partner’s legal representative, or assignee.

Sec. 32.11.400. DISTRIBUTION OF ASSETS. Upon the winding up of a limited 

partnership, the assets shall be distributed as follows:

(1) to creditors, including partners who are creditors, to the extent permitted by 

law, in satisfaction of liabilities of the limited partnership other than liabilities for distributions 

to partners under AS 32.11.240 or 32.11.270;

(2) except as provided in the partnership agreement, to partners and former 

partners in satisfaction of liabilities for distributions under AS 32.11.240 or 32.11.270; and
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(3) except as provided in the partnership agreement, to partners first for the return 

of their contributions and secondly respecting their partnership interests, in the proportions in 

which the partners share in distributions.

ARTICLE 8. FOREIGN LIMITED PARTNERSHIPS.

Sec. 32.11.410. LAW GOVERNING. Subject to the Constitution of the State of Alaska,

(1) the laws of the state under which a foreign limited partnership is organized 

govern its organization and internal affairs and the liability of its limited partners; and

(2) a foreign limited partnership may not be denied registration by reason of a 

difference between those laws and the laws of this state.

Sec. 32.11.420. REGISTRATION. Before transacting business in this state, a foreign 

limited partnership shall register with the department. In order to register, a foreign limited 

partnership shall submit to the department an original and an exact copy of an application for 

registration as a foreign limited partnership, signed and sworn to by a general partner and setting 

out

(1) the name of the foreign limited partnership and, if different, the name under 

which it proposes to register and transact business in this state;

(2) the state and date of its formation;

(3) the general character o f the business it proposes to transact in this state;

(4) the name and address of an agent for service of process on the foreign limited 

partnership whom the foreign limited partnership elects to appoint; the agent must be an 

individual resident of this state, a domestic corporation, or a foreign corporation having a place 

of business in, and authorized to do business in, this state;

(5) a statement that the commissioner is appointed the agent of the foreign limited 

partnership for service of process if an agent has not been appointed under (3) of this section or, 

if appointed, the agent’s authority has been revoked or if the agent cannot be found or served 

with the exercise of reasonable diligence;

(6) the address of the office required to be maintained in the state of its 

organization by the laws of that state or, if not so required, of the principal office of the foreign 

limited partnership; and

(7) if the certificate of limited partnership filed in the foreign limited partnership’s 

state of organization is not required to include it, me following information:
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1 (A) the names and business addresses of each partner, and

2 (B) the capital contribution of each limited partner.

3 Sec. 32.11.430. ISSUANCE OF REGISTRATION, (a) If the department finds that an

4 application for registration conforms to law and all requisite fees have been paid, the department

5 shall

6 (1) endorse on the application the word "Filed," and the month, day, and year of

7 the filing;

8 (2) file in the department the original of the application; and

9 (3) issue a certificate of registration to transact business in this state.

10 (b) The certificate of registration, together with an exact copy of the application, shall

11 be returned to the person who filed the application or the person’s representative.

12 Sec. 32.11.440. NAME. A foreign limited partnership may register with the department

13 under any name, whether or not it is the name under which it is registered in its state of

14 organization, that includes without abbreviation the words "limited partnership" and that could

15 be registered by a domestic limited partnership.

16 Sec. 32.11.450. CHANGES AND AMENDMENTS. If a statement in the application for

17 registration of a foreign limited partnership was false when made or arrangements or other facts

18 described have changed, making the application inaccurate, the foreign limited partnership shall

19 promptly file with the department a certificate, signed and sworn to by a general partner,

20 correcting the statement.

21 Sec. 32.11.460. CANCELLATION OF REGISTRATION. A foreign limited partnership

22 may cancel its registration by filing with the department a certificate of cancellation signed and

23 sworn to by a general partner. A cancellation does not terminate the authority of the

24 commissioner to accept service of process on the foreign limited partnership with respect to

25 causes of action arising out of the transactions of business in this state.

26 Sec. 32.11.470. TRANSACTION OF BUSINESS WITHOUT REGISTRATION, (a) A

27 foreign limited partnership transacting business in this state may not maintain an action, suit, or

28 proceeding in a court of this state until it has registered in this state.

29 (b) The failure of a foreign limited partnership to register in this state does not impair

30 the validity of a contract or act of the foreign limited partnership or prevent the foreign limited

31 partnership from defending an action, suit, or proceeding in a court of this state.
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1 (c) A limited partner of a foreign limited partnership is not liable as a general partner of

2 the foreign limited partnership solely by reason of having transacted business in this state without

3 registradon.

4 (d) A foreign limited partnership, by transacting business in this state without registration,

5 appoints the commissioner as its agent for service of process with respect to causes of action

6 arising out of the transaction of business in this state.

7 Sec. 32.11.480. ACTION BY DEPARTMENT. The department may bring an action to

8 restrain a foreign limited partnership from transacting business in this state in violation of

9 AS 32.11.410 - 32.11.480.

10 ARTICLE 9. DERIVATIVE ACTIONS.

11 Sec. 32.11.490. RIGHT OF ACTION. A limited partner may bring an action in the right

12 of a limited partnership to recover a judgment in its favor if general partners with authority to

13 do so have refused to bring the action or if an effort to cause those general partners to bring the

14 action is not likely to succeed.

15 Sec. 32.11.500. PROPER PLAINTIFF. In a derivative action, the plaintiff must be a

16 partner at the time of bringing the action and

17 (1) must have been a partner at the time of the transaction of which the plaintiff

18 complains; or

19 (2) the plaintiff’s status as a partner must have devolved upon the plaintiff by

20 operation of law or under the terms of the partnership agreement from a person who was a

21 partner at the time of the transaction.

22 Sec. 32.11.510. PLEADING. In a derivative action, the complaint must set out with

23 particularity the effort of the plaintiff to secure initiation of the action by a general partner or the

24 reasons for not making the effort.

25 Sec. 32.11.520. RECOVERIES. If a derivative action is successful, in whole or in part,

26 or if anything is received by the plaintiff as a result of a judgment, compromise, or settlement

27 of an action or claim, and if the plaintiff is awarded attorney fees or costs, the court shall direct

28 the plaintiff to remit to the limited partnership the portion of the recovery that remains after

29 deduction of the attorney fees and costs awarded to the plaintiff.

30 ARTICLE 10. GENERAL PROVISIONS.

31 Sec. 32.11.800. CONSTRUCTION AND APPLICATION. This chapter shall be so
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1 applied and construed to effectuate its general purpose to make uniform the law with respect to

2 the subject of this chapter among states enacting it

3 Sec. 32.11.810. NAME. The name of a limited partnership as set out in its certificate

4 of limited partnership

5 (1) must contain without abbreviation the words "limited partnership";

6 (2) may not contain the name of a limited partner unless

7 (A) it is also the name of a general partner or the corporate name of a

8 corporate general partner, or

9 (B) the business of the limited partnership had been carried on under that

10 name before the admission of that limited partner;

11 (3) may not contain a word or phrase indicating or implying that it is organized

12 other than for a purpose stated in its certificate of limited partnership; and

13 (4) may not be the same as, or deceptively similar to, the name of a corporation

14 or limited partnership organized under the laws of this state or licensed or registered as a foreign

15 corporation or limited partnership in this state.

16 Sec. 32.11.820. RESERVATION OF NAME, (a) The exclusive right to the use of a

17 name may be reserved by

18 (1) a person intending to organize a limited partnership under this chapter and to

19 adopt that name;

20 (2) a domestic limited partnership or a foreign limited partnership registered in

21 this state that, in either case, intends to adopt that name;

22 (3) a foreign limited partnership intending to register in this state and adopt that

23 name; or

24 (4) a person intending to organize a foreign limited partnership and intending to

25 have it register in this state and adopt that name.

26 (b) The reservation shall be made by filing with the department an application, executed

27 by the applicant, to reserve a specified name. If the department finds that the name is available

28 for use by a domestic or foreign limited partnership, and not a reserved or registered name under

29 AS 10.35, the department shall reserve the name for the exclusive use of the applicant for a

30 period of 120 days. Once having reserved a name, the same applicant may not again reserve the

31 same name until more than 60 days after the expiration of the last 120-day period for which that

L
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1 applicant reserved that name. The right to the exclusive use of a reserved name may be

2 transferred to another person by filing with the department a notice of the transfer executed by

3 the applicant for whom the name was reserved and specifying the name and address of the

4 transferee.

5 Sec. 32.11.830. SPECIFIED OFFICE AND AGENT, (a) A limited partnership shall

6 continuously maintain in this state

7 (1) an office, which may but need not be a place of its business in this state, at

8 which shall be kept the records required by AS 32.11.840 to be maintained; and

9 (2) an agent for service of process on the limited partnership, which agent must

10 be an individual resident of this state, a domestic corporation, or a foreign corporation authorized

11 to do business in this state.

12 (b) A limited partnership may change its registered office, registered agent, or both, by

13 filing with the department a verified statement signed by a general partner stating

14 (1) the name of the limited partnership;

15 (2) the address of its registered office;

16 (3) the address of its new registered office if the registered office is being

17 changed;

18 (4) the name of its registered agent;

19 (5) the name of its new registered agent if the registered agent is being changed;

20 and

21 (6) a statement that the change has been approved by all of the general partners.

22 Sec. 32.11.840. RECORDS TO BE KEPT, (a) A limited partnership shall keep at the

23 office referred to in AS 32.11.830(a)(1) the following:

24 (1) a current list of the full name and last known business address of each partner,

25 (2) a copy of the certificate of limited partnership and all certificates of

26 amendment to them, together with executed copies of a power of attorney under which a

27 certificate has been executed;

28 (3) copies of the limited partnership’s federal, state, and local income tax returns

29 and reports, if any, for the three most recent years; and

30 (4) copies of a then effective written partnership agreement and of a financial

31 statement of the limited partnership for the three most recent years.
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(b) Records kept under this section are subject to inspection and copying at the 

reasonable request and at the expense of a partner during ordinary business hours.

Sec. 32.11.850. NATURE OF BUSINESS. A limited partnership may carry on business 

that a partnership without limited partners may carry on.

Sec. 32.11.860: BUSINESS TRANSACTIONS OF PARTNER AND PARTNERSHIP. 

Except as provided in the partnership agreement, a partner may lend money to and transact other 

business with the limited partnership and, subject to other applicable law, has the same rights and 

obligations as a person who is not a partner.

Sec. 32.11.870. FILING FEES. A domestic or foreign limited partnership that files a 

certificate of limited partnership, amendment, cancellation, or registration, or other application 

with the department, shall pay to the commissioner a filing fee established by the department by 

regulation. The filing fee must be uniform and fixed.

Sec. 32.11.890. RULES.FOR CASES NOT COVERED BY CHAPTER. In a case not 

provided for in this chapter, the provisions of AS 32.05 govern.

Sec. 32.11.900. DEFINITIONS. In this chapter, unless the context otherwise requires

(1) "certificate of limited partnership" means the certificate referred to in 

AS 32.11.010 and the certificate as amended or restated;

(2) "commissioner" mean's the commissioner of commerce and economic

development;

(3) "contribution" means cash, property, services rendered, or a promissory note 

or other binding obligation to contribute cash or property or to perform services, that a partner 

contributes to a limited partnership as a partner,

(4) "department" means the Department of Commerce and Economic

Development;

(5) "event of withdrawal of a general partner" means an event that causes a person 

to cease to be a general partner under AS 32.11.160;

(6) "foreign limited partnership" means a partnership formed under the laws of 

a state other than this state and having as partners one or more general partners and one or more 

limited partners;

(7) "general partner" means a person who has been admitted to a limited 

partnership as a general partner in accordance with the partnership agreement and named in the
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1 certificate of limited partnership as a general partner;

2 (8) "limited partner" means a person who has been admitted to a limited

3 partnership as a limited partner in accordance with the partnership agreement and named in the

4 certificate of limited partnership as a limited partner,

5 (9) "limited partnership" and "domestic limited partnership" mean a partnership

6 formed by two or more persons under die laws of this state and having one or more general

7 partners and one or more limited partners;

8 (10) "partner" means a limited or general partner,

9 (11) "partnership agreement" means a valid agreement, written or oral, of the

10 partners as to the affairs of a limited partnership and the conduct of its business;

11 (12) "partnership interest" means a partner’s share of the profits and losses of a

12 limited partnership and the right to receive distributions of partnership assets;

13 (13) "state" means a state, territory, or possession of the United States, District

14 of Columbia, or Commonwealth of Puerto Rico.

15 Sec. 32.11.990. SHORT TITLE. This chapter may be cited as the Uniform Limited

16 Partnership Act

17 * Sec. 2. AS 32.10 and AS 40.17.110(b)(36) are repealed.

18 * Sec. 3. APPLICABILITY PROVISIONS, (a) AS 32.11.200, 32.11.210, and 32.11.310, enacted

19 by sec. 1 of this Act, do not apply to a limited partnership contribution or distribution, unless the

20 contribution or distribution is. made after the effective date of this Act.

21 (b) AS 32.11.350, enacted by sec. 1 of this Act, does not apply to a limited partnership

22 assignment unless the assignment is made after the effective date of this Act

23 (c) Unless otherwise agreed by the partners, the applicable provisions of former AS 32.10,

24 repealed by sec. 2 of this Act, governing the allocation of profits and losses, distributions to a

25  withdrawing partner, and distributions of assets upon the winding up of a limited partnership apply to

26 limited partnerships formed before the effective date of this Act instead of AS 32.11.220, 32.11.270, and

27 32.11.400, enacted by sec. 1 of this Act.

28 * Sec. 4. COURT RULE AMENDED. AS 32.11.510, enacted by sec. 1 of this Act, amends Alaska

29  Rule of Civil Procedure 8 by requiring that certain information be set out in the complaint for a limited

30  partnership derivative action.

31  * Sec. 5 . This Act takes effect July 1, 1993.
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Anchorage, Alaska 99503 

(907) 561-7618

PATRICK M.RODEY
During Session;
State Capitol

SE N A T O R  Juneau, Alaska 99801-1182
(907) 465-3793

Senate
M E M O R A N D U M

DATE: May 6, 1992

TO: Representatives Eileen Ma^Leat and Mike Navarre
Co-Chairmen, House Finance Co^mitte^

FROM: Senator Patrick M. Rodey

SUBJ: Request for Hearing - SB 193

I respectfully request a hearing in your committee for SB 193, 
the revisions to the Uniform Limited Partnership Act. This 
bill is supported by the Alaska Uniform Law Commission and the 
Alaska Bar Committee on Uniform State Law.

The bill has had no opposition to date. A copy of the bill 
summary is attached. If there are further questions, please 
contact Tim Benintendi of my staff 3793.

Thank you.

PMR/1b/memo 004



SPONSOR STATEMENT

CSSB 193 (FIN̂

The Uniform Limited Partnership Act seeks to provide for 
conformity in corporation law, among the states. Alaska is 
currently governed by the 1916 version of the act.

SB 193 would have Alaska adopt revisions to the Uniform Limit­
ed Partnership Act of 1916. The revisions are the 1976 re­
visions, recommended by the National Conference of Commission­
ers on Uniform State Laws, with amendments from 1985. SB 193 
contains all of the 1976 revisions and all of the 1985 amend­
ments, except Section 201 of the 1985 amendments.

Section 201 deals with the registration of limited partner­
ships. Currently, we in Alaska use the certificate process, 
or long form, which requires applicants to submit a variety 
of information pertaining to the partnership. Adopting the 
1985 version of 201 would eliminate too many reporting re­
quirements and soften disclosure obligations. Adopting Sec­
tion 201 from the 1985 Amendments would reduce the registra­
tion requirement to one of a notice only.

I recommend keeping the 1976 version of Section 201 which 
would insure stricter reporting requirements. This was the 
recommendation of both the Senate Judiciary and Finance Com­
mittees .

CSSB 193 (FIN) also repeals AS 40.17.110 (b), a requirement 
that limited partnership certificates be filed in the Office 
of the Recorder. Under this bill, registration and all rec­
ord keeping would be done completely within DCED.

It was originally hoped that this bill would pass last year. 
Since it did not, the effective date is now changed from July 
1, 1992, to July 1, 1993.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

240 Main Street, Suite 500 
Juneau, Alaska 99801-2101

M E M O R A N D U M February 18, 1992

SUBJECT: Sectional summary of CSSB 193 (Fin)

TO: Senator Pat Rodey 
Attn: Tim Benintendi

FROM: Theresa L. Bannister 
Legislative Counsel

You have requested a sectional summary of CSSB 193 (Fin), an act relating to 
limited partnerships. Please be aware that this is only a summary of the bill and that 
the bill remains the best source of its contents.

The bill is taken from 1985 version of the Uniform Limited Partnership Act 
("ULPA"), except that sec. 32.11.010 is based on the 1976 version and corresponding 
changes were made throughout the bill to accommodate sec. 32.11.010. The 
corresponding ULPA section number is given for each section, so that you can more 
easily refer to the information provided on each ULPA section by the National 
Conference of Commissioners on Uniform State Laws.

Section 1. Main provisions of the bill.

Sec. 32.11.010. This is sec. 201 of the ULPA. It requires the filing of a certificate 
of limited partnership in order to form a limited partnership. It indicates that two 
or more persons must execute the certificate and that it is to be filed with the 
Department of Commerce and Economic Development ("department"). It lists the 
information that the certificate must include. Subsec. (b) indicates when the 
partnership is considered to be formed.

Sec. 32.11.020. This is sec. 202 of the ULPA. This section establishes how a 
certificate of limited partnership can be amended. A certificate of amendment must 
be filed with the department. The section identifies what information the certificate 
of amendment must include. Subsec. (b) requires that an amendment to a certificate 
of limited partnership must be filed after certain listed events. Subsec. (c) requires 
a general partner to amend the certificate if the partner realizes that the certificate 
is inaccurate. Subsec. (d) allows the certificate to be amended freely. Subsec. (e)


