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A l a s k a  S t a t e  L e g i s l a t u r e
SENATE

f/w/v

Official Business P.O. Box V 
State Capitol 

Juneau, Alaska 99811
SPONSOR STATEMEN. 

SENATOR JAY KERTTULA

SENATE BILL 97 -  ADVANCE COLLEGE TUITION PLAN

Senate B ill 97 makes rev is ions to leg is la tion wh ich I 
sponsored last year creating an Alaska Educational Trust Fund. Most 
of these revisions were recommended by the University of Alaska 
which has directed a significant amount of legal research into the 
tax implications of the fund. SB 97 will also allow Alaska's private 
four-year colleges -- Sheldon Jackson and Alaska Pacific University 
—  to pa rtic ip a te in the prepa id tu ition plan along w ith the 
University of Alaska.

Under last year's Senate Bill 136, an apparatus was set up 
whereby a contract would be made between the University of Alaska 
and a purchaser tha t would guarantee prepa id cred its at the 
University, no matter how much the tu ition rises by the time the 
benefic iary enrolls in college. Senate Bill 136 offered the option 
for 50 percent of a parents', grandparents', or childs' permanent fund 
dividend to be invested in the Educational Trust Fund for prepaid 
tu ition. Last year's legislation also allows cash contributions to 
the fund.

The Educational Trust Fund, whose name is being changed to 
the Advance College Tuition Payment Fund in Senate Bill 97, was 
modeled on sim ilar programs which were adopted and implemented 
in other states. When Michigan adopted its plan in 1986, 44,000 
people applied during a two-month period. In Florida, approximately 
40,000 people applied fo r a sim ila r program . A laska 's plan is 
unique in tha t it w ill utilize a check-o ff on the permanent fund 
dividend applica tion, and will thus be public ized to every Alaskan 
res iden t.

The Advance College Tuition Payment Fund offers an innovative 
way to provide parents and students with alternatives for financing 
college tuition. I urge passage of Senate Bill 97.
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PERSONAL & CONFIDENTIAL 

Mr. James Lynch
Associate Vice President/Finance 
Univers i ty of Alaska 
910 Yukon Drive 
Fairbanks, Alaska 99775

Dear Mr Lynch:

We are pleased to present th is repor t analyzing the app l ica t ion of Federal 
income, excise and g i f t  tax to the Alaska Education Trust Fund and the contrac t 
purchasers and bene f ic ia r ie s . The Un ive rs i ty o f Alaska jo in s a handful of other 
prepaid tu i t i o n  programs now being subjected to rigorous sc ru t in y by the 
Treasury Department and the In terna l Revenue Service. We bel ieve tha t th is 
analysis of tax law and i t s  app l ica t ion to the Alaska program presents the 
foundation fo r a dialogue regarding fu tu re act ions to maximize the chances of 
obtain ing favorable tax treatment.

We appreciate the oppor tun i ty to be o f service and would welcome any questions 
or comments. Please feel free to ca l l Gary Postle thwait at (907) 274-3602 or 
Bernie Kent at (313) 446-7380.

Very t r u l y  yours ,
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CONCLUSIONS AND RECOMMENDATIONS

AN EXECUTIVE SUMMARY

The Alaska Educational Trust Fund (Fund) is establ ished by sta te s ta tu te as an 

endowment fund of the Univers i ty o f Alaska. The s ta tu te provides that the Board 

o f Regents o f the Univers i ty w i l l administer an advance tu i t i o n  payment and 

prepaid t u i t i o n  scholarship plan in connection with the fund. The Fund and the 

implementing t u i t i o n  plan const i tu te a program w i th in the Un ive rs i ty . As an 

in teg ra ted pa r t o f the Un ive rs i ty , the status o f the Fund fo r purposes of 

Federa l income Taxa t ion is determined under the law app l ic a b le to the 

Un ive rs i ty .

There are three legal theories under which income of the Un ive rs i ty may be 

exempt from ta x a t i o n : 1) in te g ra l pa r t o f the s ta te (Intergovernmental

Immunity), 2) ins t rumen ta l i t y of the state, (Section 115 o f the Interna l Revenue 

Code o f 1986 (Code or IRC), 3) an organ iza t ion operated exc lu s ive ly fo r 

educational purposes (Section 501(c)(3) o f the Code).

I f  the Un ive rs i ty is the state or an in tegra l par t o f the sta te , i t  would be 

exempt from Federal income taxation under the Cons t i t u t io n a l l y based Doctr ine of 

Intergovernmental Immunity. While the Interna l Revenue Service does not apply 

tha t doc t r ine as the basis fo r exempting the income o f states or in tegra l parts 

o f s ta te s , i t  acknowledges that income o f a sta te may not be taxed absent 

spec i f i c s ta tu to ry author iza t ion . An example o f such s ta tu to ry author iza t ion is 

th a t Sec t ion 511 (a ) (2 ) (B ) o f the In te rna l Revenue Code imposes a tax on 

unrela ted trade or business income of a state college or un iv e rs i t y . Whether
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the Un ive rs i ty is exempt from taxat ion as in in tegra l part of the sta te or as in 

ins t rumen ta l i t y o f the state , the Univers i ty would nonetheless be subject to tax 

on i t s  unrelated trade or business income.

The Un ive rs i t y may also be exempt from taxa t ion under Section 115 o f the 

Interna l Revenue Code as an ins t rumen ta l i ty o f the sta te . This section excludes 

from gross income the income derived from the exercise o f essentia l governmental 

funct ions tha t accrues to a state or p o l i t i c a l subdiv is ion o f a s ta te . The 

Interna l Revenue Service has previously stated tha t the Univers i ty is exempt 

from taxa t ion under th is section. Whether tha t exemption extends to income of 

the Fund w i l l depend upon the Internal Revenue Service determining tha t the 

pr iva te economic benef i t received by par t ic ipan ts is inc identa l to the publ ic 

bene f i t provided by the Un iv e rs i t y . Pr iva te l e t t e r  ru l ings issued by the 

Interna l Revenue Service with respect to tu i t i o n  prepayment programs in Michigan 

and Indiana indicate that the Interna l Revenue Service may not t rea t the income 

of the Fund as exempt under Section 115 o f the Code because of the element o f 

pr iva te bene f i t . However the Univers i ty o f Alaska has be t te r fac ts than the 

Michigan or Indiana ru l ings .

The th i r d  basis fo r tax-exemption is qua l i f i c a t io n under Section 501(c)(3) of 

the Code as an organization organized and operated exc lus ive ly fo r educational 

purposes. A p r io r app l ica t ion by the Un ive rs i t y fo r exemption under th is 

sec t ion was denied by the Interna l Revenue Service on the grounds tha t the 

Un ive rs i ty was already exempt under Section 115 o f the Interna l Revenue Code. 

I f  the Un ive rs i ty were granted exemption under th i s section, i t  would be subject 

to the p rov is io ns of Section 501(m) o f the Code which taxes income from 

provid ing commercial-type insurance, including annuity contrac ts , under the tax
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prov is ions appl icable to insurance companies. I f  the Un ive rs i ty were exempt 

under Section 501(c)(3) o f the Code, i t  would be subject to the tax imposed by 

Section 511 o f the Code on unrelated trade or business income or taxed as an 

insurance company under Section 501(m) o f the Code.

The Michigan and Indiana pr iva te l e t t e r  ru l ings issued by the Internal Revenue 

Service are the best current ind ica t ion o f how tu i t i o n  prepayment programs w i l l 

be taxed. There are several requests fo r ru l ings cu r re n t ly pending before the 

In te rna l Revenue Service regard ing such programs, inc lud ing ones where the 

program is par t o f a governmental e n t i t y . The In terna l Revenue Service pos i t ion 

on these ru l in g requests should be c l a r i f i e d  w i th in the next few months. I t  is 

recommended tha t a request fo r a ru l in g tha t the Un ive rs i ty and the Fund are 

exempt from taxa t ion under Section 115 o f the Code be submitted, but the request 

be submitted a f t e r the Interna l Revenue Service pos i t ion is c la r i f i e d  since th is 

w i l l  provide valuable guidance as to how to s t ruc tu re the request fo r a ru l ing 

and possib le modi f ica t ions to the Fund.

There is no bene f i t to the Un ive rs i ty in reapplying fo r exemption under Section 

501 (c ) (3 ) o f the Code and v i a b i l i t y  o f the Doc tr ine o f Intergovernmental 

Immunity is not as c lea r as the exemption provis ions o f Section 115 o f the Code. 

The pos i t ion tha t the Un ive rs i ty is an in teg ra l part o f the state may be used as 

an a l te rn a t i v e basis fo r the exemption o f the Un ive rs i ty and the income of the 

•’ Fund. . I f  the Interna l Revenue Service determines tha t the Fund is with in the 

exemption o f Section 115 o f the Code, the -tax on unrela ted trade or business 

income would not apply since inherent in tha t de te rm ina t ion would be the
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conclusion tha t the Fund a c t i v i t y  is not an unrelated trade or business w i th in 

the meaning o f the Code. Therefore, the recommendation is to present the 

request fo r a ru l ing without reference to the provis ions o f Section 511 of the 

Code.

I f  the U n i v e r s i t y  i s  success fu l in o b ta in i n g  a p r i v a t e  l e t t e r  r u l i n g  

charac te r iz ing the Fund’ s income as tax-exempt, the considerat ion o f whether the 

Fund might be treated as a t r u s t or corporat ion fo r tax purposes has l i t t l e  

s ign i f icance . However, i f  the Fund is taxable, the Univers i ty can attempt to 

s t ruc tu re the Fund as e i th e r a corporat ion or a t r u s t . Legal status as a t r u s t 

or corporat ion w i l l  ass is t the Fund in estab l ish ing i t s  taxable id e n t i t y , but i t  

would not con t ro l the tax s ta tu s . An e n t i t y  may be taxed as a t r u s t or 

co rp o ra t io n based upon an eva lua t ion o f a t t r i b u t e s  found under Treasury 

Regulat ions supporting IRC Section 7701.

Of the Regulat ions Section 301.7701 a t t r i b u t e s , only two are per t inen t in 

• d is t ingu ish ing a t r u s t from a corporat ion. F i r s t , any p r o f i t  motive ascribable
4

to a p a r t i c u la r enterpr ise is an a t t r i b u te ind ica t ive of corporat ion status. 

The a b i l i t y  to manipulate the mix o f investments held in a t r u s t re la t ionsh ip is 

presumed s u f f i c i e n t to support taxable sta tus as a corpora t ion under the 

Regulat ions. Therefore, the Fund is a co poration having a p r o f i t  motive.

The second a t t r i b u te used by the Interna l Revenue Service to determine t ru s t 

versus corporate status is a f ind ing of whether or not "associates" are present 

in the a f f a i r s  o f the Fund. The pos i t ion of the Internal Revenue Service in 

p r iv a te l e t t e r  ru l in g s is at odds with Internal Revenue Service stances in 

recent caselaw on whether or not mere investor status is s u f f i c i e n t to f ind 

p a r t i c i p a t i o n  r i s i n g  to the leve l o f an assoc ia te . In the former, overt

5



p a r t i c i p a t i o n by " investors" s u f f i c i e n t to find taxable corporat ion status has 

been found by presumpt ion. In the l a t t e r ,  ac tua l c h a r a c t e r i s t i c s  o f 

p a r t i c i p a t i o n  have been required to convince the courts tha t a corporat ion 

ex is t s ra the r than a t r u s t . The Internal Revenue Service has acquiesced in the 

cou r t decis ions.

The Fund may be able to d is t ingu ish i t s e l f  as a t r u s t due to i t s  purpose and the 

nature o f the obl igat ions to contrac t bene f ic ia r ies . No p r o f i t  expectat ion is 

present in a program designed to provide tu i t i o n  bene f i ts . In add i t ion , the 

Fund may be able to take advantage o f acquiescences to caselaw by the Internal 

Revenue Service. Recent cases ind ica te that the presumption ov associates is 

not s u f f i c i e n t ; proof of pa r t i c ip a t io n is needed to f ind a taxable corporat ion. 

Fund b e n e f i c i a r i e s c le a r l y  do not d i r e c t l y  or I n d i r e c t l y  in f lu e n ce the 

establ ishment and operation o f the prepaid tu i t i o n  program as associates. A 

legal dec la ra t ion of t ru s t with supporting language in the enabling le g is la t io n 

not ing f id u c ia ry re la t ionsh ips would support th is pos i t ion .

I f  the Fund is taxable as a corporat ion , i t s  status pa ra l le ls tha t o f the

Michigan program. As such, the question o f whether or not tu i t i o n  payments 

cons t i tu te deduct ible expenses ar ises . Without tha t deduction, corporate status 

would probably be less favorable fo r the Fund than t r u s t sta tus.

Taxation as a complex t ru s t wi th separate share report ing is the a l te rna t ive 

ava i lab le to the Fund i f  i t  is not taxed as a corporat ion. This treatment is

bene f ic ia l as i t  allows the lowest e f fe c t i ve ta.. rate while avoiding the issue

o f deduct ib le tu i t i o n payments. Reporting requirements are more onerous fo r the 

Fund as a t r u s t , however.



The Interna l Revenue Service has two options with regard to tax ing contract 

bene f ic ia r ie s and contract purchasers. The Internal Revenue Service now allows 

the bene f ic ia ry to defer income taxat ion un t i l the onset o f t u i t i o n  payments. 

The bene f ic ia ry could expect to be taxed on the net accret ion o f income no 

matter what form of e n t i t y the Fund becomes.

The In te rn a l Revenue Serv ice is consider ing changing i t s  r u l i n g  pos i t io n 

rega rd ing the tax sta tus o f purchasers and bene f ic ia r i e s by apply ing the 

o r ig in a l issue discount ru les to prepaid tu i t i o n  programs. Income would accrue 

annua l ly over the term o f the contrac t in amount representing the prorated 

excess o f tu i t i o n benef i ts over contract pr ice .

Contract purchasers are un l ik e ly to pay g i f t  tax on the g i f t  o f contracts to 

bene f i c ia r i e s due to the S192,800 un i f ied c red i t against g i f t  tax which is 

equ iv a le n t to a $600,000 exc lus ion . Nonetheless, there may be a f i l i n g  

requirement to report a g i f t  tha t uses th is c red i t .

The proposed contract could be modified to create a completed g i f t  o f a present 

in te r e s t which would not be subject to any g i f t  tax f i l i n g  i f  the g i f t  is less 

than $10,000 per donee in each year.
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TAXATION AS AN INTEGRAL PART OF THE STATE OF ALASKA

Statement of Law

The Doctr ine o f Intergovernmental Immunity is impl ied from the Const i tu t ion and 

imposes r e s t r i c t i o n s  on the ta x in g a u t h o r i t y  o f the Federal and s ta te 

governments. The Federal government is re s t r i c te d in tax ing the property and 

ins t rumen ta l i t ie s o f a sta te in the same manner tha t a s ta t e ’ s au tho r i ty to tax 

operations and property o f the Federal government is l im i te « . The doctr ine rests 

on the implied cons t i tu t iona l guarantee o f the se l f -p rese rva t ion o f the state 

and Federal governments.

Section 511 o f the Internal Revenue Code o f 1986 (he re ina f te r referred to as the 

Code or IRC) imposes a tax on the unrelated trade or business income o f any 

college or un ive rs i ty which is an agency or an ins t rumen ta l i t y o f any government 

or p o l i t i c a l subdivision the reo f .

Section 512(b) of the Code excludes in te re s t income from the computation o f the 

tax on unrelated trade or business income.

Section 513 o f the Code provides tha t the term "unre la ted trade or business" 

means any trade or business the conduct o f which is not subs tan t ia l l y related 

(aside from the organ iza t ion ’ s need fo r funds) to the exercise or performance by 

such organizat ion o f an exempt purpose w i th in Section 501(c)(3) o f the Code. 

The Section spe c i f i c a l l y excludes any trade or business tha t is carr ied on by a 

state college or un ive rs i ty fo r the convenience o f i t s  students or employees. 

Section 1.512(a) - l (b ) of the Treasury Regulat ions (he re ina f te r referred to as
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P R E A M B L E

University of Alaska Advance College Tuition Payment Plan 
3/4/91 11:59 AM (version 2.4a)

This advance college tuition payment plan (hereinafter referred to as the "Plan", 
and known as the "University of Alaska Advance College Tuition Payment Plan"), 
is adopted to be effective July 1, 1991 by the University of Alaska (hereinafter 
referred to as the "University").

W I T N E S S E T H ;

WHEREAS, the University by resolution of the Board of Regents is 
establishing this P lan for the prim ary purpose of enhancing the University's 
ability to provide for the education of the the people of Alaska; and

WHEREAS, the Plan is intended to provide an  incentive for younger 
Alaskans to achieve higher academic standards of performance in middle and 
high school; and

WHEREAS, the Plan is intended to provide an incentive for Alaskans 
of all ages to continue and complete their secondary and postsecondary education; 
and

WHEREAS, the P lan is intended to provide affordable access to 
postsecondary education at the University of Alaska; and

WHEREAS, the Plan is intended to make guaranteed tuition benefits 
at the University of Alaska available to all Alaskans; and

WHEREAS, the P lan is in tended to provide prepaid tuition 
scholarships benefits for Alaskan youths; and

WHEREAS, the Plan is intended to be exempt from income tax under 
the Internal Revenue Code, Section 115, as an integral program of the University 
of Alaska, an instrum entality of the State of Alaska; and

WHEREAS, to effectuate the Plan, the Board of Regents establishes 
an Administrative Committee to carry out the day-to-day adm inistration of the 
Plan a t the direction of the President; and

WHEREAS, the Plan is established pu rsuan t to Alaska Statutes, 
including AS 14.40.803 et seq. as currently adopted or as may subsequently be 
amended; and

NOW, THEREFORE, effective ______________ , the U niversity
does hereby adopt and establish the Plan.
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* University of Alaska Advance College Tuition Paym ent Plan 
3/4/91 11:59 AM (version 2.4a)

S E C T I O N  1 

D E F I N I T I O N S

The term s and phrases defined in this section have the following meanings
throughout this plan document.

1.1 Advance College Tuition Payment Contract (Contract) - means a contract 
entered into by the Board and a Purchaser to provide for the higher 
education of a Beneficiary in accordance with this Plan.

1.2 Alternate Beneficiary - means an individual designated to receive benefits 
under an Advance College Tuition Paym ent Contract if the Prim ary 
Beneficiary is ineligible to receive benefits under the Plan or has waived his 
or her rights under the contract. An A lternate Beneficiary must be a 
Resident or an individual expected to become a Resident prior to receipt of 
benefits under the Contract, or the child or legal ward of a resident, or of an 
alumnus of the University.

1.3 Beneficiary - m eans an individual who has rights under an Advance 
College Tuition Payment Contract or a Prepaid Tuition Scholarship issued 
in accordance with this Plan. A Beneficiary m ust be a Resident or an 
individual expected to become a Resident prior to receipt of benefits under 
one Contract, or the child or legal ward of a Resident, or of an alumnus of 
the University.

1.4 Board - means the Board of Regents of the University of Alaska.

1.5 Cash Value - m eans the the value of a Tuition Credit, as determined 
annually by the Board, based on m arket value of investments of the fund, 
the Tuition Value of outstanding Tuition Credits and adjustments for any 
actuarially determined funding excess or deficiency.

1.6 Eligible Institution - means a nonprofit postsecondary institution approved 
by the U.S. Departm ent of Education for receipt of Title IV funding.

1.7 Fund - means the Advance College Tuition Paym ent Fund established 
under AS 14.40.803.

1.8 Graduation Incentive Award - means a refund by the University paid to or 
on behalf of a specified Beneficiary upon notice of attainm ent of a formal 
degree or certificate.

1.9 Plan - means the University of Alaska Advance College Tuition Payment 
P lan.



1.10 P lan A dm inistrator, P lan Administrative Committee or Committee - 
m eans the Advance College Tuition Paym ent P lan A dm inistrative 
Committee.

1.11 Prepaid Tuition Scholarship - means Tuition Credits awarded to a 
Beneficiary in accordance with Section 7 of this Plan.

1.12 Prim ary Beneficiary - means an individual named to receive benefits under 
an  Advance College Tuition Payment Contract prior to any other named 
Beneficiaries or a Beneficiary of a Prepaid Tuition Scholarship Award. A 
P rim ary Beneficiary m ust be a Resident or an individual expected to 
become a Resident prior to receipt of benefits under the Contract, or the 
child or legal ward of a resident, or of an alumnus of the University.

1.13 Principal - means the amount paid by the Purchaser for Tuition Credits 
under this Plan, exclusive of any transaction fees, investment earnings or 
forfeitures.

1.14 Purchaser - means a person, a t least 18 years of age or an emancipated 
minor, or other entity obligated to make paym ents under an Advance 
College Tuition Payment Contract.

1.15 Redemption Period - means the period from the Redemption Period S tart 
Date to the Redemption Period End Date.

1.16 Redemption Period End Date - means the la ter of the fifteenth (15th) 
anniversary of the Redemption Period S tart Date or such other date as 
approved by the Plan Administrator.

1.17 Redemption Period S ta rt Date - means July 1 of the year the Primary 
Beneficiary will become eligible for benefits under the Contract or a Prepaid 
Tuition Scholarship. The date so designated in the Contract or the Prepaid 
Tuition Scholarship award shall be the date Beneficiary becomes entitled to 
benefits. If no date is designated, July 1 of the year following the Primary 
Beneficiary's eighteenth birthday or such other date as approved by the 
Plan Administrator shall be considered the Redemption Period S tart Date.

1.18 Resident - means an individual who is living in the State of Alaska and has 
declared the intent to remain in Alaska indefinitely or is an unemancipated 
person under the age of 18 who has a parent or legal guardian who is living 
in  the S tate of Alaska and has declared the in ten t to remain in Alaska 
indefinitely.

1.19 S tatem ent of Non-Participation - means a certification by a Primary 
Beneficiary, submitted in a form acceptable to the Plan Administrator, that 
he or she does not plan on attending or continuing to attend any Eligible 
Institution. Such certification shall not be accepted as effective prior to the 
earlier of the Redemption Period S tart Date, the receipt of a high school 
diploma or the attainm ent of the age of majority.

U n iv e r s it y  o f A la sk a  A dvance C o llege  T u it io n  P a y m e n t  P la n
3/4/91 1 1 :5 9  AM (v e rs io n  2 .4 a )



1.20 Tuition Credit - means one semester hour of tuition purchased under an 
Advance College Tuition Paym ent Contract or awarded as a Prepaid 
Tuition Scholarship.

1.21 Tuition Value - means the value of a Tuition Credit, as determined by the 
board, based on a weighted average of the University of Alaska resident 
undergraduate tuition rates in effect a t th a t th ie.

1.22 U niversity * means the University of Alaska, including a community 
college affiliated with the University.

1.23 Waiver - means a written statem ent, submitted in a form acceptable to the 
Plan Administrator, that the Beneficiary has relinquished all rights to a 
specified Contract or to specified Tuition Credits.

U n iv e r s it y  o f A la sk a  A dvance  C o llege  T u it io n  P a y m e n t  P la n
3/4/91 1 1 :5 9  AM (v e r s io n  2 .4 a )



S E C T I O N  2 

T U I T I O N  C R E D I T S

U n iv e r s ity  o f A la sk a  A dvance C o llege  T u it io n  P a y m e n t  P la n
3/4/91 1 1 :5 9  AM (v e rs io n  2 .4 a )

2.1 Purchase Price

a. Tuition Credits may be purchased at the rate  established effective 
each January 1 by the Board.

b. Tuition Credits purchased at any time during the calendar year shall 
be issued at the rate in effect for that calendar year.

2.2 Minimum Initial Purchase

The minimum initial Tuition Credit purchase for opening a Contract, 
unless otherwise approved by the Plan Adm inistrator, shall be six (6) 
Tuition Credits. Additional purchases may be made in units not smaller 
than one (1) Tuition Credit. The Board may set a maximum number of 
Tuition Credits which may be purchased for any Beneficiaxy.

2.3 Purchase Limitation

The purchase of Tuition Credits is subject to the terms and conditions of 
both the Plan and the Contract between the University and the Purchaser.

2.4 Reciprocal Agreements

Participants in prepaid tuition programs of other institutions or states 
which iiave reciprocal advance tuition payment plan agreements approved 
by the Board may purchase Tuition Credits under terms approved by the 
B o a r d r ^
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S E C T I O N  3  

R E D E M P T I O N

U n iv e r s it y  o f A la sk a  A dvance  C o llege  T u it io n  P a y m e n t  P la n
3/4/91 1 1 :5 9  AM (v e r s io n  2 .4 a )

3.1 University of Alaska Guarantee

The U niversity of Alaska guarantees tha t, subject to the terms and 
conditions of the Contract and this Plan, the Prim ary Beneficiary will 
receive credit for one full semester charge by the University of Alaska for 
each Tuition Credit purchased under an Advance College Tuition Contract 
regardless of the am ount paid for such Tuition Credit, the investment 
earning of the Fund or cost of tuition at the time of redemption.

3.2 Tuition Credit Redemption Equivalencies

Tuition Credits shall be redeemed by the University of Alaska within the 
Redemption Period for tuition charges a t the following equivalencies:

(i) One (1) Tuition Credit for each residen t undergraduate 
sem ester hour charge, or

(ii) Two (2) Tuition Credits for each resident graduate semester 
hour charge.

3.3 Resident Tuition Status

Beneficiaries under this plan shall be eligible for resident tuition status at 
the University of Alaska for all Tuition Credits redeemed.

3.4 Waiting Period

Tuition Credits may not be redeemed for a t least two full calendar years 
after the date of purchase as determined on a first-in first-out basis.

3.5 Alternate Beneficiary Redemption

An Alternate Beneficiary may not redeem Tuition Credits, unless he or she 
presents proof satisfactory to the P lan A dm inistrator th a t the Primary 
Beneficiary and all prior Alternate Beneficiaries are deceased or have 
waived their rights, in writing, under the Contract. The determination of 
the Plan Adm inistrator under this subsection is conclusive.

3.6 Redemption Period Extension

a. The Redem ption Period End D ate for T uition Credits and 
subsequen tly  earned G raduation Incentive Awards shall be 
autom atically extended to June 30 of the sixth calendar year after 
appointm ent of a new Primary Beneficiary under a Contract.
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b. Based on circumstances which are clearly beyond the control of the 
Beneficiary, the Plan Administrator may approve an extension of the 
Redemption Period End Dates for Tuition Credits and Graduation 
Incentive Awards.
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R E F U N D S
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4.1 Disability

Full refund of the Cash Value shall be made to any Primary Beneficiary 
who, in the opinion of the Plan Administrator, becomes so disabled tha t he 
or she can no longer complete his or her education.

4.2 Death

Full refund of the Cash Value shall be made to the estate of the Prim ary 
Beneficiary on the death of the Prim ary Beneficiary, unless an Alternate 
Beneficiary had previously been designated.

4.3 Attendance At Other Eligible Institutions

A refund of the Tuition Value for up to fifteen Tuition Credits, not to exceed 
the Cash Value of the Tuition Credits a t the effective date of the refund, may 
be requested for each semester (or its equivalency for tri-mester, quarters or 
other academic periods) by the Prim ary Beneficiary during periods of 
attendance at any Eligible Institution other than the University of Alaska. 
Three (3) months advance notice is required to allow timely processing of 
refund requests.

4.4 Tuition Credits In Excess Of Tuition Need

a. A refund of the Tuition Value of Tuition Credits in excess of the 
number of Tuition Credits required for attainm ent of a student's 
planned degree or certificate, not to exceed the Cash Value of the 
Tuition Credits at the effective date of the refund, may be requested by 
the Prim ary Beneficiary during any semester while attending an 
Eligible Institution. The refund shall be limited to the am ount 
designated by the Plan Adm inistrator as the standard cost of on- 
campus room and beard, fees and books for a full-time student a t the 
University of Alaska. Three (3) months advance notice is required to 
allow timely processing of refund requests.

b. A refund of the Tuition Value for any unredeemed Tuition Credits, 
not to exceed the Cash Value of the Tuition Credits at the effective 
date of the refund, may be requested by the Primary Beneficiary, l . ie  
Primary Beneficiary must submit proof, to the satisfaction of the Plan 
Administrator, of attainm ent of a degree or equivalent certificate at 
an Eligible Institution.

9



4.5 Failure To Be Admitted

Full refund of the Tuition Value for any unredeemed Tuition Credits, not to 
exceed the Cash Value of the Tuition Credits a t the effective date of the 
refund, may be requested by the Primary Beneficiary if not adm itted to the 
University of A laska afte r m aking proper application. The Prim ary 
Beneficiary m ust subm it proof, to the sa tisfaction  of the  P lan 
A dm inistrator, of fa ilu re  to be adm itted  and th a t all A lternate 
Beneficiaries, if any, have completed a Waiver of their rights under the 
Contract.

4.6 Non-Participation

Full refund of the Principal for any unredeemed Tuition Credits, not to 
exceed the Cash Value of the Tuition Credits a t the effective date of the 
refund, may be requested by the Primary Beneficiary if he or she decides not 
to attend college or participate in the program. The Prim ary Beneficiary 
must submits a S tatem ent of Non-Participation and proof tha t all Alternate 
Beneficiaries, if  any, have completed a Waiver of their rights under the 
Contract. Payment of refunds for non-participation, as provided in Section 
5.8, shall be deferred to allow recipients an opportunity to reconsider their 
decision to discontinue their education.

4.7 Contract Initiation or Time of Purchase

Full refund of the Principal for purchased Tuition Credits, The Prim ary 
Beneficiary may request a refund of the Principal paid for the purchase of 
Tuition Credits a t the time of purchase. Such refund must be requested, in 
a form satisfactory to the Plan Administrator, w ithin sixty (60) days of 
issuance by the University of notice of purchase to the Primary Beneficiary.

4.8 Alternate Beneficiaries

An Alternate Beneficiary is not entitled to a refund under an Advance 
College Tuition Paym ent Contract, unless the Prim ary Beneficiary and ail 
Alternate Beneficiaries with prior rights under the contract are deceased or 
have completed Waivers of their rights under the contract. The estate of a 
deceased A lternate Beneficiary or the guardian of a disabled Alternate 
Beneficiary shall have no right to a refund.

10
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4.9 Payment

a. Except for refunds requested for non-participation in the Plan under 
Section 4.6, all refunds shall be paid to the appropriate recipient as 
soon as practical after receipt and approval of a request for refund.

b. Refunds requested for non-participation in the Plan under Section 4.6 
shall be paid in four annual insta llm ents. Paym ents shall 
commence twelve months following approval of the refund request 
and include a provision for interest a t 5%  from the date approved for 
refund until the date of actual payment. Undisbursed installm ents 
may be reinstated as Tuition Credits without penalty a t any time 
prior to payment.

11



S E C T I O  

T R A N S F E R  O F  B E N E F I T S

5.1 Alternate Beneficiaries

A Purchaser, a t the initiation of a Contract, may designate up to three
Alternate Beneficiaries to receive benefits under the Contract in the order
nam ed.

5.2 Addition or Substitution of Beneficiaries

a. All additions, substitutions or changes in Beneficiaries (i) shall be 
subject to the approval of the Plan Administrator, (ii) must be in 
writing, in a form approved by the Plan Administrator, and (iii) bear 
the acknowledged signature of the Purchaser and the Prim ary 
Beneficiary. No substitution shall be effective until it has been 
received by the Plan Administrator.

b. A Purchaser may only add or substitu te Beneficiaries under a 
Contract if such addition or substitution is approved in writing by the 
Primary Beneficiary or his or her legal guardian if under the age of 
majority.

c. Additions or substitutions of Beneficiaries may require, a t the
discretion of the Plan Administrator, certification by the Purchaser 
and/or the Beneficiary (Beneficiaries) tha t no compensation or other 
consideration was or will be paid or received in exchange for the
addition or substitution.

5.3 Replacement of a Primary Beneficiary

a. The next named Alternate Beneficiary shall be substituted for the
Primary Beneficiary under a Contract a t such date and time as the 
previous Prim ary Beneficiary dies, submits a S tatem ent of Non- 
Participation, is not adm itted to the U niversity  after proper 
application, or completes a Waiver of his or her rights under the 
Contract.

U n iv e r s ity  o f A la sk a  A dvance C o llege  T u it io n  P a y m e n t  P la n
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b. A Prim ary Beneficiary may be replaced by the next A lternate 
Beneficiary under a Contract, if there has been no activity under the 
contract for a period of six years subsequent to the Redemption Period 
S tart Date and the Primary Beneficiary fails to comply with a notice, 
issued by the Plan Administrator, of the intent to substitute the next 
named Alternate Beneficiary for the Primary Beneficiary if  use of the 
Tuition Credits is not in itia ted  w ithin one year. The date of 
substitu tion  may be extended at the discretion of the P lan  
Administrator. The determination of the Plan Administrator under 
this subsection is conclusive.

5.4 Transfers by Beneficiaries

Beneficiaries may waive their rights under a Contract and this Plan, but 
shall have no right to transfer or designate Alternate Beneficiaries.

U n iv e r s it y  o f  A la sk a  A dvance C o llege  T u it io n  P a y m e n t  P la n
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S E C T I O N  6  

G r a d u a t i o n  I n c e n t i v e  A w a r d  C r e d i t

U n iv e r s ity  o f A la sk a  A dvance  C o llege  T u it io n  P a y m e n t  P la n
3/4/91 11 :59  AM (v e r s io n  2 .4 a )

6.1 General

Effective each January  1, the Board of Regents shall allocate a portion of 
any actuarial excesses of the fund, if any, to a Graduation Incentive Award 
account within the Advance College Tuition Paym ent Fund and establish 
the refund value (Refund Value) of each G raduation Incentive Award 
Credit.

6.2 Credits Earned

A Beneficiary may earn one Graduation Incentive Award Credit for each 
Tuition Credit redeemed for payment of tuition a t an Eligible Institution.

6.3 Redemption

Upon submission of proof, to the satisfaction of the Plan Administrator, of 
attainm ent by the Beneficiary of a degree or equivalent certificate a t an 
Eligible Institution, the Beneficiary may request redemption of Graduation 
Incentive Award Credits a t the following equivalencies:

(i) 2 times their Refund Value for the purcbf.ie of Tuition Credits 
or an Advance College Tuition Paym ent Contract for another 
Beneficiary;

(ii) 2 times their Refund Value for the payment of graduate tuition 
a t the University of Alaska;

(iii) 1.5 times their Refund Value for the paym ent of graduate 
tuition a t an eligible institution other than  the University of 
Alaska; or

(iv) 1.5 tim es their Refund Value for the paym ent of principal 
and/or interest on an Alaska Student Loan.

6.3 Refund

Upon submission of proof, to the satisfaction of the P lan Administrator, of 
attainm ent by the Beneficiary of a degree or equivalent certificate a t an 
Eligible Institution, the Beneficiary may request the full Refund Value of 
any unredeemed Graduation Incentive Award Credits for which he or she 
is the Beneficiary.



S E C T I O N  7  

P R E P A I D  T U I T I O N  S C H O L A R S H I P S
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7.1 General

A Prepaid Tuition Scholarship Award account shall be established within 
the Advance College Tuition Fund. Receipts from appropriations and 
donors for prepaid tuition scholarships shall be deposited to the account. In 
addition, effective each January  1, the Board of Regents shall allocate a 
portion of any actuarial excesses of the fund, if any, to the Prepaid Tuition 
Scholarship Award account.

7.2 Award

a. In furtherance of the objectives of the Plan as stated in the Preamble 
and to the extent tha t funds are available in the account on an 
actuarially sound basis, Tuition Credits may be awarded as Prepaid 
Tuition Scholarships to students in grades seven through twelve who 
attend school in Alaska.

b. Prepaid Tuition Scholarship awards shall be approved in accordance 
with procedures adopted by the Board of Regents.

7.3 Redemption

Tuition Credits issued as Prepaid Tuition Scholarships under th ;s Plan 
shall be redeemable in accordance with Section 3, except that:

(i) Tuition C redits issued as Prepaid Tuition Scholarships shall be 
redeemed prior to purchased Tuition Credits; and

(ii) Tuition Credits issued as Prepaid Tuition Scholarships may only be 
redeemed for attendance a t the University of Alaska.

7.4 Refunds

Tuition Credits issued as Prepaid Tuition Scholarships are not refundable, 
except upon term ination of the Plan, as provided in Section 11.

7.5 Transfers

Tuition Credits issued as Prepaid Tuition Scholarships are not transferable 
to other Beneficiaries or individuals.
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S E C T I O N  8  

E x p i r a t i o n  o f  B e n e f i t s
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8.1 Tuition Credits:

All Tuition Credits, except those issued as Prepaid Tuition Scholarships, 
shall expire if not redeemed or refunded within the Redemption Period.

8.2 Prepaid Tuition Scholarships: d

a. Tuition Credits for Prepaid Tuition Scholarships which are inactive 
for a full calendar year subsequent to their Redemption Period S tart 
Date shall expire as of December 31.

b. The Plan Administrator, upon w ritten request by the Beneficiary 
prior to the scheduled expiration date, may approve an extension of 
the expiration date based on circumstances beyond the control of the 
Beneficiary

8.3 Graduation Incentive Awards:

All G raduation Incentive Award Credits shall expire if not redeemed 
within the Redemption Period.
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S E C T I O N  9  

C O N T R A C T S

9.1 Contract Requirements

The Purchaser m ust designate:

(i) The name, address and social security or tax ED number of the
Purchaser;

(ii) The name, address, date of birth and social security number of
the Primary Beneficiary and his or her legal guardian;

(iii) The name, address, date of birth and social security number of
all A lternate Beneficiaries (not more than  three) and their 
legal guardians;

(iv) The Redemption Period S tart Date; and

(v) Date of issue.

9.2 Other Provisions

a. Contracts and rights or privileges under the Contracts may not be 
assigned, sold, transferred, or encumbered except as otherwise 
required by law or provided for in this Plan.

b. An Alternate Beneficiary may not assign, sell, transfer or encumber 
his or her interest in a Contract, Tuition Credits or other benefits 
issued under this Plan.

c. For purposes of the Contract and this Plan, the paren t or legal 
guardian shall be considered the Purchaser, if he or she purchases 
Tuition Credits for a Beneficiary with the funds of the Beneficiary.

d. Each contract shall have, and be limited to, one named Purchaser.

e. A Contract shall have no more than one named Prim ary Beneficiary 
at any specified time.

f. A Purchaser and/or Beneficiary may have more than  one Contract 
under this Plan.

g. A Contract may be terminated if the Contract has been inactive for a 
period of six years and none of the named Beneficiaries can be located 
by the Plan Administrator.

17
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S E C T I O N  10  

A D M I N I S T R A T I O N  O F  T H E  P L A N

10.1 Advance College Tuition Payment Plan Committee

The Advance College Tuition Payment P lan Adm inistrative Committee 
(Committee) is established to carry out the day to day adm inistration of the 
Plan a t  the direction of the University P residen t (President). The 
Committee, through the President, is delegated the responsibilities and 
duties as set out in this section. The President shall appoint three or more 
persons as members of the Committee to carry  out the day-to-day 
adm inistration of the Plan. Any member may resign by delivering written 
resignation to the President and to the Committee chair. The President 
may remove or replace any member of the Committee a t any time. No 
member of the Committee who is an employee shall receive additional 
compensation with respect to such service.

10.2 Organization and Procedures

(a) The President shall designate a committee chair from the members 
of the Administrative Committee. The chair of the Committee shall 
bC the ugCIi t  of the Plan for service of legal process. All reports 
required by law may be signed by the chair on behalf of its members.

(b) The Committee shall appoint a secretary, who may or may not be a
member of the Committee. The secretary shall have the primary 
responsibility for keeping a record of all meetings and acts of the 
Committee and shall have custody of all documents, the preservation
of which shall be necessary or convenient to the efficient functioning 
of the Committee.

(c) The Committee shall adopt such bylaws and procedures as it deems 
desirable for the conduct of its affairs.

10.3 Authority and Duties

(a) Authority

The A dm inistrative Committee shall have all powers necessary or 
appropriate to carry out its duties. Any interpretation or action by the 
Committee with respect to the Plan and its adm inistration shall be 
conclusive and binding upon any and all parties and persons affected 
hereby, subject to the exclusive procedures set forth in Section 10.4 of 
the Plan.
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(L) Duties

The A dm inistrative Committee shall adm inister the P lan in a 
nondiscrim inatory m anner for the benefit of the Beneficiaries, the 
University and the S tate of Alaska in accordance with the terms of 
the Contracts and this Plan. The Committee shall perform all such 
duties as are necessary to supervise the adm inistration of the Plan 
and to control its operation in  accordance with the term s thereof, 
including, but not limited to, the following:

(i) in te rp re t the Plan provisions and determ ine any question 
a ris in g  under the P lan , or in  connection w ith the 
adm inistration or operation thereof;

(ii) determine the eligibility for participation in the Plan;

(iii) determ ine the eligibility of any Beneficiary for benefit 
redemption, refund or transfer;

(iv) approve or deny, on behalf of the Board, additions, 
substitu tions or changes of Beneficiaries under Advance 
College Tuition Payment Contracts;

(v) establish fees and transaction charges for the adm inistration 
of Contracts and the Plan;

(vi) establish each sem ester a standard cost of on-campus room 
and board, fees and books for a full-tim e studen t a t the 
University;

(vii) solicit nominations for and make recommendations to the 
Board on the award of Prepaid Tuition Scholarships;

(viii) conduct its Committee m eetings in  accordance with the 
Alaska Open Meetings Statute (AS 44.62.310);

(ix) review and report to the Board the finances and the actuarial 
soundness of the Plan on a periodic basis;

(x) respond to inquiries from the P residen t and the Board 
regarding the Plan and related activities;

(xi) recommend to the President or the Board, Plan amendments it 
deems necessary; and
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(x i i )  i n  a c c o r d a n c e  w i t h  U n i v e r s i t y  e m p lo y m e n t  a n d  p r o c u r e m e n t  
p o l ic ie s ,  r e g u l a t i o n s  a n d  p r o c e d u r e s  e m p lo y  a n d  e n g a g e  s u c h  
p e r s o n s ,  c o u n s e l  a n d  a g e n t s ,  a n d  o b t a i n  s u c h  a d m i n i s t r a t i v e ,  
c le r ic a l ,  l e g a l ,  a u d i t i n g  a n d  a c t u a r i a l  s e r v ic e s  a s  i t  m a y  d e e m  
n e c e s s a r y  i n  c a r r y in g  o u t  t h e  p r o v is io n s  o f  t h e  P l a n .

10.4 D i s p u t e  P r o c e d u r e

( a )  R e q u e s t s  fo r  D e te r m in a t io n

A n y  t im e  a  r e q u e s t  fo r  d e t e r m i n a t i o n  o f  e l i g ib i l i t y  f o r  p a r t i c i p a t i o n ,  
t r a n s f e r  o r  r e c e ip t  o f  b e n e f i t s  o r  a n  i n t e r p r e t a t i o n  o f  P l a n  p r o v is io n s  
i s  d i s p u t e d  o r  a  P u r c h a s e r  o r  B e n e f ic i a r y  i s  a d v e r s e ly  a f f e c te d  b y  a n  
a c t i o n  o f  t h e  U n i v e r s i t y  o r  t h e  A d m i n i s t r a t i v e  C o m m i t t e e ,  t h e  
i n d i v i d u a l  ( h e r e i n a f t e r  " C l a i m a n t " )  m a y  s u b m i t  a  c l a i m  to  t h e  
C o m m i t t e e .  T h e  C l a i m a n t  s h a l l  b e  n o t i f i e d  o f  t h e  C o m m i t t e e 's  
d e c i s io n  w i t h i n  9 0  d a y s  a f t e r  r e c e ip t  o f  t h e  c la im . S u c h  n o t ic e  w ill 
i n d i c a t e  t h e  b a s i s  f o r  t h e  d e c i s i o n  o r  i n t e r p r e t a t i o n  a n d  a n  
e x p l a n a t i o n  o f  t h e  p r o c e d u r e  fo r  r e q u e s t i n g  r e c o n s id e r a t i o n .

(b ) R e q u e s t  fo r  R e c o n s id e r a t io n

A  c l a i m a n t  w h o  h a s  r e c e i v e d  a n  a d v e r s e  d e c i s i o n  f r o m  t h e  
A d m i n i s t r a t i v e  C o m m i t t e e ,  s h a l l  h a v e  t h e  r i g h t  to  r e q u e s t  
r e c o n s i d e r a t i o n  b y  t h e  C o m m it te e .  S u c h  r e q u e s t  m u s t  b e  s u b m i t t e d  
i n  w r i t i n g  to  t h e  C o m m it te e  w i t h i n  3 0  d a y s  a f t e r  i s s u a n c e  o f  t h e  
a d v e r s e  d e c is io n .  T h e  r e q u e s t  m u s t  f u l l y  e x p la in  t h e  b a s i s  fo r  t h e  
r e q u e s t ,  a l l  p e r t i n e n t  f a c t s  a n d  t h e  p r o p o s e d  r e m e d y .  I f  a  w r i t t e n  
r e q u e s t  fo r  r e c o n s id e r a t i o n  is  n o t  r e c e iv e d  w i th in  s u c h  3 0 - d a y  p e r io d , 
t h e  C l a i m a n t  s h a l l  f o r f e i t  h i s  o r  h e r  r i g h t  to  r e c o n s i d e r a t i o n .  T h e  
C l a i m a n t  o r  a  d u ly  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  C l a i m a n t  m a y  
/e v ie w  a l l  p e r t i n e n t  d o c u m e n ts .

(c )  R e c o n s id e r a t i o n  o f  C la im

T h e  A d m i n i s t r a t i v e  C o m m it te e  s h a l l  r e c o n s i d e r  a n  a d v e r s e  d e c is io n  
u p o n  r e q u e s t  f o r  r e c o n s id e r a t i o n  r e c e iv e d  u n d e r  S e c t io n  1 0 .4 (b )  o f  t h i s  
P l a n .  I t  m a y  h o ld  a  h e a r i n g  i f  'i t  d e e m s  i t  n e c e s s a r y  a n d  s h a l l  i s s u e  a  
w r i t t e n  d e c is io n  r e a f f i r m i n g ,  m o d i f y in g  o r  s e t t i n g  a s i d e  i t s  f o r m e r  
a c t i o n  w i t h i n  6 0  d a y s  a f t e r  r e c e i p t  o f  t h e  w r i t t e n  r e q u e s t  fo r  
r e c o n s i d e r a t i o n  o r  1 2 0  d a y s  i f  s p e c i a l  c i r c u m s t a n c e s ,  s u c h  a s  t h e  
n e e d  f o r  a  h e a r i n g ,  r e q u i r e  a n  e x t e n s i o n .  T h e  C l a i m a n t  s h a l l  b e  
n o t i f i e d  i n  w r i t i n g  o f  a n y  s u c h  e x te n s i o n  w i t h in  6 0  d a y s  fo llo w in g  th e  
r e q u e s t  fo r  r e c o n s id e r a t i o n .  A  c o p y  o f  t h e  d e c is io n  s h a l l  b e  f u r n i s h e d  
to  t h e  C l a i m a n t .  T h e  d e c i s i o n  s h a l l  s e t  f o r t h  i t s  r e a s o n s  a n d  
p e r t i n e n t  P l a n  p r o v is io n s  o n  w h ic h  i t  i s  b a s e d .  T h e  d e c is io n  s h a l l  b e  
f in a l  a n d  b i n d in g  u p o n  t h e  C l a i m a n t ,  t h e  U n i v e r s i t y ,  t h e  C o m m it te e  
a n d  a l l  o t h e r  p e r s o n s  in v o lv e d  to  t h e  m a x i m u m  e x t e n t  p e r m i t t e d  b y  
l a w .
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10.5  M i s c e l l a n e o u s

( a )  E x p e n s e s  a n d  A s s i s t a n c e

R e a s o n a b le  e x p e n s e s  w h i c h  a r e  n e c e s s a r y  to  o p e r a t e  a n d  
••jv i^ iin is te r t h e  P l a n  a s  d e t e r m i n e d  b y  t h e  A d m i n i s t r a t i o n  C o m m it te e  
i^ny b e  p a id  f ro m  e a r n i n g s  o f  t h e  F u n d .

(b ) L i m i t a t i o n s  o n  A s s i g n m e n t s

B e n e f i t s  u n d e r  t h e  P l a n  a n d  a  C o n t r a c t  m a y  n o t  b e  a s s i g n e d ,  so ld , 
t r a n s f e r r e d  o r  e n c u m b e r e d  e x c e p t  a s  p r o v id e d  b y  l a w  a n d  t h i s  P l a n ,  
a n d  a n y  a t t e m p t  to  d o  so  s h a l l  b e  v o id . T h e  i n t e r e s t  o f  a  P r i m a r y  
B e n e f ic i a r y  o r  A l t e r n a t e  B e n e f i c i a r y  i n  b e n e f i t s  u n d e r  t h e  P l a n  o r  
C o n t r a c t  s h a l l  n o t  b e  s u b j e c t  to  d e b t s  o r  l i a b i l i t i e s  o f  a n y  k i n d  a n d  
s h a l l  n o t  b e  s u b j e c t  to  a t t a c h m e n t ,  g a r n i s h m e n t  o r  o t h e r  l e g a l  
p r o c e s s ,  e x c e p t  a s  p r o v id e d  b y  A la s k a  S t a t u t e  o r  f e d e r a l  l a w

(c )  M a s c u l in e  a n d  F e m in i n e ,  S i n g u l a r  a n d  P l u r a l

W h e n e v e r  u s e d  h e r e i n ,  t h e  m a s c u l i n e  p r o n o u n s  s h a l l  i n c l u d e  t h e  
f e m i n in e ,  a n d  t h e  s i n g u l a r  s h a l l  i n c l u d e  t h e  p l u r a l  w h e n e v e r  t h e  
c o n te x t  s h a l l  p l a in ly  so  r e q u i r e .

( d )  N o  A d d i t io n a l  R ig h t s

N o  p e r s o n  s h a l l  h a v e  a n y  r i g h t  i n  o r  to  a  B e n e f i c i a r y ’s  i n t e r e s t  i n  a  
C o n t r a c t ,  o r  a n y  p a r t  t h e r e o f ,  o r  u n d e r  t h e  P l a n ,  e x c e p t  a s ,  a n d  o n ly  
to  t h e  e x t e n t  e x p r e s s l y  p r o v i d e d  f o r  i n  t h e  P l a n .  N e i t h e r  t h e  
e s t a b l i s h m e n t  o f  t h e  P l a n ,  t h e  g r a n t i n g  o f  a  t u i t i o n  o r  s c h o la r s h i p  
b e n e f i t ,  n o r  a n y  a c t i o n  o f  t h e  U n i v e r s i t y  r e l a t e d  to  t h e  P l a n  o r  o f  th e  
A d m i n i s t r a t i v e  C o m m i t t e e  s h a l l  b e  h e ld  o r  c o n s t r u e d  to  c o n f e r  u p o n  
a n y  p e r s o n  a n y  r i g h t  to  b e  o r  c o n t i n u e  to  b e  a  s t u d e n t  a t  t h e  
U n iv e r s i ty .  N o t h i n g  i n  t h i s  P l a n  o r  a  C o n t r a c t  s h a l l  b e  c o n s t r u e d  to  
e x p a n d  a  s t u d e n t ' s  r i g h t s  b e y o n d  t h o s e  p r o v i d e d  i n  U n i v e r s i t y  
p o l ic ie s ,  r e g u l a t i o n s  a n d  o t h e r  a p p l i c a b le  d o c u m e n t s .

(e )  G o v e r n in g  L a w

T h i s  P l a n  s h a l l  b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  f e d e r a l  
l a w  a n d  th e  l a w s  o f  t h e  S t a t e  o f  A la s k a .  J u r i s d i c t i o n  f o r  a n y  l i t ig a t io n  
a r i s i n g  o u t  o f  t h i s  P l a n  s h a l l  b e  s o le ly  i n  t h e  D i s t r i c t  o r  S u p e r io r  
C o u r t  i n  A n c h o r a g e  o r  F a i r b a n k s ,  A la s k a .
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( 0  I n c o m e  T a x  W i t h h o ld in g  R e q u i r e m e n t s

B e n e f i t  p a y m e n t s  m a d e  u n d e r  t h e  P l a n  m a y  b e  s u b je c t  to  in c o m e  t a x  
r e p o r t i n g  o r  w i t h h o l d i n g  r e q u i r e m e n t s .  F o r  t h i s  p u r p o s e ,  t h e  
U n i v e r s i t y  s h a l l  p r o v id e  t h e  r e c o r d k e e p e r s ,  c u s t o d i a n s  a n d  t a x  
o f f ic ia ls  w i t h  a n y  i n f o r m a t i o n  i n  i t s  c u s to d y  n e e d e d  to  s a t i s f y  s u c h  
o b l ig a t i o n s .

(g )  S e v e r a b i l i ty

I f  a n y  p r o v i s io n  o f  t h i s  P l a n  s h a l l  b e  h e l d  i l l e g a l  o r  i n v a l i d  f o r  a n y  
r e a s o n ,  s u c h  d e t e r m i n a t i o n  s h a l l  n o t  a f f e c t  t h e  r e m a i n i n g  p r o v is io n s  
o f  t h i s  P l a n  w h ic h  s h a l l  b e  c o n s t r u e d  a s  i f  s a i d  i l l e g a l  o r  i n v a l i d  
p r o v is io n  h a d  n e v e r  b e e n  i n c l u d e d .

( h )  C o r r e c t io n  o f  E r r o r s

I n  t h e  e v e n t  a n  i n c o r r e c t  a m o u n t  i s  p a i d  to  o r  o n  b e h a l f  o f  a  
B e n e f ic ia r y ,  a n y  r e m a in i n g  b a l a n c e s  o r  p a y m e n t s  m a y  b e  a d j u s t e d  to  
c o r r e c t  t h e  e r r o r .  T h e  p r o c e s s i n g  o f  a d j u s t m e n t s  r e s u l t i n g  f r o m  
c l e r i c a l  e r r o r s  o r  o t h e r  c a u s e s  w h i c h  a r e  de minimus i n  a m o u n t  
m a y  b e  w a iv e d  a t  t h e  d i s c r e t i o n  o f  t h e  A d m i n i s t r a t i v e  C o m m it te e .

( i)  R e p o r t s

R e c o r d s  f o r  e a c h  C o n t r a c t  a n d  B e n e f i c i a r y  u n d e r  t h i s  P l a n  s h a l l  b e  
m a i n t a i n e d  o n  a  c a l e n d a r - y e a r  b a s i s .  A s  o f  D e c e m b e r  3 1  e a c h  y e a r  
t h e  U n i v e r s i t y  w i l l  s e n d  e a c h  P r i m a r y  B e n e f i c i a r y ,  a n d  e a c h  
P u r c h a s e r  i f  h e  o r  s h e  p u r c h a s e d  T u i t i o n  C r e d i t s  d u r i n g  t h e  y e a r ,  a t  
t h e  a d d r e s s  o n  f i le  w i t h  t h e  U n i v e r s i t y ,  a  r e p o r t  s u m m a r i z i n g  t h e  
s t a t u s  o f  t h e i r  T u i t i o n  C r e d i t s ,  G r a d u a t i o n  I n c e n t i v e  A w a r d s  a n d  
P r e p a i d  T u i t i o n  S c h o l a r s h i p s .  I f  w i t h i n  9 0  d a y s  a f t e r  i s s u a n c e  o f  
s u c h  r e p o r t s ,  t h e  B e n e f i c i a r y ,  o r  P u r c h a s e r ,  m a k e s  n o  w r i t t e n  
o b je c t io n  to  t h e  A d m i n i s t r a t i v e  C o m m i t t e e  i t  s h a l l  b e c o m e  b i n d in g  o n  
t h e  P u r c h a s e r  a n d  a n y  B e n e f ic i a r y  o r  A l t e r n a t e  B e n e f ic ia r y .

(j)  P l a n  Y e a r

T h e  p l a n  y e a r  s h a l l  b e  t h e  tw e lv e  c o n s e c u t iv e  m o n th  p e r i o d  b e g in n in g  
J a n u a r y  1 a n d  e n d in g  D e c e m b e r  3 1 . T h e r e  s h a l l  b e  a  s h o r t  p l a n  y e a r  
f ro m  J u l y  1 ,1 9 9 1  to  D e c e m b e r  3 1 ,1 9 9 1 .
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(k )  N o t i c e s  to  P u r c h a s e r s  a n d  B e n e f ic ia r ie s

N o t i c e s  a n d  o t h e r  c o m m u n i c a t i o n s  to  t h e  P u r c h a s e r ,  t h e  
B e n e f i c i a r i e s  o r  t h e  l e g a l  g u a r d i a n s  o f  B e n e f i c i a r i e s ,  r e q u i r e d  o r  
c o n t e m p l a t e d  u n d e r  t h e  C o n t r a c t  o r  t h i s  P l a n  s h a l l  b e  e f f e c tiv e  w h e n  
m a i l e d ,  p o s t a g e  p r e p a i d ,  to  t h e  a d d r e s s  o f  t h e  P u r c h a s e r ,  t h e  
B e n e f i c i a r i e s  o r  t h e  le g a l  g u a r d i a n s  o f  B e n e f ic i a r i e s  o n  f i le  w i th  th e  
P l a n  A d m i n i s t r a t o r .  I t  s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  P u r c h a s e r  
a n d  t h e  B e n e f ic ia r y ,  o r  h i s  o r  h e r  l e g a l  g u a r d i a n ,  to  n o t i f y  t h e  P l a n  
A d m i n i s t r a t o r  o f  a l l  c h a n g e s  i n  n a m e ,  a d d r e s s  o r  l e g a l  g u a r d i a n .

(1) N o t i c e s  to  t h e  P l a n  A d m i n i s t r a to r

N o t i c e s  a n d  o t h e r  c o m m u n ic a t io n s  to  t h e  P l a n  A d m i n i s t r a t o r  o r  P la n  
A d m i n i s t r a t i v e  C o m m i t t e e  r e q u i r e d  o r  c o n t e m p l a t e d  u n d e r  t h e  
C o n t r a c t  o r  t h i s  P l a n  s h a l l  b e  e f fe c tiv e  w h e n  a t  t h e  O ffic e  o f  T h e  P la n  
A d m i n i s t r a t o r ,  A d v a n c e  C o l le g e  T u i t i o n  P a y m e n t  P l a n ,  U n i v e r s i ty  o f  
A l a s k a ,  B u t r o v ic h  B u i ld in g ,  9 1 0  Y u k o n  D r iv e ,  F a i r b a n k s ,  A K  9 9 7 7 5 .
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S E C T I O N  11 

A M E N D M E N T  AND T E R M I N A T I O N

11.1 A m e n d m e n t

( a )  S u b j e c t  to  a n y  a d v a n c e  n o t i c e  o r  o t h e r  r e q u i r e m e n t s  o f  l a w ,  t h e  
P r e s i d e n t  is  d e le g a te d  th e  a u t h o r i t y  to  a m e n d  t h i s  P l a n  a t  a n y  t im e ,  
e x c e p t  f o r  p r o v i s i o n s  w h i c h  f u r t h e r  d e l e g a t e  t h e  d u t i e s  a n d  
r e s p o n s ib i l i t i e s  o f  t h e  B o a r d  u n d e r  la w  a n d  t h i s  P l a n  o r  m a y  r e s u l t  in  
f u l l  o r  p a r t i a l  t e r m in a t i o n  o f  t h e  P l a n .

(b) A ll  p r o p o s e d  a m e n d m e n t s  s h a l l  b e  p r e p a r e d  a t  t h e  d i r e c t i o n  o f  t h e  
A d m i n i s t r a t i v e  C o m m i t t e e  a n d  s u b m i t t e d  f o r  a p p r o v a l  to  t h e  
P r e s i d e n t  a n d  th e  B o a r d  o f  R e g e n t s  i f  a p p l ic a b le .

11.2 L i m i t a t i o n

N o t w i t h s t a n d i n g  th e  p ro v is io n s  o f  S e c t io n  1 1 .1  o f  t h i s  P l a n ,  n o  a m e n d m e n t  
w i l l  d e p r i v e ,  t a k e  a w a y ,  o r  a l t e r  a n y  a c c r u e d  r i g h t  o f  a n y  P u r c h a s e r  o r  
B e n e f i c i a r y  u n d e r  a  C o n t r a c t  i s s u e d  p r i o r  to  t h e  e f f e c t iv e  d a t e  o f  t h e  
a m e n d m e n t .

11.3 T e r m i n a t i o n  o f  th e  P la n

(a )  T h e  B o a r d  o f  R e g e n t s  s h a l l  h a v e  t h e  r i g h t  to  f u l ly  o r  p a r t i a l l y  
t e r m i n a t e  t h i s  P l a n  o r  m e r g e  o r  c o n s o l id a te  t h i s  P l a n  w i th  a n o t h e r  
p l a n  a t  a n y  t im e ,  s u b je c t  to  a n y  r e q u i r e m e n t s  o f  la w .

(b ) U p o n  t e r m i n a t i o n  o f  t h i s  P l a n ,  t h e  A d m i n i s t r a t i v e  C o m m it te e  s h a l l  
c o n t in u e  to  a c t  fo r  t h e  p u r p o s e  o f  c o m p ly in g  w i th  t h e  p r io r  p a r a g r a p h  
a n d  s h a l l  h a v e  a l l  p o w e r s  n e c e s s a r y  o r  c o n v e n ie n t  to  t h e  w in d in g  u p  
a n d  d i s s o l u t i o n  o f  t h e  P l a n .  W h i le  so  a c t i n g ,  t h e y  s h a l l  b e  i n  t h e  
s a m e  s t a t u s  a n d  p o s i t io n  w i t h  r e s p e c t  to  o t h e r  p e r s o n s  a s  i f  t h e  P l a n  
r e m a i n e d  i n  e x is te n c e .



11.4  D i s t r i b u t i o n  o f  t h e  F u n d  o n  D is c o n t in u a n c e  o r  T e r m i n a t i o n  o f  P l a n

I n  t h e  e v e n t  o f  d i s c o n t in u a n c e  o r  s u s p e n s i o n  o f  t h e  P l a n ,  t h e  U n i v e r s i t y  o f  
A l a s k a  o r  i t s  s u c c e s s o r  s h a l l  h o n o r  a l l  C o n t r a c t s ,  G r a d u a t i o n  I n c e n t iv e  
A w a r d s  a n d  P r e p a i d  T u i t i o n  S c h o l a r s h i p s  p r e v i o u s l y  i s s u e d .  I f  t h e  
U n i v e r s i t y  o f  A la s k a  o r  i t s  s u c c e s s o r  c a n n o t  m e e t  i t s  o b l ig a t io n s  u n d e r  t h e  
C o n t r a c t s  o r  t h i s  P l a n ,  o r  t h e  P l a n  i s  t e r m i n a t e d  f o r  a n y  r e a s o n ,  t h e  C a s h  
V a l u e  o f  a l l  T u i t i o n  C r e d i t s ,  G r a d u a t i o n  I n c e n t i v e  A w a r d s  a n d  P r e p a i d  
T u i t i o n  S c h o l a r s h i p s  s h a l l  b e  r e m i t t e d  to  t h e  r e s p e c t i v e  P r i m a r y  
B e n e f i c i a r i e s  a t  t h e  a d d r e s s e s  o n  f i le  w i t h  t h e  U n i v e r s i ty .  D i s t r i b u t i o n s  fo r  
B e n e f i c i a r i e s  w h o  c a n n o t  b e  l o c a t e d  a n d  u n e n c u m b e r e d  P r e p a i d  T u i t i o n  
S c h o l a r s h i p  fu n d s  s h a l l  b e  fo r f e i te d  to  t h e  U n i v e r s i t y  o r  i t s  s u c c e s s o r  fo r  t h e  
p u r p o s e  o f  a w a r d in g  s c h o la r s h ip s  to  A la s k a  R e s id e n t s .
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S E C T I O N  12 

F I D U C I A R I E S

12.1 L i m i t a t i o n  o f  L ia b i l i t y  o f  t h e  U n i v e r s i t y  a n d  O t h e r s

T h e  U n i v e r s i t y ,  i t s  B o a r d  o f  R e g e n t s ,  o f f i c e r s ,  e m p l o y e e s ,  a g e n t s  o r  
r e p r e s e n t a t i v e s  o r  t h e  A d m i n i s t r a t i v e  C o m m i t t e e  s h a l l  n o t  i n c u r  a n y  
l i a b i l i t y  to  a n y  p e r s o n  fo r  a n y  a c t io n  t a k e n  o r  s u f f e r e d  o r  o m i t te d  to  b e  t a k e n  
b y  t h e m  u n d e r  t h e  P l a n  i n  g o o d  f a i t h .

12.2 I n d e m n i f i c a t i o n  o f  F i d u c i a r i e s

I n  o r d e r  to  f a c i l i t a t e  t h e  r e c r u i t m e n t  o f  c o m p e t e n t  f i d u c i a r i e s ,  t h e  
U n i v e r s i t y  a g r e e s  to  p r o v id e  t h e  i n d e m n i f i c a t io n  a s  d e s c r ib e d  h e r e i n .  T h i s  
p r o v i s i o n  s h a l l  a p p l y  to  t h e  A d m i n i s t r a t i v e  C o m m i t t e e ,  o r  a n y  o t h e r  
i n d i v i d u a l s  w h o  a r e  c o n s i d e r e d  P l a n  f i d u c i a r i e s .  N o t w i t h s t a n d i n g  t h e  
p r e c e d in g ,  t h i s  p r o v i s io n  s h a l l  n o t  a p p ly  a n d  i n d e m n i f i c a t i o n  w i l l  n o t  b e  
p r o v i d e d  f o r  t h e  D e p a r t m e n t  o f  R e v e n u e ,  i t s  e m p l o y e e s ,  a g e n t s  o r  
r e p r e s e n t a t i v e s  o r  a n y  p a i d  c o n s u l t a n t ,  i n d e p e n d e n t  c o n t r a c t o r  o r  o t h e r  
a g e n t  a p p o in t e d  i n  a c c o r d a n c e  w i t h  t h i s  P l a n .

12.3 S c o p e  o f  I n d e m n i f i c a t i o n

T h e  U n i v e r s i t y  a g r e e s  to  i n d e m n i f y  t h e  f id u c i a r i e s  a s  d e s c r ib e d  a b o v e  fo r  a l l  
a c t s  t a k e n  i n  c a r r y in g  o u t  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  t h e  t e r m s  o f  t h i s  P l a n  
to  t h e  f u l l e s t  e x t e n t  p r o v id e d  b y  l a w . T h i s  i n d e m n i f i c a t io n  i s  i n t e n t i o n a l l y  
b r o a d  b u t  s h a l l  n o t  p r o v id e  i n d e m n i f i c a t i o n  f o r  e m b e z z le m e n t  o r  d iv e r s io n  
o f  P l a n  f u n d s  fo r  t h e  b e n e f i t  o f  t h e  f id u c i a r y .  T h e  U n i v e r s i t y  a g r e e s  to  
i n d e m n i f y  t h e  f i d u c i a r i e s  d e s c r i b e d  h e r e i n  f o r  a l l  e x p e n s e s  o f  d e f e n d i n g  a n  
a c t i o n ,  i n c l u d i n g  a l l  l e g a l  f e e s  a n d  o t h e r  c o s t s  o f  s u c h  d e f e n s e .  T h e  
U n i v e r s i t y  s h a l l  a l s o  i n d e m n i f y  t h e  f i d u c i a r y  fo r  a n y  m o n e t a r y  r e c o v e r y  in  
a n y  c o u r t  o r  a r b i t r a t i o n  p r o c e e d in g .  I n  a d d i t i o n ,  i f  t h e  c la im  is  s e t t l e d  o u t  
o f  c o u r t  w i t h  t h e  c o n c u r r e n c e  o f  t h e  U n i v e r s i t y ,  t h e  U n i v e r s i t y  s h a l l  
i n d e m n i f y  t h e  f id u c i a r y  fo r  a n y  m o n e t a r y  l i a b i l i t y  u n d e r  s a id  s e t t l e m e n t .

T h i s  p r o v i s i o n  a s  to  i n d e m n i f i c a t i o n ,  e x c e p t  a s  i t  a p p l i e s  to  t h e  
A d m i n i s t r a t i v e  C o m m it te e ,  t h e  B o a r d ,  U n i v e r s i t y  e m p lo y e e s  a n d  a g e n t s  o r  
r e p r e s e n t a t i v e s  s e r v i n g  w i t h o u t  c o m p e n s a t i o n  ( e x c lu d in g  t h e  D e p a r t m e n t  
o f  R e v e n u e ,  i t s  e m p l o y e e s ,  a g e n t s  a n d  r e p r e s e n t a t i v e s )  s h a l l  o n l y  b e  
e f f e c t iv e  i f  e m b o d ie d  i n  a n  a p p r o p r i a t e  a g r e e m e n t  w i th  a  f id u c ia r y .
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T h e  U n i v e r s i t y  o f  A l a s k a  A d v a n c e  C o lle g e  T u i t i o n  P a y m e n t  P l a n  is  a d o p te d  a n d  
e s t a b l i s h e d  e f f e c t iv e  J u l y  1 ,1 9 9 1 .

University o f A laska Advance College Tuition Payment P lan
3/4/91 11:59 AM (version 2.4a)

I N  W I T N E S S  W H E R E O F ,  t h e  U n i v e r s i ty  h a s  c a u s e d  t h i s  P l a n  to  b e  d u ly  e x e c u te d  
o n  t h i s  ____________ d a y  o f ___________________ ,1 9 9 1 .

F o r  t h e  U N I V E R S I T Y  O F  A L A S K A

P r e s i d e n t  o f  t h e  B o a r d  o f  R e g e n ts

S e c r e t a r y  o f  t h e  B o a r d  o f  R e g e n ts



guaranteed 

secure & safe 

affordable

does AC T cost?

There is a one-time, nonrefunduble S25 fee. In 
1991. the fixed price is S50 a credit. M inim um  
initial purchase is six tuition credits. Thereafter, 

you can purchase in increments as small as one 

tuition credit. Or, you could purchase the full 120 
tuition credits at one time. In 1991. the total cost 
would be S6.025 ($50 x 120 + $25).

are c re d its  spen t?

Tuition credits may be redeemed two years after 
they are purchased. The beneficiary notifies A C T  
o f intended use. naming the institution.

If  the student w ill attend any branch o f the U ni­

versity o f Alaska. A C T  w ill make the tuition 
credits available to the campus admissions and 

records office.

can partic ipa te?

A ny person, institution or business can purchase 

A C T. Any resident o f the state o f Alaska; or. any 

son. daughter, or legal ward o f a resident o f 

Alaska; or, any sons, daughters, or legal wards o f 

an alumni o f  the University o f Alaska can be a 
beneficiary. You can buy A C T  for yourself, your

does the  fu n d  w o rk?

Monies are invested by the staff o f the Perman<. nt 

Fund, with the University o f  Alaska as trustee, 

and the State o f Alaska Department o f Revenue 

us custodian. An annual audit o f the fund and 

periodic actuarial studies w ill be performed to 

ensure the fiscal soundness o f the plan.

if 9I I • a ■ t
the student gets a J'ull tuition scholarship? 
A C T  w ill reimburse the student, a semester at a 

time, at that year’s fixed cost, helping pay for 

room, board, books, and other fees.

the student acts a fuU-ride scholarship? 
A C T  w ill hold the funds for graduate school or as 

a graduate incentive award, for delivery upon 

graduation.

the student decides not to pursue fu rther 
education after lii^h school?
Assuming all listed alternates waive their rights, 

the student receives a refund.

transportable

Assume that the Permanent Fund dividend w ill 

always be $952 a year and you apply the total 

amount— in eight years, accounting for 5*f an­
nual tutiton inflation, the full 120 tuition credits 
could be purchased. The total cost would be 

$7,003 (with an eighth-year payment of $3391.

Each usage w ill adjust the remaining balance o f 
the student's account. No further cost for nation 
will occur. I f  the student w ill attend another 

institution, in or outside o f Alaska. A C T  w ill 

provide a refund each semester. The student 
would use this check during registration.

child, grandchild, expected grandchild, spouse, 

parent, grandparent, friend.

Tuition credits would make fine gil ts lor friends, 
rewards for good employees, or incentives for 

many purposes and needs. No age or blood rela­

tionship restrictions exist.

interest earnings pay the inflation cost difference 

between year o f purchase and year of use. Any 

actuarial funding excess w ill be used for graduate 

incentive awards to beneficiaries and m em  

scholarships to Alaskan students.

the student graduates from  hi'ih »< //<*<•/ :<ia 
doesn't want to x<> to college ritilu  «/><./. 
A C T  allows ten years from the expected date oi 
college entry to begin use. At any time during 
those ten years, any use immediately restarts the 
ten-year calendar. A C T  allow s special arrange­
ments for unusual circumstances. Finally. A C T  

allows for a cash refund.

the beneficiary dies?
The first alternate becomes the new beneficiary 

I f  there is no alternate, the estate o f the benefi­

ciary receives full cash.

1 - 8 0 0 - 4 7 8 - 0 0 0 3
/7CT,Advance College Tuitior



: I
k. b e n e fits  fro m  A C T ?  ~

You I'lte licnctlciury
with a guaranteed opportunity lor college:

You T he P u rch aser
with peace of mind: 

flic lim c rs ity  of Alaska
with improved recruiiment and reienlion:

The State of Alaska
with citizens prepared for needed technical and professional careers.

to write to or call?
ACT • University of Alaska • Fairbanks AK 99775-5260 

474-7-169 or 1-800-478-0003

J fC T
AHAdvance
College
Tu ition

Most families face three major 
expenses— the purchase of a 
house, a new car, and an educa­
tion. Inflation is 65% higher on 
tuition than on all other expenses. 
Will Alaskan families be able to 
afford college for their children?

A new law offers Alaskan families an afford­
able. safe solution io the college cost crunch. 
This law created the Advance College Tuition 
Payment Fund anil allows use o f Permanent Fund 
di \ idends or cash contributions to secure tuition 
credits at today's cost for use in the future.

A d \ ance College Tuition is easy. sale, and guar­
anteed. You use cash contributions or a checkoff 
o f 5(1*; on your Permanent Fund dividend ap­
plication to purchase tuition credits. The credits 
are sold at this year's determined price. You 
name the beneficiary. Next year— or when you 
choose— more credits are purchased. You. the 
purchaser.deteimineswhoivceivestheiuilionciedils.

As legal guardian, you can use your child's 
Permanent Fund dividend to purchase tuition 
credits for that child. And. you can name up to 
three alternate beneficiaries w ho w oulil be able 
to use the tuition credits if  your named benefi­
ciary elected to waive their right.

You will receive a regular statement of the 
account. This lets you know where you stand, 
and helps you in planning for purchase of 
further credits. You w ill also receive a new slci- 

ter. keeping you informed of any changes in the 
plan and telling you in advance the cost of 
credits each year in lime to purchase at the old 

price.



S h e l d o n  J a c k s o n  C o l l e g e

Office of the President

April 16, 1991 <

S e n a to r  J a y  P u r t t u l a  a n d  
S e n a to r  P a t  P o u rc h o t  

C h a irm e n , S e n a te  F in a n c e  Com m ittee 
B ox  V
J u n e a u ,  A K  99811 

D e a r  M r. C h a irm e n ;

I  am w r i t in g  th is  to  r e i t e r a te  th e  s u p p o r t  o f S h e ld o n  J a c k so n  C o lleg e_ fo r 
S e n a te  B ill 97 w h ic h  e s ta b l is h e s  th e  A la sk a  .E d u c a tio n  T r u s t  F u n d .. 'T h e  
ra t io n a le  f o r  th is  b ill  i s  s o u n d  in  t h a t  i t  allow s f o r  c i t iz e n s  to  p la n  a n d  
sa v e  f o r  a  co llege  e d u c a tio n  f o r  th e m se lv e s  o r  f o r  t h e i r  c h i ld re n  a n d  to  
p a y  f o r  som e o r  a ll  o f  t h a t  e d u c a tio n  in  a d v a n c e .

T h e  r a t io n a le  f o r  th is  b i l l  i s  s o u n d  f o r  th e  s ta t e  o f A la sk a  a s  w e ll s in c e  
i t  p r o v id e s  a s s is ta n c e  to  t h e  c it iz e n s  o f  th is  's t a t e  in  a c q u ir in g  a  co lleg e  
e d u c a t io n . I t  w ill p ro v id e  f o r  a  b e t t e r  e d u c a te d  A la sk a n  c i t iz e n ry  a n d  
w ill a s s i s t  in  t h e  econom ic d e v e lo p m en t o f o u r  s t a t e .

X u rg e  th a t  th e  S enate  F inance  Comm ittee r e p o r t  fa v o ra b ly  o n  S en a te  B ill 97.

S in ce re ly ,

M ichael E . K ae lke  
P r e s id e n t

801 Lincoln birctft • Sitka, Alaska 99835 * 907/747-5222



STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. SB 97

Revision D a te :_________________________
T i t l e :  An Act r e l a t i n g  to  the Alaska
 edu ca t ion  t r u s t  fund_________________
Sponsor: KERTfULA. Sturaulewski______
Reques to r :______________________________

Agency A ffec ted :  Revenue_______________
ERU: Permanent Fund Dividend Div is ion
Components: Permanent Fund Dividend
______________ Pivi  sion___________________
COMPONENT SERIAL NO. 9 8 1

FXPFNDITURFS/REVENUES: (Thousands o f  Dol' a r s )
FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

OPERATING
PERSONAL SERVICES - 0 - -0 - - 0 - - 0 - - 0 -  ■ - 0 -
TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
CONTRACTUAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
SUPPLIES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
LANDS & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
GRANTS, CLAIMS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
MISCELLANEOUS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

REVENUE

UNDING: (Thousands o f  D o l la rs )

- 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

GENERAL FUND - 0 - - 0 - - 0 - - 0 - -0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL - 0 - - 0 - - 0 - - 0 - -0 - - 0 -

Estimate of  c u r r e n t  year  impact: None.

P0SITI0NS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS: This f i s c a l  note i s  based on the  assumption t h a t  the  amendments t o  AS 
14.40.807(a) as proposed in Sec t ion  3 wi l l  no t r e q u i re  any a d d i t i o n a l  in form at ion  to  be 
provided with the  1991 permanent fund div idend a p p l i c a t i o n  and i t  w i l l  not r e q u i r e  any 
a d d i t io n a l  pages^tyr ' the 199^j>ermanent fund div idend a p p l i c a t i o n  bookle t .

Phone:
Date:

Prepared By: 
Divi s ion:

V  A-Dvvj t'-'j
Thomas. C. 465-2323

Permanent Fund Dividend Div is ion Ap r i l  16. 1991

Approved by Commissioner: Lee E. F isher
Agency: Revenue________________________ Date: —  /6>

D i s t r i b u t i o n  (by p re p a re r )  
Impacted Agency(ies).

L egisla tive  Finance, L egisla tive  Sponsor, Requestor, 0MB, &

page 1 o f  ]_



FISCAL NOTESTATE OF ALASKA1991 LEGISLATIVE SESSION BILL NO. SB 97
Revision Date: Department Affected: University of Alaska
Title: AK Education Trust Fund BRU: Statewide Programs and Services

Component:
Sponsor: Kerttula
Requestor: Component Serial No. A ll

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY92 FY93 FY94 FY95 FY96 FY97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)
SR 97 refines and more clearly delineates the rights and responsibilities of the University of Alaska and participants in the Advance College 
Tuition Program. The university feels that at this lime these changes do not result in significant increases to the start-up costs for this program.

Prepared by: Marsha Hubbard, Director______________  Phone: 474-7593
Division: Statewide Budget_____________________ Date: 3-11-91

Approved by: Brian Rogers. Vice President for Finance
Agency: University of Alaska__________________ Date:___________

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agericy(ies).

Rev 10/90 Page 1





( i i ;
Date Referred: M ay 9, 1991

Date o f C om m ittee A ction: ^

T he FIN A N C E C om m ittee  considered:

SPO N SO R  SUBST1TT 'T E  FO R  SE N A TE B ILL NO. 97

I f  )USE COMMITTEE REPOf ’
FU R TH ER  R EFERR A LS:

H h i

SSSB  97

,, p  ..... . ■

A LA SK A  E D U C A T IO N  T R U S T  FU N D  

"An A ct rela ting  to the A laska advance college tuition paym ent fund; and providing fo r an effec tive  date."

R E C O M M E N D A T IO N S : 
be rep laced  w i t h ________

[ x f l h e  sam e title 
.1 ] a  new  title

[ ] have a ttached  am endm ents(s) 

\ j (  do  pass 

[ ] do no t pass 

[ ] no recom m endations 

[ ] ind iv idual recom m endations 

[ ] additional referra l to t h e ____ Com m ittee

A D O PTS: letter o f  Intent

A T T A C H E S N E W  F IS C A L  N O TE(s): 

[ ] fiscal im p a c t_____________________

(Dept)

[ ] zero  fiscal no te

A PPR O V ES PR EV IO U S:

[ t / f f is c a l  note(s) D ip t of '& U  

[ ] zero fiscal n o te (s )_______________________

SIGNING DO PASS DP /O T H E R  RECOMMENDATIONS DNP NR AM

t /
r

X A x
t ' u

-

/

's224<Jl
AM U4Y

/  ^CHAIRMAN'S SIGNATURE



c FISCAL NOTESTATE OF ALASKA1991 LEGISLATIVE SESSION
Bill Version: 5 5 5 f i >  ^  7_

(S) Publish Date: 3 / ■ ? £ / ? / _

Revision Date: 3/25/91 Department Affected:
Title: Advance College Tuition Program; BRU

eft. date Component:
Sponsor: Kerttula
Requestor: Senate HESS Component Serial No.

Expenditures/Revenues: (Thousands of Collars)

University of Alaska 
Statewide Programs & Services

OPERATING FY92 FY93 FY94 FYS5 FY98 FY97
PERSONAL SERVICES 126.9 130.7 134.8 138.7 142.8 147.1
TRAVEL 6.8 7.1 7.5 7.9 3.3 8.7
OHNTRAOTtJAL 9S.0 90.9 104.7 110.0 115.3 121. E
SUPPLIES 2.5 2.6 2.6 2.9 3.0 3.2
EQUIPMENT 30.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 261.2 240.2 249.6 259.4 269.8 280.2

(c ap ita l

REVENUE

FUNDING: (Thousands of Doilara)
GENERAL FUND
FEDERAL FUNDS
OTHER: Interest Incom 261.2 240.2 249.8 259.4 239.6 280.2
TOTAL 261.2 240.2 249.6 259.4 289.6 280.2

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 1.1 1.1 1.1 1.1 1.1 1.1

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)
Funding for this program comos from Interest earned on the advance tuition payment fund and from othej 
University of Alaska interest Income, Staffing IncluGes two permanent PCNs (reallocated from existing' 
vaconoloc) and 9 temporary telephone worker*. Contractual Includes funding for advertising,

Prepared by: 
Division:

Approved by: 
Agency:

Marsha A. Hubbard Phone: 474-7593
Statewide Budoet O lliD fl f ^ Cate: 3/25/91

Brian Rooera. V ie r^p rdsT® ^6 f"Finance
university of 'Ala6KJT Date: 3/25/91

Distribution (by preparer): Legialitlva Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(les).



Revision Dale: March 26.1991

STATE OF ALASKA
1991 LEGISLATIVE SESSION

FISCAL NOTE g r' ~ T—  ^ ~r  \̂  Version: S 5 5 B ? ;
(S) Publish Date: V / X Q / ^ f

Tille: An act relaling to the Alaska advance college 
tuition payment fund._________________________

Departme 
BRU: Operations
Component: Treasury

Sponsor Kemula 

Requestor:_______ C o m p o n e n t S e r ia l No.

1 2 1 1

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES 5.0 5.0 5.0 5.0 5.0 5.0

TRAVEL

CONTRACTUAL 20.0 20.0 20.0 20.0 20.0 20.0

SUPPLIES

EOUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS , I

MISCELLANEOUS
1 I1

TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER 25.0 25.0 25.0 25.0 25.0 25.0

TOTAL 25.0 25.0 25.0 25.0 25.0 25.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: Basic personal services and contractual costs for a trust fund m anrreu by the Treasury division. Contractual costs 
would consist of external investment management, auditing and custodial services. Future costs increases are dependent on the asset 
growth of tlte trust fund from contributions and market gains.

Prepared by: Brian C. Andrews 0533"" Phone: 465-2350
Division: Treasury

Approved by Commission* 
Agency: Revenue

'L Date: March 26. 1991

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 Page o f __
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IN T H E  LEG ISLA TU RE O F  T H E  STA TE O F  ALASK A 

SEV EN TEEN TH  LEG ISLA TU R E - FIRST SESSIO N 

B Y  S E N A T O R S  K E R T T U L A , Sturgulewski

Introduced: 3/25/91

Referred: H E S , Finance

A B IL L  

F O R  AN A C T  E N T IT L E D  

" A n  A ct re la tin g  to  the  A laska  ad v an ce  college tu itio n  p a y m e n t fu n d ; a n d  p ro v id in g  fo r 

a n  effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S ec tio n  I . AS 09.38.015(a) is am ended to read:

(a) An individual is entitled  to exem ption o f  the fo llow ing property:

(1) a burial p lot for the individual and the ind iv idual’s fam ily;

(2) health  aids reasonably  necessary  to enable  the individual o r a dependen t to 

w ork o r to sustain health;

(3) benefits paid o r payable for m edical, surgical, o r hospital care  to the ex ten t

they are o r will be used to pay for the care;

(4) an aw ard under AS 18.67 (V io len t C rim es C om pensation Board) o r  a crim e

v ic tim ’s reparations act o f  another ju risd iction ;

(5) benefits paid o r payable as a longevity  bonus under AS 47.45;

(6) com pensation o r benefits paid o r payable and exem pt under federal law:

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 97

SB0097I) -I-
^ ;' :cinri invd /DELETED TEXT BRACKETED I

SSSB 97



(7) liquor licenses granted under AS 04;

(8) lim ited en try  perm its granted under AS 16.43, excep t as provided in that

chapter^

(9) tu itio n  c re d its  u n d e r  an  a d v a n c e  co llege tu itio n  p a y m e n t c o n tra c t  

a u th o r iz e d  u n d e r  AS 14.40.809(a).

* Sec. 2. AS 14.40.803 is am ended to read;

Sec. 14.40.803. A LA SK A  A D V A N C E  C O L L E G E  T U IT IO N  P A Y M E N T  

(E D U C A T IO N  T R U ST ] FU N D  E ST A B L ISH E D , (a) T he  A laska  a d v a n c e  co llege  tu itio n  

p a y m e n t [E D U C A T IO N  TR U ST] fund is established as a n o n la p s in g  [A N  E N D O W M E N T  

T R U S T | fund o f  th e  U n iv ers ity  o f  A lask a . T h e  fu n d  is e s ta b lish e d  fo r  th e  p u rp o se  o f  

e n h a n c in g  th e  a b il i ty  o f  th e  u n iv e rs ity  to  p ro v id e  (1) h ig h e r  e d u c a tio n  fo r  th e  p eo p le  o f  th e  

s ta te ;  (2) w id e  a n d  a f fo rd a b le  access to  h ig h e r  e d u c a tio n  fo r  r e s id e n ts  a n d  th e i r  c h ild re n ;

(3) a n  in ce n tiv e  fo r  re s id e n ts  to  ach iev e  h ig h e r  a c a d e m ic  s ta n d a r d s  in g ra d e s  7 - 12; a n d

(4) a n  in ce n tiv e  fo r  re s id e n ts  to  c o n tin u e  a n d  c o m p le te  s e c o n d a ry  a n d  p o s t s e c o n d a ry  

e d u c a tio n  [SE PA R A T E  FR O M  TH E  G E N E R A L  FU N D ). T he fund m ay be d iv ided  into 

separa te  accounts fo r accounting purposes.

(b) T he  fund  consists o f

(1) perm anen t fund d ividend and cash con tribu tions m ade under AS 14.40.807 

under the term s o f  an advance tuition paym ent contract;

(2) a p p ro p r ia t io n s , gifts, bequests, and con tribu tions o f  cash  o r o ther assets 

[FR O M  A P E R S O N  I; and

(3) incom e and earnings o f  the fund.

(c) A ssets o f  the fund shall be expended [IN  T H E  FO L L O W IN G  O R D E R  O F 

PR IO R IT Y :

(1)J to m ake paym ents to the university , in c lu d in g  p a y m e n ts  fo r  [ON B E H A L F 

O F Q U A L IF IE D  B E N E FIC IA R IE S;

(2) T O  M A K E] refunds, re d e m p tio n s , a n d  a w a rd s  u n d e r  [U PO N  

T E R M IN A T IO N  OF] an advance tuition paym ent contract o r  a p re p a id  tu itio n  s c h o la rsh ip , a n d

I;

(3) T O  PA Y  TH E] costs o f  adm in istra tion  o f  the fund.

* See. 3. AS 14.40.805 is am ended to read:
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Sec. 14.40.805. PO W ERS A N D  D U TIES O F  T H E  C O M M ISS IO N E R  O F  R E V E N U E . 

T he com m issioner o f revenue is the c u s to d ia n  (T R U ST E E  | o f  the fund and has the pow ers and 

duties under this section to

(1) act as official cu s to d ia n  [TR U STEE] o f  the cash  and investm ents belong ing  

to the fund and to secure adequate and safe custodial facilities;

(2) receive all item s o f  cash  and investm en ts belong ing  to the fund;

(3) co llect a n d  d ep o sit the principal and incom e ffom  investm en ts  o f 

[A C Q U IR E D  BY  T H E  T R U STE E A N D  D E P O S IT  T H E  A M O U N TS IN SE P A R A T E  

P R IN C IP A L  A N D  IN C O M E A C C O U N TS FO R] the fund;

(4) invest and reinvest the assets o f  the fund  as provided in th is section and in 

a c c o rd a n c e  w ith  in v es tm e n t o b jec tives , c r i te r ia ,  a n d  a sse t a llo c a tio n  g u id e lin es  e s ta b lis h e d  

by  th e  b e a rd  [AS PR O V ID E D  FO R  T H E IN V E S T M E N T  O F  R E T IR E M E N T  FU N D S U N D E R  

AS 14.25.180];

(5) exercise the pow ers o f  a c u s to d ia n  [TR U STEE] with respect to the asse ts o f

the fund;

(fi) do all acts, w hether o r no t expressly  au thorized , that the com m issioner o f  

revenue considers necessary  or proper in adm inistering , as a c u s to d ia n  [T R U ST E E ], the asse ts 

o f  the fund;

(7) m aintain accounting records o f  the fund in accordance w ith investm ent 

accounting  princip les [AND W ITH  D IST IN C T IO N  B E T W E E N  TH E PR IN C IPA L  A N D  

IN C O M E A C C O U N T S O F TH E  FU N D ];

(8) engage an independent firm  o f  certified  public accountants to [A N N U A L L Y ] 

audit the financial condition o f  the fu n d ’s investm ents and investm ent transactions;

(9) en ter into and enforce contracts o r  agreem ents considered  necessary  fo r the 

investm ent purposes o f  the fund , in c lu d in g  th e  use o f  in v e s tm e n t m a n a g e rs , c o n s u lta n ts , a n d  

o th e r  c u s to d ia n s  o f  th e  fu n d ;

(10) report to the university  the cond ition  and investm ent perfo rm ance o f  the

fund:

(11) m ake paym ents to the university  as  re q u e s te d  by the h o a rd , in c lu d in g  

p a y m e n ts  fo r [ON BEH A LF OF Q U A LIFIED  B E N E FIC IA R IE S;

(12) M AK E[ refunds a n d  re d e m p tio n s  u n d e r  [U PO N  T E R M IN A T IO N  OF] an
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1 advance  tu ition  paym ent contract o r  a  p re p a id  tu itio n  s c h o la rsh ip . [;J and

2 1(13) PA Y  T H E | costs o f  adm in istra tion  o f  the fund.

3 * S ec . 4. AS 14.40.807(a) is amended to read

4 <a) C ontribu tions to the fund under the term s o f  an advance tu itio n  paym ent con tract

> m ay be m ade by d irec t cash paym ents o r  by contribu tions from  the perm anent fund div idend.

6 T he D epartm en t o f  R evenue shall

7 (1) prepare the perm anen t fund d iv idend  application  to allow  an applicant |,]  or

N parent, legal guard ian , or o ther au thorized  represen tative o f  an applicant w ho is an

ft unem ancipated  m inor to contribute 50 percent o f  a d iv idend  to the fund under the term s o f  an

10 ad v an ce  tu ition  paym ent contract; and

11 (2) include  with each application  fo r a  perm anent fund d iv idend an explanation

12 o f  the a d v a n c e d  tu itio n  p ay m en t p ro g ra m  [T R U ST  FU N D ], including the right [O F A

13 PU R C H A S E R ] to receive a refund, a  d isc lo su re  o f  th e  p o te n tia l [U PO N  T E R M IN A T IO N  O F

14 AN A D V A N C E  T U IT IO N  PA Y M EN T C O N T R A C T , A N D  A ST A T E M E N T  T H A T  TH E] tax

15 liab ility  o f  the fu n d , a n d  d isc lo su re  o f  th e  possib le  g e n e ra l effec t o f th e  tax  lia b ility  on th e

16 a d v a n c e  co llege  tu itio n  p ay m en t p ro g ra m  [H A S N O T  Y E T  B EEN  D E T E R M IN E D : A FT E R

17 T H E  IN T E R N A L  R EV EN U E SE R V IC E  D E T E R M IN E S T H E  T A X  L IA B IL IT Y  O F T H E

IS FU N D , A S T A T E M E N T  SU M M A R IZIN G  T H E  T A X  D E T E R M IN A T IO N  SH A L L  B E

10 IN C L U D E D  W IT H  E A C H  A PPLIC A TIO N  FO R  A P E R M A N E N T  FU N D  D IV ID E N D ],

2ft * Sec. 5 . A S 14.40.807 is am ended by adding  a new  subsection  to read:

21 (c) In o rd er to  assure the actuarial soundness o f  the fund, the legislature m ay  appropriate

22 annually  to the  fund the sum. certified by the board  to the governor and the leg isla ture , that is

23 necessary  to res to re  the fund to an am ount that is actuaria lly  sound. T he board annually , before

24 January  30, shall m ake and deliver to the governor and to the leg islature a certifica te  stating the

25 sum  requ ired  to  resto re  the fund to an am ount that is actuaria lly  sound, and that sum  m ay be

26 appropria ted  and paid to the fund during that fiscal year. T h is subsection does not create  a debt

27 o r liab ility  o f  the state.

2.8 * See. 6. AS 14.40.809 is am ended to read

2ft Sec. 14.40.809. POW ERS AN D D U TIES O F T H E  U N IV E R SIT Y  O F A L A SK A , (a)

3ft T he  Board o f  R egents o f  the U niversity o f  A laska m ay con tract w ith a purchaser fo r the advance

31 paym ent o f  tu ition  by the purchaser for a [Q U A L IFIE D ] beneficiary  o f  any age to a ttend  a
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I branch o f  the university  to w hich the [Q U A LIFIED ] beneficiary  is adm itted  |,  W IT H O U T

FU R T H E R  T U ITIO N  C O ST  T O  T H E Q U A LIFIED  B E N E FIC IA R Y ]. A p u rch ase r and a 

|Q U A L IF IE D ] beneficiary  m ay be the sam e person.

4 (b) The board shall

5 (1) m ake appropriate  arrangem ents as necessary to fu lfill the b o a rd ’s ob liga tions

6 under an advance tu ition paym ent contract;

7 (2) establish  a n d  a d o p t  a  fo rm a l p lan  fo r a d m in is t ra t io n  o f  th e  a d v a n c e

8 college tu itio n  p a y m e n t p ro g ra m  a n d  p re p a id  tu itio n  sc h o la rsh ip  p ro g ra m  [ST A N D A R D

9 PA Y M E N T  PLA NS T O  BE U SED  U N D ER  A D V A N C E  T U IT IO N  P A Y M E N T  C O N T R A C T S ];

10 (3) estab lish  in v e s tm e n t o b jec tiv es , c r i te r ia  a n d  asse t a llo c a tio n  g u id e lin e s  fo r

11 th e  fu n d  b a sed  on  p ru d e n t  in s titu tio n a l in v e s to r  gu id elin es  a n d  a c tu a r ia l  a n a ly s is  o f  th e

12 e a rn in g s  re q u ire m e n ts  fo r  th e  a d v a n ce  co llege tu itio n  p a y m e n t p lan ;

13 (4) e n te r  in to  a re c ip ro c a l a g re e m e n t w ith  S h e ld o n  J a c k s o n  C o lleg e  a n d

14 A laska  P ac ific  U n iv e rs ity ; a n d

15 (5) m a k e  th e  o b lig a tio n  u n d e r  a n  a d v a n c e  college tu itio n  p a y m e n t p ro g ra m

16 a g e n e ra l o b lig a tio n  o f  th e  u n iv e rs ity  [TH E C IR C U M ST A N C E S U N D E R  W H IC H  A N

r  17 A D V A N C E  T U IT IO N  PA Y M E N T  C O N T R A C T  M A Y  BE T E R M IN A T E D  A N D  T H E

18 A M O U N T  O F  T H E  R E FU N D  T H E  PE R SO N  EN T IT L E D  T O  T E R M IN A T E  T H E  C O N T R A C T

19 M AY R E C EIV E].

20 * Sec. 7. AS 14.40.811 is am ended to read:

21 Sec. 14.40.811. A D V A N C E  C O L L E G E  T U IT IO N  PA Y M E N T  C O N T R A C T S , (a) A n

22 advance  co llege tuition paym ent con tract m ust se t o u t o r  include by  re fe re n c e  to  th e  p lan

23 (1) if  an  in s ta llm e n t p u rc h a s e  p ro g ra m  is e s ta b lish e d  bv th e  b o a rd ,  the am ount

24 o f  paym ents required from  the purchaser^ [O N  B E H A L F  O F  TH E  Q U A L IFIE D  B E N E F IC IA R Y ;

25 ( 2 ) ]  the term s and conditions fo r m aking  the paym ents, a n d  [;

26 (3)] provisions for late paym ent charges [A N D  FO R D E FA U L T ];

27 {2} [(4)] the nam e and age o f  the p r im a ry  a n d  a l te rn a te  b e n e fic ia r ie s

28 |Q U A L IF IE D  B E N EFIC IA R Y ] under the con tract [A N D  A S T A T E M E N T  T H A T  T H E

29 P U R C H A S E R , W ITH T H E  A PPR O V A L  O F T H E  BO A R D , M A Y  S U B S T IT U T E  A N O T H E R

30 PE R SO N  FO R 'H IE  Q U A L IFIE D  B E N EFIC IA R Y  O R IG IN A L L Y  N A M E D  IN TH E

31 C O N T R A C T ];
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(32 |(5 ) | the num ber o f  tu itio n  c re d its  [C R E D IT  H O U R S 1 to be provided to the 

p r im a ry  a n d  a l te rn a te  b e n e fic ia rie s  [Q U A LIFIED  B E N EFIC IA R Y ] under the contract:

14) |(6 ) T H E  N A M E O F T H E  PERSO N S E N T IT L E D  T O  T E R M IN A T E  TH E 

CON I R A C T ,| the term s and conditions under which the con tract m ay be term inated a n d  re fu n d s  

m ad e  | , A N D  T H E  A M O U N T  O F  T H E REFU N D  T O  W H IC H  T H E  P E R S O N  T E R M IN A T IN G  

T H E  C O N T R A C T  IS EN TIT LED ];

(5) |(7 )] the assum ption o f  a contractual obligation by the board to provide tu itio n  

c re d its  for [C R E D IT  H O U R S OF] h igher education to  th e  b e n e fic ia ry  [A T TH E 

U N IV ER SITY ];

(6 ) [(8) T H E  N U M B E R  O F C R E D IT  H O U R S T H E  Q U A L IF IE D  B E N E FIC IA R Y  

M AY R E C EIV E IF  T H E  Q U A L IFIE D  B EN EFIC IA R Y  IS N O T  E N T IT L E D  T O  IN -ST A T E  

T U IT IO N  A T  T H E  T IM E  O F E N R O L L M E N T  AT TH E U N IV E R S IT Y ;

(9)J the period o f  tim e during which the [Q U A L IFIE D ] beneficiary  m ay receive 

the benefits o f  the contract; and

(7) 1(10)] o ther term s and conditions the board de term ines to be appropriate .

(b) An advance c o l lege tuition paym ent contract m ay be term inated

(1) [IF T H E  Q U A L IFIE D  B E N EFIC IA R Y  DIES OR B E C O M E S SO  D ISA B L E D  

T H A T  T H E  B E N E FIC IA R Y  C A N N O T  C O M PL E T E  AN E D U C A T IO N ;

(2) IF  T H E  Q U A LIFIED  B E N E FIC IA R Y  IS N O T  A D M IT T E D  T O  A B R A N C H  

OF T H E  U N IV ER SITY  A F T E R  M A K IN G  A PR O PE R  A P PL IC A T IO N :

(3) IF  T H E Q U A LIFIED  B E N E FIC IA R Y  C E R T IFIE S  T O  T H E  B O A R D , A FTER  

T H E  C O N T R A C T E D  D A TE O F  E N T R A N C E  T O  TH E U N IV E R S IT Y  O R  A FTER  TH E 

Q U A L IFIE D  B E N E FIC IA R Y  H A S R E C EIV ED  A H IG H  S C H O O L  D IPL O M A  OR R E A C H E D  

T H E  A G E  O F  M A JO R IT Y , T H A T  T H E  Q U A L IFIE D  B E N E FIC IA R Y  H A S D E C ID E D  N O T 

T O  A T T E N D  T H E  U N IV ER SITY ;

(4)] if  the board determ ines that the num ber o f  purchasers is in su ffic ien t to 

m aintain the fund on an actuaria lly  sound basis; or

(2) |( 5 ) | under o ther circum stances determ ined  by the board  and set ou t in the 

advance tuition paym ent contract o r  in th e  p la n .

* Sec. 8. AS 14.40.817 is am ended to read:

Sec. 14.40.817. D E FIN IT IO N S. In AS 14.40.803 - 14.40.817.

(
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(1) "advance college tuition paym ent contract" m eans a con tract en tered  into by 

the board and a purchaser to provide for the h igher education  o f  a [Q U A LIFIED ] beneficiary:

(2) " b e n e f ic ia ry "  m ea n s  a p e rso n  w h o  h as  r ig h ts  u n d e r  a n  a d v a n c e  college 

tu itio n  p a y m e n t c o n tr a c t  a n d  w ho  is

(A) a  re s id e n t o r  w ho  will be  a re s id e n t  b e fo re  rece iv in g  b en efits  

u n d e r  a n  a d v a n c e  college tu itio n  p a y m e n t c o n tr a c t :  o r

(B) a ch ild  o r  legal w a rd  o f  a  r e s id e n t o r  o f  a n  a lu m n u s  of th e

u n iv e rs ity ;

(3) "board" m eans the B oard o f  R egents o f  the university ;

(4) [(3)] "fund" m eans the A laska a d v a n c e  co llege tu itio n  p a y m e n t 

| E D U C A T IO N  T R U ST ] fund established under AS 14.40.803;

(5) " p la n "  m ea n s  th e  fo rm a l p lan  fo r  a d m in is tra t io n  o f  an  a d v a n c e  college 

tu itio n  p a y m e n t p ro g ra m  a n d  p re p a id  tu itio n  s c h o la rsh ip  p ro g ra m  a d o p te d  bv  th e  b o a rd  

u n d e r  AS 14 .40 .809(b);

(6) [(4)] "purchaser" m eans a  person w ho m akes o r is ob ligated  to m ake advance 

tu ition paym ents under an advance college tu ition paym ent contract;

£71 [(5) "Q U A LIFIED  B E N E FIC IA R Y " M EA N S A R E S ID E N T  W H O  HAS 

RIG H TS U N D E R  A N  A D V A N C E T U ITIO N  P A Y M E N T  C O N T R A C T ;

(6)J "university" m eans the U niversity  o f  A laska, including a  com m unity  college 

affiliated  with the university .

* Sec. 9. T h is A ct takes effec t im m ediately  under AS 01 .10 .070(c).
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Mike Navarre
C o - C h a i r
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INTERIM ADDRESS
3 4 8 2 4  K a l l f o r n s k y  B e a c h  R d .  

S o l d o t n a ,  A l a s k a  9 9 6 6 9  

( 9 0 7 ) 2 6 2 - 7 8 4 2 •House o f  Eeprae ntat iue B
Committee on Finance 

P.O. Box V, Juneau, Alaska99811

Eileen MacLean
C o - C h a i r

( 9 0 7 ) 4 6 5 - 3 7 2 2

INTERIM AODRESS 
P . O .  B O X  2 9 0  

B a r r o w ,  A l a s k a  9 9 7 2 3  

( 9 0 7 ) 8 5 2 - 7 1 1 1

HOUSE FINANCE COMMITTEE

LETTER OF INTENT 
FOR

HOUSE CS FOR CS FOR SENATE BILL NO. 98 (FINANCE)

It is the intent of the Legislature by enactment of sec. 3 of 
SB 98 that the Department of Revenue shall implement 
AS 43.23.005(d) in accordance with the recent Alaska Supreme Court 
decision, State of Alaska v. Anthony. No. 3685 (Alaska April 26, 
1991). The decision found that it is permissible for the state to 
prevent incarcerated felons from receiving Permanent Fund Dividend 
checks, and to use that money for the crime victim compensation 
fund established under AS 18.67.162, or to cover part of the costs 
of programs of the Department of Corrections, such as gate money 
and sex offender treatment. The Department of Revenue should 
calculate and notify the Legislature of the amount that otherwise 
would have been paid to incarcerated felons during the prior 
calendar year, but for the provisions of AS 43.23.005(d), and that 
amount shall be appropriated for uses designed to help compensate 
victims and the state for costs associated with the criminal 
activities of felons.

Representative Navarre, C.C. Representative MacLean, C.C.

d a t e  d a te

O
R E C Y C L E D
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OPERATING
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FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER (PFD) - 0 - * - 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -  •

Estlmate o f  c u r r e n t  y e a r  Impact:  - 0 -

ANALYSIS: See a t t a ^ e d T

Prepared By: Thomas C. Nil 1 1ams______________
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Date:
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PERMANENT FUND DIVIDEND DIVISION 
ANALYSIS

ANALYSIS OF THE EFFECT OF CS SB 9B (FIN) ON THE SIZE OF THE 1991 PFP
As of March 6, 1991

If Operations Desert Shield and Storm had not occurred, there would 
likely have been some members of the military who would not have 
complied with the two-year return rule, either by choice or otherwise. 
Consequently, those individuals would not have qualified for a 1991 
dividend. Depending upon the actual number of those individuals, each 
Alaskan's dividend might have increased by a relatively small amount.

However,« Operations Desert Shield and Storm did occur, impairing the 
ability of Alaskan military personnel to return home. Consequently, it 
is virtually impossible to distinguish between:

a. Those individuals who would not have met the two-year return 
requirement if Operations Desert Shield and Storm had not 
occurred; and

b. Those that were prevented from returning home because of 
Operations Desert Shield and Storm.

Consequently, we cannot determine how much each Alaskan's dividend 
would have increased if Operations Desert Shield and Storm had not 
occurred.

More importantly, because Section 2 (a) only allows the 1991 waiver of 
the two-year return rule to those individuals who were also eligible 
for a 1990 dividend, this legislation will not in itself result in an 
increase in the number of eligible military members, spouses or 
dependents.

Page 2 o f  2



FISC A L N O TE

ST A T E  O F ALASKA * B ILL N O. HCR 33
1991 LE G ISL A T IV E  SESSIO N

Revision Date: May 15, 1991_____________  Department Affected: D epartment of Revenue

Title: SB 98___________________________ BRU: ____________________________________
__________________________________________  Component:_______________________________
Sponsor: ------Sena tor—Sc hul t z —       _
Requestor: HOUSE FINANCE COMMITTEE_________ COMPONENT SERIAL NO.  |____ j____

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
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GENERAL FUND -0 - -0 - -0 - -0 - -0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL -0 - -0 - -0 - -0 - -0 - - 0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.
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H O U S E  C S F O R  CS F O R  S E N A T E  B IL L  N O . 98 (F IN A N C E )

IN  T H E  LEG ISLA TU R E O F  TH E  STA TE O F  A LA SK A  

SEV EN TEEN TH  LEG ISLA TU R E - FIR ST  SESSIO N
|

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS SHULTZ, Frank, Adams, Sturgulewski, Uehling, Rodey, M enard, Collins, Duncan, Jones, 
Fischer, Halford, ZharofT

REPRESENTATIVES Zawacki, Davidson 

j A B IL L
i
*

F O R  A N  A C T  E N T IT L E D  

• 1 " A n  A ct re la tin g  to  e lig ib ility  fo r p e rm a n e n t fu n d  d iv id en d s , to  d e te rm in a tio n  o f  th e

i
| 2  a m o u n t o f  a  d iv id en d , to  no tice  re q u ire m e n ts  re la tin g  to  d iv id e n d s ; a n d  p ro v id in g  fo r  a n  

; 3  effective d a te ."
li
j

jj
i| 4  B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

5 * S ec tio n  1. AS 43.23.005 is am ended by adding a new  subsection  to read:

6 ( 0  In  a tim e o f national m ilitary  em ergency , the com m issioner m ay  w aive  the

7 requ irem en t o f  (a)(3) o f  this section fo r an ind iv idual absent from  the state  u nder m ilita ry  o rders

8 w hile  serv ing  in the arm ed forces o f  the U nited  S tates, o r  fo r the  spouse and dependen ts o f  that

9 ind iv idual.

0 * Sec. 2. AS 43 .23 .015(b) is am ended to read:

I I  (b) T he departm ent shall p rescribe  and fu rn ish  an application  fo rm  for c la im ing  a

12 perm anen t fund  dividend. The app lication  m ust con ta in  a  sta tem ent o f  e lig ib ility  and  a

13 certifica tion  o f  residency  in substantially  the fo llow ing  form :

14 I certify  that

7-LS057CNQ
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( )  I am  a  state residen t on  the  date o f  this application, I have been a state res id en t fo r 

'2 at least 12 m o n th s  [24 M O N T H S ] im m ediately  preceding A pril 1 o f  the cu rren t d iv idend
:i
■3 year, and I have been physica lly  p resen t in the State o f  A laska a t som e tim e during  the

4 p e rio d  beginning Ju ly  1 tw o years before  the date o f  application and ending  on  the date

5  o f  th is application u n less  th is  r e q u ire m e n t  h a s  been  w a ived  u n d e r  AS 43 .23 .005(f); o r

6 ( )  (nam e), the ind iv idual o n  w hose behalf I am  applying, is a  state residen t on the date

7 o f  th is application, has been  a  state residen t fo r at least 12 m o n th s  [24 M O N T H S]

8 im m ediately  p receding  A pril 1 o f  the curren t d iv idend year, and has been physically

9 p resen t in the State o f  A laska  at som e tim e during  the period  beginning  Ju ly  1 tw o years

10 before  the date  o f  app lication  and end ing  on  the date o f  this application u n less  th is

11 re q u ire m e n t  h as  been  w a iv e d  u n d e r  AS 43 .23 .005(f).

'12 I understand  that a  false  c la im  o f  e lig ib ility  to obtain  a  perm anen t fund  d iv idend  fo r

;13 m y se lf  o r fo r  ano ther is a c rim inal offense, that i f  convicted  I w ill fo rfeit fu tu re  d iv idends,

4  and  that I m ust repay  all d iv idends tha t have been paid to  m e. I understand  that i f  I

'IS  w ilfu lly  m isrepresent, exerc ise  gross negligence, o r recklessly  d isregard  a m ateria l fac t

16 regard ing  m y  elig ib ility  fo r a  perm anen t fund  d ividend I will forfeit the d iv idend , be
I
,17 sub jec t to a civil fine  o f  up to  $5 ,000 , and lose  m y elig ib ility  fo r the next five  d iv idends.

18 I understand  that these pena lties  are in  addition to any crim inal penalties im posed.
|i
1  9 __________________________________________________________

t

20  (signatu re  o f individual,•ij
21  parent, guard ian , o r  o ther
ij
22  au thorized  representative)

.23 * Sec. 3. AS 43 .23 .028  is am ended by add ing  a new  subsection  to read:
II
;24 (b) T he notice requirem ents o f  (a) o f  th is section do no t apply to appropriations from  the

25  d iv idend  fund  to the crim e v ictim  com pensation  fund established under AS 18.67.162 o r  to  the

26  D epartm en t o f  C orrections to the ex ten t that am ounts appropriated  fo r a  fiscal year do not exceed
il
2 7  the total am ount tha t w ould  have been  paid  du ring  the previous fiscal year to ind iv iduals w ho
il
i28 are inelig ib le  to receive dividends under AS 43 .23 .005(d) if  they had been eligible.

29 * Sec . 4. PE R M A N E N T  FU N D  D IV ID E N D S FO R  C E R T A IN  IN D IV ID U A L S, (a) N otw ithstand ing

30 AS 43 .23 .005(a)(3 ),

31 (1) an ind iv idual absent from  the state  w hile serving in the arm ed  forces o f  the  U nited

HCS CSSB 98(FIN) -2-
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i!
1 S tates is e lig ib le  to receive a 1991 perm anen t fund  d iv idend if  the  ind iv idual w as sta tioned  in  the Persian  

li2 G u lf w ar zone o r  w as under m ilitary  orders suspending the in d iv id u al’s m ilita ry  leave as a  resu lt o f  the

3 Persian  G u lf con flic t and the com m issioner o f  revenue determ ines that the ind iv idual qua lified  fo r the

4 1990 d iv idend  and is o therw ise  qualified  fo r the  1991 dividend;

5 (2) the spouse o r  dependen t o f  an individual described  in  (1) o f  th is subsection  is e lig ib le

6 to receive  a  1991 perm anen t fund  d iv idend i f  the spouse o r dependen t qua lified  fo r a 1990 d iv idend  and

7  is o therw ise  qualified  fo r the 1991 dividend.

8 (b) N otw ithstanding  AS 43 .23 .015(c), an individual absen t from  the sta te  w hile serv ing  in  the

9 arm ed fo rces o f  the U nited  S tates and sta tioned  in the Persian  G u lf  w ar zone m ay  execu te  a p o w er o f  

0 attorney au thorizing  another person  to apply  fo r the 1991 perm anen t fund  d iv idend  on  beh a lf o f  the

11 ind iv idual. A n indiv idual stationed  in  the P ersian  G u lf w ar zone a t any tim e during  A pril 1, 1991

12 through June 30, 1991, m ay apply  fo r a 1991 perm anent fund  d iv idend during  the 1992 application

13 period  i f  no  application  w as subm itted  on the  ind iv idual’s b eh a lf during  the 1991 app lication  period  and

:14 the ind iv idual o therw ise  qualifies for a 1991 dividend. The d iv idend  shall be paid  in the  sam e m anner

|l5  as p rio r y ear d iv idends under A S 43 .23 .025(a)(1)(C ) and 43 .23 .055(3) and (7).

I l6  ( c ) N otw ithstand ing  A S 43.23.005(a) and  43.23.015(c), i f  an ind iv idual w as k illed  w hile serv ing
*•

17 in the arm ed  fo rces o f  the U n ited  S tates and  stationed in  the Persian  G u lf  w ar zone a t any  tim e during

18 January  1, 1991, th rough  June 30, 1991, and  if  the ind iv idual qualified  fo r  a  1990 p erm anen t fund

19  dividend, the personal representative o f  the in d iv id u a l’s estate  m ay  apply  fo r the 1991 d iv idend  on b eh a lf
•i
,20 o f  the ind iv idual’s esta te  at any tim e during  the 1991 o r 1992 d iv idend  application  period .
,i
21 (d) N otw ithstanding  AS 43 .23 .015(b), the D epartm ent o f  R evenue shall p rescribe  and fu rn ish
i!
2 2  an application  form  fo r c la im ing  a d iv idend under this section. T he  departm en t shall a d o p t regu la tions

2 3  defin ing  the lim its o f  the Persian  G u lf w ar zone and  prescrib ing  any add itional ev idence  the  departm en t

124 m ay requ ire  to determ ine elig ib ility , includ ing  ev idence o f  the app lican t’s o r deceased  in d iv id u a l’s
il
125 assignm ent to the Persian  G u lf w ar zone du ring  the 1991 application  period. 

i|26 * Sec. 5. AS 43 .23 .025(b) is repealed.

7 * Sec. 6. Sections 1 and 3 - 5 o f  this A ct take effect im m edia te ly  under AS 01 .10 .070(c).

28 * Sec. 7. Section 2 o f  this A ct takes e ffec t Ju ly  1, 1991.
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H O U S E  C S F O R  C S F O R  S E N A T E  B IL L  N O . 98 ( )

IN  TH E LEG ISLA TU RE O F  TH E STA TE O F  A L A SK A  

SEV EN TEEN TH  LEG ISLA TU R E - FIR ST SE SSIO N

BY

Offered:
Referred:

Sponsors): SENATORS SHULTZ, Frank, Adams, Sturgulewski, Uehling, Rodey, M enard, Collins, Duncan, Jones, 
Fischer, Halford, Zharoff

REPRESENTATIVES Zawacki, Davidson

A B IL L  

F O R  A N  A C T  E N T IT L E D

1 " A n  A ct re la tin g  to  e lig ib ility  fo r p e rm a n e n t  fu n d  d iv id en d s , to  d e te rm in a tio n  o f th e

2 a m o u n t  o f a  d iv id en d , to  no tice  re q u ire m e n ts  re la tin g  to d iv id e n d s ; a n d  p ro v id in g  fo r  a n

3 effective d a te ."

4 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 * S ec tio n  1. AS 43 .23 .005  is am ended by adding  a  new  subsection  to read:

6 (f) In  a  tim e o f  national m ilitary em ergency, the  co m m issio n er m ay w aive the

7 requ irem ent o f  (a)(3) o f  this section fo r an individual absent from  the sta te  under m ilitary  o rders

8 w hile serv ing  in the m ilitary  forces o f  the U nited  States, o r  fo r the spouse  and  dependents o f  that

9 individual.

10 * Sec. 2. AS 43 .23 .015(b) is am ended to read:

11 (b) T he departm ent shall p rescribe and furnish  an  app lication  fo rm  for c la im in g  a

12 perm anen t fund  d iv idend. The application m ust contain  a  s ta tem en t o f  elig ib ility  an d  a

13 certification  o f  residency  in  substantially  the fo llow ing form :

14 I certify  that

-1- HCS CSSB 98( )
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1 ( )  I  am  a  state resident on the date o f  this app lication , I  have been a state residen t fo r

2 a t least 12 m o n th s  [24 M O N TH S] im m edia te ly  p reced ing  A pril 1 o f  the current d iv idend

3 year, and I have been physically  p resen t in  the S tate  o f  A laska a t som e tim e during  the

4 period  beg inn ing  Ju ly  1 tw o years before  the date  o f  application and ending on the date

5 o f  this app lication  un less th is  r e q u ire m e n t  h a s  been  w a iv ed  u n d e r  AS 43.23.005(,f): o r

6 ( )  (nam e), the ind iv idual on w hose beha lf I am  apply ing , is a  state  resident on  the date

7  o f  th is app lication , has been a state residen t fo r a t least 12 m o n th s  [24 M O N TH S]

8 im m ed ia te ly  preceding  A pril 1 o f  the cu rren t d iv idend  year, and  has been physically

9 p resen t in  the  S tate o f  A laska at som e tim e during  the period  beginning  Ju ly  1 tw o years

10 before  the date  o f  application and  end ing  on the date  o f  this application un less th is

11 r e q u i r e m e n t  h as  been  w a ived  u n d e r  AS 4 3 .23 .005 (f).

12 I understand  that a false c laim  o f  e lig ib ility  to ob tain  a  perm anen t fund  d ividend for

13 m y se lf  o r  fo r ano ther is a crim inal offense, that i f  conv ic ted  I  w ill fo rfe it fu ture dividends,

14 and  that I m ust repay  all d iv idends that have been p a id  to  m e. I understand  that if  I

15 w ilfu lly  m isrepresen t, exercise gross neg ligence, o r reck lessly  d isregard  a  m aterial fact

16 reg ard in g  m y elig ib ility  fo r a perm anen t fund  d iv idend  I w ill fo rfe it the dividend, be

17 su b jec t to  a c iv il fine o f  up to $5,000 , and  lose m y e lig ib ility  fo r the next five d iv idends.

18 I understand  that these penalties are in  addition  to any crim inal penalties im posed.

19  :_____________________________________ __

20 (signature o f  individual,

21 parent, guardian, o r  o ther

22  authorized representative)

23 * Sec. 3 . A S 43 .23 .028  is am ended by adding a new  subsection  to  read:

2 4  (b) T he no tice  requirem ents o f  (a) o f  this section  do  n o t apply to  appropriations from  the

25 d iv idend  fund  to the crim e victim  com pensation  fund  estab lished  under AS 18.67.162 o r to the

26  D epartm en t o f  C orrections to the ex ten t that am ounts appropria ted  for a  fiscal y ear do  no* exceed

27  the to tal am oun t that w ould  have been paid  du ring  the prev ious fiscal year to in d iv id u a ': w ho

28 are ine lig ib le  to receive  dividends under AS 43 .23 .005(d) if  they  had been eligible.

29  * Sec. 4 . P E R M A N E N T  F U N D  D IV ID EN D S FO R  C E R T A IN  IN D IV ID U A L S, (a) N otw ithstanding

30 AS 43 .23 .005 (a)(3 ),

31 (1) an ind iv idual absent from  the state  w hile serv ing  in  the m ilitary forces o f  the U nited

WORK DRAFT WORK DRAFT WORK DRAFT

HCS CSSB 98( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]



1 S ta tes is e lig ib le  to receive  a 1991 perm anen t fund  d iv idend  i f  the ind iv idual w as stationed  in  the  P ersian

2 G u lf  w ar zone o r  w as under m ilitary  o rders suspend ing  the in d iv id u a l’s m ilitary  leave as a  re su lt o f  the

3 Persian  G u lf con flic t and the com m issioner o f  revenue  determ ines tha t the ind iv idual qua lified  fo r  the

4 1990 d iv idend  and  is o therw ise  qualified  fo r the 1991 d iv idend;

5  (2) the spouse o r  dependen t o f  an ind iv idual described  in  (1) o f  this subsection  is e lig ib le

6 to  receive  a  1991 perm anen t fund  d iv idend  i f  the spouse  o r  dependen t qua lified  for a  1990 d iv id en d  and

7  is o therw ise  qua lified  fo r the 1991 div idend.

8 (b) N otw ithstand ing  A S 43 .23 .015(c), an ind iv idual absen t from  the state w hile serv ing  in  the

9 m ilita ry  forces o f  the U n ited  S tates and sta tioned  in  the P ersian  G u lf  w a r zone m ay execu te  a  p o w e r  o f

10 a tto rney  au tho riz ing  ano ther person  to app ly  fo r  the 1991 perm anen t fund  d iv idend  on b eh a lf  o f  the

11 ind iv idual. A n ind iv idual stationed  in  the Persian  G u lf  w ar zone at any tim e during  A pril 1, 1991

12 th rough  June 30, 1991, m ay  app ly  fo r a  1991 pe rm an en t fu n d  d iv idend  during  the 1992 app lication

13 period  i f  no application  w as subm itted  on the in d iv id u al’s b eh a lf  du ring  the  1991 application  p e rio d  and
! x

14 the ind iv idual o therw ise  qualifies for a 1991 d iv idend . T he d iv idend  sha ll be paid  in  the sam e m anner

15 as p rio r year d iv idends under AS 43 .23 .025(a)(1 )(C ) and 43 .23 .055(3) and  (7).

16 (c) N o tw ithstand ing  AS 43 .23 .005(a) and  43 .23 .015(c), i f  an ind iv idual w as k illed  w hile serv ing

17 in  the m ilita ry  forces o f  the U n ited  S tates and  sta tioned  in  the Persian  G u lf  w ar zone a t any tim e during

18 January  1, 1991, th rough June 30, 1991, and i f  the ind iv idual qua lified  fo r a  1990 p erm anen t fund

19 d iv idend , the personal represen tative o f  the in d iv id u a l’s esta te  m ay  app ly  fo r the 1991 d iv idend  on b e h a lf

20  o f  the in d iv id u a l’s esta te  a t any tim e du ring  the i991  o r 1992 d iv id en d  application  period.

21 (d) N o tw ithstand ing  AS 43 .23 .015(b), the D epartm en t o f  R evenue shall p rescribe and fu rn ish

22  an application  form  fo r c la im ing  a  d iv idend under this section. T he departm en t shall adop t regu la tions

23 defin ing  the lim its o f  the Persian  G u lf w ar zone ?jid  p rescrib ing  any add itional ev idence the d ep artm en t 

14 m ay  requ ire  to  de term ine  elig ib ility , includ ing  ev idence  o f  the ap p lican t’s o r  deceased  in d iv id u a l’s

25 assignm en t to the Persian  G u lf w ar zone during  the 1991 app lication  period.

26  * Sec . 5 . A S 43 .23 .025(b) is repealed.

27  * S ec. 6. S ections 1 and 3 - 5 o f  this A ct take effect im m edia te ly  under AS 01 .10 .070(c).

28  * S ec. 7. Section  2  o f  this A ct takes e ffec t Ju ly  1, 1991.
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H O U S E  C O N C U R R E N T  R E S O L U T IO N  N C .

IN  T H E LEG ISLA TU R E O F  T H E STA TE O F  A L A SK A  

SEV EN TEEN TH  LEG ISLA TU R E - FIR ST SESSIO N  

BY THE HOUSE FINANCE COMMITTEE

Introduced:
Referred:

A R E S O L U T IO N

!. 1 S u sp e n d in g  U n ifo rm  R u les 41(b), 24(c), a n d  35 o f  th e  A laska  S ta te  L e g is la tu re  c o n c e rn in g  

2  S e n a te  B ill N o. 98.

j
| 3  B E  I T  R E S O L V E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
i
: 4  T h a t u n d er R ule 54  o f  the U niform  R ules o f  the A laska S ta te  L eg isla tu re , the p ro v is io n s  o f  I

j 5  R ule  41 (b ), R u le  24(c), and R ule 35 o f  the U niform  R ules, regard ing  changes to the title  o f  a b ill, are : 

i 6  suspended  in  consideration  o f  Senate B ill No. 98 so  that the title o f  the b ill m ay  be changed  to "A n A ct

7  re la ting  to e lig ib ility  for perm anent fund dividends, to determ ination o f  the am oun t o f  a  d iv idend , to

8 no tice  requ irem en ts relating  to d ividends; and p rovid ing  fo r an e ffec tive  date.".
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ATTACHES NEW F IS C A L  N O T E (S ):
D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )   ___________________

APPROVES PR EVIO US: 
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D e p t / D a t e :
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Revision Date :________________________
T i t l e :  An Act r e l a t i n g  to  PFDs f o r
Alaskans on M i l i t a r y  Dutv____________
Sponsor: SHULTZ. Frank. Adams e t  al

STATE OF ALASKA (~
1991 LEGISLATIVE SESSION v

FISCAL NOTE
. . .  . . . . .  . .  . . . . .  

NOTE No. _l
B IL L  K  Version; - S f t  ?

(S ) Publish Date; J ? / /  ? / ? /
Agency A f fec ted :  Revenue
BRU: Permanent Fund Dividend D iv is ion
Components: Permanent Fund Dividend
______________ Div is ion___________________

Requestor: COMPONENT SERIAL NO. 9 8 1

FXPFNDITURES/REVENUES: (Thousands o f  Doll a r s )
FY 92 FY 93 FY 94 FY 95 FY 96 FY 97 _

OPERATING
PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
CONTRACTUAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
SUPPLIES - 0 - - 0 -  •' - 0 - -0 - - 0 - - 0 -
EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
LANDS & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
GRANTS, CLAIMS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
MISCELLANEOUS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - | - 0 -  | - 0 -  I - 0 -  | - 0 -  | - 0 -

REVENUE - 0 - •| - 0 -  | - 0 -  | - 0 -  | - 0 -  | - 0 -

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND - 0 -  , - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER (PFD) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

Estimate o f  c u r r e n t  y e a r  Impact: - 0 -  

ANALYSIS: None required^

C lA & L
Thomas C. WilliamsPrepared By:

D iv is ion :  Permanent Fund Dividend D iv is ion

Approved by Commissioner: 
Agency: Revenue

Phone:
Date:

465-2323
February  13. 1991

Date:

D i s t r i b u t i o n  (by p r e p a r e r ) :  L e g i s l a t i v e  Finance,  L e g i s l a t i v e  Sponsor,  Reques tor ,  0MB, &
Impacted A gency( ies ) .

page 1 o f  1_

Changes in CSSB (Fin)
have no fiscal impact.
This fiscal note is 
appropriate. j

Changes in ' c & M f  
have no fiscal impact. This

date Comte i n i t i a l )
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CS F O R  S E N A T E  B IL L  N O . 98 -(ST A T E -A F F AIR S ) -  

IN T H E  LEG ISLA TU R E O F TH E  STA TE O F A L A SK A  

SEV EN TEEN TH  LEG ISLA TU R E - FIR ST SESSIO N

B Y  T H E  S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

O ffered: 2/15/91

Referred: Finance

Sponsor(s): S E N A T O R S  S H U L T Z , Frank, Adams, Sturgulmvski, Uchling, Rodey, M enard, Collins, Duncan, Jones, 

Fischer, H alford

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n  A c t re la tin g  to  e lig ib ility  fo r  p e rm a n e n t fu n d  d iv id en d s  o f  c e rta in  ind iv iduals; a n d

2 p ro v id in g  fo r an  effective d a te ."

3 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

4 * S ec tion  1. A S 43.23.005 is am ended by adding a new  subsection to read:

5 (f) In a tim e o f  national m ilitary em ergency, the com m issioner m ay w aive the

6 requirem ent o f  (a)(3) o f  this section fo r an individual absent from  the state  w hile serving in the

7 m ilitary  forces o f the U nited  States, or for the spouse and dependents o f  that individual.

8 * Sec. 2 . PE R M A N E N T  FU N D  D IV ID EN D S FO R  C E R TA IN  IN D IV ID U A L S, (a) N otw ithstanding

9 AS 43.23 .005(a)(3), an individual absent from  the state  w hile  serving in the m ilitary forces o f  the U nited

10 States, o r a spouse or dependent o f that individual, is elig ib le to receive a 1991 perm anent fund dividend

11 if  the com m issioner o f  revenue determ ines that the individual, spouse, or dependent is otherw ise

12 qualified and w as qualified to receive a dividend fo r 1990.

13 (b) N otw ithstanding A S  43.23 .015(c), an individual absent from  the state  w hile serving in the

14 m ilitary  forces o f the U nited  S tates and stationed in the Persian  G u lf w ar zone m ay execute a pow er o f

SB0098b -1-
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attorney authorizing another person  to apply for the 1991 perm anent fund dividend on beh a lf o f  the 

individual. A n individual stationed in the Persian  G ulf w ar zone at any tim e during A pril 1, 1991 

through June 30, 1991, m ay apply fo r a 1991 perm anent fund dividend during the 1992 application 

period if  no application w as subm itted  on the ind iv idual’s behalf during the 1991 application period and 

the individual o therw ise qualifies fo r a 1991 dividend. T he dividend shall be paid in the sam e m anner

as prior year div idends under A S 43 .23 .025(a)(1)(C ) and 43.23.055(3) and (7).

(c) N otw ithstanding A S 43.23 .005(a) and 43 .23.015(c), i f  an individual w as k illed  in ac tion  w hile

serv ing  in the m ilitary forces o f  the U nited S tates and stationed in the Persian  G ulf w ar zone at any tim e 

during A pril 1, 1991 through June 30, 1991, the personal representative o f  the ind iv idual’s estate m ay 

apply fo r the 1991 perm anent fund  dividend on  beha lf o f  the ind iv idual’s estate at any tim e during  the 

1991 or 1992 perm anent fund d ividend application period.

(d) N otw ithstanding  A S 43.23.015(b), the D epartm ent o f  R evenue shall prescribe and furnish  

an application form  for claim ing a dividend under this section. T he departm ent shall adopt regulations 

defin ing the lim its o f  the Persian  G ulf w ar zone and prescrib ing  any additional evidence the departm ent 

m ay require to determ ine elig ib ility , including evidence o f the app lican t’s assignm ent to the Persian  G u lf 

w ar zone during the 1991 application period.

* Sec. 3 . Section 2 o f this A ct takes effect im m ediately  under A S 01.10.070(c).

* Sec. 4. Section 1 o f  this A c t takes effect January  1, 1992.
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STEVE COWPER, GOVERNOR

STATE OFFICE BUILDING 
P.O. BOX S-0462 
JUNEAU. ALASKA 99811-0400

D E P A R T M E N T  OF R E V E N U E

PERMANENT FUND DIVIDEND DIVISION
March 6, 1991

The Honorable Pat Pourchot 
Co-Chairman, Senate Finance Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Pourchot:

My letter of March 4th, in response to your February 27th request 
regarding the effects of CSSB 98 (FIN) on the amount of the 1991 
dividend, contained a typographical error. In the last paragraph 
on the first page, "ineligible" should have read "eligible" (as 
shown below).

More importantly, because Section 2 (a) only allows the 1991 waiver 
of the two-year return rule to those individuals who were also 
eligible for a 1990 dividend, this legislation will not in itself 
result in an increase in the number of eligible military members, 
spouses or dependents.

I have attached a revised Fiscal Note reflecting the correction.

Sincerely, .

C H  C  C i M

Thomas C. Williams, Director 
Permanent Fund Dividend Division 
(907) 465-2323

7821G

cc: Darrel Rexwinkel, Deputy Commissioner
Department of Revenue

Nancy Bennett, Director 
Administrative Services Division 
Department of Revenue

Jim Slocum 
Fiscal Analyst 
Legislative Finance

Cynthia Halterman 
Budget Analyst
Office of Management and Budget

04-D34LH



A l a s C a  S t a t e  L e g i s l a t u r e

SENATE

P .O . Box V 
S ta te  Capitol 

Juneau , A laska 99811

Senate State Affairs Committee

Letter o f Intent

CSSB-98 (STA)
An Act relating to eligibility for 

permanent fund dividends of certain individuals

It is the intent of the Legislature that the Commissioner 
construe Section One in narrow terms employing the provisions 
of this section only when situations arise which truly threaten 
national security.

It is not the intention of the Legislature that Section One be 
used to enable military personnel to receive the benefits of 
this measure if they are involved in routine or relatively minor 
military service.

It is further the intent of the Legislature that Section Two be 
liberally construed so as to address unanticipated situations 
that could result from a war of longer duration.

It is not the Legislature's intention to deny any qualified 
individual from receiving a dividend as a result of military 
service during a time of National Military Emergency. The 
Legislature urges the Commissioner to give wide latitude in 
carrying out the provisions of Section Two and recognizes it 
may want to consider expanding the provisions of this section if 
the situation in the Persian Gulf war requires.

Official Business



 ̂ STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. CSSB 98 (FIN)

Revision Date: .  
T i t l e :  An Act

March 6. 1991
r e l a t i n g  to  PFDs f o r

Alaskans on M i l i t a r y  Duty
Sponsor: SHULTZ. Frank. Adams e t  al

Agency A f fec ted :  Revenue_______________
BRU: Permanent Fund Dividend Div is ion
Components: Permanent Fund Dividend
______________ Pivi sion___________________

Requestor: . COMPONENT SERIAL NO. 9 8 1

EXPENDITURES/REVENUES: (Thousands o f  DoT ars )
FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

OPERATING
PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
CONTRACTUAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
SUPPLIES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
EQUIPMENT - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
LANDS & STRUCTURES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
GRANTS, CLAIMS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
MISCELLANEOUS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL . 1 - 0 -  | - 0 -  | - 0 -  | - 0 -  i - 0 -  | - 0 -

REVENUE - 0 - - 0 - | _ 0 -  | - 0 -  | - 0 -  | - 0 -

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER (PFD) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P0SITI0NS:
FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

Estimate  o f  c u r r e n t  yea r  impact:  - 0 -

ANALYSIS: See a t t a c h e d .

)
' / / U -

r

Prepared By: Thomas C. Williams______________
D iv is io n :  Permanent Fund Dividend Div is ion

Phone: 465-2323
Date:  March 6. 1991

Approved by Commissioner: 
Agency: Revenue
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Impacted AgencyCies).
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