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jnscrvation Date: / £ . /  /  ̂  /Agency: Department of Environmental Conservation
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SENATE BILL NO. 89

IN THE LEGISLATURE OF THE STATE OF ALASKA
i

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR RODEY
Introduced: 1/25/91
Referred: Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act requiring the legislative council to provide toll-free phone service to reach

2 members of the legislature."

3 bE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 24.20.061 is amended to read:

5 Sec. 24.20.061. ADMINISTRATIVE SERVICES FOR LEGISLATURE. All

6 administrative services necessary to the operation of the legislature during and between sessions

7 are provided by the legislative council. These services include j

8 (1) procurement, storage, and maintenance of all supplies and equipment;

9 (21 interim control of legislative space;

10 {31 fiscal and personnel services except for the legislative budget and audit

'il committee;

12 {4} supervision of duplicating, distributing and mailing services;

13 {51 [AND] budget preparation; and

14 (6) provision of a toll-free telephone service so that people in the state can

;j SB0089A -1- SB 89
s ■ C O M M I T t p f  C O P Y  New Text. U n d e r l i n e d  [DELETED TEXT BRACKETED]



long distance charge.
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO: SB 89

R e v i s i o n  D a t e :  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
T i t l e :  " A n  A c t  r e q u i r i n g  t h e  l e g i s l a t i v e  c o u n c i l
t o  p r o v i d e  t o l l - f r e e  p h o n e  s e r v i c e  t o  r e a c h  m e m b e r s . . .
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E Q U I P M E N T 0 0 0 0 0 0
L A N D  &  S T R U C T U R E S
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C A P I T A L 0 0 0 0 0 0
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F E D E R A L  F U N D S 0 0 0 0 0 0
O T H E R 0 0 0 0 0 0
T O T A L 4 3 . 1 4 3 . 1 4 3 . 1 4 3 . 1 4 3 . 1 4 3 . 1

P O S I T I O N S :
F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 1 1 1 1 1 1
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E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )
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e s t i m a t e d  a t  $ 5 , C ' 0  m o n t h l y  x  4  m o n t h s ,  $ 1 . 0 0 0  x  8  m o n t h s .

P r e p a r e d  B y :  P a m e l a  A .  S t o o p s .  D i r e c t o r Ikm id/dlJLi P h o n e :  4 G 5 - 3 8 5 0
D i v i s i o n :  A d m i n i s t r a t i v e  S e n / i c e s D a t e : 2 / 2 2 / 9 1

A p p r o v e d  B y :  W a r r e n  W .  E n d i c o t t ,  E x e c u t i v e  D i r e c t o r £

A g e n c y :  L e g i s l a t i v e  A f f a i r s  A g e n c y D a t e : 2 / 2 2 / 9 1
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY T H E  SENATE F IN ANC E C O M M IT T EE

OITered: 5/13/91

Referred: Rules

Sponsor(s): SENATORS ZHARO FF , Sturgulewski, Hoffman

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the lending authority and loans of the Commercial Fishing and

Agriculture Bank and to the use of limited entry permits as security for those loans: and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.210, 44.81.225. and

44.81.230 - 44.81.250, an entry permit may not be

(1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or foreclosure, or on any

condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgment or under any other 

process or order of any court.

* Sec. 2. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.225. SMALL LOANS, (a) To facilitate the development of commercial

CS FOR SENATE BILL NO. 92 (FINANCE)

SB0092I) -1-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]

CSSB 92(FIN)



1 fisheries in geographic areas in which factors such as geographic considerations, uncertainties of

2 communication, or limited demands do not encourage normal lending activities, the bank may

3 make small loans to qualified borrowers who are not members of the bank.

4 (b) The provisions of this chapter apply to loans authorized by this section except that

5 (1) the borrower is not required to be a member of the bank at the time the loan

6 is approved; and

7 (2) the principal amount of the portion of the loan made by the bank may not

8 exceed $25,000.

9 (c) The total amount of money that may be loaned under this section may not exceed

10 eight percent of the total capital of the bank.

11 (d) To service loans made under this section, the bank may contract or make other

12 arrangements with a public agency or with a legal entity that the bank determines to be

13 responsible and competent to administer the loan.

14 * Sec. 3. AS 44.81.230(a) is amended to read:

15 (a) A loan under AS 44.81.210(a)(20) o r 44.81.225 for the purchase of a limited entry

16 permit may be made only upon certification by the commission that the fisherman is a person

17 who qualifies as a transferee for the permit under AS 16.43 and the regulations adopted by the

18 commission.

19 * Sec. 4. AS 44.81.230(b) is amended to read:

20 (b) Upon approval by the bank, a [THE] permit [TO BE PURCHASED] may be pledged

21 as security for a loan made under (a) of this section. AS 44.81.225, or 44.81.235 [,] if

22 (1) the certificate for the pledged permit lists the bank as the legal owner of the

23 permit;

24 (2) the certificate for the pledged permit lists the debtor as the equitable owner

25 of the permit;

26 (3) all annual permit cards issued under the pledged permit list the name of the

27 debtor;

28 (4) all obligations and responsibilities of a permit owner are assumed by the

29 debtor;

30 (5) co-signers or other sureties for performance under the note arc not vested with

31 any rights in the pledged permit and their obligation is limited to satisfaction of the note and

CSSB 92(RN) -2-
Uew T e x t  U n d e r ] i n e d  [DELETED TEXT BRACKETED/
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1 payment of costs directly incurred by the bank in administering the loan.

2 * Sec. 5. AS 44.81.230(f) is amended to read:

3 (f) In anticipation of possible foreclosure on an entry permit under AS 44.81.250, the

4 debtor may nominate a person to assume a note for a loan made [GIVEN] under

5 AS 44.81.210(a)(20\  44.81.225. or 44.81.235. If the person nominated qualifies under (a) of this

6 section at the time of the foreclosure, the person may assume all rights and liabilities of the

7 debtor in the event the bank forecloses on the entry permit.

8 * Sec. 6. AS 44.81.250(d) is amended to read:

9 (d) Nothing in this section affects the right of the bank to institute legal action for a

10 deficiency resulting from a default on a note for a loan made [GIVEN] under

11 AS 44.81.2101W20'), 44.81.225, [OR] 44.81.230, or 44.81.235. In addition to any deficiency,

12 the debtor is liable for the costs of administering the note and for costs and attorney fees.

13 * Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

SB00921) -3-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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S e n a t o r  F r e d  F .  Z h a r o f f

A laska State Legislature
P. O. B O X  405, K ODIAK, A L A S K A  99615 (907) 480-5259
D U R I N G  S E SSION:

P. O. B O X  V, J U N E A U .  A L A S K A  99B11 •<907) 465-3473• 465-3474
DISTRICT N —

ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL DAY • KODIAK ISLAND • LAKE CLARK/LAKE ILIAMNA • PRIBILOF ISLANDS • SHUMAQIN ISLANDS

MEMORANDUM

TO:

FROM:

DATE:

RE:

Representative Mike Navarre 
Co-Chair
Representative Eileen MacLean 
Co-Chair
House Finance Committee 

Senator Fred F. Zharoff.

May 15, 1991

CS For Seriate Bill 92 (Financed - "An Act relating 
to the lending authority and loans of the Commercial 
Fishing and Agriculture Bank and to the use of 
limited entry permits as security for those loans; 
and providing for an effective date."

CSSB 92 is the Senate companion bill and an identical version 
of CSHB 111. CSHB 111 —  introduced by Rep. Mike Navarre —  
moved out of the House Finance Committee on May 10 and is now 
in the House Rules Committee.

CSSB 92 has a zero fiscal note.

Both CSSB 92 and CSHB 111 would allow the Alaska Commercial 
Fishing and Agriculture Bank (CFAB) to develop a small loan 
program specifically targeted at rural commercial fishermen.

CFAB is a cooperative lending institution that was created by 
the Alaska Legislature in 1978 to serve Alaska's commercial 
fishing and agriculture industries. In recently evaluating 
CFAB's effectiveness, the officers concluded the institution 
was not doing as good a job as it could in Western Alaska and 
the Arctic-Yukon-Kuskokwim area. The commercial fishermen in 
these regions generally are engaged in relatively low income 
fisheries in which a relatively small capital investment is 
required for participation.

Financing for these fisheries operations, in general, has been 
difficult to obtain because of the regions' remoteness (all 
business must be transacted by phone or mail), language 
difficulties, less exposure to financial systems and 
institutions, the fishermen's lack of alternate income, and 
the annual fluctuations in salmon returns and income.
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To serve these people, CFAB plans to start a program for small 
loans of less than $25,000. CFAB envisions establishing 
relationships with rural businesses and agencies (village 
corporations, Native associations, etc.) for originating and 
servicing these small loans.

CFAB could set up the program for small loans without 
legislation. The program is included in the bill so the 
legislature will have a full understanding of what is being 
proposed. The operative change CFAB requires in statute to go 
forward with its plans is in (b)(1) of Section 1, an exemption 
from CFAB's membership requirement.

As a cooperative, CFAB requires its borrowers to become 
members/owners. This involves the purchase of capital stock, 
extensive documentation, and a recordkeeping/communication 
burden. The administrative requirements are complicated and 
costly for both CFAB and its borrowers, and an impediment to 
small loans.

Through CSSB 92, CFAB is requesting the legislature to make 
the small loans program more feasible —  both for CFAB and the 
borrowers —  by granting a membership exemption under the 
limited circumstances proposed in the bill.

CSSB 92 also makes clarifying changes in CFAB's existing 
statute by confirming that using permits for collateral, 
nominating another person to assume a note, and instituting 
legal action to recover deficiencies applies to CFAB loans for 
fishing-related needs as well as loans for the purchase of 
entry permits.

CSSB 92 passed the Senate 18-0 on May 14.

The following backup information is attached:

1. Sectional analysis.

2. Position paper and zero fiscal note from the 
Department of Commerce and Economic Development.

3. Zero fiscal note from the Department of Fish and 
Game.

4. Letter of support from the Community Enterprise 
Development Corporation of Alaska.

5. Information sheet about CFAB.
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SECTIONAL ANALYSIS 

CS FOR SENATE BILL 92 fFinance^

"An Act relating to the lending authority and loans of the 
Commercial Fishing and Agriculture Bank and to the use of 
limited entry permits as security for those loans; and 
providing for an effective date."

SECTION 1

Amends 16.43.150(g) (Entry permit requirements) to add the new 
statute created by this bill —  44.81.225 —  to the list of 
statutes that are exempted from the prohibition on using entry 
permits as collateral. CFAB already has this exemption in
44.81.230 - 44.81.250. This is a technical change.

SECTION 2

Adds a new section to statutes, AS 44.81.225, authorizing the 
Alaska Commercial Fishing and Agriculture Bank (CFAB) to make 
small loans to qualified borrowers who are not bank members.

(a) Explains the reason for the program.

(b)(l) Allows the small loan borrower to be exempt from
the CFAB membership requirement.

(b)(2) Limits the amount that may be loaned to each
borrower under this program to no more than $25,000.

(c) Limits the total amount of money that may be used
for small loans to no more than eight percent of 
CFAB's total capital. CFAB's capital is presently 
about $37 million, so the amount available for small
loans at the present time would not exceed 
$2,960,000.

(d) Allows CFAB to contract with a public agency or
legal entity to service small loans.

SECTION 3

Amends 44.81.230(a) to include a reference to 41.81.225. 
44.81.230(a) is an existing requirement for the Commercial 
Fisheries Entry Commission to certify that a fisherman who 
borrows for the purchase of a limited entry permit qualifies
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as a permit transferee under the limited entry statutes and 
regulations.

SECTION 4

Amends 44.81.230(b) —  which lists the requirements for
pledging an entry permit as collateral for a loan —  to 
include a reference to 44.81.225. Also, by including a 
reference to 44.81.235, confirms that a permit lien can apply 
to loans made for fishing-related needs other than the 
purchase of limited entry permits.

SECTION 5

Amends 44.81.230(f) —  which allows a loan debtor to avoid
foreclosure on an entry permit by nominating another person to 
assume the note —  to include a reference to 44.81.225. Also, 
by including a reference to 44.81.235, confirms that this 
method of avoiding foreclosure is applicable to CFAB loans for 
other fishing-related needs.

SECTION 6

Amends 44.81.250(d) —  which allows CFAB to institute legal
action to recover deficiencies —  to include a reference to
44.81.225, thereby extending this section to cover the small 
loans program. Also, by including a reference to 44.81.235, 
confirms this section applies to loans for other 
fishing-related needs.

SECTION 7

Immediate effective date.



What is CFAB?
A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  

I C F A B )  b e g a n  o p e r a t i o n s  i n  1 9 8 0 .  I t s  s o l e  m i s s i o n  i s  t o  
p r o v i d e  f i n a n c i n g  o f  a l l  k i n d s  t o  t h e  c o m m e r c i a l  f i s h i n g  
i n d u s t r y  a n d  t h e  a g r i c u l t u r e  i n d u s t r y  ( i n c l u d i n g  t i m b e r )  
i n  A l a s k a .

What kinds of loans and repayment 
programs are available from CFAB?

C F A B  c a n  m a k e  l o a n s  f o r  a l m o s t  a n y  f i s h i n g - r e l a t e d  o r  
f a r m i n g - r e l a t e d  p u r p o s e .  T h e  m o s t  c o m m o n  p u r p o s e s  
a r e  t h e  p u r c h a s e ,  m o d i f i c a t i o n ,  o r  r e f i n a n c i n g  o f  a  v e s s e l ;  
p u r c h a s e  o f  a  l i m i t e d  e n t r y  p e r m i t ;  g e a r ,  e n g i n e ,  o r  
e q u i p m e n t  r e p l a c e m e n t  o r  u p g r a d e :  g e n e r a l  o p e r a t i n g  
c a p i t a l ;  a n d  f i s h  p r o c e s s i n g ,  e t c  T h e r e  a r e  n o  " s t a n d a r d ”  
r e p a y m e n t  t e r m s  o r  p r o g r a m s  —  w e  w o r k  w i t h  e a c h  a p ­
p l i c a n t  t o  d e t e r m i n e  a  r e p a y m e n t  s c h e d u l e  a p p r o p r i a t e  
t o  t h a t  p a r t i c u l a r  l o a n  t r a n s a c t i o n .

Wfio may borrow from CFAB?
I n  o r d e r  t o  b e  e l i g i b l e  f o r  c o n s i d e r a t i o n  a s  a  C F A B  

b o r r o w e r ,  a n  a p p l i c a n t  m i s ' ,  b e  c o m m e r c i a l l y  i n v o l v e d  
i n  o n e  o f  t h e  i n d u s t r i e s  m  i i  . d o n e d  e a r l i e r .  A n  i n d i v i d u a l  
a p p l i c a n t  m u s t  b e  a  b o n a  i d e  A l a s k a  r e s i d e n t .  A  p a r t ­
n e r s h i p  m u s t  b e  c o m p r i s  n  o f  A l a s k a  r e s i d e n t s .  I f  t h e  
a p p l i c a n t  i s  a  c o r p o r a t i o n ,  t h e  m a j o r i t y  o w n e r s h i p  a n d  
c o n t r o l  m u s t  r e s t  w i t h  A l a s k a n s .  T h e r e  a r e  s o m e  e x c e p ­
t i o n s  t o  t h e  l a t t e r  r u l e  f o r  c o m p a n i e s  w h i c h  a r e  i n v o l v ­
e d  i n  s h o r e b a s e d  f i s h  p r o c e s s i n g .

E l i g i b i l i t y ,  h o w e v e r ,  i s  o n l y  a  f i r s t  s t e p .  T o  o b t a i n  a  
C F A B  l o a n ,  a n  a p p l i c a n t  m u s t  b e  f o u n d  b y  C F A B  t o  b e  
c a p a b l e  a n d  c r e d i t w o r t h y  w i t h i n  t h e  c o n t e x t  o f  t h e  
s p e c i f i c  l o a n  r e q u e s t .  T h e  s t a n d a r d s  u s e d  b y  C F A B  a r e  
e s s e n t i a l l y  t h e  s a m e  a s  t h o s e  o f  a n y  r e s p o n s i b l e  l e n d e r .  
H o w e v e r .  C F A B ' s  s p e c i a l i z e d  p u r p o s e s ,  a n d  t h e  e x ­
p e r i e n c e  w e  h a v e  g a i n e d ,  m a y  p e r m i t  u s  t o  c o n s i d e r  a  
b r o a d e r  r a n g e  o f  a p p l i c a n t s  t h a n  d o  m o s t  o t h e r  
l e n d e r s .

Who owns CFAB?
C F A B  i s  a  c o o p e r a t i v e .  T h i s  m e a n s  t h a t  e a c h  b o r r o w e r  

b e c o m e s  a n  o w n e r  t h r o u g h  a  m o d e s t  p u r c h a s e  o f  C F A B  
s t o c k  w h e n  a  l o a n  i s  m a d e .  T h e  S t a t e  o f  A l a s k a  i s  a l s o  
a n  o w n e r .  C F A B  w a s  e s t a b l i s h e d  b y  a  s p e c i a l  A l a s k a  
s t a t u t e ,  a n d  t h e  S t a t e  m a d e  a n  i n i t i a l  i n v e s t m e n t  o f  " s e e d  
m o n e y "  —  t h a t  m o n e y  i s  e x p e c t e d  t o  b e  r e t u r n e d  t o  t h e  
S t a t e  a s  b o r r o w e r s '  o w n e r s h i p  g r o w s .

Does tfiat mean the State operates CFAB?
C F A B ' s  s t a t u t e  p r o v i d e s  f o r  i t  t o  b e  o p e r a t e d  a s  a  

p r i v a t e  c o o p e r a t i v e  r a t h e r  t h a n  a s  a  S t a t e  a g e n c y .  I t s  
b a s i c  p o l i c i e s  a n d  d i r e c t i o n s  a r e  e s t a b l i s h e d  b y  a  s e v e n -  
p e r s o n  B o a r d  o f  D i r e c t o r s ,  w h i c h  h i r e s  p r o f e s s i o n a l  
m a n a g e m e n t  a n d  s t a f f  t o  o p e r a t e  t h e  b u s i n e s s .  F i v e  o f  
t h e  D i r e c t o r s  m u s t  b e  b o r r o w e r - o w n e r s  o f  C F A B  a n d  a r e  
e l e c t e d  b y  t h e  t o t a l  b o r r o w e r - o w n e r s h i p .  T h e  o t h e r  t w o  
D i r e c t o r s  a r e  a p p o i n t e d  b y  t h e  G o v e r n o r  o f  A l a s k a .  A l l  
D i r e c t o r s '  t e r m s  a r e  f o r  t h r e e  y e a r s .  C F A B  h o l d s  a n  
o w n e r s h i p  m e e t i n g  e a c h  y e a r  -  b o r r o w e r - o w n e r s  h a v e  
t h e  o p p o r t u n i t y  t o  v o t e  o n  i m p o r t a n t  m a t t e r s ,  t o  r e c e i v e  
r e p o r t s  f r o m  D i r e c t o r s  a n d  m a n a g e m e n t ,  a n d  t o  e l e c t  
D i r e c t o r s .  T h e  S t a t e ' s  s t o c k  i s  n o n - v o t i n g ,  a l t h o u g h  C F A B  
p r o v i d e s  p e r i o d i c  r e p o r t s  t o  S t a t e  o f f i c i a l s .

Where does CFAB get its money to loan?
C F A B  i s  n o t  l i m i t e d  a s  t o  i t s  s o u r c e  o f  f u n d s .  S i n c e  i t s  

i n c e p t i o n ,  C F A B  h a s  b o r r o w e d  f u n d s  f o r  r e - l e n d i n g  f r o m  
t h e  F e d e r a l  F a r m  C r e d i t  S y s t e m .

Wfiat is CFAB's interest rate and how is it set?
A l t h o u g h  C F A B  o c c a s i o n a l l y  m a k e s  f i x e d  r a t e  l o a n s ,  

t h e  v a s t  m a j o r i t y  o f  i t s  l o a n s  a r e  o n  a  v a r i a b l e  r a t e  b a s i s .  
T h a t  i s .  t h e  r a t e  w i l l  c h a n g e  —  u p  o r  d o w n  —  a s  C F A B ' s  
c o s t s  c h a n g e .  T h e r e  i s  n o  s i n g l e  i n i t i a l  r a t e  —  t h e  i n i t i a l  
r a t e  i s  b a s e d  o n  t h e  k i n d  o f  l o a n  i n v o l v e d .  M o s t  i m p o r ­
t a n t ,  w e  u s e  a  p r o c e d u r e  t o  o b j e c t i v e l y  a n a l y z e  t h e  
c r e d i t - w o r t h i n e s s  o f  e a c h  i n d i v i d u a l  a p p l i c a n t ,  w h i c h  p e r ­
m i t s  u s  t o  o f f e r  t h e  m o s t  f a v o r a b l e  i n t e r e s t  r a t e s  t o  t h e  
m o s t  d e s i r a b l e  r i s k s .  C F A B ' s  i n t e r e s t  r a t e s  o v e r a l l  a r e  s e t  
t o  p r o v i d e  s u f f i c i e n t  i n c o m e  t o  p a y  i t s  o w n  i n t e r e s t  c o s t s  
a n d  o p e r a t i n g  e x p e n s e s  a n d  t o  p r o v i d e  a  s m a l l  m a r g i n .  
S i n c e  C F A B  i s  a  c o o p e r a t i v e ,  a n y  m a r g i n  w h i c h  i s  a c t u a l l y  
p r o d u c e d  i s  e i t h e r  r e t u r n e d  t o  t h e  b o r r o w e r - o w n e r s  o r  
o t h e r w i s e  u s e d  t o  t h e i r  b e n e f i t .

-  E X C E R F T E D  F R O M  A  C F A B  B R O C H U R E .  -
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e s  FOR SENATE BILL NO. 92 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS ZHAROFF, Sturgulewski, Hoffman

A BILL 

FOR AN ACT ENTITLED 

1 "An Act relating to the lending authority and loans of the Commercial Fishing and

:j 2 Agriculture Bank and to the use of limited entry permits as security for those loans; and
|!;!t
, 3 providing for an effective date."
,ii

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 16.43.150(g) is amended to read:

6 (g) Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.210, 44.81.225. and

7 44.81.230 - 44.81.250, an entry permit may not be

8 (1) pledged, mortgaged, leased, or encumbered in any way;

9 (2) transferred with any retained right of repossession or foreclosure, or on any

10 condition requiring a subsequent transfer; or

11 (3) attached, distrained, or sold on execution of judgment or under any other

12 process or order of any court.

13 * Sec. 2. AS 44.81 is amended by adding a new section to read:

14 Sec. 44.81.225. SMALL LOANS, (a) To facilitate the development of commercial

I!

I
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1 fisheries in geographic areas in which factors such as geographic considerations, uncertainties of

2 communication, or limited demands do not encourage normal lending activities, the bank may

3 make small loans to qualified borrowers who are not members of the bank.

4 (b) The provisions of this chapter apply to loans authorized by this section except that

5 (1) the borrower is not required to be a member of the bank at the time the loan

6 is approved; and

7 (2) the principal amount of the portion of the loan made by the bank may not

8 exceed $25,000.

9 (c) The total amount of money that may be loaned under this section may not exceed

10 eight percent of the total capital of the bank.

11 (d) To service loans made under this section, the bank may contract or make other

jl2 arrangements with a public agency or with a legal entity that the bank determines to be

,13 responsible and competent to administer the loan.

14 * Sec. 3. AS 44.81.230(a) is amended to read:

15 (a) A loan under AS 44.81.210(a)(20) o r 44.81.225 for the purchase of a limited entry
ij
16 permit may be made only upon certification by the commission that the fisherman is a person

i!
j 17 who qualifies as a transferee for the permit under AS 16.43 and the regulations adopted by the
!!
18 commission.

r
19 * Sec. 4. AS 44.81.230(b) is amended to read:

20 (b) Upon approval by the bank, a [THE] permit [TO BE PURCHASED] may be pledged

21 as security for a loan made under (a) of this section, AS 44.81.225. or 44.81.235 [,] if

22 (1) the certificate for the pledged permit lists the bank as the legal owner of the

; 23 permit;
!|124 (2) the certificate for the pledged permit lists the debtor as the equitable owner
il
25 of the pei.iiit;

il
26 (3) all annual permit cards issued under the pledged permit list the name of the

1
■27 debtor;

;28 (4) all obligations and responsibilities of a permit owner are assumed by the

29 debtor;

30 (5) co-signers or other sureties for performance under the note are not vested with

'31 any rights in the pledged permit and their obligation is limited to satisfaction of the note and

CSSB 92(FIN) -2-
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payment of costs directly incurred by the bank in administering the loan.

* Sec. 5. AS 44.81.230(f) is amended to read:

(f) In anticipation of possible foreclosure on an entry permit under AS 44.81.250, the 

debtor may nominate a person to assume a note for a loan made [GIVEN] under 

AS 44.81.210(a)(20), 44.81.225, or 44.81.235. If the person nominated qualifies under (a) of this 

section at the time of the foreclosure, the person may assume all rights and liabilities of the 

debtor in the event the bank forecloses on the entry permit.

* Sec. 6. AS 44.81.250(d) is amended to read:

(d) Nothing in this section affects the right of the bank to institute legal action for a 

deficiency resulting from a default on a note for a loan made [GIVEN] under 

AS 44.81.210(al(20). 44.81.225. [OR] 44.81.230. or 44.81.235. In addition to any deficiency, 

the debtor is liable for the costs of administering the note and for costs and attorney fees.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

-3-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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MEMORANDUM

TO: Senator Pat Pourchot
Co-Chairman
Senate Finance Committee

FROM: Senator Fred F. Zharof

DATE: May 2, 1991

RE: Senate Bill 92 - "An Act relating to the lending
authority and loans of the Commercial Fishing and 
Agriculture Bank; and providing for an effective 
date."

As we discussed on the phone earlier today, I wish to request 
that the Senate Finance Committee waive its referral for 
Senate Bill 92.

SB 92 allows the Alaska Commercial Fishing and Agriculture 
Bank —  which was established by the legislature in 1978 as a 
cooperative lending institution in order to provide a source 
of financing for Alaska's seafood and agriculture industries 
—  to establish a new small loans program to serve rural 
fishermen engaged in low cost fisheries.

The bill carries a zero fiscal note. After being initially 
capitalized by the state, CFAB now operates on its own funds 
and those of its borrowers.

The Senate Resources Committee and the Senate Labor and 
Commerce Committee previously examined the public policy 
aspects of the legislation. SB 92 moved out of the Senate 
Labor and Commerce Committee on March 25 with three "do pass" 
recommendations. It moved out of the Senate Resources 
Committee on May 1 with four "do pass" recommendations and one 
"no recommendation".

The waiver of the Senate Finance referral would, of course, 
hasten SB 92's opportunity to be voted on by the full Senate 
this year.

Attached are copies of the bill, the sectional analysis, and 
the fiscal notes.

If SB 92 cannot be waived, I request that the Senate Finance 
Committee entertain an amendment to SB 92. The proposed



amendment would correct a technical problem by including a 
reference to the section created by the bill into the limited 
entry statutes, specifically AS 16.43.150(g). Attached are 
copies of memos from the Commercial Fisheries Entry Commission 
that explain the problem and copy of the amendment as 
incorporated into a CSSB 92 work draft.

If you have any questions or require further information, 
please call me.
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A laska State Legislature

MEMORANDUM

TO:

FROM:

DATE:

RE:

Senator Pat Pourchot 
Co-Chairman
Senate Finance Committee

Senator Fred F. Zharof

May 8, 1991

Senate Bill 92 - "An Act relating to the lending 
authority and loans of the Commercial Fishing and 
Agriculture Bank; and providing for an effective 
date."

— -----------   r .----- r— - -  v -  DISTRICT N - ------------------------------------------------------------------ ---------
ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL BAY ♦ KODIAK ISLAND • LAKE CLARK/LAKE ILIAMNA • PRIBILOF ISLANDS • SHUMAGIN ISLANDS

P. O. B O X  405, KODIAK, A L A S K A  99615 (907) 486-5259
D U R I N G  SESSION:

P. O. B O X  V. J U N E A U ,  A L A S K A  99811 >(907) 465-3473* 465-3474

SB 92 would allow the Alaska Commercial Fishing and 
Agriculture Bank to develop a small loan program specifically 
targeted at rural commercial fishermen.

CFAB is a cooperative lending institution that was created by 
the Alaska Legislature in 1978 to serve Alaska's commercial 
fishing and agriculture industries. In recently evaluating 
CFAB's effectiveness, the officers concluded the institution 
was not doing as good a job as it could in Western Alaska and 
the Arctic-Yukon-Kuskokwim area. The commercial fishermen in 
these regions generally are engaged in relatively low income 
fisheries in which a relatively small capital investment is 
required for participation.

Financing for these fisheries operations, in general, has been 
difficult to obtain because of the regions' remoteness (all 
business must be transacted by phone or mail), language 
difficulties, less exposure to financial systems and 
institutions, the fishermen's lack of alternate income, and 
the annual fluctuations in salmon returns and income.

To serve these people, CFAB plans to start a program for small 
loans of less than $25,000. CFAB envisions establishing 
relationships with rural businesses and agencies (village 
corporations, Native associations, etc.) for originating and 
servicing these small loans.

CFAB could set up the program for small loans without 
legislation. The program is included in the bill so the 
legislature will have a full understanding of what is being 
proposed. The operative change CFAB requires in statute to go
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forward with its plans is in (b)(1) of Section 1, an exemption 
from CFAB's membership requirement.

As a cooperative, CFAB requires its borrowers to become 
members/owners. This involves the purchase of capital stock, 
extensive documentation, and a recordkeeping/communication 
burden. The administrative requirements are complicated and 
costly for both CFAB and its borrowers, and an impediment to 
small loans.

Through SB 92, CFAB is requesting the legislature to make the 
small loans program more feasible —  both for CFAB and the 
borrowers —  by granting a membership exemption under the 
limited circumstances proposed in the bill.

SB 92 also makes clarifying changes in CFAB's existing statute 
by confirming that using permits for collateral, nominating 
another person to assume a note, and instituting legal action 
to recover deficiencies applies to CFAB loans for 
fishing-related needs as well as loans for the purchase of 
entry permits.

A memorandum sent to you on May 2 discussed an amendment that 
needs to be made to SB 92.

SB 92 moved out of the Senate Labor and Commerce Committee on 
March 27 with three "do pass" recommendations. It moved out 
of the Senate Resources Committee on May 3 with four "do pass" 
recommendations and one "no recommendation". The bill has a 
zero fiscal note.

The following backup information is attached:

1. Sectional analysis.

2. Position paper and zero fiscal note from the 
Department of Commerce and Economic Development.

3. Zero fiscal note from the Department of Fish and 
Game.

4. Letter of support from the Community Enterprise 
Development Corporation of Alaska.

5. CFAB's 1990 annual report.

6 . CFAB statutes.
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SECTIONAL ANALYSIS 

SENATE BILL 92

"An Act relating to the lending authority and loans of the 
Commercial Fishing and Agriculture Bank; and providing for an 
effective date."

SECTION 1

Adds a new section to statutes, AS 44.81.225, authorizing the 
Alaska Commercial Fishing and Agriculture Bank (CFAB) to make 
small loans to qualified borrowers who are not bank members.

(a) Explains the reason for the program.

(b)(1) Allows the small loan borrower to be exempt from
the CFAB membership requirement.

(b)(2) Limits the amount that may be loaned to each
borrower under this program to no more than $25,000.

(c) Limits the total amount of money that may be used
for small loans to no more than eight percent of 
CFAB's total capital. CFAB's capital is presently 
about $37 million, so the amount available for small 
loans at the present time would not exceed 
$2,960,000.

(d) Allows CFAB to contract with a public agency or
legal entity to service small loans.

SECTION 2

Amends 44.81.230(a) to include a reference to 41.81.225. 
44.81.230(a) is an existing requirement for the Commercial 
Fisheries Entry Commission to certify that a fisherman who 
borrows for the purchase of a limited entry permit qualifies 
as a permit transferee under the limited entry statutes and 
regulations.

SECTION 3 • • /

Amends 44.81.230(b) —  which.-lists the •’ requirements for
pledging an. entry permit as collateral -for • a- loan -:—  to' 
include a reference to 44‘.81. 225. - Also, - ±>y ■•including a
reference to 44.81.235, confirms that a permit lien can' apply 
to loans made for fishing-related needs, other than the 
purchase of limited ent-ry permits..



SECTION 4

Amends 44.81.230(f) —  which allows a loan debtor to avoid
foreclosure on an entry permit by nominating another person to 
assume the note —  to include a reference to 44.81.225. Also, 
by including a reference to 44.81.235, confirms that this 
method of avoiding foreclosure is applicable to CFAB loans for 
other fishing-related needs.

SECTION 5

Amends 44.81.250(d) —  which allows CFAB to institute legal
action to recover deficiencies —  to include a reference to
44.81.225, thereby extending this section to cover the small 
loans program. Also, by including a reference to 44.81.235, 
confirms this section applies to loans for other 
fishing-related needs.

SECTION 6

Immediate effective date.
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SB 92: "An Act relating to the lending authority and loans of the
Commercial fishing and Agriculture Bank; and 
providing for an effective date."

The department encourages the intent to foster further development of our 
commercial fisheries industry, especially geographic areas which may 
discourage normal lending sources. It is our understanding that this type of 
development activity is the foundation upon which CFAB was built.
We do question, but are not opposed to, the exemption provisions of membership 
to be qualified for a loan. One of the fundamental elements in the well-being of 
any cooperative is the support of its members and, in turn, the coop’s 
membership service. It may he in the best interest of not only the success of 
CFAB but fisheries development to expand membership rather than dilute it.
The department encourages passage of SB 92.
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Senator Fred Zharoff 
Post Office Box V 
Juneau, Alaska 99811

Dear Senator Zharoff,

For the Community Enterprise Development Corporation of Alaska 
and its members, I wish to voice our support for Senate Bill No. 
92. This Bill, if passed, would allow the Alaska Commercial 
Fishing & Agriculture Bank to make $25,000 commercial fishing 
loans.

Please allow me to tell you something about Community Enterprise 
Development Corporation of Alaska (CEDC). CEDC, formed by the 
Federal Government in 1968, is a non-profit organization designed 
to promote economic development in rural Alaska. We have 168 
rural organizations who are members of CEDC, and the geographic 
areas which our members come from range from Sitka to Barrow.

One of the programs which we have, and is perhaps the most 
visible one in rural Alaska is our EDA Boat Loan Program. CEDC 
inherited this program from the Alaska Native Foundation in 1983. 
It is now the most creditable Federal Loan Program in rural 
Alaska. This program gives Western Alaska Fishermen, who 
otherwise could not qualify for a commercial bank loan, 
alternative financing for their boats. Since 1983, ninety four 
fishermen received financing worth $1,123,973 for boats and gear 
from CEDC.

Our program has, and will continue to have a positive economic 
impact in Western Alaska. However, we do have restrictions with 
this program, and this is why we support Senate Bill No.92.

Our loan fund is small, and on an average.we can only make 10 new 
boat loans per year. We cannot make loans outside of Western 
Alaska. Also, because we can not take fishing permits as 
collateral, we do not make permit loans. Within our service area 
the average fishing permit is worth from $12,000-$25,000.

#
C E D C
Community Enterprise/Development'Corporation, of. Alaska' ..
1577 'C' '■treet-Plaza, Suite 304/Anchorage,- Algska 99501,907.-274-540.0 •



Based on the number of inquiries that we get from fishermen 
outside of our service area. And due to limitations in our 
program. We can see there is adequate need for small fishing 
boats, and fishing permit financing in and outside of our service 
area.

CEDC and CFAB share a common interest with commercial fishermen. 
We both would like to see fishermen meet their goal of self- 
sufficiency. If this bill passes, this goal will be more 
attainable for the small boat fishermen.

Sincerely,

President & CEO
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FISCAL NOTE • N O .  I

Bill Version: ^  (a
S T A T E  O F A L A S K A  

1991  L E G IS L A T IV E  S E S S IO N
(S) Publish Date: Q . ~ \ C\ ~ C:\ \

Revision Date: Department Affected: Community fi Regional Affairs

. -j-jtle: "An Act, .compensation for members BRU: Local Government Assistance
of the State Local Boundary Comm.." Component: Local Boundary Commission

Sponsor: Senate C&RA_____________________

Requestor: senate c&RA C O M P O N E N T  SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 18.75 18.75 18.75 18.75 18.75 18.75

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 18.75 18.75 18.75 18.75 18.75 18.75

CAPITAL | 1 1

REVENUE | 1 I I I

FUNDING: (Thousands of Dollars)

GENERAL FUND 18.75 18.75 18.75 18.75 18.75 18.75

FEDERAL FUNDS
OTHER
TOTAL 18.75 18.75 18.75 18.75 18.75 18.75

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY -

Estimate of current year Impact: No fiscai impact in f y  91

ANALYSIS: (Attach a separate page if necessary.)
This fiscal note assumes 25 days of meetings per year with compensation at $150 

per day per member (5 members).

Prepared By: _______________  Phone: 465-4708

Division: Administrative Services____________________________  Date: /

Approved by Commissioner:  ^  1
Agency: Community S Regional Affairs______________________________  Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 Page 1 of
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S E N A T E  B IL L  N O . 96

IN  T H E  LEG ISLA TU R E O F  T H E  STA TE O F  A LA SK A  

SE V E N T E E N T H  LEG ISLA TU R E - F IR ST  SESSIO N

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced: 2/1/91
Referred: CRA and Finance

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct a u th o r iz in g  c o m p e n sa tio n  fo r  m em b ers  o f  the  s ta te  L oca l B o u n d a ry  C o m m issio n ;

2 a n d  p ro v id in g  fo r  a n  e ffec tive  d a te ."

3 B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

4 * S ec tio n  I . A S 44 .47 .579  is repealed  and reenacted  to  read:

5 Sec. 44 .47 .579 . C O M PE N S A T IO N  A N D  E X PE N S E S. A  m em ber o f  the Local B oundary  !

6 C om m ission  is en titled  to com pensation  at a  ra te  o f  $150 fo r each  day  the m em ber is a ttend ing  !

7 a  m eeting  o f  the com m ission . A m em ber is also en titled  to rece iv e  p e r d iem  and travel expenses

8 au thorized  fo r m em b ers  o f  boards and com m issions under AS 39 .20.180.

9 * Sec. 2 . T h is A ct takes e ffec t Ju ly  I, 1991.

SB0096a -1-
Now Toxr. Unrinrl innd I DELETED TEXT BRACKETED]

C O M M IT T E E  C O P Y

SB 96



ALASKA STATE LEGISLATURE^
SENATE BILL NO.

3 /t

HISTORY IN THE SENATE
Read first time and referred to:

 ) CS 2 j ) P  _ /N R  DNP AM
h[ew Title Same Title Previous FN

/■'•'"FN OFN To ydzznt-cz**—

 RPT(____ ) CS DP NR DNP AM
New Title___Same Title  Pre’ lous FN

_FN OFN To

 RPT(____ ) CS DP NR DNP AM
New Title___Same Title  Previous FN

"FN OFN To

 Rules Calcndar( ) CS  AM Other
New Title Same Title  Previous FN

~FN OFN

Read second time

CS Adopted (_____ )  New Title
Amended Advanced

Read third time

Letter of Intent adopted
Return to second for specific amendment

PASSED EFD Same or
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

Reconsideration 
Reconsideration not taken up

orPASSED EFD Same
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

Reported correctly engrossed 
Signed by President, to House

Secretary of the Senate

HISTORY IN THE HOUSE
19

Read first time and referred to:

RPT
DP

CS( ) _  
DNP

New Title 
NR AM

FN OFN Previous FN

RPT CS( ) New Title
DP DNP NR AM
FN OFN Previous FN

RPT CS( ) _ New Title
DP DNP NR AM

' FN OFN Previous FN

Read second time 
CS( ) Adopted

Amended

Advanced

Read third time

Return to second for specific amendment

PASSED
Yeas
Nays
Excused
Absent

EFD Same
Yeas
Nays
Excused
Absent

__ or

Intent adopted

Reconsideration 
Reconsideration not taken up

PASSED ON RECON. EFD Same 
Yeas Yeas 
Nays Nays 
Excused Excused 
Absent Absent

__ or

Intent adopted

Reported correctly engross*. * •'lgned by the Speaker 
and returned to the Senate

Chief Clerk of the House



19
Received from tbe House 
Version:
Concur in House amendment
Y___ N___ E___ A___
____Efd same or Y___ N___ E___ A____

Failed to concur in House amendment, ask House recede 
Y___ N____E____A___

House failed to / receded from amendment 
Y N E___A____

CC appointed by Senate Chair

CC appointed by House Chair

(S) Granted Limited Powers of Free Conference

(H) Granted Limited Powers of Free Conference

19
(S) Adopted CC Rpt
Y___ N___ E___ A___

Efd same or Y N E A

(H) Adopted CC Rpt
Y___ N___ E___ A___
____Efd same or Y___ N___ E____A___

To enrolling 
Received from enrolling 
Sent to Governor

By Governor

Chapter Number

Filed with Lieutenant Governor



7-LS0593ND
Luckhaupt

3/1/91

< 5 ^
C S  F O R  S E N A T E  B IL L  N O . 96 (F IN A N C E )

IN  TH E L EG ISLA TU R E O F  T H E  ST A T E  O F  A L A S K A  

SEV EN T EEN T H  LEG ISL A T U R E  - F IR ST  SE S SIO N

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A B IL L  

F O R  A N  A C T  E N T IT L E D

1 " A n  A ct a u th o r iz in g  c o m p en sa tio n  fo r  m e m b e rs  o f the  s ta te  L o c a l B o u n d a ry  C o m m iss io n ;

2  a n d  p ro v id in g  fo r  a n  effective d a te ."

3  B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4  * S e c tio n  1. AS 44 .47 .579  is  repealed  and  reenac ted  to  read:

WORK DRAFT WORK DRAFT WORK DRAFT

5  Sec. 44 .47 .579 . C O M PE N S A T IO N  A N D  E X PE N S E S. A  m em b er o f  the  L oca l B oundary

6  C om m ission  is en titled  to  com pensation  at a  ra te  o f  $150  fo r e ach  day  the  m em b er is  attend ing

7  a  m eeting  o f  the com m ission. A  m em ber w ho is an em ployee o f  the  s ta te  o r a  loca l governm ent

8 is  en titled  to  the $150  p e r day com pensation  on ly  fo r a  day  on w h ich  the  m em ber takes annual

9 leave  o r  leave w ithou t pay  from  the sta te  o r  local governm en t position . A  m em ber is  also

10 en titled  to  receive  p e r d iem  and travel expenses au thorized  fo r  m em bers o f  boards and

11 com m issions u nder AS 39.20.180.

12  * Sec. 2 . T his A c t takes effec t Ju ly  1, 1991.

-1-
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Alaska ̂ tatc legislature
A 1  A d a m s

District L

Official Business

March 4, 1991

The H onorable W alter H ickcl
G o v e r n o r
State o f A laska
Pouch V
Juneau, A laska 99811 

D ear G overnor H ickcl:

WHILE IN SESSION 
RO. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3707
OUT OF SESSION 

• P.O. Box 333 
Kotzebue, Alaska 9975Z 

(907)442-3245
3111C Street 

Anchorage, Alaska 99503 
(907) 561-7622

T his is to le t you know  that I share yo u r concern  w ith  econom ic problem s that 
surround the various state  boards and com m issions and to o ffer a fix.

I sec several issues at hand. One has to do with the sheer num ber o f boards and
com m issions. A nother has to do with their costs. A facet o f th e ir costs is the vast
d isparity  in com pensation  for expenses, tim e and expertise . T h is la tte r no tion  has
beco m e p a r t ic u la r ly  p o in te d  w ith  le g is la t io n  a g a in  b e fo re  th e  S e v e n te e n th  
L eg isla tu re  to prov ide sa laries or elevated salaries to certa in  boards. Salary  and 
honorarium  has becom e a m atte r o f som e boards co n v in c in g  leg is la to rs  tha t its 
activ ities w arran t a salary . Am ounts range from  $50 to $400 pe r m eeting. I have 
enc lo sed  fo r  y o u r  rev iew  sum m aries o f  the  vari: us b o a rd s  and c o m p en sa tio n  
a llow ances. C lea rly , there  is no co n s tru c tiv e  c o rre la tio n  b e tw een  sa la ry , tim e
invo lved  o r expertise  requ ired .

Several policy calls need to be m ade to address these problem s. Som e boards should 
be elim inated  and som e should be jo ined  together. A policy  fo r travel, p e r diem ,
salary  and honorarium  needs to be estab lished . A po licy  is requ ired  on w hether 
state em ployees o r those who work fo r political subd iv isions o f  the sta te  should  take 
leave w ithout pay fo r m eeting  attendance.

I believe a short term  task force would be well suited to investigate the possib ilities o f 
board e lim in a tio n  and fusion , how to d ivert "double d ipp ing" o f  s ta te  em ployees 
s e rv in g  on  b o a rd s  and  reco m m en d  a p p ro p r ia te  c o m p e n s a tio n . S in c e  the  
estab lishm en t o f such  standards w ould involve m ultip le  s ta tu to ry  changes it  w ould
seem appropriate  that the  task force could have answ ers to p lace before the Second
Session  o f the S eventeenth  L eg isla tu re .

I hope you find these ideas useful.

*JL
Senator A1 Adam s



! BOARDS AND COMMISSIONS WITH COMPENSATION OTHER THAN STANDARD TRAVEL AND PER DIEM /

Board/Commission Name // Members // Meetings Compensation

Commercial Fisheries Entry Commission 3
Commercial Fishing & Agricultural

Bank, Bd. of Directors 7
Board of Fisheries 7

Board of Game 7

Historical Records Advisory Board,
State 9

Alaska Housing Finance Corporation 7
Alaska Industrial Develooment &

Export Authority 5

Medical Indemnity Corporation of Alaska 9
Alaska Municipal Bond Bank Authority 5
Occupational Safety & Health

Review Board • 3

Oil & Gas Conservation Commission 3
State Board of Parole 5
Permanent Fund Corporation, Board of

Trustees 6
Board of Pharmacy 7

Alaska Public Offices Commission 5
Railroad Corporation, Board of Directors 7
Teachers' Retirement Board 9-13
Public Employees Retirement Board 9-13

Alaska Public Utilities Commission 5
Western Interstate Commission for

Higher Education 3

Alaska Workers' Compensation Board 11

120 days 

7 days

4-6x;40-85 days 

2x (35-40 days)

3 days maximum 
16 days maximum

lx/month;most 

via telecon.
4x (15-30 days) 

5 days total

Approx. 4x/yr. 
N/A

4x/yr. minimum

Salaried

$250/day maximum 
$150/day-regular meetings 
$100/day-other meetings 
$150/day-regular meetings 
jflOO/day-other meetings

I
Federal funding
$100/day +  necessary expenses

$100/day

Necessary expenses 

Actual expenses

$50/day .....
Salaried

Set by Governor

*

10+/yr. (40 days) $400/day 
3x (9 days total) Actual expenses
5x (15 days max.) $ 5 0 / d a y   — ;------
4x/yr. minimum $400/day 
2x (approx. 6 days) Actual expenses 

2x/yr. 4-8 physician members entitled to hourly

Continuous

compensation at rate consistent with their
normal hourly earnings
Salaried

2x (10 days max.) Actual expenses 
125 days total $50/Day

SOURCE: 1991 Boards and Commissions Book, Office of the Governor

Hi I

C - f i T



BOARDS AND COMMISSIONS 
WITH NO COMPENSATION OTHER THAN TRAVEL AND PER DIEM

BY SENATOR ADAMS 
3.01.91
SOURCE: 1991 BOARIv :i AND COMMISSIONS BOOK 

BOARD
PUB ACCOUNTANCY
AG REV. LOAN FUND BOARD
ALCOHOL BEVERAGE CONTROL
ALCOHOLISM AND DRUG ABUSE
AMATEUR SPORTS AUTHORITY
ARCHITECTS, ENGINEERS, AND LAND SURVEYORS
ALASKA COUNCIL ON THE ARTS
ASSESSMENT REVIEW BOARD
ATHLETIC COMMISSION
BALD EAGLE PRESERVE ADVISORY COUNCIL
BOARD OF GOVERNORS ALASKA BAR
BARBERS AND HAIRDRESSERS
BIG GAME COMMERCIAL SERVICES
BLOCK GRANTS ADVISORY COMMITTEE
PUBLIC BROADCASTING
CHILDREN AND YOUTH
CHIROPRACTIC EXAMINERS
CLEMENCY ADVISORY COMMITTEE
CLINICAL SOCIAL WORKERS
COASTAL POLICY COUNCIL
COMPENSATION COMMISSION/STATE OFFICERS
CORRECTIONAL INDUSTRIES COMMISSION
DENTAL EXAMINERS

4

\

MEETING DAYS PER YEAR 
12 DAYS TOTAL 
25 DAYS
11-14 DAYS 
12 DAYS
AT LEAST QUARTERLY 
4 MEETINGS
12-15 DAYS MAXIMUM 
2-3 DAYS
1 MTG/YEAR 
7 DAYS 
10 DAYS
"AS OFTEN AS NECESSARY"
14 DAYS MAX
4-6 DAYS
15 DAYS
4 MTGS PER YEAR 
6 DAYS MAX
APPROX 4 MEETINGS PER YEAR 
1 MEETING PER YEAR 
10 DAYS
EVERY OTHER YEAR 
4 MTGS PER YEAR 
4 MTGS PER YEAR



BOARDS AND COMMISSIONS WITH NO COMPENSATION OTHER THAN TRAVEL/PER DIEM
PA G E  2

DISPENSING OPTICIANS
DOMESTIC VIOLENCE AND SEXUAL ASSAULT
BOARD OF EDUCATION
ELECTICAL EXAMINERS
EMERGENCY MEDICAL SERVICES
EMERGENCY RESPONSE COMMISSION
EMPLOYMENT OF PEOPLE W/ DISABILITIES
EMPLOYMENT SECURITY ADVISORY COUNCIL
ALASKA ENERGY AUTHORITY
ADVISORY COMMISSION ON FEDERAL AREAS
FISHERMENS FUND ADVISORY AND APPEALS COUNCIL
FORESTRY
GEOGRAPHIC BOARD
HANDICAPPED AND GIFTED
HAZARDOUS SUBSTANCE SPILL TECHNOLOGY
HEALTH CARE TASK FORCE
HISTORIC SITES ADVISORY COMMITTEE
HISTORICAL COMMISSION
HOUSING AUTHORITY
HUMAN RIGHTS
HUMANITIES FORUM
INCENTIVES AWARD
JOB TRAINING COUNCIL
JUDICIAL CONDUCT
JUDICIAL COUNCIL
JUVENILE JUSTICE AND FAMILY SERVICES
LABOR RELATIONS AGENCY
LIBRARIES
MARINE PILOTS
MECHANICAL EXAMINERS
MEDICAID RATE COMMISSION
MEDICAL BOARD

4 DAYS 
16 DAYS MAX 
30 DAYS MAX 
1 MTG PER YEAR 
6 DAYS MAXIMUM 
4 MTGS PER YEAR
14 DAYS MAX 
8 DAYS MAX
12 MTGS PER YEAR/ 48 DAYS MAX 
AT LEAST 2 MTGS PER YEAR 
10 DAYS MAX
8 DAYS
9 DAYS
15 DAYS
AT CALL OF CHAIR 
AS SCHEDULED W/ DH&SS 
8 DAYS MAX
16 DAYS MAX 
12 DAYS 
8-10 DAYS 
8-10 DAYS 
AS NEC
AS NEC 
4-6 DAYS
4-8 DAYS 
4 DAYS
15 TO 20 TIMES PER YEAR
5-6 DAY MAX
1 MTG PER YEAR
2-3 MTGS PER YEAR
10 TIMES PER YEAR 
4 TIMES PER YEAR
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B O A R D S  A N D  C O M M IS S IO N S  W IT H  N O  C O M P E N S A T IO N  O T H E R  T H A N  T R A V E L /P E R  D IE M

D IS P E N S IN G  O P T IC IA N S  
D O M E S T IC  V IO L E N C E  A N D  S E X U A L  A S S A U L T  
B O A R D  O F  E D U C A T IO N  
E L E C T IC A L  E X A M IN E R S  
E M E R G E N C Y  M E D IC A L  S E R V IC E S  
E M E R G E N C Y  R E S P O N S E  C O M M IS S IO N  
E M P L O Y M E N T  O F  P E O P L E  W /  D IS A B IL IT IE S  
E M P L O Y M E N T  S E C U R IT Y  A D V IS O R Y  C O U N C IL  
A L A S K A  E N E R G Y  A U T H O R IT Y  
A D V IS O R Y  C O M M IS S IO N  O N  F E D E R A L  A R E A S  
F IS H E R M E N S  F U N D  A D V IS O R Y  A N D  A P P E A L S  
FO R ESTR Y
G E O G R A P H IC  B O A R D
H A N D IC A P P E D  A N D  G IF T E D
H A Z A R D O U S  S U B S T A N C E  S P IL L  T E C H N O L O G Y
H E A L T H  C A R E  T A S K  F O R C E
H IS T O R IC  S IT E S  A D V IS O R Y  C O M M IT T E E
H IS T O R IC A L  C O M M IS S IO N
H O U S IN G  A U T H O R IT Y
H U M A N  R IG H T S
H U M A N IT IE S  F O R U M
IN C E N T IV E S  A W A R D
JO B  T R A IN IN G  C O U N C IL
JU D IC IA L  C O N D U C T
JU D IC IA L  C O U N C IL
JU V E N IL E  JU S T IC E  A N D  F A M IL Y  S E R V IC E S
L A B O R  R E L A T IO N S  A G E N C Y
L IB R A R IE S
M A R IN E  P IL O T S
f/IE C H A N IC A L  E X A M IN E R S
M E D IC A ID  R A T E  C O M M IS S IO N
M E D IC A L  B O A R D

4 D A Y S  
16 D A Y S  M A X  
3 0  D A Y S  M A X  
1 M T G  P E R  Y E A R
6 D A Y S  M A X IM U M  £
4  M T G S  P E R  Y E A R  •?»
14 D A Y S  M A X  
8 D A Y S  M A X
12 M T G S  P E R  Y E A R / 48  D A Y S  M A X  
A T  L E A S T  2  M T G S  P E R  Y E A R  
10 D A Y S  M A X
8 D A Y S
9 D A Y S
15 D A Y S
A T  C A L L  O F  C H A IR  
A S  S C H E D U L E D  W /D H & S S  
8 D A Y S  M A X
16 D A Y S  M A X  
12 D A Y S  
8 -1 0  D A Y S  
8 -1 0  D A Y S
A S N E C  i
A S N E C  
4 -6  D A Y S
4 -8  D A Y S  
4  D A Y S
15 T O  2 0  T IM E S  P E R  Y E A R
5 -6  D A Y  M A X
1 M T G  P E R  Y E A R
2 -3  M T G S  P E R  Y E A R
10 T IM E S  P E R  Y E A R  
4  T IM E S  P E R  Y E A R



B O A R D S  A N D  C O M M IS S IO N S  W IT H  N O  C O M P E N S A T IO N  O T H E R  T H A N  T R A V E L /P E R  D IE M
PA G E  3

M E D IC A L  IN D E M N IT Y
M E N T A L  H E A L T H  B O A R D
M E N T A L  H E A L T H  T R U S T
M IN E R A L S  C O M M IS S IO N
M U N IC IP A L  B O N D  B A N K
N . P A C IF IC  A N D  B E R IN G  S E A S  F IS H E R IE S
N U R S IN G
N U R S IN G  H O M E  A D M IN IS T R A T O R S  
O L D E R  A L A S K A N S  C O M M IS S IO N  
O P T O M E T R Y
P A C IF IC  M A R IN E  F IS H E R IE S  
P A C IF IC  S A L M O N  C O M M IS S IO N  
P E R M A N E N C Y  P L A N N IN G  
P E R S O N N E L  B O A R D  
P H A R M A C Y
P H Y S IC A L  T H E R A P Y  A N D  O C C  T H E R A P Y
P IO N E E R S  H O M E S  A D V IS O R Y  B O A R D
P O L IC E  S T A N D A R D S  C O U N C IL
P O S T  S E C O N D A R Y  E D U C A T IO N
P R IV A T E  IN D U S T R Y  C O U N C IL
P R O F E S S IO N A L  T E A C H IN G  P R A C T IC E S
P S Y C H O L O G IS T  A N D  P S Y C H O L O G IC A L  A S S O C IA T E
R E A L  E S T A T E  A P P R A IS E R S
R E A L  E S T A T E  C O M M IS S IO N
R E C R E A T IO N  R IV E R S
B O A R D  O F  R E G E N T S
R A T N E T
S A F E T Y  A D V IS O R Y  C O U N C IL  
S C IE N C E  A N D  E N G IN E E R IN G  A D V IS O R Y  
S E A F O O D  M A R K E T IN G  
S E N T E N C IN G  C O M M IS S IO N  
S O IL  A N D  W A T E R  C O N S E R V A T IO N

1 5 -3 0  D A Y  M A X IM U M  
12 D A Y S
4  M T G S  P E R  Y E A R  
A S  C A L L E D
5 D A Y S
4 -5  M T G S  P E R  Y E A R  
4  M T G S  P E R  Y E A R  
S E M I-A N N U A L L Y  
12  D A Y S  M A X IM U M  
4  D A Y S
6  D A Y S  M A X
3 7 - 1 0  D A Y  M T G S  
2  M T G S  P E R  Y E A R
4  D A Y S
9  D A Y S
2  M T G S  P E R  Y E A R  
1 5 -1 6  D A Y S
8 D A Y S  M A X IM U M
10  D A Y S  M A X  
8 D A Y S  M A X
3 -4  M T G S  P E R  Y E A R , 2 -5  D A Y S  E A C H
3 M T G S  P E R  Y E A R , 2  D A Y S  
A S  N E E D E D
3 - 4  T IM E S /Y E A R , 2  D A Y S  E A C H  
N O  C O M P  M E E T  4 -6  T IM E S  P E R  Y E A R
7  T IM E S  P E R  Y E A R
1-2  M T G S  P E R  Y E A R / 1 -2  D A Y S  E A C H  
6  D A Y S  
A S  C A L L E D  
8 -1 0  D A Y S  
A S  C A L L E D
4  D A Y S  M IN IM U M
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P A G E  4
B O A R D S  A N D  C O M M IS S IO N S  W IT H  N O  C O M P E N S A T IO N  O T H E R  T H A N  T R A V E L /P E R  D IE M

S T O R A G E  T A N K  A S S IS T A N C E  
S T U D E N T  L O A N
S U B S IS T E N C E  R E S O U R C E  C O M M IS S IO N  
S U B S IS T E N C E  U S E  O F  F IS H  A N D  G A M E  
T E L E C O M M U N IC A T IO N S  IN F O R M A T IO N  C O U N C IL  
T O U R IS M  M A R K E T IN G  C O U N C IL  
T R A N S -A L A S K A  P IP E L IN E  L IA B IL IT Y  F U N D  
V E T IN A R Y  E X A M IN E R S
V IO L E N T  C R IM E S  C O M P E N S A T IO N  C O M M IS S IO N  
V O C A T IO N A L  A N D  C A R E E R  E D U C A T IO N  
W A T E R  A N D  W A S T E W A T E R  W O R K S  
W A T E R  R E SO U R C E S
W E S T E R N  IN T E R S T A T E  F O R  H IG H E R  E D  
W O M E N S  C O M M IS S IO N  
W O O D -T IK C H IK  S T A T E  P A R K  
Y U K O N  RTVER D E L E G A T IO N

3 D A Y S
A T  C A L L  O F  C H A IR
2  M T G S  P E R  Y E A R  
N O T  Y E T  S E T
4  T IM E S  P E R  Y E A R  
4  M T G S  P E R  Y E A R  
O N C E  E V E R Y  6 M O N T H S
3 T IM E S  P E R  Y E A R
4 -5  M T G S  A N D  10 H E A R IN G S  P E R  E Y A R  
8 D A Y S
1-2  T IM E S  P E R  Y E A R /4 -5  D A Y  M A  
2  T IM E S  P E R  Y E A R / 1-3 D A Y S  E A C H  
10 D A Y S  M A X  
A T  C A L L  
8 D A Y S
2  M T G S  P E R  Y E A R



WALTER J. HICKEL, GOVERNOR

POSITION PAPER

RE: Senate Bill 96

1 BOX B
JUNEALl, ALASKA 99811-2100 
PHONE: (907) 465-4700

□ 949 £  36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

February 26, 1991

I > E 1 » T . O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

SPONSOR: Senate Community and Regional Affairs Committee

Program Effects of Bill

Currently the Alaska Local Boundary Commission receives no 
compensation for time spent attending Commission meetings. 
Senate Bill No. 96 will provide compensation at a rate of $150 
to each member for each day the member attends a Commission 
meeting.

Comments

In each of the past four years bills have been before the
legislature which would have provided compensation to the 
Commission. The rate of compensation would have been $150/day 
for each day any member attended a meeting. Such bills were
approved by the Senate in 1988 and 1990. However, the measures 
failed to gain approval in the House. In 1990, the bill made 
it through all committees of referral in the House except the
Rules Committee.

The Department of Community and Regional Affairs supports SB 96 
just as it has supported its predecessors. The justification 
for a bill of this nature has become increasingly evident to 
the Department over the many years it has provided staff 
support to the Commission. The reasons are straightforward and 
many.

1. One of only four boards established by the Alaska
Constitution in 1959, the Local Boundary Commission is one of 
the oldest and longest standing volunteer bodies in the state 
today. The Commission has evolved over these years from a body 
who originally met only three or four times a year to address 
boundary issues in fewer than 30 municipal governments, to one 
today who convenes an average of 25 meetings each year and 
rules on matters in 164 municipalities.

21-P1LH punted on recycled paper b y C.O.
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2. The amount of travel required by the Commission is 
tremendous. Intentionally seeking local input, the Commission 
meets whenever possible, where proposals originate. For 
example, during 1990 the Commission held meetings in Fairbanks, 
Juneau, Palmer, Nenana, Anchorage, Healy, Central, Fort Yukon, 
Livengood, McGrath, Tanana, Cantwell, McKinley Park and 
Anderson. It traveled to several of these communities more 
than once. In total, the Commission met 25 times last year. 
Anyone familiar with Alaska does not have to be told that this 
travel frequently occurred under hazardous weather conditions.

3. The volume of decisions and extent of travel alone do not 
fully account for the demands placed on the Commission today. 
Procedures which were simple thirty years ago have grown much 
more complex. For example, during its first fourteen years the 
Commission operated under only 3 pages of regulations. Today, 
its regulations consume more than 50 pages in the Alaska 
Administrative Code. Many of the provisions were mandated by 
the State Supreme Court. Commission procedures are further 
complicated by the requirement for U.S. Justice Department 
review and approval of every municipal boundary change ruled 
upon by the Commission.

4. Compounding the duties of the Commission is the tendency of 
the public to litigate disputes. Given the typically 
controversial nature of the issues before the Commission, it is 
not surprising that its decisions occasionally end in court. 
They have irr fact, been the subject of six landmark rulings by 
the State Supreme Court. A host of other Supreme and Superior 
Court decisions affect each and every action of the Commission.

5. All of these circumstances combine to create a very 
demanding challenge. Today's Commission members must maintain 
a level of knowledge and energy expected of only the most 
dedicated. The Commission's rulings have significant 
implications for residents throughout Alaska. Its decisions 
frequently determine how fundamental services such as education 
will be delivered. To carry out their duties responsibly, each 
member typically spends at least sixteen hours preparing for 
each meeting.

These volunteers serve five year terms and are typically 
willing to accept reappointment. In every instance they are 
professionals able to command premium value for their time and 
talents. Yet all members forego their pay each day they travel 
to and from Commission meetings and each day they attend these 
meetings. Over a year's period this translates into thousands 
of dollars of lost personal income.



With these considerations in mind, the Department believes that 
compensation for Commission members is long overdue. If the 
State expects to keep qualified citizens who are willing to 
donate hundreds of hours every year, who are capable of making 
decisions in the lace of intense pressure, who are willing to 
travel from one end of Alaska to the other under extreme 
weather conditions, and who can appreciate the significance of 
their rulings, then the State must recognize their value. 
Recognizing that it takes time for members of the Commission to 
develop expertise in this complex field, it is in the State's 
interest to recognize the importance of this Commission. The 
Department finds that SB 96 is a good effort toward this 
recognition.

Edgar Blatchford,Commissioner



DATE: February 28,1991

TO: Senator Pat Pourchot, Co-Chair
Senate Finance Committee

MEMORANDUM

FINANCE DIVISION P.O. BOX WF JUNEAU, ALASKA 99811 PHONE- (907)465-3795

FROM: K arenR ehfe ldJy^Y ^
It I IFiscal Analyst'

SUB J: Leave for State Employees serving on Boards/Commissions

During the committee's review of SB 96 authorizing compensation for 
members of the Local Boundary Commission, there was discussion 
concerning state employees serving on state boards and commissions and 
whether they would be eligible to receive compensation in addition to their 
salary. According to the Division of Personnel, a state employee away from 
work for any activity not related to the performance of their job is required to 
lake leave. Leave Rules are found in Title 2, Chapter 8 of the Alaska 
Administrative Code.

There are no rules, policies or statutes that address the specific concern of 
employee leave and compensation for serving on state boards and 
commissions. Alaska Statutes 39.20, C o m p e n s a t i o n  a n d  A l l o w a n c e s ,  
includes travel, per diem and leave requirements for state employees including 
a prohibition from receiving per diem when meeting in their home community 
(AS 39.20.185). If there is interest in including language prohibiting state 
employees who serve on boards and commissions from receiving 
compensation in addition to their salary, the committee may want to address 
this under the broader statutes in Title 39 as well as under the Local Boundary 
Commission.

Alaska Statute 44.47.565 establishes the Local Boundary Commission of five 
members appointed by the governor; one from each judicial district and one 
from the state at large. Additional qualifications for Local Boundary 
Commission members are listed in AS 39.05.060.
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IN T H E LEG ISLA TU R E O F T H E  STA TE O F  A LA SK A  

SEV EN TEEN TH  LEG ISLA TU R E - FIR ST  SESSIO N

BY SENATORS KERTTULA, Sturgulewski

Introduced: 3/25/91
Referred: HUS, Finance

A B IL L  

F O R  AN A C T  E N T IT L E D  

• 1 " A n  A ct re la tin g  to  th e  A laska  a d v an ce  college tu itio n  p a y m e n t fu n d ; a n d  p ro v id in g  fo r

2 a n  effective d a te ."

3 B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 * S ec tio n  1. AS 09.38 .015(a) is am ended to  read:

SPONSOR SU BST ITU TE FO R SEN A TE B IL L  NO. 97

5 (a) An indiv idual is en titled  to exem ption o f  the fo llow ing  p roperty :

6 (1) a  burial p lo t fo r the ind iv idual and the in d iv id u al’s fam ily;

7 (2) health  aids reasonab ly  necessary  to  enab le  the ind iv idual o r a dependen t to

8 w ork o r to sustain  health;

9 (3) benefits paid  o r  payable fo r m edical, surgical, o r hosp ita l care  to the ex ten t

10 they are o r w ill be used to pay fo r the care;

11 (4) an aw ard under AS 18.67 (V io len t C rim es C om pensation  B oard) o r  a  crim e

12 v ic tim ’s reparations act o f  ano ther ju risd iction ;

13 (5) benefits paid o r payab le  as a longevity  bonus under A S 47.45;

14 (6) com pensation o r benefits pa id  o r payab le  and exem pt u n d er federa l law ;

S 150097b -1- SSSB 97
New Text Underlined [DELETED TEXT BRACKETED]



1 (7) liquor licenses granted; under AS 04;

2 (8) lim ited  entry  perm its granted under AS 16.43, excep t as provided in that

3 chapter!
4 (9) tu itio n  c re d its  u n d e r  a n  a d v a n c e  co llege tu itio n  p a y m e n t c o n tra c t

5 a u th o r iz e d  u n d e r  AS 14.40 .809(a).

6 * Sec. 2. AS 14.40.803 is am ended to  read:

7 Sec. 1440 .803 . A L A SK A  A D V A N C E  C O L L E G E  T U IT IO N  P A Y M E N T

8 [E D U C A T IO N  TR U ST] FU N D  E ST A B L ISH ED , (a) T he A laska  a d v a n c e  co llege tu ition :

9 p a y m e n t [E D U C A T IO N  TR U ST] fund is estab lished  as a  n o n la p s in g  [A N  E N D O W M E N T

10 T R U S T ] fund o f  th e  U n iv e rs ity  o f  A laska . T h e  fu n d  is e s ta b lish e d  fo r  th e  p u rp o se  o f

11 e n h a n c in g  th e  a b ility  o f  th e  u n iv e rs ity  to  p ro v id e  (1) h ig h e r  e d u c a tio n  fo r  th e  p eo p le  o f  th e

12 s ta te :  (2) w id e  a n d  a f fo rd a b le  access  to  h ig h e r  e d u c a tio n  fo r  re s id e n ts  a n d  th e i r  c h ild re n ;

13 (3) a n  in ce n tiv e  fo r  r e s id e n ts  to  ach iev e  h ig h e r  a c a d e m ic  s ta n d a rd s  in  g ra d e s  7 - 12; and-

14 (4) a n  in ce n tiv e  fo r  re s id e n ts  to  c o n tin u e  a n d  co m p le te  s e c o n d a ry  a n d  p o s t  secondary .

15 e d u c a tio n  [SE PA R A T E  FR O M  T H E  G E N E R A L  FU N D ]. T he fund  m ay  be d iv ided  in to

16 separa te  accounts fo r accounting  purposes.

17 (b) T h e  fund consists o f

18 (1) perm anen t fund  d ividend and cash contributions m ade under AS 14.40.807

19 under the term s o f  an advance tu ition  paym ent contract;
- /Iff; pEltrc

20 (2) a p p ro p r ia t io n s ,! gifts, bequests, and  con tribu tions o f  cash  o r  o ther assets

21 [FR O M  A PE R SO N ]; and

22 (3) incom e and  earn ings o f  the  fund.

23 (c) A ssets o f  the fund shall be expended [IN T H E  F O L L O W IN G  O R D E R  O F

24 PRIORITY:

25 (1)J to  m ake paym ents to the university , in c lu d in g  p a y m e n ts  fo r  [O N  B E H A L F

26 O F  Q U A L IFIE D  B E N EFIC IA R IE S;

27 (2) T O  M A K E] refunds, re d e m p tio n s , a n d  a w a rd s  u n d e r  [U PO N

28 T E R M IN A T IO N  OF] an advance tu ition  paym ent c o n tra c to r  a  p re p a id  tu itio n  sc h o la rsh ip , a n d

29 [;

30 (3) TO. PA Y  TH E] costs o f  adm inistration  o f  the fund.

31 * Sec. 3 . AS 14.40.805 is am ended to read:

SSSB 97
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1 Sec. 14.40.805. PO W ER S A N D  D U TIES O F  T H E C O M M IS S IO N E R  O F  R E V E N U E .

2 T h e  com m issioner o f  revenue is the c u s to d ia n  [T R U ST E E | o f  the fund  and has the pow ers and

3  duties under this section to

4 (1) ac t as offic ia l c u s to d ia n  [TR U STEE] o f  the cash  and investm ents belonging

5 to  the fund  and to secure  adequate  and safe custodial facilities;

6 (2) receive  all item s o f  cash  and investm ents be long ing  to the fund;

7 (3) co llect a n d  d e p o s it the principal and  incom e fro m  investm en ts o f

8  [A C Q U IR E D  BY T H E  T R U S T E E  A N D  D E PO SIT  T H E  A M O U N T S  IN  S E P A R A T E

9 P R IN C IP A L  A N D  IN C O M E  A C C O U N TS FO R] the fund;

10 (4) invest and reinvest the assets o f  the fund as prov ided  in th is section and in

11 a c c o rd a n c e  w ith  in v e s tm e n t o b jec tiv es , c r i te r ia ,  a n d  a sse t a llo c a tio n  g u id e lin e s  e s ta b lish e d

12 bv  th e  b o a rd  [AS PR O V ID E D  F O R  TH E  IN V E ST M E N T  O F  R E T IR E M E N T  FU N D S U N D E R

13 AS 14.25.180];

14 (5) exercise  the pow ers o f  a c u s to d ia n  [TR U STEE] w ith  resp ec t to  the assets o f

15 the fund;

16 (6) do  all acts, w hether o r not expressly  au thorized , that die com m issioner o f

17 revenue considers necessary  o r p roper in adm inistering, as a c u s to d ia n  [T R U S T E E ], the assets

18 o f  the fund;

19 (7) m ain tain  accounting records o f  the fund in  acco rdance  w ith  investm ent

20 accoun ting  p rincip les [A N D  W IT H  D IST IN C T IO N  B E T W E E N  T H E  P R IN C IP A L  A N D

21 IN C O M E  A C C O U N T S O F  T H E  FU N D ];

22 (8) engage an independent firm  o f  certified  public  accoun tan ts to  [A N N U A LLY ]

23 aud it the financial condition o f  the fu n d ’s investm ents and investm en t transactions;

24 (9) en te r in to  and enforce contracts o r agreem ents considered  necessary  fo r the

25 investm en t purposes o f  the fund, inclu d in g  th e  u se  o f  in v e s tm e n t m a n a g e rs , c o n s u lta n ts , a n d

26 o th e r  c u s to d ia n s  o f  th e  fu n d ;

27 (10) report to  the university  the condition  and investm en t perfo rm ance  o f  the

28 fund;

29 (11) m ake paym ents to the university  as r e q u e s te d  bv th e  board, including

30 p a y m e n ts  fo r [O N  B E H A L F O F Q U A LIFIED  B E N E FIC IA R IE S;

31 (12) M A K E] refunds a n d  re d e m p tio n s  u n d e r  [U PO N  T E R M IN A T IO N  OF] an
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advance  tu ition paym ent contract o r  a  p re p a id  tu itio n  sc h o la rsh ip , [;] and

1(13) PA Y  TH EJ costs o f  adm inistration  o f  the fund.

See. 4. AS 14.40.807(a) is am ended to  read

(a) C ontribu tions to the fund under the terras o f  an advance tu itio n  paym en t contract 

m ay be m ade by d irect cash  paym ents o r by contribu tions from  the perm anen t fund  d iv idend. 

T he  D epartm ent o f  R evenue shall

(1) prepare  the perm anent fund  d ividend application  to allow  an app lican t [,] o r 

a parent, legal guard ian , o r o ther au thorized  rep resen ta tive  o f  an app lican t w ho  is an 

unem ancipated  m inor to  contribu te 50  percen t o f  a d iv idend to the fund u nder the term s o f  an 

advance  tu idon  paym ent contract; and

(2) include w ith each application  fo r a  perm anen t fund  d iv idend  an exp lanation  

o f  the a d v a n c e d  tu itio n  p a y m e n t p ro g ra m  [T R U ST  FU N D ], includ ing  the righ t [O F A 

PU R C H A SE R ] to receive  a  refund , a  d isc lo su re  o f  th e  p o te n tia l [U PO N  T E R M IN A T IO N  O F  

A N  A D V A N C E  T U IT IO N  PA Y M E N T  C O N T R A C T , A N D  A ST A T E M E N T  T H A T  TH E] tax 

liab ility  o f  the fund , a n d  d isc lo su re  o f  th e  possib le  g e n e ra l e ffec t o f  th e  ta x  lia b ili ty  on  th e  

a d v a n c e  co llege tu itio n  p a y m e n t p ro g ra m  [HAS N O T  Y E T  B E E N  D E T E R M IN E D ; A F T E R  

T H E  IN T E R N A L  R E V E N U E  SE R V IC E  D E T E R M IN E S T H E  T A X  L IA B IL IT Y  O F  T H E  

FU N D , A S T A T E M E N T  SU M M A R IZIN G  T H E  T A X  D E T E R M IN A T IO N  S H A L L  B E  

IN C L U D E D  W IT H  E A C H  A PPL IC A T IO N  F O R  A P E R M A N E N T  F U N D  D IV ID E N D ].

Sec. 5 . AS 14.40.807 is am ended  by adding  a new  subsection to  read:

(c) In o rder to  assure  the actuarial soundness o f  the fund , the leg isla tu re  m ay  appropriate  

annually  to the fund the sum , certified  by the board  to the  governor and  the leg isla ture , that is 

necessary  to  resto re  the fund to  an am ount that is actuaria lly  sound. T he  board  annually , before 

January  30, shall m ake and deliver to the governor and to  the leg isla tu re  a  certifica te  stating  the 

sum  required  to  restore the fund to  an am ount that is actuaria lly  sound , and that sum  m ay be 

appropriated  and paid to  the fund during that fiscal year. T h is  subsection  does not c rea te  a debt 

o r  liab ility  o f  the state.

See. 6. AS 14.40.809 is am ended  to read

Sec. 14.40.809. PO W ER S A N D  D U T IE S O F T H E  U N IV E R S IT Y  O F  A L A SK A , (a) 

T h e  Board o f  R egents o f  the U niversity  o f  A laska  m ay con tract w ith a pu rchaser fo r the advance 

paym ent o f  tu ition by the purchaser fo r a  [Q U A LIFIED ] beneficiary  o f  any  age to attend a

-4-
New Text Underlined [DELETED TEXT BRACKETED]

SB0097b



branch o f  the university to w hich the [Q U A LIFIED ] beneficiary  is adm itted  [, W IT H O U T  

FU R T H E R  T U ITIO N  C O ST  T O  T H E  Q U A L IFIE D  B E N E FIC IA R Y ]. A  p u rchaser and  a 

[Q U A LIFIED ] beneficiary m ay be the sam e person.

(b) T he board shall

(1) m ake appropriate arrangem ents as necessary to fulfill the  b o a rd ’s ob liga tions 

under an advance tuition paym ent contract;

(2) establish a n ti  a d o p t  a  fo rm a l p lan  fo r  a d m in is tra t io n  o f  th e  a d v a n c e  

collette tu itio n  p a y m e n t p ro g ra m  a n d  p re p a id  tu itio n  s c h o la rsh ip  p ro g ra m  [ST A N D A R D  

PA Y M E N T  PLA NS T O  BE U SED  U N D ER  A D V A N C E  T U IT IO N  P A Y M E N T  C O N T R A C T S];

(3) establish  in v es tm e n t o b jec tiv es , c r i te r ia  a n d .a s s e t  a llo c a tio n  g u id e lin e s  fo r 

th e  fu n d  b a se d  on p ru d e n t  in s titu tio n a l in v e s to r  g u id e lin es  a n d  a c tu a r ia l  a n a ly s is  o f  th e  

e a rn in g s  r e q u ire m e n ts  fo r  th e  a d v a n c e  college tu itio n  p a y m e n t p la n ;

(4) e n te r  in to  a  re c ip ro c a l a g re e m e n t w ith  S h e ld o n  J a c k s o n  C o llege  a n d  

A lask a  P ac ific  U n iv e rs ity ; a n d

(5) m a k e  th e  o b lig a tio n  u n d e r  a n  a d v a n c e  co llege tu it io n  p a y m e n t p ro g ra m  

a  g e n e ra l o b lig a tio n  o f  th e  u n iv e rs ity  [TH E C IR C U M ST A N C E S U N D E R  W H IC H  A N  

A D V A N C E  T U IT IO N  PA Y M E N T  C O N T R A C T  M A Y  B E  T E R M IN A T E D  A N D  T H E  

A M O U N T  O F  T H E R E FU N D  T H E  PE R SO N  E N T IT L E D  T O  T E R M IN A T E  T H E  C O N T R A C T  

M A Y  REC EIV E].

* Sec. 7. AS 14.40.811 is am ended to read:

Sec. 14.40.811. A D V A N C E  C O L L E G E  T U IT IO N  P A Y M E N T  C O N T R A C T S, (a) An 

advance  co llege tuition paym ent contract m ust se t o u t  o r  include  b v  re fe re n c e  to  th e  p lan

(1) if  a n  in s ta llm e n t p u rc h a se  p ro g ra m  is e s ta b lish e d  bv  th e  b o a rd , the am ount 

o f  paym ents required  from  the purchaser! [O N  B E H A L F O F T H E  Q U A L IFIE D  B E N E FIC IA R Y ;

(2)] the term s and conditions fo r m aking  the p aym en ts , a n d  [;

(3)] provisions for late paym ent charges [A N D  F O R  D E FA U L T ];

(2) [(4)] the nam e and age o f  the p r im a ry  a n d  a l te rn a te  b e n e fic ia rie s  

IQ U A L IFIE D  B E N EFIC IA R Y ] under the contract [A N D  A ST A T E M E N T  T H A T  T H E  

PU R C H A S E R , W ITH  T H E  A PPR O V A L  O F T H E  B O A R D , M A Y  SU B S T IT U T E  A N O T H E R  

PER SO N  FO R  TH E  Q U A L IFIE D  B E N E FIC IA R Y  O R IG IN A L L Y  N A M E D  IN  T H E  

C O N T R A C T ];

SIJ0097b -5-
New Text Underlined (DELETED TEXT BRACKETED]

SSSB 97



(3) [(5)] the num ber o f  tu itio n  c re d its  [C R E D IT  H O U R S] to be  p rovided  to the 

p r im a ry  a n d  a l te rn a te  b e n e fic ia rie s  [Q U A LIFIED  B E N E FIC IA R Y ] under the contract;

(4 )  [(6) T H E  N A M E  O F  T H E PER SO N S E N T IT L E D  T O  T E R M IN A T E  T H E  

C O N TR  A C T ,| the  term s and cond itions under w hich the con tract m ay be term inated a n d  re fu n d s  

m a d e  | , A N D  T H E  A M O U N T  O F  T H E  R E FU N D  T O  W H IC H  T H E  P E R S O N  T E R M IN A T IN G  

T H E  C O N T R A C T  IS EN T IT L E D ];

(5) [(7)] the assum ption  o f  a contractual ob ligation  by the  board  to  provide tu itio n  

c re d i ts  fo r [C R E D IT  H O U R S OF] h igher education  to  th e  b e n e fic ia ry  [A T TH E  

U N IV E R S IT Y ];

£611 (8) T H E  N U M B E R  O F  C R E D IT  H O U R S  T H E  Q U A L IFIE D  B E N E FIC IA R Y  

M A Y  R E C E IV E  IF  T H E  Q U A L IFIE D  B E N E FIC IA R Y  IS N O T  E N T IT L E D  T O  IN -ST A T E  

T U IT IO N  A T  T H E  T IM E  O F  E N R O L L M E N T  A T  T H E  U N IV E R S IT Y ;

(9)] the period  o f  tim e during  w hich the  [Q U A L IFIE D ] beneficiary  m ay receive 

the benefits o f  the contract; and

(7) [(10)] o ther term s and cond itions the board  de term ines to be appropriate .

(b) A n advance co llege  tuition paym ent con tract m ay  be term inated

(1) [IF  T H E  Q U A L IFIE D  B E N E FIC IA R Y  D IE S O R B E C O M E S SO  D ISA B L E D  

T H A T  T H E  B E N E F IC IA R Y  C A N N O T  C O M P L E T E  A N  E D U C A T IO N ;

(2) IF  T H E  Q U A L IFIE D  B E N E FIC IA R Y  IS N O T  A D M IT T E D  T O  A B R A N C H  

O F T H E  U N IV E R S IT Y  A F T E R  M A K IN G  A  P R O P E R  A P PL IC A T IO N ;

(3) IF  T H E  Q U A L IFIE D  B E N E FIC IA R Y  C E R T IFIE S  T O  T H E  B O A R D , A FT E R  

T H E  C O N T R A C T E D  D A TE O F  E N T R A N C E  T O  T H E  U N IV E R S IT Y  O R  A FTER  T H E  

Q U A L IF IE D  B E N E F IC IA R Y  H A S R E C E IV E D  A H IG H  S C H O O L  D IPL O M A  OR R E A C H E D  

T H E  A G E  O F  M A JO R IT Y , T H A T  T H E  Q U A L IFIE D  B E N E FIC IA R Y  HAS D E C ID E D  N O T  

T O  A T T E N D  T H E  U N IV E R S IT Y ;

(4)] i f  the board determ ines that the num ber o f  purchasers is insuffic ien t to 

m ain tain  the fund on an actuaria lly  sound basis; o r

(2) |(5 )] under o th er c ircum stances determ ined  by the board  and  set out in the 

advance  tu ition  paym ent con tract o r  in  th e  p la n .

Sec. 8. AS 14.40.817 is am ended to read:

Sec. 14.40.817. D E FIN IT IO N S. In AS 14.40.803 - 14.40.817,
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1 (1) "advance college tuition paym ent contract" m eans a con tract en te red  in to  by

2 the board and a purchaser to provide fo r the h igher education  o f  a  [Q U A L IFIE D ] beneficiary ;

3 (2) " b e n e f ic ia ry "  m ea n s  a  p e rso n  w h o  h a s  r ig h ts  u n d e r  a n  a d v a n c e  co llege

4 tu itio n  p a y m e n t c o n tra c t  a n d  w h o  is

5 (A) a  re s id e n t o r  w h o  will be  a  r e s id e n t b e fo re  re c e iv in g  b e n e fits

6 u n d e r  a n  a d v a n c e  college tu itio n  p a y m e n t c o n tra c t ;  o r

7  (B) a  ch ild  o r  legal w a rd  o f  a  r e s id e n t o r  o f  a n  a lu m n u s  o f  th e

8 u n iv e rs ity ;

9 (3 )  "board" m eans the B oard o f  R egents o f  the university ;

10 (4 ) [(3)] "fund" m eans the A laska  a d v a n c e  co llege  tu it io n  p a y m e n t

11 [E D U C A T IO N  TR U ST] fund established under AS 14.40.803;

12 (5) " p la n "  m ean s  th e  fo rm a l p lan  fo r  a d m in is tra t io n  o f  a n  a d v a n c e  co llege

13 tu it io n  p a y m e n t p ro g ra m  a n d  p re p a id  tu itio n  s c h o la rsh ip  p ro g ra m  a d o p te d  b y  th e  b o a rd

14 u n d e r  AS 14 .40 .809(b);

15 (6} [(4)] "purchaser" m eans a person  w ho m akes o r is ob liga ted  to  m ake  advance

16 tu ition paym ents under an advance college tu ition paym en t contract;

17 171 1(5) "Q U A LIFIED  B E N E FIC IA R Y " M E A N S A R E S ID E N T  W H O  H A S

18 R IG H TS U N D E R  A N  A D V A N C E T U IT IO N  P A Y M E N T  C O N T R A C T ;

19 (6)] "university" m eans the U niversity  o f  A laska, includ ing  a com m un ity  co llege

20 affiliated  w ith the university.

2,1 * Sec. 9. T h is A ct takes effect im m ediately under AS 01 .10 .070(c).
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Official Business

A l a s k a  S t a t e  L e g i s '

Senate
Committee o n  3 i n a n c e

Pouch V 
State Capitol 

Juneau, Alaska 99611

FROM:

Sen. Sturgulewski, Chair SUBJ: 
Senate HESS Committee

Senato r Kerttu la

I would appreciate it if yo 
relating to the Educational Trust

DATE:

Senate Bill 97- 
Educationa l 
Trust Fund

March 14, 1991

schedule Senate Bill 97,

The Educational Trust Fund was created by legislation which I 
sponsored during the last year's session. Last year's Senate Bill 136 
established a guaranteed tuition plan with the University of Alaska 
funded through contributions by parents and students.

Senate Bill 97 clarifies the broad purposes of the fund to 
improve access to higher education and to act as an incentive for 
Alaskans to pursue higher education. Senate Bill 97 also changes 
existing statute to enhance the fund's tax advantages. The 
University of Alaska has spent a great deal of time coming up with 
proposed revisions to last year's Senate Bill 136. These revisions 
conform to my intent with the original legislation and are contained 
within Senate Bill 97.

I have attached a copy of the University of Alaska's draft 
Advance Tuition Payment Plan for your information.


