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CS FOR HOUSE JOINT RESOLUTION NO. 2 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES NAVARRE, Ellis, Ulmer, Brown, Finkelstein, Taylor, Donley

A RESOLUTION 

1 Proposing amendments to the Constitution of the State of Alaska relating to terms of

2 representatives and limiting tenure in the legislature.

3 BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Article n , sec. 3, Constitution of the State of Alaska, is amended to read:

5 SECTION 3. ELECTION AND TERMS. Legislators shall be elected at general

6 elections. Their terms begin on the fourth Monday of the January following election unless

7 otherwise provided by law. The term of representatives [SHALL BE TWO YEARS,] and the

8 term of senators shall be [,] four years. One-half of the representatives and one-half of the

9 senators shall be elected every two years. No person tnav serve m ore than two full or partial

10 consecutive terms as a representative and two full o r partial consecutive term s as a senator.

11 In addition, no person may serve during more than sixteen consecutive full or partial years

12 in the legislature.

13 * Sec. 2. Article XV, Constitution of the State of Alaska, is amended by adding new sections to read:

14 SECTION 29. TENURE OF LEGISLATORS. The 1992 amendment limiting tenure in

15 the legislature (Section 3 of Article II) applies only to periods served in the legislature after the

16 effective date of the amendment

-1- CSHJR 2(FIN)



1 SECTION 30. TERMS OF REPRESENTATIVES. The 1992 amendment changing the

2 terms of representatives to four years (Section 3 of Article II) does not apply to the term of a

3 representative that begins in 1993. At the 1994 State general election one-half of the

4 representatives , shall be chosen for two-year terms and one-half of the representatives shall beft
5 chosen for four-year terms. The director of elections shall determine by lot which seats are for

6 two-year terms and which seats are for four-year terms.

7 * Sec. 3. The amendments proposed by this resolution shall be placed before the voters of the state

8 at the next general election in conformity with art. XHI, sec. 1, Constitution of the State of Alaska, and

9 the election laws of the state.

CSHJR 2(FIN) -2-



Legislative Research Agency

P.O. Box Y 
Juneau. AK 9981 I>3 100 

Phone: (907) 165-3991 
F a x : (907)163-3331

February 13, 1991

MEMORANDUM

TO: Representative Mike Navarre

FROM: Deborah L. Davidson
Legislative Analyst

RE: Legislative Turnover in the Alaska Legislature Since Statehood
Research Request 91.127

You asked about the turnover of the Alaska House and Senate since statehood. 
Tables -1 and 2, attached, show the number and percentage of non-incumbent 
legislators in the House and Senate for each legislature since statehood. In 
addition, notations have been made regarding appointed legislators and those 
who previously served in the legislature. This information was compiled using 
the Legislative Affairs Agency publication A la ska L e g is la tu r e , R o s te r o f 
Members, 1913 -1988 , and current legislative membership.

You also asked for information regarding the turnover of the Alaska 
Congressional delegation since statehood. Listed below are the Congressional 
delegates and their dates of service.

U.S. House of Representatives: Ralph J. Rivers 1959 - 1965
Howard W. Pollock 1967 - 1970
Nicholas J. Begich 1971 - 1972
Donald Young March 1973 - Present

U.S. Senate E.L. Bartlett 
Ted Stevens

1959
1969

1968
Present

Ernest Gruening 
Mike Gravel 
Frank Murkowski

1959
1969
1981

1968
1980
Present

I hope this information is useful to you. If you have any questions or would 
like additional information, please call.

Attachment

w s s a ^ m s s s ^ E E L  r m r s s a m o n m m K  e e l

LEG. RESEARCH - LEG. TURNOVER IN ALASKA



TABLE ONE
TURNOVER IN THE ALASKA HOUSE OF REPRESENTATIVES SINCE STATEHOOD 

Legislature Incumbents Freshmen % Freshmen Notes_______________________________

2nd (1961-1962) 17 23 57.5% 2nd session appointee replaced a freshman--did not
return in 1963.

3rd (1963-1964) 23 17 42.5% 4 freshmen previously served in the house. 2nd session
appointee replaced an incumbent--did not return in 1965

4th (1965-1966) 16 24 60.0% 2 freshmen previously served in the house (1 by
appointment); 2 in the senate. Appointee replaced an 
incumbent-was elected in 1967

5th (1367-1968) 15 ' 25 62.5% 2 freshmen previously served in the house; 1 in the
senate. Appointee replaced freshman 2/68-was elected 
in 1969

6th (1969-1970) 23 17 42.5% 3 freshmen previously served in the house; 2 in the
senate

7th (1971-1972) 19 21 52.5% 4 freshman previously served In the house. Appointee
replaced freshman 1772-did not return in 1973.

8th (1973-1974) 20 20 50.0% 4 freshmen previously served in the house. Appointee
replaced an incumbant 1/74- did not return in 1975

9th (1975-1976) 18 22 55.0% 1 freshman previously served in the house; 1 was
appointed 1/75-was elected in 1977. Appointee 
replaced an incumbent 4/75- was elected in 1977; 
appointee replaced an incumbent 1/76-was elected in 
1977.

10th (1977-1978) 25 15 37.5% 1 freshman previously served in the house; Appointee
replaced incumbent in 4/77- did not return in 1979.

11th (1979-1980) 23 17 42.5% 2 freshmen previously served in the house

12th (1981-1982) 28 12 30.0%

13th (1983-1984) 17 23 57.5% 1 freshman previously served in the house. Appointee
replaced a freshmen 5/84-was elected in 1985

14th (1985-1986) . 2 1  19 47.5% 1 freshman previously served in the house; 1 in the
senate

15th (1987-1988) 27 13 32.5% 1 freshman previously served in the house

16th (1989-1990) 33 7 17.5% Appointee replaced an incumbent 1/90-was elected in
1991

17th (1991-1992) 26 14 35.0% 1 freshman had previously served in the house; 1 was
appointed 1/91

Prepared by the Legislative Research Agency, February 1991 (91.127)
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1 I TABLE TWO
TURNOVER IN THE ALASKA SENATE SINCE STATEHOOD

Legislature Incumbents Freshmen % Freshmen Notes

I 2nd (1961-1962) 15 5 25.0%

3rd (1963-1964) 12 8 40.0% 1 freshman previously served in the house; 1 was 
appointed in 1962-was elected in 1964; 1 was appointed 
in 1963-was elected in 1965

I 4th (1965-1966) 16 4 20.0% 1 freshman previously served in the senate; 2 in the 
house

5th (1967-1968) 6 14 70.0% 1 freshman previously served in the senate; 6 in the 
house

S 6th (1969-1970) 16 4 20.0% 3 freshmen previously served in the house; appointee 
replaced an incumbent 3/70-was elected in 1971

j 7th (1971-1972) 14 6 30.0% 5 freshmen previously served in the house; appointee 
replaced incumbent 1/72-was elected in 1973

8th (1973-1974) 15 5 25.0% 5 freshmen previously served in the house; appointee 
replaced incumbent 4/73-did not return in 1975

9th (1975-1976) 11 9 45.0% 5 freshmen previously served in the house; appointee 
(from house) replaced incumbent 1/75-was elected in 
1977

10th (1977-1978) 18 2 10.0% 1 freshman previously served in the house,.

11th (1979-1980) 13 7 35.0% 3 freshmen previously served in the house

I 12th (1981-1982) 16 4 20.0% 2 freshmen previously served in the house; appointee 
replaced incumbenat 3/82—did not return in 1983

! 13th (1983-1984) 14 6 30.0% 1 freshman previously served in the senate; 2 in the 
house

I 14th (1985-1986) 16 4 20.0% 1 freshman previously served in the senate; 2 in the 
house

! 15th (1987-1988) 15 5 25.0% 4 freshmen previously served in the house; appointee 
replaced incumbent 2nd session-did not return in 1989

16th (1989-1990) 16 4 20.0% 4 freshmen previously served n the house

j 17th (1991-1992) 15 5 25.0% 4 freshmen previously served in the house; 
appointee (from house) replaced incumbent 1/91

| Prepared by the Legislative Research Agency, February 1991 (91.127)



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907) 465-2029 240 Main Street, Suite 500
M ail Stop 3101 Juneau, A laska 99801-2101

DIVISION OF LEGAL SERVICES

M E M O R A N D U M April 27, 1992

SUBJECT: Limitation on Terms of Office in Congress

TO: Representative Dave Donley, Chair
House Judiciary Committee

FROM: Tam ara Brandt Cook
Director

You have asked whether the state may limit the number of terms a person may serve 
in the United States Congress. While the precise issue has not, so far as I know, 
been considered by the court, it is likely that the court will find that the qualifications 
for office in Congress set out in the United States Constitution are the only 
qualifications that apply to that office and that a state may not impose a limit on 
terms or otherwise modify those qualifications. (Powell v. McCormack. U.S. (1969))

Recently the voters of Colorado approved an amendment to that state constitution 
that would limit congressional terms as well as terms of state officials. According to 
the Legislative Drafting Office of that state, the amendment purports to limit the 
terms to 6 consecutive terms in the House of Representatives and 3 consecutive 
terms in the Senate. No limit is placed on the total terms that may be served in 
Congress and the limit applies only to terms beginning after the effective date of the 
amendment. J checked with the office of the Secretary of Stat in Colorado this 
morning, and the term  limit has not yet been challenged in court.

I have attached a recent article form the Congressional Quarterly on the subject of 
term  limits.

TBC:gc
92-320.glc

Enclosure



IN S ID E  CONGRESS

<1
C o v e r  S t o r y

National Drive To lim it Terms 
Casts Shadow Over Congress
New Supreme Court may look afresh at constitutional issues, 

and impact will be felt even without a law

#

A s the heavy bell of the term - 
lim it movem ent has tolled 
across the country over the 

past year, r  ost members of Congress 
have assu m ed .. did not toll for them .
B ut the din is getting harder to  dis­
miss.

In 1991. term  lim its in various 
form s were introduced as bills in 45 
sta tes, according to the N ational 
Council o f S ta te  Legislatures. In 
1992. a t least 11 sta tes are expected 
to have congressional term  lim it in i­
tia tives on the ir ballots — and the 
num ber could go as high as 18. 
(M ap. p. 3103)

T he California Suprem e C ourt on 
Oct. 10 upheld th a t s ta te ’s 1990 elec­
tion law tightly limiting the length of 
sta te  legislators' careers. W hiie the 
law did not apply to federal office­
holders. the 6-1 ruling in its favor was 
sweeping enough to raise the blood 
pressure of incum bents everywhere.

B ut the most portentous develop­
m ent to date may be the one coming 
Nov. 5. when W ashington sta te  is 
expected to approve Initiative 553 — 
by far the toughest term  iim it m ea­
sure yet. Polls have shown support 
for it as high as 73 percent among 
those surveyed. Will it really pass'? ■ 

"T he  m ore critical question  is by 
what m argin.” says S eattle  P ost-ln te l- 
iigencer colum nist Shelby Scates. an 
opponent of 553.

W ashington 's is not the first term - 
lim it m easure to  apply to  Congress. 
Colorado voted in such a lim it in 1990. 
<1990 W eekly Report, pp . 3796. 314-1) 

B ut W ashington's is the first re tro ­
active measure. Its th ree-term s-and- 
nut rule would retire Speaker T hom as 
S. F o ltv  ia n a  every other W ashington 
House m em beri hv the end of 1994.

Foley, a Democrat, has pronounced 
the m easure "paten tly  unconstitu ­
tional.” He and his colleagues have 
downnlaved their nnpnsitinn to it. They

Dll Ronald P. E lving

Speaker Thomas S. Foley’s seat could 
become the test case on the 

constitutionality of term limits.

have preferred not to  make it a referen­
dum  on themselves, relying on the 
courts to  strike it down — at least as it 
pertains to  them .

T he in itia tive 's victory m argin 
could he im portan t because it may 
soon go before the s ta te  Suprem e 
C ourt. A landslide could well be m ean­
ingful to  the court, which is popularly 
elected.

B ut even if the constitu tional fire 
wall at the  s ta te  or federal level proves 
im penetrab le — which is w hat most 
legal scholars expect — (he term  limit 
m ovem ent may prove im possible for 
m em bers to  snake.

The m ovement may reshape con­
gressional poiilics w ithout ever im pos­

ing term  lim its by law. It has created 
great ferm ent in several statehouses 
(including California's), where am bi­
tious politicians will be driven to  seek 
new jobs by displacing congressional 
incum bents.

M any in W ashington already 
blame the shadow of 553 for Demo­
cratic Gov. Booth G ardner's decision 
not to  run for a th ird  te rm  in 1992 (a 
term  he would be denied if 553 were 
approved and upheld). (S torv, p. 
3147)

T he m ovem ent also could work 
its will by m aking perm anen t in ­
cum bency an ever-m ore-salient 
election issue. In a Ju ly  1991 Public 
O pinion S tra teg ies poll. 63 percent 
though t congressional careers 
should be 10 years or less, and only 
one respondent in th ree thought 
the re  should he no lim it a t all.

Even those who m ight not have 
had a good word to  say about term  
lim its before are devising a new 
vocabulary.

S enate Republican leader Bob 
Dole of K ansas told an NBC-TV 
audience Oct. 20 th a t lim its were 
unnecessary and "not a good idea" 
for Congress. But he quickly added: 

1 "T h a t 's  not to  say they 're  not going 
to happen. I th ink  if you had a vote 

in my s ta te  and asked the voters out 
there, do von think there ought to  be 
term  lim its, the answer would be ves.” 

Supporting  term  lim its is already 
in vogue for candidates: W itness the 
concept's prom inent m ention in for­
m er California Gov. Edm und G. 
"Je rry ” Brown J r .’s p residential an ­
nouncem ent Oct. 21. (S tory, p. 3148) 

Advocates and critics say term  lim ­
its could become the symbol around 
which negative a ttitu d es toward C on­
gress not oniy coalesce bu t gain em ­
pow erm ent. For exam ple, a pledge to 
lim it one's term s could be to the poli­
tics of the near fu ture w hat the no- 
now-taxes pledge was to  the politics 
of the recent past.

CQ OCTOIJKR 2(>. IWI — .5101
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I U S I D E  C O N G R E S S

A Good Idea?
M uch of th e  term  lim it d eb a te  has p itie d  incum bent legislators (p rim ar­

ily D em ocrats) against an ti-tax  groups and  o th e r  critics of governm ent who 
tend  to  be R epublican, conservative o r libertarian .

Incum bents are, o f course, se lf-in terested : term  lim it advocates often 
seem m otivated  by a political agenda (party  contro l of Congress) or a policy 
agenda (cu tting  taxes and  shrink ing  governm ent).

“ I’m told term  lim its would cost us our m ost experienced legislator.-." 
says Ed C rane of the libertarian  CATO In s titu te . "All 1 can say is I hope 
sc .”

It can be d ifficult to  find an objective assessm ent o f '  n  lim its’ actual 
effects on th e  in stitu tio n s and functions of a s ta te  or h •’ legislature.

A conference on the  sub ject was held Oct. 11-12 in A lbany. N.Y.. a t the 
Rockefeller In s titu te  of G overnm ent, the  public  policy research  arm  of the 
S ta te  U niversity of New York (SUNY). On h and  were advocates, oppo­
nents, jou rnalists  and scholars who have m ade a s tudy  of the  subject.

M ark P . P etracca of the U niversity  of C alifornia at Irv ine  stressed the 
principle of ro tation  in office. P etracca cited T hom as Je fferson 's  support 
for ro tation  and followed its roots back to  anc ien t tim es. P etracca a t tr ib ­
u ted  opposition to  te rm  lim its am ong political sc ien tists and  jou rna lists  in 
p a rt to  “ in fa tua tion" w ith elected officials.

B u t m ost of th e  scholars were dubious, po in ting  to  practical pitfalls u..d 
un in tended  consequences.

“ One generation 's reform  becom es an o th er generation 's  problem ." said 
D avid Everson of the Illinois Legislative S tud ies C enter, no ting  th a t "career 
legislators" resulted  from  efforts to  professionalize legislatures.

L inda Fowler of Syracuse U niversity  suggested th a t increasing com pe­
tition  in legislative elections m ight well in h ib it s ta tesm ansh ip  in office.

Gerald B enjam in of SUN Y  New P a ltz  said  te rm  lim its offered voters "a 
terrific opportun ity  to  strike  ou t a t  a  legislative in stitu tio n  w ithout strik ing  
a t an individual legislator they m ight h appen  to  like."

Michael J. M albin, d irector of the SUN Y  C enter for Legislative S tudies 
and a form er congressional aide, questioned th e  underlying supposition that 
"represen ta tive dem ocracy is not working well.” H e said lim its m ight encour­
age cross-party coalition-building on given issues. B u t he said th a t the ir effects 
on party  and leadership streng th  would be hard  to  predict and th a t "en trep re­
neurial grandstanding" and electioneering in office would continue.

Conference p artic ipan ts  also discussed the  possibility  th a t te rm  lim its 
would function as term  guarantees, w ith p o ten tia l challengers holding off 
un til an incum bent was forced to  vacate.

U ltim ately, strong support for term  
lim its could create a climate in which 
Congress and the legislatures could be 
induced to am end the Constitution.

M uch the sam e progression of ef­
forts led to  th e  17th A m endm ent, 
which provided for the  direct election 
of U.S. senators by the  voters ra th e r 
than  by the  s ta te  legislatures.

A gitation for d irec t election of sen ­
ators com m enced at the  beginning of 
the Republic. B ut it picked up  in the  
Civil W ar era and gained steam  w ith 
each decade, becoming p art of the  
Dem ocratic P arty  platform  in 1900.

Som e sta te  legislatures regularly 
called for a constitu tional convention 
on th e  issue. T h e  House began to  pass 
m easures calling for a constitu tional 
am endm ent. F inallv. in 1912. the nec­

essary tw o-th ird- v o i r  of tiie Senate 
was ob ta ined  (64-24». W ithin a year, 
th e  necessary th ree -io u rth s  o f the 
s ta te  legislature.- had ratified the 
am endm en t.

Faith in Court
If Congress has been slow to take 

te rm  lim its seriously, its reasons are 
rooied in the first A rticle of the Con­
stitu tio n . By restricting voters' choice, 
m any believe, term  lim its violate the 
docum ent's dem ocratic principles.

"Is  it open and sh u t?  C ertain ly  the 
S peaker th inks so." says Foley spokes­
m an Je ff  Biggs.

T h e  S peaker is far from alone.
"1 th in k  it would tak e  an am end­

m ent to  th e  C on stitu tio n ."  says Sen. 
D aniel P atrick  M ovnihan. D-X.Y..

probably  speaking for the m ajority  in 
both pariies in both cham bers.

All 11 pending te rm  limit bills in the 
House propose am ending the C onstitu ­
tion. A n d  it has tong been iegai scholar.-' 
preponderan t view th a t so profound a 
change in electing Congress would not 
w ithstand constitu tional scrutiny.

"It would take a constitu tional 
am endm ent to do it — 1 th ink  th a t's  
abundan tly  clear." says W alter Bern.*.. 
a Georgetown Law C enter professor 
and ad junct scholar at the  A m erican 
E n terp rise  In stitu te .

Berns cites the 1969 U.S. Suprem e 
Court ruling in Powell r. M cCorm ack. 
which held th a t the Congress had u n ­
lawfully refused to seat a m em ber who 
met the sim ple qualifications for office 
set forth  in Article 1. By doing so. the 
court lound. Congress added to  the  con­
stitu tional qualifications for office. 
f.Sforv, p. 310J)

It is also often noted  th a t the  term  
limit issue was considered when" the 
C onstitu tion  was w ritten.

"G iven tha t we hove evidence that 
the tranters did consider and did in tact 
reject term  lim its, it is much harder to 
make the case th a t term  lim its would be 
constitutional w ithout an am endm ent." 
says R obert A. K atzm ann. a visiting 
fellow in governm ental studies at the 
Brookings Institu tion .

At th e  sam e tim e. Howell stops 
"one s tep  sh o rt"  of disposing of term  
lim its, according to  A. E. Dick How­
ard. a constitu tional law prolessor •”  
the U niversity  of Virginia.

"Howell clearly lim its what the 
House m ight do. but it does not neces­
sarily answ er the  question of what a 
s ta te  m ight do." says Howard.

W allace M. R udolph, a co n s titu ­
tional law professor at the U niversity 
of Puget Sound Law School in Ta- 
coma. W ash., goes further.

Rudolph notes th a t although Howell 
m entions ju s t three qualifications for 
office, the C onstitution also recognizes a 
prohibition against holding o ther fed­
eral offices while serving in Congress. 
M any sta tes also have barred felons 
from running for office or even voting.

"W e see the  constitu tional q u a li­
fications as a m inim um  — not a m axi­
mum — num ber for federal rep resen ­
ta tives." says Rudolph. "I th ink  we 
con show historically there have been 
all k inds of ballot qualifications im ­
posed and enforced and upheld ."

T he outlook also m ay have changed 
in the past 22 years as the Suprem e 
C ourt's composition has changed. 
Bryon R. W hite is the only justice left 
trom when Howell was decided.

#)
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Term Limit Movement by S tates
Mains

Idaho

Alaska

Conn.

Hawaii

SOURCE: Citizens lor Congressional Reform; Let the  P eople D ecide

E  Term limii initiative on ballot in 1991 

I I Term limit InltlaUvosapprovod In 1990

I I Term limit ballot Initiative filed

I I G roups organizing to  file term  limit ballot Initiatives

□  G rass-roots p ressu re  on legislature for term  limits

“ Looking a t the existing court, 
you’ve got a whole bunch of people who 
. . .  take the view th a t  the s ta te s’ power 
to  regulate stands except where specifi­
cally prohibited by the C onstitu tion ,” 
says Rudolph. “ I th ink  [Chief Justice  
W illiam H.] R ehnquist and [Antoninj 
Scalia and the newer judges in general 
would take th a t kind of position.” 

David J. Olson, a professor of po liti­
cal science at the  U niversity of W ash­
ington. says, “I t’s easy to  speculate th a t 
the courts will tu rn  th is down, b u t when 
you look a t the curren t com position of 
the court, I am no t convinced."

Adds Howard: “T his court certainly 
respects sta te  power, courts and in s titu ­
tions. If  the  issue is placed in te rm s of 
sta te  interest, they m ight be inclined to  
uphold [term lim its].”

W ashington sta te  m em bers were 
disappointed over the sum m er when 
their s ta te ’s highest court adjourned 
w ithout ruling on their effort to  strike 
553 from the  ballot. T he court said i t  did 
not have tim e to  address the issue in its 
curren t session, b u t its lack of action 
created an uneasy feeling nonetheless.

A nother harbinger came from  Cali­
fornia th is  fall, when the  highest court 
in the largest s ta te  ruled th a t te rm  lim ­
its did n o t violate th e  sta te  constitution.

T h e  California ruling held th a t  
the re  was no constitu tional right, fed ­
eral or s ta te , to  run for a given office 
or to  vote for a given person. T he 
court said  te rm  lim its were a valid 
pro tection  "against an en trenched , d y ­
nastic  legislative bureaucracy."

C o n s i g n e d  T o  L a n g u i s h

T erm  lim it proposals are perennial 
in th e  House, bu t they are prom ptly  
consigned to  languish in the Jud ic iary  
C om m ittee w ithout a hearing.

T he only term  limit votes ever taken 
in Congress were in th e  Senate. One 
came in 1947, when Sen. W. Lee 
“P ap p y ” O'Daniel. a Texas Dem ocrat, 
proposed am ending the tw o-term  limit 
on presidents (then being debated) to  
apply  a  single six-year te rm  to all federal 
elected officials. H is proposal failed on a 
vote of 1-82. In 1991. freshm an R epubli­
can Sen. H ank Brown of Colorado tried 
to  am end the  campaign finance bill to  
impose a tw o-term  lim it on senators who 
used public campaign funding. I t  was 
tabled (killed) on a 68-30 vote. (W eek ly  
R eport, p . 1351; Vote 69, p. 1410)

T he term  lim it idea has gained more 
currency among House Republicans in 
recent years as frustration w ith the ir 
party 's  seemingly perm anent m inority

s ta tu s  has grown. R ep. Joel H efley was 
a cosponsor of such bills p rio r to  1990 
b u t la te r decided vo ters’ choice should 
n o t be restric ted . S epara te  te rm  lim it 
bills have been in troduced in the 
H ouse in th is  Congress by seven R e­
publicans and th ree  D em ocrats.

T h e  W a s h i n g t o n  M o d e l

T h e crescendo of term  lim it ac tiv ­
ity  has m any po in ts  o f origin. B u t p e r­
haps its m ost fateful im petus came 
from a failed cam paign against v e t­
eran Rep. N orm  Dicks in  the  1990 
D em ocratic p rim ary  in his Tacom a- 
based d istric t.

Accustomed to winning re-election 
with tw o-thirds of the vote. Dicks was 
little concerned w ith Dem ocratic chal­
lenger M ike Collier —  a t first. B u t a 
coalition of liberal activists long u n ­
happy with Dicks’ pro-defense profile 
rallied behind Collier. They m ounted 
enough of a campaign th a t Dicks re ­
tu rned  home, campaigned hard  and 
spen t money on broadcast advertising 
for the prim ary. Collier wound up  with 
22 percent o f the prim ary vote.

Collier’s partisans were d isap ­
pointed th a t th e  League of W omen Vot­
ers did not hold debates and the  local 
m edia paid little  attention .
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Powell v. McCormack (1969^
W h e n  c o n s t i t u t i o n a l  

s c h o la r s  t a lk  a b o u t  
te rm  lim its on federal legisla­
tors, they usually ta lk  abou t 
one S uprem e C ourt case d e ­
c id ed  n e a r ly  a g e n e ra tio n  
ago: Powell v. M cCorm ack.

T h e case arose afte r the 
H ouse voted in 1967 to ex­
clude Adam Clayton Powell 
J r .. D-N.Y., who had rep re ­
sen ted  H arlem  for 22 years 
beginning in W orld W ar II.
Powell was a flam boyant and 
controversial figure, rep e a t­
edly prosecuted  for tax eva­
sion and o ther alleged of­
fenses and held in con tem pt of court. H e was also 
criticized for lavish travel a t governm ent expense and 
for various abuses of his office accounts.

A fter an investigation found Powell m isusing the 
E ducation  an d  L abor C om m ittee funds, tne  House 
D em ocratic Caucus voted in Ja n u ary  1967 to  remove 
him  from th e  com m ittee chairm anship. Powell called 
th e  action “ a lynching, N orthern  sty le .”

B u t his problem s were far from over. T h e  next day, 
Ja n . 10, th e  House adop ted  a resolution (offered by 
R epublican leader G erald R. Ford  of M ichigan) denyii.g 
Powell his seal, pending an investigation of his conduct 
by a select com m ittee. T he vote was 363-65, w ith a 
m ajority  of bo th  parties in support.

A select com m ittee held hearings in F eb ruary  and 
subm itted  a repo rt recom m ending th a t Powell be 
stripped  of his seniority, censured for "gross m iscon­
d u c t” and fined S40.000 (a punishm ent w ithout 
precedent in congressional history). T h e  H ouse rejected 
those recom m endations and instead voted 307-116 iw iln 
S outhern  D em ocrats joining R epublicans) to  deny Pow­
ell his seat for the duration  of th a t Congress (1967-6Si.

A t th e  hearings. Powell would answ er oniy question? 
regarding his age. citizenship and residency. He and his 
lawyers contended th a t those were the  only questions 
relevant to  his being seated  as a du ly  elected member.

A fter his exclusion. Powell 
sued (nam ing Speaker John  
W. M cCormack among other 
defendants). H is su it eventu­
ally was heard by the Suprem e 
Court, which ruled 7-1 or. 
June  16,1969. th a t Powell had 
been im properly excluded b e­
cause Congress could not add 
to the basic three qualifica­
tions set forth  bv the Con­
stitu tion  (25 years of age. 
seven years o f citizenship and 
residency in the sta te  to be 
represented).

T h e  court's  opinion was 
w ritten by Chief Justice Earl 

W arren. It held tha t Powell was elected by the voters and 
"was not ineligible to serve under any provision of the 
Constitution." referring specifically to the basic three 
qualifications. So. the  court ruled, " the  House was without 
power to exclude him from its m em bership."

In o ther words, th e  well-worn constitu tional phrase 
—  "E ach house shall be the  judge o f the election, re- j
tu rn s  and qualifications of its own m em bers" — was not i
considered a license for Congress to  se t qualifications i
beyond those explicit in the C onstitu tion .

T he only dissent came from Justice  P o tte r Stew art, I
who said the case was m oot because the  90th Congress ;
had ended and the court should le t such sensitive m atters |
alone. Legal scholars have since cited Powell as confirm a­
tion tha t the C onstitution 's basic points of qualification 
are not to  be altered w ithout am ending th e  Constitution. 
T h a ' would preclude the sta tes from lim iting the term s of 
their epresentatives in Congress, although not those o! 
representatives in their own legislatures.

A lter tne decision. Powell was sworn in and seated 
t having been re-elected in th e  in terim  I. But he rareiv 
a ttended , preferring to stay  at his re trea t in Bimini. In 
1970. Charies B. Rangel defeated  Powell in the  D em o­
cratic prim ary to  claim tne  seat, which he has held since. 
Powell died in M iami in 1972.

— Ronald D. Elving

The House could take Powell's gavel but not his seat.

“T here  are only two parties left, the 
incum bents and the rest of U :." said 
Sherry Bockwinkel. a form er photojour­
nalist who had worked for Collier.

T he day a lte r  Collier's defeat. Bock­
winkel and an associate. Gene M orain. 
read about O klahom a's passage of a 
term  limit initiative. So they formed 
L IM IT  (Legislative Initiative M andat­
ing Incum bent Term s) and started  
gathering the 150.001 signatures needed 
to get a term  lim it initiative on the  next 
statew ide ballot.

In D ecem ber, Bockwinkel and 
M orain a ttended  a conference in San

Jose. Calif., sponsored b;. Citizens for 
Congressional Reiorm  (CCRi. a n a ­
tional term -lim it organization affili­
ated w ith  the an ti-tax  group Citizen? 
for a Sound Economy.

In San Jose, the two W ashington 
activists met others from their sta te  
interested in lim iting term s. They also 
m ade contact with Americans to  Limit 
Congressional Term s, a national group 
founded hv GOP consultant Eddie 
M ahe and chaired by former Rep. 
Jam es K. Coyne of Pennsylvania (19S1- 
83), and  Americans Back in Charge 
(ABIC). ABIC is the successor group to

Coloradans Back in Charge, organizer? 
of the term  lim it m easure in tha t state. 
Activists also heard  John  Fund, an edi­
torial w riter for T he W all S treet Journal 
who has w ritten a term -lim it treatise for 
the libertarian  CATO Institu te  and 
speaks widely as an advocate for the 
concept.

Bockwinkel and M orain returned 
home ar.d consolidated their sta te  term  
limit mo,,om ent under LIM IT. By the 
end of February, backers of several 
com peting initiatives to  impose less 
stringent lim its were supporting what 
had been num bered Initiative 553.
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B u t by  April 10. L IM IT  had raised 
less than  §20,000, and  its petition  
drive was lagging. A t th a t point, CCR 
stepped  in. Over th e  next th ree 
m onths, the national organization 
would con tribu te nearly  $177,000. 
CCR also brought aboard N ational 
V oter O utreach, a California-based 
com pany th a t helps initiatives m ake the 
ballot. Some signature gatherers were 
paid 60 cents per signature, a tactic th a t 
led critics to  refer to “bounty hun ters" 
influencing the initiative process.

T he nascent “ No on 553” forces — 
— including good-governm ent orga­
nizations such as the  League ofW om en 
V oters and Common Cause of W ashing­
ton  as well as labor unions, some busi­
ness groups and the W ashington E nvi­
ronm ental Council — seized on the paid" 
signatures as an issue. T he group also 
tried  to have 553 barred from the ballot 
by the W ashington Suprem e Court.

B ut th e  signature fracas did r >t 
dam age th e  m ovem ent’s polls, and 
L IM IT  subm itted  254,263 signatures by 
th e  July 5 filing deadline. Of these, 
211,257 were deem ed valid by the secre­
ta ry  of sta te , and 553 was on the ballot.

Opponents Struggle
I f  anti-553 efforts have faltered , it 

is n o t for w an t of allies. O pinion-m ak- 
ers, including m ost of the  big s ta te  
new spapers, have condem end 553 — 
p artly  as a  th re a t to  the  s ta te ’s clout in 
a Congress run by seniority.

Older W ashington residents rem em ­
ber the  glory days of legendary Dem o­
cratic Senators W arren G. M agnuson 
and H enry M. Jackson —  still known as 
"M aggie" and "Scoop." B u t even in the 
more recent era of Foley and Dicks, 
W ashington’s share of federal appropri­
ations has been impressive. M uch of the 
s ta te ’s economy has depended on fed­
eral w ater projects, a ircraft contracts 
and the Navy’s dom inance in and 
around Puget Sound.

T he "N o  on 553” forces have been 
frustra ted , however, by the ir lack of 
finances to  compete.

Even after 553 m ade th e  ballot, CCR 
continued to  fuel its  campaign. By the 
m ost recent disclosure deadline, CCR’s 
overall contribution was approaching 
§400,000 —  or abou t 85 percen t of all 
spending in behalf of the m easure, ac­
cording to public filings analyzed by the  
U niversity of W ashington’s Olson.

Foley's spokesm an, Biggs, acknowl­
edges tha t W ashington m em bers were 
unenthusiastic about bo th  the cost and 
th e  politics of barnstorm ing against 553.

In  W ashington, as elsewhere, the  op ­
position has been a t  a loss for effective

tactics. S tuart Rothenberg, editor of 
T h e  Political R eport and a visiting 
scholar a t T he Catholic U niversity of 
America, a ttrib u tes  the m ovem ent's 
growth “ in no small part to  the virtual 
invisibility of the  opposition.”

On Oct. 12, R othenberg told a schol­
ars’ conference a t the Rockefeller Insti­
tu te  of G overnm ent in Albany, N.Y., 
th a t while lim its had opponents in every 
sta te , " there  has been no effective n a­
tional opposition, and local opposition 
in m ost s ta tes has been negligible.”

An an ti-lim it organization called

“There has been no effective 
national opposition, and local 
opposition in most states has 

been negligible.”
—Political scientist 
Stuart Rothenberg

L e t the People Decide, underw ritten  
largely by labor unions, s ta rted  opera­
tions in W ashington, D.C., in 1991 but 
suspended operations Oct. 1.

Rick Scott, political d irector for 
th e  A m erican Federation  of S tate , 
C ounty and  M unicipal Em ployees, 
says L et the People Decide failed to  
a ttra c t substan tia l participation  from 
o ther unions and groups.

“ It was so rt of like th e  field in 
‘F ield of D ream s.’ "  says Scott, "only 
we bu ilt it and they never cam e."

M eanwhile, the drum beat of unfa­
vorable publicity  about Congress has 
raised suppo rt for 553 higher in opinion 
polls. And the presence of o ther high- 
profile m easures on the Nov. 5 ballot 
(including a "death  with d ignity" in itia­
tive and one on abortion rights) is ex­
pected to guarantee a sizable turnout.

Targeting Foley
Foley has striven to  avoid having 

the  m easure perceived as a referen­
dum  on him , and neither side of the 
553 debate  portrays it as such.

N evertheless, the  coincidence is 
powerful. I f  the  in itiative becomes 
jaw, Foley will be the  logical p la in tiff 
to  te s t its constitu tionality  in court 
(s ta te  or federal).

W ashington Dem ocratic Sen. Brock 
Adams, in his first term , would be a l­
lowed to serve one more six-vear term  if 
he is re-elected in 1992. Tw o-term  R e­
publican Sen. Slade Gorton would be 
allowed to run  for a th ird  term  because

his first two were not consecutive.
A group of in itiative opponents 

cam e to  W ashington in S eptem ber to 
get help  in financing a S1.7 million 
cam paign against the  m easure.

“ T h e  delegation sen t them  pack­
ing," Olson says.

Foley would seem a t first glance 
the  u ltim ate  argum ent against a term  
lim it law. By passing such a restric­
tion, W ashington would be the  first 
s la te  ever to  cast away the power and 
prestige of th e  Speakership.

And yet as Speaker, Foley repre­
sents more th an  anyone Congress’ insti­
tu tional identity . And it is the voters’ 
resen tm ent o f the institu tion  th a t is 
driving the term  lim it movement.

The Next Shoe
An eventual day of reckoning in 

court is inevitable, w ith the  prim e 
question  being which s ta le ’s te rm  lim ­
its will reach the  U.S. S uprem e Court 
first. C olorado 's federal te rm  lim its 
are an unlikely cand ida te  because they 
would not affect any incum bent m em ­
ber of Congress un til afte r the tu rn  of 
th e  century.

Som e observers say the  first effective 
appeal of a term  lim it may arise from 
Florida. T here, an ti-,ax  activist Phil 
H andy  has organized support for a term  
lim it in itiative for the  1992 ballot. U n­
der F lorida law, prospective ballot m ea­
sures go to  the sta te  a tto rney  general for 
an opinion of the ir constitutionality. 
T he a tto rney  general has referred the 
question to the  F lorida Suprem e Court.

B u t the b est bet for a te s t case is 
p iobab lv  the W ashington initiative.

R uaolph. th e  P uget Sound law pro­
fessor who is preparing to  defend 553 in 
court, says he expects opponents to  file 
su it "fairly quickly" afte r th e  voters 
have spoken. H e said if the  lawsuit were 
filed in federal court, it would likely be 
heard  by a special panel of th ree federal 
judges whose ruling could be appealed 
directly  to  the  U.S. Suprem e Court.

B u t R udolph said he would no t be 
su rp rised  to  see 553 opponents subm it 
the ir su it to  a s ta te  court instead , with 
th e  appeal proceeding d irectly  to  the 
W ashington Suprem e C ourt and  then 
to  th e  U.S. Suprem e Court.

In  general, incum ben t H ouse m em ­
bers from  W ashington would have ob ­
vious stand ing  to  sue when denied a 
place on the ballo t in 1994.

“Som ebody like Foley m ight be 
able to  show harm  and  have his s ta n d ­
ing recognized even sooner," says R u­
dolph. "H e could say 553 was affecting 
his ab ility  to  raise m oney for his next 
cam paign ." ■

CQ OCTOBER 26. 1991 — U'Jj





DOCUMENTS WHICH HAVE NOT BEEN 

FILMED BUT ARE  AVAILABLE IN THE 

ORIGINAL FILE INCLUDE:

_ j ^ ^ ^ ^ _ 5 l E s x _ 4 ® ^ H N U .L S K = L ? iL L \ S 9 J _____________________________ I A - S c s e .  _ I I f t A ! < s x S E S s ^ .





FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HJR 13

HOUSE JOINT RESOLUTION NO. 13 RUN-OFF ELECTION: GOV. & LT. GOV.

Proposing amendments to the Constitution of the State of Alaska requiring that candidates for governor and 
lieutenant governor receive 40 percent of the votes cast to be elected, and changing the term of office of the 
governor and the lieutenant governor.

RECOMMENDATIONS: [ ] the same title
be replaced w ith ___________ C t) H T fo  C F IM )________________ I ] a new title
[ ] have attached amendments(s)
[ ' / f do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to th e ______________________________________Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpt)

[ ] fiscal im pact_________________________

f ] zero fiscal n o te_______________________

APPROVES PREVIOUS:

[ - ] fiscal note(s) r £ - : r  ^ 1 i c.!:; -I
I zero fiscal note(s) LftUj “ iifcK'L
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STATE OF ALASKA

1992 LEGISLATIVE SESSION

BILL NO. m  13

Revision Date: ________________________________________

Title: Amendment to the Constitution-Gov. and It. Cov.

receive A0% of votes for Election/Change of term_______

Sponsor: Representative Kubina_________________________

Requestor: House State Affairs_________________________

Expenditure./Revenues: (Thousands of Dollars)

Department Affected: Office of the Governor-Elections

BRU: Division of E l e c t i o n s ________________________________

Component: il - Primary and General Elections

COMPONENT SERIAL HO.

OPERATING FT 93 FT 94 FT 95 FT 96 FT 97 FT 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 2.2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 2.2* 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 ! 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 2.2* 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 2.2* 0 0 0 0 0

OCSITIONS:

FULL-TIME i 0 0 I 0 0 0 0

=ART-T1HE I 0 I 0 I 0 0 0 0

TEMPORARY ! 0 I o ! 0 0 0 0

Estimate of current vear impact: 0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in
the Official Election Pamphlet as reauired by AS 15.58, and programing for Datavote counting of votes cast on this measure. 
However, only A measures can pe printed on a single ballot card. Should this measure require printing of an additional 
ballot card, the fiscal impact would be: 53.A.

repared by: Elitabeth Ziec'.er. Deoutv Director
ivision: Elections

Phone! ‘ - 4 6 5 ^ 6 1  1

pproved by Commissioner 
gency: Office of the Governor

______________________    Date: 01A10/92: ( £ . ' t*- - '  J  v
Date: 01/10/92

istribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., £ Impacted Agency(ies).

Page 1 of ___ 1_ev 10/07/91
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STATE OF ALASKA
1992 LEG ISLATIVE SESS ION

BILL NO. KJR  13

Revision Dote: January  9, 1992
Title: " • »»amendments. . .  r e q u i r i n g  t h a t

c a n d i d a t e s . . . r e c e i v e  40% of  the  v o t e s . .
Sponsor: R ep re se n ta t i v e  Kubina______
Requestor: House S ta t e  A f f a i r s ____

Deportm ent A ffected :
BRU: Legal Serv ices

Department of  Law

Component: Opera t ions

COMPONENT SERIAL NO.

EXPENDmjRES/REVENUES: (Thousands of Do Bars)

OPERATING FY 93 FY 94 FY SR FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS, CLAIMS *

MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - -0 -

CA P fTA L

REVENUE 
FUND SOURCE:

FU N D IN G : (T h ou sa n d s  o! D o lo r s )
GENERAL FUND - n - -n - - n -  - 0 - i 0 1 i 0 1

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL I

POSITIONS:

FULL-TIME - 0- - 0- - 0- - 0 - - 0- - 0 -

PART-TIME
TEMPORARY

Estimate of current year impact:_

ANALYSIS: (Attach a separate page if necessary.) 

P lease  see the a t t a c h e d  a n a l y s i s .

■O h i )  )  D ..
I V f  L

Prepared By: Richard I .  Peeues .  D i r e c to r__________________ Phone: 465-3672________
Division: A d m in is t r a t iv e  S e rv ices  1 )_________ I . . I  Date: January  Q. 1992

' w - 7s  •  ^ T ' C . ' J - c  Jf—ii A  /
Approved by Commissioner: Char les  E. Cole.  Attorney General____________________
Agency: ______Department of Law____________________________________Date: 1 o c ?

I ...
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R«v 10/7 /91
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  N o .  HJR 13

House J o i n t  R eso lu t ion  No. 13 proposes amendments to  the  c o n s t i t u t i o n  
o f  the  S ta te  of Alaska t h a t  would r e q u i re  t h a t  c an d id a te s  f o r  governor  and 
l i e u t e n a n t  governor r ece ive  f o r t y  p e rc e n t  of the  v o te s  c a s t  to  be e l e c t e d .  The 
amendments would a l s o  change the term of  o f f i c e  of  the governor  and l i e u t e n a n t  
governor from noon on the  f i r s t  Monday in  December fo l low ing  the  g o v e rn o r ' s  
e l e c t i o n  to  noon on the f i r s t  Monday in  January  fo l low ing  the  g o v e rn o r ' s  
e l e c t i o n .  Las t ,  the  amendments p rov ides  t h a t  i f  no c an d id a te  r e c e i v e s  f o r t y  
p e rc e n t  of vo tes  c a s t  f o r  governor,  a runo f f  e l e c t i o n  between the  two c a n d id a te s  
r e c e iv in g  the g r e a t e s t  number o f  vo te s  c a s t  s h a l l  be he ld  w i th in  f o r t y - f i v e  days 
o f  the  f i r s t  e l e c t i o n .  I f  the  r e s o l u t i o n  i s  approved by a t w o - t h i r d s  v o te  of  
each house of the l e g i s l a t u r e ,  the  proposed amendments would be p la ce d  b e fo re  the 
v o t e r s  a t  the  next genera l  e l e c t i o n .  The r e s o l u t i o n ,  which asks  the  v o t e r s  to  
c o n s id e r  r e q u i r in g  t h a t  f u tu r e  can d id a te s  f o r  governor r e c e iv e  a minimum o f  f o r t y  
pe rcen t  of the  v o te s  to  be e l e c t e d ,  should no t  cause a f i s c a l  impact f o r  the  
Department of Law.
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CS FOR HOUSE JOINT RESOLUTION NO. 13 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  F IN A N C E  C O M M IT T E E

Offered:
R eferred :

S p o n so rs ) :  R E P R E S E N T A T IV E S  KUBINA, U lm er, M acL ean

A RESOLUTION

1 Proposing amendments to the Constitution of the State of Alaska relating to elections of

2 the governor and lieutenant governor and changing the term of office of the governor and

3 the h'eutenant governor.

4 BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. Article HI, sec. 3, Constitution of the State of Alaska, is amended to read:

6 SECTION 3. ELECTION. The governor shall be chosen by the qualified voters of the

7 State at a general election. The candidate receiving the greatest number of votes equal to or

8 greater than forty percent of the total number of votes cast for governor shall be governor.

9 If  no candidate receives at least forty percent of the votes cast for governor, a runoff

10 election between the two candidates receiving the greatest num ber of votes cast shall be held

11 on the first Tuesday in December following the general election.

12 * Sec. 2. Article HI, sec. 4, Constitution of the State of Alaska, is amended to read:

13 SECTION 4. TERM OF OFFICE. If a runoff election is required to elect a governor.

14 then the [THE] term of office of the governor begins [IS FOUR YEARS, BEGINNING] at noon

15 on the second dav of January immediately after the election. Otherwise, the term  of office

-1- CSHJR 13(FIN)
New Tex t U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 of the governor begins a t noon on the first Monday in December following the governor’s

2 [HIS] election. Election for governor occurs every four years [AND ENDING AT NOON ON

3 THE FIRST MONDAY IN DECEMBER FOUR YEARS LATER].

4 * Sec. 3. The amendments proposed by this resolution shall be placed before the voters of the state

5 at the next general election in conformity with art XDI, sec. 1, Constitution of the State of Alaska, and

6 the election laws of the state.

C SH JR 13(FIN) -2-
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]
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A laska  State  Leg islature
Chairman 

State Allairs 

Committee

Legislative Council

Transportation

Committee

During Session : 

State Capitol 

P.O. Box V 

Juneau, Alaska 99811 

(907 ) 465 -4859

Representative Eugene Kubina
During Interim: 

P.O. Box 2463 

Valdez, A laska 9 9686  

(907 ) 835-2111

HJR 1 3 :  R e l a t i n g  t o  R u n - O f f  E l e c t i o n :  G o v e r n o r  a n d  L t .  G o v e r n o r

S p o n s o r  S t a t e m e n t

I
 T h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  h a s  g i v e n  t h e  o f f i c e  o f

G o v e r n o r  t r e m e n d o u s  s t r e n g t h  a n d  p o w e r .  I t  i s  e x t r e m e l y  i m p o r t a n t  
t h a t  t h e  p e r s o n  c h o s e n  f o r  t h i s  w e i g h t y  p o s i t i o n  b e  s e l e c t e d  a n d  
a p p r o v e d  b y  a  s i g n i f i c a n t  n u m b e r  o f  e l i g i b l e  v o t e r s .  O u r  e l e c t o r a l  
s y s t e m  s h o u l d  p r o v i d e  t h e  p u b l i c  w i t h  s o m e  a s s u r a n c e  t h a t  t h e i r  
e l e c t e d  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  r e p r e s e n t  s o m e t h i n g  c l o s e  
t o  a  m a j o r i t y  o f  t h e  v o t e r s .

.
Due t o  t h e  i m p o r t a n c e  o f  t h i s  i s s u e ,  I  i n t r o d u c e d  a  C o n s t i t u t i o n a l  
A m e n d m e n t ,  HJR 1 3 ,  w h i c h  w o u l d  a m e n d  o u r  C o n s t i t u t i o n  b y  r e q u i r i n g  
c a n d i d a t e : * ,  f o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  t o  r e c e i v e  a t  l e a s t  
45  p e r c e n t  o f  t h e  v o t e  t o  b e  e l e c t e d .  A t  t h i s  t i m e ,  t h e  c a n d i d a t e  
i n  t h e  g e n e r a l  e l e c t i o n  w ho  r e c e i v e s  t h e  h i g h e s t  n u m b e r  o f  v o t e s ,  
r e g a r d l e s s  o f  p e r c e n t a g e ,  i s  e l e c t e d .

' O n l y  t w i c e  s i n c e  S t a t e h o o d  h a s  a  g o v e r n o r  b e e n  e l e c t e d  w i t h  o v e r  
50  p e r c e n t  o f  t h e  v o t e .  S i n c e  t h e  t i m e  o f  G o v e r n o r  E g a n ,  
p e r c e n t a g e s  h a v e  b e e n  d e c l i n i n g  a n d  t w o  g o v e r n o r s  h a v e  b e e n  e l e c t e d  
w i t h  l e s s  t h a n  39 p e r c e n t  o f  t h e  v o t e .  H o w e v e r ,  t h e  a v e r a g e  
p e r c e n t a g e  _ n  a l l  o f  t h e  g u b e r n a t o r i a l  e l e c t i o n s  h a s  b e e n  4 7 . 9  
p e r c e n t  a n d  t h e r e f o r e  I  f e e l  t h a t  a  4 5 p e r c e n t  p l u r a l i t y  i s  a 
r e a s o n a b l e  a n d  r e a l i s t i c  e l e c t o r a l  r e q u i r e m e n t .

1 W i t h  t h e  c o n t i n u i n g  e m e r g e n c e  o f  t h i r d  p a r t i e s  i n  A l a s k a ,  t h e r e
e x i s t s  t h e  p o s s i b i l i t y  t h a t  u n d e r  c u r r e n t  l a v ; ,  a  g o v e r n o r  a n d  l t .  
g o v e r n o r  c o u l d  b e  e l e c t e d  b y  l e s s  t h a n  o n e  t h i r d  o f  t h e  e l e c t o r a t e .  
C o n s i d e r i n g  t h e  f a c t  t h a t  o u r  C o n s t i t u t i o n  g r e a t l y  e m p o w e r s  t h o s e  
o f f i c e s ,  i t  w o u l d  b e  a  t r e m e n d o u s  d i s s e r v i c e  t o  t h e  c i t i z e n s  o f  
A l a s k a  t o  a l l o w  p e r s o n s  t o  g o v e r n  t h e m  w h o  d o  n o t  h a v e  a  c l e a r  
m a n d a t e .  O u r  m o s t  p o w e r f u l  g o v e r n m e n t  o f f i c i a l s  s h o u l d  b e  e l e c t e d  
w i t h  b r o a d  p u b l i c  s u p p o r t  a n d  a  45  p e r c e n t  r e q u i r e m e n t  i s  a  m e a n s  
t o  t h a t  e n d .

-  DISTRICT SIX -
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OFFICE OF THE GOVERNOR DIVISION OF ELECTIONS 
P.O. BOX AF
JUNEAU. ALASKA 99811-0105 
PHONE (907) 465-4611

August 2/ 1991

T h e  H o n o r a b l e  E u g e n e  K u b i n a  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box  2 4 6 3  
V a l d e z ,  A l a s k a  9 9 6 8 6

D e a r  R e p r e s e n t a t i v e  K u b i n a :

T h a n k  y o u  f o r  w r i t i n g  t h e  D i v i s i o n  o f  E l e c t i o n s  r e g a r d i n g  HJR 13 
w h i c h  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  A l a s k a  C o n s t i t u t i o n  r e q u i r i n g  
c a n d i d a t e s  f o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  t o  r e c e i v e  40 
p e r c e n t  o f  t h e  v o t e s  c a s t  t o  b e  e l e c t e d .  T h e  r u n - o f f  e l e c t i o n ,  
a c c o r d i n g  t o  HJR 13 w o u l d  b e  h e l d  w i t h i n  45 d a y s  o f  t h e  g e n e r a l  
e l e c t i o n .

O u r  s t a f f  h a s  r e s e a r c h e d  how m a n y  c a n d i d a t e s  i n  t h e  p a s t  t h r e e  
g e n e r a l  e l e c t i o n s  t h i s  w o u l d  h a v e  a f f e c t e d  i f  t h i s  l a w  w e r e  i n  
p l a c e  t h e n .  We l o o k e d  a t  a l l  r a c e s  f o r  s t a t e  s e i a t e ,  h o u s e ,  U . S .  
H o u s e  a n d  S e n a t e  a n d  g u b e r n a t o r i a l  r a c e s .  I t  . . p p e a r s  t h a t  l a s t  
y e a r ' s  g u b e r n a t o r i a l  r a c e  w a s  t h e  o n l y  t i m e  t h v . t  c a n d i d a t e s  h a v e  
r e c e i v e d  l e s s  t h a n  40  p e r c e n t  o f  t h e  v o t e  a n d  b e e n  e l e c t e d .  O f  
c o u r s e ,  a t  s o m e  p o i n t  t h e r e  p r o b a b l y  w i l l  b e  a  s t a t e  r a c e  w i t h  
m u l t i p l e  c a n d i d a t e s  w h e r e  t h i s  w i l l  o c c u r  a g a i n .

T h e  d i v i s i o n  w o u l d  h a v e  d i f f i c u l t y  m e e t i n g  o t h e r  s t a t u t o r y
d e a d l i n e s  i f  HJR 13 w e r e  p a s s e d  i n  i t s  c u r r e n t  f o r m .  I  h a v e  w o r k e d  
u p  t w o  s c e n a r i o s  b a s e d  o n  c u r r e n t  s t a t u t e s  f o r  y o u r  r e v i e w :

1)  C a n d i d a t e  A & B r u n  f o r  g o v e r n o r .  "A" r e c e i v e s  39% a n d  B
r e c e i v e s  35%, t w o  o t h e r  c a n d i d a t e s  s p l i t  t h e  r e s t  o f  t h e  v o t e s
c a s t .  A c c o r d i n g  t o  AS 1 5 . 1 5 . 4 4 0 ,  t h e  d i v i s i o n  m u s t  b e g i n  t h e  s t a t e  
b a l l o t  c o u n t i n g  r e v i e w  n o t  l a t e r  t h a n  11 d a y s  f r o m  t h e  g e n e r a l  
e l e c t i o n .  T y p i c a l l y  t h i s  r e v i e w  t a k e s  a b o u t  t w o  w e e k s .  T h e n  t h e  
e l e c t i o n  i s  c e r t i f i e d .  I n  1 9 9 0  t h e  e l e c t i o n  w a s  c e r t i f i e d  o n  
N o v e m b e r  2 3 .

Now t h e  d i v i s i o n  c a n  b e g i n  w o r k i n g  o n  t h e  r u n - o f f  e l e c t i o n .
A c c o r d i n g  t o  AS 1 5 . 2 0 . 0 8 2  r e g a r d i n g  a b s e n t e e  b a l l o t  p r e p a r a t i o n ,  
o v e r s e a s  v o t e r s  m u s t  h a v e  t h e i r  b a l l o t s  s e n t  60  d a y s ” b e f o r e  t h e  
e l e c t i o n .  T h e  d i v i s i o n  w o u l d  n e e d  t o  p r i n t  a  s p e c i a l  b a l l o t  
i m m e d i a t e l y  a f t e r  t h e  e l e c t i o n  c e r t i f i c a t i o n .  D o m e s t i c  a b s e n t e e  
b a l l o t s  h a v e  t o  b e  r e c e i v e d  b y  t h e  d i v i s i o n  w i t h i n  10 d a y s  a f t e r  
t h e  e l e c t i o n .  O v e r s e a s  a b s e n t e e  b a l l o t s  h a v e  t o  b e  r e c e i v e d  w i t h i n  
15 d a y s  a f t e r  t h e  e l e c t i o n .
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T h e  H o n o r a b l e  E u g e n e  K u b i n a  
P a g e  Two

I n  s h o r t ,  t o  a l l o w  f o r  t h e s e  t i m e l i n e s ,  t h e  d i v i s i o n  s t a t u t o r i l y  
n e e d s  a  m i n i m u m  o f  90  d a y s  t o  p r e p a r e  f o r  a n  e l e c t i o n  a n d  a n  
a d d i t i o n a l  30 d a y s  t o  r e v i e w  t h e  c o u n t  a n d  w a i t  f o r  a b s e n t e e  
b a l l o t s  t o  a r r i v e .

2 )  T h e  s e c o n d  e x a m p l e  i n c l u d e s  t h e  a b o v e  f a c t s ,  b u t  a d d s  t h e  f a c t o r  
o f  a  r e c o u n t .  I f  i t  i s  a  v e r y  t i g h t  r a c e  w i t h  t h r e e  c a n d i d a t e s ,  
t h e o r e t i c a l l y  t w o  c a n d i d a t e s  c o u l d  b e  t w o  o r  l e s s  p e r c e n t a g e  p o i n t s  
a p a r t .  F o r  i n s t a n c e ,  i n  a  g u b e r n a t o r i a l  r a c e ,  a  l o s i n g  c a n d i d a t e  
h a s  t h r e e  d a y s  a f t e r  t h e  s t a t e  r e v i e w  t o  f i l e  a n  a p p l i c a t i o n  f o r  
a  r e c o u n t ,  AS 1 5 . 2 0 . 4 3 0 .  T h e  d i r e c t o r  m u s t  f i x  t h e  d a t e  f o r  t h e  
r e c o u n t  w i t h i n  t h r e e  d a y s  o f  a p p r o v i n g  t h e  a p p l i c a t i o n .  T h e  
r e c o u n t  m u s t  b e  c o m p l e t e d  w i t h i n  10 d a y s  a f t e r  f i x i n g  t h e  d a t e ,  AS 
1 5 . 2 0 . 4 8 0 .

I  e s t i m a t e  t h a t  t h e  c o s t s  o f  c o n d u c t i n g  t h e  r u n - o f f  w o u l d  b e  a b o u t  
$ 1 m i l l i o n ,  s i m i l i a r  t o  t h o s e  q u o t e d  f o r  t h e  p r e s i d e n t i a l  p r i m a r y  
a n d  a  s t a t e w i d e  r e c a l l  e l e c t i o n .

S o  a s  y o u  c a n  s e e ,  i f  t h i s  a m e n d m e n t  p a s s e d ,  a  c o n s i d e r a b l e  a m o u n t  
o f  s t a t u t o r y  l a w  w o u l d  n e e d  t o  b e  a d d r e s s e d . - As t o  a n  o f f i c i a l  
p o s i t i o n  o n  t h e  b i l l ,  t h e  d i v i s i o n  i s  p h i l o s o p h i c a l l y  n e u t r a l .
I  w o u l d  s u g g e s t  t h a t  y o u  a s k  t h e  O f f i c e  o f  t h e  G o v e r n o r  L e g i s l a t i v e  
L i a i s o n  t o  c o m m e n t  o n  t h e  i m p a c t  o f  t h e  t i m e l i n e s  o n  t h e  o p e r a t i o n s  
o f  t h a t  o f f i c e .

P l e a s e  l e t  me k n o w  i f  t h e r e  i s  a n y  a d d i t i o n a l  i n f o r m a t i o n  y o u  n e e d  
f r o m  t h e  d i v i s i o n .  I  am h a p p y  t o  w o r k  w i t h  y o u  a n d  m e e t  w i t h  y o u r  
c o m m i t t e e  t h i s  f a l l .

S i n c e r e l y ,

C h a r i o t  E .  T h i c k s t u n  
D i r e c t o r

C E T : ec  z

c c :  L e g i s l a t i v e  L i a i s o n  O f f i c e



OFFICE OF THE GOVERNOR

M E M O R A N D U M

DIVISION OF ELECTIONS 
P.O. BOX AF
JUNEAU, ALASKA 99811-0105 
PHONE (907) 465-4611

TO:

FROM:

SUBJECT:

DATE: O c t o b e r  2 9 ,  1 9 9 1

R e p r e s e n t a t i v e  K u b i n a  
H o u s e  A f f a i r s  C o m m i t t e e

D i v i s i o n  o f  E l e c t i o n s  
O f f i c e  o f  t h e  G o v e r n o r

V o t i n g  S t a t i s t i c s :  1 9 5 8  -  1 9 9 0

DATE/
GOVERNOR

N o v e m b e r  2 5 ,  1 9 5 8  
E g a n

N o v e m b e r  6 ,  1 9 6 2  
E g a n

N o v e m b e r  8 ,  1 9 6 6  
H i c k e l

N o v e m b e r  3 ,  1 9 7 0  
E g a n

N o v e m b e r  5 ,  1 9 7 4  
Hammond 

—  R e c o u n t

N o v e m b e r  7 ,  1 9 7 8  
Hammond

N o v e m b e r  2 ,  1 9 8 2  
S h e f f i e l d

N o v e m b e r  4 ,  1 9 8 6  
C o w p e r

N o v e m b e r  6 ,  1 9 9 0  
H i c k l e

VOTES CAST 
I N  FAVOR

2 9 , 1 8 9

2 9 , 6 2 7

3 3 , 1 4 5

4 2 , 3 0 9

4 5 , 6 0 2
4 5 , 8 4 0

4 9 , 5 8 0

8 9 , 9 1 8

8 4 , 9 4 3

7 5 , 7 2 1

VOTES CAST

5 0 , 3 4 3

6 0 , 0 8 4

6 7 , 3 6 1

8 2 , 4 0 5

9 8 . 5 5 7
9 8 . 5 5 7

1 2 9 , 7 0 5

1 9 9 , 3 5 8

1 7 9 , 5 5 5

1 9 4 , 7 5 0

PERCENT CAST 
IN  FAVOR

57  . 9 8 0 2 5 '

4 9 . 3 0 9 3 !

4 9 . 2 0 5 0 2 ?

5 1 . 3 4 2 7 5 !

4 6 . 2 6 9 6 7 %
4 6 . 5 1 1 1 5 %

3 8 . 2 2 5 2  % 

4 5 . 1 0 3 7 8 %  

4 7 . 3 0 7 5 1 %  

3 8 . 8 8 1 1 2 %

ft-1. £?I * ; ' > 5 'H

DIV. OF ELECTIONS VOTING STATISTICS 
1 9 5 8  -  1 9 9 0



  B ^F E i^E m A n v E  T om  M oyer______
D i S T i u c r  1 9 • 1 1 9  N .  C u s h m a n  S t . ,  S u i t e  2 0 3 • F a i r b a n k s ,  A K  9 9 7 0 1 • ( 9 0 7 )  4 5 6 -8 1 6 1

International Trade & Tourism, Chair • State Affairs. Vice Chair • Resources. Member

A v e r a g e s  o f  p r e v i o u s  g u b e r n a t o r i a l  e l e c t i o n s :

9 ( 1 9 5 8 t h r u 1 9 9 0 ) . . . 4 7 . 0 9 6 %

8 ( 1 9 6 2 t h r u 1 9 9 0 ) . . . 4 5 . 7 3 5 %

7 ( 1 9 6 6 t h r u 1 9 9 0 )  . . . 4 5 . 2 2 5 %

6 ( 1 9 7 0 t h r u 1 9 9 0 ) . . . 4 4 . 5 6 1 %

5 ( 1 9 7 4 t h r u 1 9 9 0 ) . . . 4 3 . 2 0 5 %

4 ( 1 9 7 8 t h r u 1 9 9 0 ) . . . 4 2 . 3 7 9 %

3 ( 1 9 8 2 t h r u 1 9 9 0 ) . . . 4 3 . 7 6 4 %

2 ( 1 9 8 6 t h r u 1 9 9 0 ) . . . 4 3 . 0 9 4 %

1 ( 1 9 9 0 ) . . . 3 8 . 8 8 1 %

A l a s k a  S tate  L e gislatu re  •  P .O .  B o x  V  • Ju n e a u , A K  9 9 8 1 1  •  ( 9 0 7 )  4 6 5 -4 9 3 0
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" • STATE OP ALASKA______  OP ALASKA
1992  LEGISLATIVE SESSION

Revision Date: 01/13/92

Title: Amendment to the Constitution RE: Transportation Fund
Department Affected: Office of the Governor-Elections

BRU: Division of_Elections_______________________

Component: It-Primary and General Elections

Sponsor: Transportation Committee

Requestor: Transportation Committee

COMPONENT SERIAL NO. 0 0 _2_ rv.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 2.2* 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 D 0 0 0 i
LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 2.2* 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 2.2* 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER
FUND SOURCE: 0 0 0 0 0 0

TOTAL 2.2* 0 0 0 f* 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: 0

ANALYSIS: (Attach a separate page if necessary.) * This figure covers cost of inclusion of information about this issue in
the Official Elections Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on this measure. 
However, only 4 measures can be printed on a single ballot card. Should this measure require printing an additional ballot 
card, the fiscal impact would be: 53.4.

Prepared by: Elizabeth Ziegler, Oeputv Director
Division: Elections

Phone:
Date:

465-4611
_____     /   uuie: 01/13/92

Approved by Commissioner 
Agency: Office of the Governor Date: .y  y

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91 Page 1 of

HJR19.FN2



S T A T E  O F  A L A S K A  
1992 L E G IS L A T IV E  S E S S IO N  
Revision D ate: 1/22/92_________

Title: A m ending the S ta te 's  constitu tion  to create a 

transportation fund.______________________________

FISCAL NOTE
BELL NO. H.JR-19

D epartm en t A ffected: Revenue 

B R U : O perations_____________

C om ponent: T reasury  M anagem ent

Sponsor: T ransportationRequestor: J u d ic ia r y Component Serial No.

0 1 2 1

O P E R A T IN G F Y  93 F Y  94 F Y  95 F Y  96 F Y  97 FY  98

PER SO N A L SER V IC ES 5.0 5.0 5.0 5.0 5.0

TRA V EL I
CO N TR A C TU A L 20.0 20.0 20.0 20.0 20.0

SUPPLIES

EQ UIPM ENT

LAND & STR U C TU R ES •

GRANTS. CLA IM S

M ISC ELLA N EOU S

T O T A L  O P E R A T IN G  . 25.0 25.0 25.0 25.0 25.0

C A P IT A L

R E V E N U E
U nrestricted-G eneral Fund: (62,000.0) (62,000.0) (62,000.0) (62,000.0) (62,000.0)
R estricted-Transportation Fund: 62,000.0 62,000.0 62,000.0 62,000.0 62,000.0

GENER AL FU N D /U nrestricted

FED ERA L FU N D S

OTHERyTransportation Fund 25.0 25.0 25.0 25.0 25.0

T O T A L 25.0 25.0 25.0 25.0 25.0

FULL-TIM E

PART-TIM E

TEM PO R A R Y

A N A LY SIS : T he 25.0 expenditure in  total operating costs is the basic personal serv ices and contractual costs for a trust m anaged by 
the Treasury D ivision. C ontractual costs would consist o f  external investm ent m anagem ent,accounting, auditing, and custodial 
services. Future cost increases are dependent oa the asset grow th o f  the trust fund from  revenues and appropriations, (continued)

Prepared by: Brian C. A ndrew s

Division: T reasury

Approved by CommissioDcn 

Agency: R evenue

Phone: 465-2350

D ate: January  22, 1992

Distribution (by preparer): Legislative Finance, L egislative Sponsor, Requestor, O M B , & Im pacted A gency(ies).%»
Rev 12/91 Page o f___



Continued Analysis HJR 19

ANALYSIS: This legislation would reduce the unrestricted revenue to the general fund received 
from the State’s licenses and fees for the registration, operation, and use of motor vehicles, 
aircraft, and watercraft and from net State taxes on fuel used for motor vehicles, aircraft and 
watercraft by approximately 62 million dollars. These revenues would then be used for 
authorized expenditures from the transportation fund.



60210/20/30 Fuel Taxes 39,917
62210 Motor Vehicle License/Registration 20,760
65311 Airspace Leases 6
64405 . Landing Fee 122
64420 Oil & Gas Fee 74
64430/40 Vehicle Parking/Building Rent (4)
64460 Concession Fee 19
64475 Land Rental 113
55100 Appropriated Unrestricted Revenue 1,008

TOTAL TRANSPORTATION FUND 62,015

Source: Treasury Division, 1/14/92.
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STATE OF ALASKA
1992 LEGISLATIVE SESSIONFISCAL NOTE
'Revision Date: 
Title:

Sponsor
Requestor

Transportation Fund

House Transportation 
House Judiciary

Department Affected: 
BRU:

Component: 
Component Serial N um ber

DOT&PF

O P E R A T IN G F Y 93 F Y 94 F Y 95 F Y 96 F Y 97 F Y 98
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EC UL-WENT 0 0 0 o 0 0
LAND A  STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 .0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0
CAPITAL

GENERAL FUNDS 0 0 0 0 0 0FEDERAL FUNDS 0 0 0 0 0 0
OTHER FUND SOURCE 0 0 0 O' 0 0
T O T A L  F U N D IN G : 0 0 0 0 0 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 • 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Catherine McHugh_________________

Division: Special Assistant to the Commissioner

Franic SrTuipin 
Agency: Department of Transportation and Public Faciiidcs

Approved by Commissioner

Phone: 465-3900’

Date: May 5,1992

Phono: 465-3900

Date: May 5,1992

Distribution Bv Preparer: Leg. Finance, Leg. Sponsor, Requestor. OMB/DBR, Gov. Leg. Office, Impacted Agency(iei).

•>
Page 1 of 1
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CS FOR HOUSE JOINT RESOLUTION NO. 19 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA i
SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY  T H E  H O U S E  FIN A N C E  C O M M IT T E E

O ffered:
R efe rred :

S p o n so rs ) :  H O U SE  T R A N SPO R T A TIO N  C O M M IT T E E

A RESOLUTION

1 Proposing amendments to the Constitution of the State of Alaska creating a transportation

2 fund.

3 BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Article IX, sec, 7, Constitution of the State of Alaska, is repealed and readopted to read:

5 SECTION 7. DEDICATED FUNDS PROHIBITED. The proceeds of any State tax or

6 license shall not be dedicated to any special purpose. This provision shall not prohibit the

7 continuance of any dedication for special purposes existing on April 24, 1956, and shall not

8 prohibit the dedication of revenue under Section 15 or Section 18 of this article or when required

9 by the federal government for State participation in federal programs.

10 * Sec. 2. Article IX, Constitution of the State of Alaska, is amended by adding a new section to read:

11 SECTION 18. TRANSPORTATION FUND, (a) The revenue received after June 30,

12 1993, from State licenses and fees for the registration, operation, and use of motor vehicles,

13 aircraft, and watercraft, from the use of State transportation facilities, and from State taxes on

14 fuel used in and on watercraft and for the propulsion of motor vehicles and aircraft, less refunds,

15 credits, and fee collection costs as provided by law, shall be placed in a transportation fund.

16 Except as provided in (d) of this section, the legislature may make appropriations from the fund

-1- CSHJR 19(FIN)



1 only for

2 (1) the maintenance and operation of a state or local government facility that

.'I relates to the mode of transportation from which the revenue was collected, and, with regard to

4 revenue obtained from watercraft, also for the improvement and construction of harbor facilities;

5 or

6 (2) the administration and enforcement of motor vehicle laws.

7 (b) This section does not apply

8 (1) to a tax, license, or fee that the State collects on behalf of a local government;

9 (2) to revenue received by a public corporation whose revenue must by federal

10 law be retained and managed by the corporation;

11 (3) to the extent required by law or by the bond covenants, to revenue received

12 from the use or operation of a facility constructed with bond proceeds; and

13 (4) to revenue received from the motor fuel surcharge that is in effect on the

14 effective date of this section and whose purpose is specifically stated in law to be for remedying

15 environmental problems created by underground petroleum storage tanks or underground tank

16 systems.

17 (c) The legislature shall provide by law for the management and investment of the fund

18 balance. The income earned from the management and investment of the fund shall be deposited

19 into the fund. 1

20 (d) An appropriation from the fund for any public purpose may be made upon an

21 affirmative vote of two-thirds of the members of each house of the legislature.

22 * Sec. 3. The amendments proposed by this resolution shall be placed before the voters of the state

23 at the next general election in conformity with art. XU!, sec. 1, Constitution of the State of Alaska, and

24 the election laws of the state.

CSHJR 19(FIN) -2-



Department o f Transportation 61 Public Facilities

POSITION PAPER
BILL NO: H JR 1 9  APPROVED:

TITLE: Proposing a dedicated fund DATE: February 27, 1991

The D epartm ent of Transportation and Public Facilities endorses this Resolution proposing 
a constitutional am endm ent establishing a dedicated transportation fund. The departm ent 
has the statu tory  responsibility for the m aintenance and operation of Alaska’s 
transportation system. The departm ent believes th a t m aintaining the sta te’s transportation 
system  in a responsible m anner is of vital im portance to the economic well-being of all 
Alaskans. Consequently, the departm ent is concerned th a t the volatility of curren t revenue 
sources make it increasingly difficult to insure th a t the necessary funds are available to 
m aintain the system  in a responsible m anner.

The departm ent believes tha t user fees are one of the more equitable and appropriate 
m ethods of attaining a stable funding source for transportation facilities. The departm ent 
also recognizes th a t a direct linkage between the expenditures of a fee and the services 
provided, raises the credibility of the user fee concept and may make increasing those fees 
more acceptable to system users. Moreover, establishing a direct linkage between the fees 
collected and the expenditures authorized would provide the consuming public with the 
ability to m ake an  informed decision about the cost of the services they expect. Since a 
dedicated fund would create the direct linkage between expenditures authorized and the 
fees collected, the departm ent believes th a t establishm ent of a dedicated fund is the most 
significant, long-term step needed to better manage the capital assets the S tate has in its 
transportation infrastructure.

F or fu rth e r in form ation  call C atherine A. McHugh a t  465-3900



& Port Administrators, Inc.
334 Front Street 
Ketchikan, Alaska 99901

January 6, 1992

The Honorable Representative Dave Donley
Alaska State Legislature
House Judiciary Committee
Room 122, Capitol
P. o. Box V
Juneau, Alaska 99811

Dear Representative Donley:

The Alaska Association of Harbormasters and Port Administrators 
is an organization of the Harbormasters and Port Administrators 
who are responsible for the maintenance and operation of the 
majority of the small boat harbors and port facilities located 
throughout the State. Our Association is 20 years old and has 
over 64 members.

As stewards of the State-owned small boat harbors we are fully 
aware of the value of those assets to the State and her people. 
As professionals we take great pride in our commitment to provide 
the best in moorage and service to the thousands of vessel opera­
tors who use harbor and port facilities each year.

Over the years our members have expressed grave concern over the 
lack of dedication the State has shown toward the small boat 
harbors. These valuable assets are aging rapidly. Some harbors 
are over forty years old and require attention that is beyond the 
ability of the operators. This situation is the result of main­
tenance, expensive maintenance, that has been deferred by the 
State and to some extent the operators.

For many years the Alaska Association of Harbormasters and Port 
Administrators has advocated establishing a dedicated fund by 
which the State could fulfill its obligation to perform mainte­
nance in its small boat harbors. On November 7, 1991, our Asso­
ciation unanimously approved a resolution of support for estab­
lishing such a fund.



You are currently reviewing House Joint Resolution 19 (Judiciary) 
which proposes amendments to the Constitution of the State of 
Alaska, creating a Transportation fund. Our Association supports 
the resolution and asks that those funds generated by the State 
tax on fuel used by water craft be made available to fund mainte­
nance of the State's small boat harbors.

On behalf of the membership of the Alaska Association of Harbor­
masters and Port Administrators it is requested House Joint 
Resolution No. 19 be passed out of committee and presented for 
legislative approval.

Sincerely,

A. D. Ensl^y II, President 
Alaska Association of Harbormasters 
and Port Administrators, Inc.



ASSOCIATED GENERAL CONTRACTORS of ALASKA

TAIKUANKS 
r  o  HOXiOUCS* FAIRBANKS AK9V7W,

IDNCAU 
««•) Cl ACTLK HIGHWAY 

(W7)V0-V151

SOI DOTNA 
P.O. BOX y o - i o i t x i  INA. AK9">6aR 

(«OT)2(>2M«

A RESOLUTION OF THE ASSOCIATED GENERAL CONTRACTORS OF ALASKA 
REQUESTING THE ALASKA STATE LEGISLATURE TO PASS A RESOLUTION TO , 
PUT THE 1992 GENERAL ELECTION BALLOT A CONSTITUTIONAL AMENDMENT • 
TO DEDICATE TRANSPORTATION USER FEES TO TRANSPORTATION SERVICES

WHEREAS, fluctuating oil prices create instability in budgets which are dependent on oil revenues, and

WHEREAS, stability is needed for a proper management of capital assets and for industry to be prepared to:
manage those assets, and *

WHEREAS, oil production from Prudhoe Bay Is expected to decrease, and as a result, the State’s oil revenue?
will also decrease, and ' v

, , y ( .
WHEREAS, the State's transportation systems are to important to Alaska's economic vitality to be subject to

this downturn In revenues, and ;
i ,

WHEREAS, the costs of maintenance and repair brought on by use of the transportation system should be paid
by users of the system, and

WHEREAS, user fees are the most equitable and fair, and therefore the most reasonable source of funding
for expenses related to the Alaska transportation system, and •

WHEREAS, dedicated user fees are needed to ensure that these fees go to transportation services and create
the connection which will allow adjustments to the levels of revenues being collected, based on 
needs, and

WHEREAS, the dedicating of user fees in the State of Alaska requires that voters approve an amendment to
the Constitution, •'

NOW, THEREFORE, BE IT RESOLVED by the Associated General Contractors of Alaska that It requests the
Legislature to pass a resolution to put on the 1992 general election ballot a Constitutional Amendment to dedicate
transportation user fees to transportation services, . \

i
PASSED AND ADOPTED BY AGC OF ALASKA ON THIS 10TH DAY OF FEBRUARY, 1992. i

«H1 b STRUCT ♦ ANCI tOKACt. A l ASKA VMM 
r o  BOX 2WCOJ • ANCHORAGE, ALASKA WS24-0BM 
TTLCI'HONF. (W )  S61.JJM • TAX ('A)7).VI2 nlU
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Dedicated tax would solve pothole problemft
• JUNEAU — Because most of us com­
mute .regularly, w e have a  seat-of-the pants 
feel for the bumps and potholes and roller­
coaster ups and downs of troublesome 
stretches of our roads and highways.

M We wonder why repairing our highways 
has such a  low priority in how we spend our 
state money. Why doesn’t our Department 
of Transportation and Public Facilities get 
the job done? Is it true they would rather 
build than repair what we have already?

. ‘ . The answer to all of these questions is 
understandable. Voter pressure! Your 
Legislature is very sensitive to the squeaky 
wheel. And the wheels that want highways 
repaired have been running quietly. Much 
too quietly. Not until this session have 
legislators heard enough from squeaky 
maintenance wheels to give the transporta­
tion department what was asked for to 
spend on highway maintenance.

Lawmakers are not against mainte­
nance. Not at all. It’s just a matter of pri­
orities. Other constituent requests push 
maintenance to the bottom of the list. How 
do you solve this?

Well, at transportation department we  
have a way. Dedicated revenue. Gasoline 
taxes should be used only for highway 
maintenance and construction. Aviation

Frank Turpin
fuel taxes should be dedicated to airports. 
Marine fuels to boat harbors. This is an 
idea whose time has come. In fact, it is an 
idea whose worth and effectiveness are al­
ready proven in many other states.

We need to take care of what we have. 
The practice of deferred maintenance, re­
sulting in the past from funding going else­
where where the pressure to deliver 
money was stronger, has to be eliminated 
a ■ d the needed money put into upkeep.

Dur engineers tell me that we have over 
$4 ' mjrtliqn of deferred maintenance today 
in our highways and rural airports, and to 
m e that is almost an emergency situation.

There is similar neglect in needed up­
keep of public buildings and other facili­

ties. I just don’t think that we should per-, 
mit our public properties and services that 
depend on them to go that far down. We 
need to do much more to protect the infra-,, 
structure we have in place. *

Regarding highways, if we doubled the • 
current 8-cent gasoline tax we would still" 
be well below the national average of 19̂ ' 
cents per gallon while gaining about $6&> 
million in needed maintenance funds. For. 
rural airports, if we added 2-cents a  gallon 
to the fuel tax, we would have almost all 
the money we need for their maintenance.

In many instances of the transportation 
department’s  responsibility, similar cir­
cumstances apply: The facilities and ser­
vices provided can, unlike many govern­
ment functions, generate a distinct stream  
of revenues for their own operation.

A resolution is under consideration iii  ̂
the Legislature that proposes a change ini 
our constitution, to be voted on:ih 1992, that • 
would permit designated funding for trans­
portation and public facilities mainte­
nance. I think people, if they can be sure- 
their money will provide better facilities' 
and services, will want tliat. • i>

Frank G. Turpin is Commissioner ot the Alaska. 
Deparlment ot Transportation and Public Facilities.
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Date Referred: April 10, 1991
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£OUSE COMMITTEE R E P O ^

FURTHER REFERRALS:

Date of Committee Action:. 4 nil
The FINANCE Committee considered:

HOUSE JOINT RESOLUTION NO. 34

HJR 34

TAX DEDUCTIBILITY OF EXXON SETTLEMENT

Relating to the tax deductibility of the Exxon oil spill settlement.

RECOMMENDATIONS: ^
be replaced w ith__________CĴ> ( TU D y
[ ] have attached amendments(s) 
[*^f do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____

[u fth e  same title 
.[ ] a new tiiio

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpt)

[ ] fiscal im pact_________________________

[ ] zero fiscal note

APPROVES PREVIOUS: ( D e p t y D a l c )

[yj fiscal note(s) T>| o f  

[ ] zero fiscal note(s)______________

SIG N IN G  D O  PASS D P OTHER REC O M M EN D ATIO N S D N P  N R  A M

P . K a c . L ^

/  CH A IRM A N 'S SIG N ATU RE



FISCAL NOTE

Revision Date:____________

STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL N<

N o . L
Bill Version!: CSHJR 34 ( JUD )
(H) Publish Bate: 4 / 1 0 / 9 1

Title: Relating to the Tax Deductibility
of the Exxon Oil Sd I U  Settlement________

Sponsor: El Us. Brown. Donlev____________
Requestor:___________________________________

Department Affected:Department of Revenue
BRU: Revenue Operations____________________
Component: Income and Excise Audit_______

COMPONENT SERIAL NO. | 1 [ 1 1 3 ~j

OPERATING FY 92 FY 93 FY 94 . FY 95 _ FY 96 FY97-02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING. . 0,Q 0.0 0.0 0.0 0,0 0-0 .

1 CAPITAL 0.0 1 0.0 0.0 0.0 0.0 0.0

1 REVENUE 490.0 817.0 545.0 381.0 381.0 1 381.0

FUNDING: (Thousands of Dollars)
GENERAL FUND 490.0 817.0 545.0 381.0 381.0 381.0
FEDERAL FUNDS
OTHER
TOTAL 490.0 817.0 545.0 . 381 ,0 381,0 381.0

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY _ 0,0 0.0 0.0 0.0 ________ 0.0

Estimate of current year Impact: None

ANALYSIS: Attach a separate page for analysis.

SEE ATTACHED

Prepared By: Carl Mever _  Phone: (907) 465-2320
Division: Income and Excise Audit Division Date: April 5. 1991

Approved by Commissioner: Lee E. Fisher _________________
Agency: Department of Revenue Date: 7 /

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OHB, &
Impacted Agencydes).

Rev 10/90 Page 1 of 2

COMM ITTEE COPY



HJR 34 
FISCAL NOTE ANALYSIS 
DEPARTMENT OF REVENUE

HJR 34 urges the United States Congress to amend the federal Income tax 
law to deny to Exxon a deduction for amounts paid to the state 1n settlement 
for the Exxon oil spill. Alaska law Incorporates certain provisions of the 
federal law Including those provisions which would currently allow spill 
expenses to be deducted. Therefore, a denial of the expenses under federal 
law would also result 1n a corresponding denial of the expenses for purposes 
of the Alaska Net Income Tax Act.

The estimated fiscal Impact of the denial of a deduction for the 
settlement payments 1s based on payments of $90,000,000 this summer or fall, 
$150,000,000 on September 1, 1992, $100,000,000 on September 1, 1993, and 
$70,000,000 on September 1 of 1994 through 2001. Additional amounts to be 
paid as fines or penalties are not reflected 1n the fiscal note as these 
amounts are not deductible under current law. Also, the fiscal note does not 
take Into account the provision providing for an additional $100,000,000 
payment If the settlement agreement Is reopened to consider currently unknown 
Injuries.

COMM ITTEE  COPY

Page 2 of 2
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CS FOR HOUSE JOINT RESOLUTION NO. 34 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY T H E  H O U SE JU D IC IA R Y  C O M M IT T E E

O ffered: 4/10/91
R eferred : F inance

S ponsorfs): R E PR ESEN TA TIV ES ELLIS , Brow n, Donley

A RESOLUTION

1 Relating to the tax deductibility by Exxon and other major polluters of cleanup expenses,

2 civil claims settlement costs, and civil judgm ent payments.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 WHEREAS on the night of March 23 - 24, 1989, the T/V Exxon Valdez, owned by Exxon

5 Shipping, went aground on Bligh Reef in Prince William Sound in Alaska; and

6 WHEREAS as a result of the grounding, several of the vessel’s cargo tanks ruptured and

7 approximately 11,000,000 gallons of crude oil owned by Exxon Corporation spilled into Prince William

8 Sound; and

9 WHEREAS on March 12, 1991, the United States, Exxon Corporation, Exxon Shipping

10 Company, Exxon Pipeline Company, and Governor Hickel for the State of Alaska entered into a

11 proposed agreement and consent decree to settle the claims between them arising out of the oil spill; and

12 WHEREAS under the agreement Exxon agrees to pay Alaska a specified sum of money as

13 compensatory and remedial damages for the oil spill; and

14 WHEREAS under the present income tax laws of the United States, Exxon will be able to reduce

15 its income tax liability by deducting a portion of the money to be paid under the agreement; and

16 WHEREAS the deduction by Exxon means that the taxpayers of the United States pay that part

IIJR034b -I- CSHJR 34(JUD)



! of llie settlement amount that is deducted from Exxon’s income taxes, because the United States will not

2 receive that amount in taxes; and

3 WHEREAS the taxpayers of the United States should not have to pay for Exxon’s negligence,

4 and Exxon should not receive a tax break for compensating the State of Alaska for Exxon’s negligence;

5 and

6 WHEREAS there is movement in the United States Congress to repeal the income tax laws that

7 allow Exxon to receive the tax break;

8 BE IT RESOLVED that the Alaska State Legislature urges the United States Congress to amend

9 ihe income tax laws of the United States so that Exxon may not reduce its income tax liability by

10 deducting any of the money that Exxon pays to the State of Alaska and the United States government

11 as settlement for the Exxon oil spill; and be it

12 FURTHER RESOLVED that the Alaska State Legislature urges the United States Congress to

13 amend the income tax laws of the United States so that major polluters may not reduce their income tax

14 liability by deducting the cleanup expenses, civil claims settlement costs, and civil judgment payments

15 that result from their pollution.

16 COPIES of this resolution shall be sent to the Honorable Dan Quayle, Vice-President of the

17 United States and President of the U.S. Senate; the Honorable Thomas S. Foley, Speaker of the U.S.

18 House of Representatives; the Honorable Lloyd Bentsen, Chair of the Senate Committee on Finance; the

19 Honorable Dan Rostenkowski, Chair of the House Ways and Means Committee; and to the Honorable

20 Ted Stevens and the Honorable Fra ;k Murkowski, U.S. Senators, and the Honorable Don Young, U.S.

21 Representative, members of the Alaska delegation in Congress.
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1 0 2 d  C O N G R E S S  ¥ ¥  O  1  C f  O
1 s t  S e s s i o n  f l .  1  D O  V

T o  am end  th e  In te rn a l  Revenue Code o f  1986  to lim it  the  ab ili ty  o f  tax p ay e rs  
to ded u c t  th e  cost o f  c leaning up  oil a n d  haza rd o u s  su b s tan ces  spills.

I N  T H E  H O U S E  O F  R E P R E S E N T A T I V E S

M a r c h  20, 1991

Mr. L i p i n s k i  in tro d u ced  th e  following bill; which w as re fe r red  to the  
C om m ittee  on "Ways a n d  M eans

A  B I L L

T o  a m e n d  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6  t o  l i m i t  t h e  

a b i l i t y  o f  t a x p a y e r s  t o  d e d u c t  t h e  c o s t  o f  c l e a n i n g  u p  

o i l  a n d  h a z a r d o u s  s u b s t a n c e s  s p i l l s .  

1 Be it enacted by the Senate and House o f R&presenta- 
2 fives o f the United States o f America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4  T h i s  A c t  m a y  b e  c i t e d  a s  t h e  “ O i l  S p i l l  T a x  A c t ” .

5 SEC. 2. DISALLOWANCE OF COSTS FOR CLEANUP OF OIL

6 OR HAZARDOUS SUBSTANCE DISCHARGES.

7  ( a )  I n  G e n e r a l .— S e c t i o n  1 6 2  o f  t h e  I n t e r n a l  R e v e -

8  n u e  C o d e  o f  1 9 8 6  ( r e l a t i n g  t o  d e d u c t i o n  f o r  t r a d e  o r  b u s i -

9  n e s s  e x p e n s e s )  i s  a m e n d e d  b y  r e d e s i g n a t i n g  s u b s e c t i o n



1 ( m )  a s  s u b s e c t i o n  ( n )  a n d  b y  i n s e r t i n g  a f t e r  s u b s e c t i o n

2 ( 1 )  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

3  “ ( m )  O i l  a n d  H a z a r d o u s  S u b s t a n c e s  C l e a n u p

4  C o s t s .—

5  “ ( 1 )  G e n e r a l  r u l e .— N o  d e d u c t i o n  s h a l l  b e

6 a l l o w e d  u n d e r  s u b s e c t i o n  ( a )  f o r  a n y  a p p l i c a b l e  o i l  o r

7  h a z a r d o u s  s u b s t a n c e s  c l e a n u p  c o s t s  i f —

8 “ ( A )  t h e  S e c r e t a r y  r e c e i v e s  n o t i f i c a t i o n

9  f r o m  t h e  C o m m a n d a n t  o f  t h e  C o a s t  G u a r d  o r

10 h i s  d e l e g a t e  t h a t  t h e  t a x p a y e r  h a s  f a i l e d  t o

1 1  c o m p l y  w i t h  s e c t i o n  3 1 1 ( c )  o r  3 1 1 ( e )  o f  t h e

1 2  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  o r  a n y

1 3  a d m i n i s t r a t i v e  o r  j u d i c i a l  o r d e r  o r  c o n s e n t  d e -

1 4  c r e e  i s s u e d  u n d e r  s e c t i o n  3 1 1  o f  t h e  F e d e r a l

1 5  W a t e r  P o l l u t i o n  C o n t r o l  A c t  o r  t h e  p r o v i s i o n s

1 6  o f  t h e  N a t i o n a l  C o n t i n g e n c y  P l a n  f o r  o i l  d i s -

1 7  c h a r g e s ;  o r

1 8  “ ( B )  t h e  S e c r e t a r y  r e c e i v e s  n o t i f i c a t i o n

1 9  f r o m  t h e  A d m i n i s t r a t o r  o f  t h e  E n v i r o n m e n t a l

2 0  P r o t e c t i o n  A g e n c y  o r  h i s  d e l e g a t e  t h a t  t h e  t a x -

21 p a y e r  h a s  f a i l e d  t o  c o m p l y  w i t h  a n y  a d m i n i s t r a -

22 t i v e  o r  j u d i c i a l  o r d e r  o r  c o n s e n t  d e c r e e  i s s u e d

2 3  u n d e r  s e c t i o n  1 0 4 ,  1 0 6  o r  1 2 2  o f  t h e  C o m -

2 4  p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m -

2 5  p e n s a t i o n  a n d  L i a b i l i t y  A c t  ( C E R C L A ) ,  s e c t i o n
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3 0 0 8 ( h )  o r  7 0 0 3  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  

a n d  R e c o v e r y  A c t  o r  u n d e r  a p p l i c a b l e  S t a t e  

s t a t u t e s  f o r  h a z a r d o u s  s u b s t a n c e s  d i s c h a r g e s .  

“ ( 2 )  N e g l i g e n c e .— N o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  o f  t h i s  s u b s e c t i o n ,  n o  d e d u c t i o n  s h a l l  b e  a l ­

l o w e d  u n d e r  s u b s e c t i o n  ( a )  f o r  a n y  a p p l i c a b l e  o i l  o r  

h a z a r d o u s  s u b s t a n c e s  c l e a n u p  c o s t s  w h e r e  i t  c a n  b e  

s h o w n  t h a t  t h e  o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  

w a s  t h e  r e s u l t  o f  w i l l f u l  n e g l i g e n c e  o r  w i l l f u l  m i s ­

c o n d u c t .

“ ( 3 )  R e d u c t i o n  o p  t a x  a t t r i b u t e s .— T h e  

t a x  a t t r i b u t e s  o f  t h e  t a x p a y e r  s h a l l  b e  r e d u c e d  i n  t h e  

m a n n e r  p r e s c r i b e d  i n  s e c t i o n  1 0 8 ( b ) ( 2 )  ( w i t h o u t  r e f ­

e r e n c e  t o  s e c t i o n s  1 0 8 ( b ) ( 4 )  a n d  1 0 8 ( b ) ( 5 ) )  b y  a n  

a m o u n t  e q u a l  t o  t h e  a m o u n t  d i s a l l o w e d  u n d e r  p a r a ­

g r a p h  ( 1 )  o r  ( 2 ) .

“ ( 4 )  I t e m i z a t i o n  o p  c o s t s .— T h e  c o s t s  d e ­

s c r i b e d  i n  t h i s  s u b s e c t i o n  s h a l l  b e  s e p a r a t e l y  s t a t e d  

i n  s u c h  m a n n e r  a s  t h e  S e c r e t a r y  m a y  p r e s c r i b e  o n  

a  f o r m  a c c o m p a n y i n g  t h e  r e t u r n  o f  t a x  f o r  t h e  t a x ­

a b l e  y e a r  i n  w h i c h  s u c h  c o s t s  w e r e  p a i d  o r  i n c u r r e d .

“ ( 5 )  D e f i n i t i o n s .— F o r  p u r p o s e s  o f  t h i s  s u b ­

s e c t i o n  t h e  t e r m —

“ ( A )  ‘a p p l i c a b l e  o i l  o r  h a z a r d o u s  s u b ­

s t a n c e s  c l e a n u p  c o s t s ’ m e a n s  a n y  c o s t s  p a i d  o r



1 i n c u r r e d  ( w h e t h e r  o r  n o t  i n  t h e  t a x a b l e  y e a r  i n

2  w h i c h  t h e  d i s c h a r g e  o c c u r s )  i n  c o n n e c t i o n  w i t h

3  t h e  c l e a n u p  o f  a n y  o i l  o r  h a z a r d o u s  s u b s t a n c e s

4  d i s c h a r g e d  b y  t h e  t a x p a y e r .

5  “ ( B )  T h e  t e r m  ‘a p p l i c a b l e  o i l  o r  h a z a r d o u s

6  s u b s t a n c e s  c l e a n u p  c o s t s ’ i n c l u d e s ,  b u t  i s  n o t

7  l i m i t e d  t o —

8  “ ( i )  a n y  l e g a l  e x p e n s e s  a r i s i n g  d i r e c t l y

9  o r  i n d i r e c t l y  f r o m  a  d i s c h a r g e  o f  o i l  o r  h a z -

1 0  a r d o u s  s u b s t a n c e s ;

1 1  “ ( i i )  a n y  p a y m e n t s  o r  r e s t i t u t i o n  t o

1 2  a n y  p e r s o n  a r i s i n g  o u t  o f  s u c h  d i s c h a r g e ;

1 3  “ ( i i i )  a n y  c o s t s  i n c u r r e d  t o  r e s t o r e

1 4  a n d  r e p l a c e  n a t u r a l  r e s o u r c e s  d a m a g e d  b y

1 5  s u c h  d i s c h a r g e s ;  a n d

1 6  “ ( i v )  a n y  c o s t s  r e q u i r e d  b y  a n y  a p p l i -

1 7  c a b l e  F e d e r a l  l a w  o r  r e g u l a t i o n .

1 8  “ ( C )  ‘d i s c h a r g e ’ m e a n s —

1 9  “ ( i )  ‘d i s c h a r g e ’ a s  d e f i n e d  i n  s e c t i o n

2 0  3 1 1 ( a ) ( 2 )  o f  t h e  F e d e r a l  W a t e r  P o l l u t i o n

2 1  C o n t r o l  A c t ;  a n d

2 2  “ ( i i )  ‘r e l e a s e ’ a s  d e f i n e d  i n  4 2  U S C

2 3  s e c t i o n  9 6 0 1 ( 2 2 )  a n d  s e c t i o n  1 0 1 ( 2 2 )  o f

2 4  t h e  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e -

4
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s p o n s e ,  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  

( C E R C L A ) ,  a s  a m e n d e d ;

“ ( D )  ‘o i l ’ s h a l l  h a v e  t h e  m e a n i n g  p r o v i d e d  

i n  s e c t i o n  3 1 1 ( a ) ( 1 )  o f  t h e  F e d e r a l  W a t e r  P o l ­

l u t i o n  C o n t r o l  A c t  ( 3 3  U S C ,  S e c t i o n  

1 3 2 1 ( a ) ( 1 ) ) ;

“ ( E )  ‘h a z a r d o u s  s u b s t a n c e ’ s h a l l  h a v e  t h e  

m e a n i n g  p r o v i d e d  i n  4 2  U S C ,  s e c t i o n  9 6 0 1 ( 1 4 )  

a n d  s e c t i o n  1 0 1 ( 1 4 )  o f  t h e  C o m p r e h e n s i v e  E n ­

v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n  a n d  L i ­

a b i l i t y  A c t  ( C E R C L A ) ,  a s  a m e n d e d . ”

SEC. 3. DENIAL OF DEDUCTION FOR LOSSES RESULTING 

FROM CERTAIN OIL OR HAZARDOUS SUB­

STANCE DISCHARGES.

S e c t i o n  1 6 5  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6  

( r e l a t i n g  t o  d e d u c t i o n s  f o r  l o s s e s )  i s  a m e n d e d  b y  r e d e s i g ­

n a t i n g  s u b s e c t i o n  ( m )  a s  s u b s e c t i o n  ( n )  a n d  b y  i n s e r t i n g  

a f t e r  s u b s e c t i o n  (1) t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

“ ( m )  D e n i a l  o f  D e d u c t i o n  f o r  L o s s e s  R e s u l t ­

i n g  F r o m  C e r t a i n  O i l  o r  H a z a r d o u s  S u b s t a n c e  

D i s c h a r g e s .— N o t h i n g  i n  s u b s e c t i o n  ( a )  o r  i n  a n y  o t h e r  

p r o v i s i o n  o f  l a w  s h a l l  b e  c o n s t r u e d  t o  p r o v i d e  a  d e d u c t i o n  

f o r  a n y  l o s s  s u s t a i n e d  b y  a  t a x p a y e r  i f  t h e  l o s s  i s  a t t r i b ­

u t a b l e  t o ,  r e s u l t s  f r o m ,  o r  a r i s e s  i n  c o n n e c t i o n  w i t h ,  a n y  

o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  t h e  c l e a n u p  c o s t s  o f



1 w h i c h  a r e  d i s a l l o w e d  a s  a  d e d u c t i o n  u n d e r  s e c t i o n

2  1 6 2 ( m ) . ”

3  SEC. 4. LIMITATIONS ON DEFICIENCIES AND CREDITS ARIS-

4  ING FROM CLEANUP NOTIFICATION.

5  ( a )  D e f i c i e n c i e s .— S e c t i o n  6 5 0 1  o f  t h e  I n t e r n a l

6  R e v e n u e  C o d e  o f  1 9 8 6  i s  a m e n d e d  b y  r e d e s i g n a t i n g  s u b -

7  s e c t i o n  ( o )  a s  s u b s e c t i o n  ( p )  a n d  i n s e r t i n g  a f t e r  s u b s e c t i o n

8  ( n )  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

9  “ ( o )  S p e c i a l  R u l e  f o r  C l e a n u p  N o t i f i c a t i o n .—

1 0  I n  t h e  c a s e  o f  a n y  d e d u c t i o n  d i s a l l o w e d  u n d e r  s e c t i o n

1 1  1 6 2 ( m ) ,  i f  t h e  S e c r e t a r y  r e c e i v e s  t h e  n o t i f i c a t i o n  d e s c r i b e d

1 2  i n  s e c t i o n  1 6 2 ( m ) ( l ) ( A )  o r  1 6 2 ( m ) ( l ) ( B ) ,  t h e  p e r i o d  f o r

1 3  a s s e s s i n g  a n y  d e f i c i e n c y  a t t r i b u t a b l e  t o  t h e  r e c e i p t  o f  s u c h

1 4  n o t i f i c a t i o n  s h a l l  n o t  e x p i r e  b e f o r e  t h e  d a t e  w h i c h  i s  1  y e a r

1 5  a f t e r  t h e  d a t e  o n  w h i c h  s u c h  n o t i f i c a t i o n  i s  i s s u e d . ”

1 6  ( b )  C r e d i t s .— S e c t i o n  6 5 1 1  o f  s u c h  C o d e  i s  a m e n d -

1 7  e d  b y  r e d e s i g n a t i n g  s u b s e c t i o n  ( h )  a s  ( i )  a n d  i n s e r t i n g

1 8  a f t e r  s u b s e c t i o n  ( g )  t h e  f o l l o w i n g  n e w  s u b s e c t i o n :

1 9  “ ( h )  S p e c i a l  R u l e  f o r  C l e a n u p  N o t i f i c a t i o n .—

2 0  I n  t h e  c a s e  o f  a n y  d e d u c t i o n  d i s a l l o w e d  u n d e r  s e c t i o n

2 1  1 6 2 ( m ) ,  i f  t h e  S e c r e t a r y  r e c e i v e s  t h e  n o t i f i c a t i o n  d e s c r i b e d

2 2  i n  s e c t i o n  1 6 2 ( m ) ( l ) ( A )  o r  1 6 2 ( m ) ( l ) ( B ) ,  t h e  p e r i o d  f o r

2 3  f i l i n g  a  c l a i m  f o r  c r e d i t  o r  r e f u n d  a t t r i b u t a b l e  t o  r e c e i p t

2 4  o f  s u c h  n o t i f i c a t i o n  s h a l l  n o t  e x p i r e  b e f o r e  t h e  d a t e  w h i c h



1 i s  1  y e a r  a f t e r  t h e  d a t e  o n  w h i c h  s u c h  n o t i f i c a t i o n  i s  i s -

2  s u e d . ”

3  SEC. 5. DISTRIBUTION OF LOST DEDUCTION TO EXISTING

4  TRUST FUNDS.

5  ( a )  I n  G e n e r a l .— T h e r e  i s  e s t a b l i s h e d  i n  t h e  T r e a s -

6  u i y  o f  t h e  U n i t e d  S t a t e s  a n  a c c o u n t ,  c o n s i s t i n g  o f  s u c h

7  a m o u n t s  a s  m a y  b e  a p p r o p r i a t e d  t o  t h e  a c c o u n t  a s  p r o -

8  v i d e d  i n  s u b s e c t i o n  ( b ) .

9  ( b )  T r a n s f e r  t o  A c c o u n t .— T h e r e  i s  h e r e b y  a p -

1 0  p r o p r i a t e d  t o  t h e  a c c o u n t  f o r  e a c h  f i s c a l  y e a r  a n  a m o u n t

1 1  e q u a l  t o  t h e  a m o u n t  w h i c h  t h e  S e c r e t a r y  o r  h i s  d e l e g a t e

1 2  d e t e r m i n e s  t o  b e  t h e  i n c r e a s e  i n  r e v e n u e s  f o r  s u c h  f i s c a l

1 3  y e a r  b y  r e a s o n  o f  t h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t .  T h e

1 4  a m o u n t s  a p p r o p r i a t e d  b y  t h e  p r e c e d i n g  s e n t e n c e  s h a l l  b e

1 5  t r a n s f e r r e d  t o  t h e  a c c o u n t  f r o m  t h e  g e n e r a l  f u n d  o f  t h e

1 6  T r e a s u r y  i n  t h e  m a n n e r  p r o v i d e d  u n d e r  s e c t i o n  9 6 0 1  o f

1 7  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6 .

1 8  ( c )  E x p e n d i t u r e s  F r o m  A c c o u n t .— A m o u n t s  i n

1 9  t h e  a c c o u n t  e s t a b l i s h e d  u n d e r  s u b s e c t i o n  ( a )  s h a l l  b e  a v a i l -

2 0  a b l e ,  a s  p r o v i d e d  i n  a p p r o p r i a t i o n  A c t s ,  o n l y —

2 1  ( 1 )  i n  t h e  c a s e  o f  a m o u n t s  a t t r i b u t a b l e  t o  a n y

2 2  o i l  d i s c h a r g e ,  f o r  m a k i n g  e x p e n d i t u r e s  f o r  t h e  p u r -

2 3  p o s e s  d e s c r i b e d  i n  s e c t i o n  3 1 1 ( k )  o f  t h e  F e d e r a l

2 4  W a t e r  P o l l u t i o n  C o n t r o l  A c t  ( 3 3  U S C ,  s e c t i o n

2 5  1 3 2 1 ( k ) ) ,  o r



1 ( 2 )  i n  t h e  c a s e  o f  a n y  o t h e r  a m o u n t s ,  f o r  t r a n s -

2  f e r  t o  t h e  H a z a r d o u s  S u b s t a n c e  S u p e r f u n d  e s t a b -

3  l i s h e d  u n d e r  s e c t i o n  9 5 0 7  o f  t h e  I n t e r n a l  R e v e n u e

4  A c t  o f  1 9 8 6 .

5  SEC. 6, EFFECTIVE DATE.

6  T h e  p r o v i s i o n s  o f  t h i s  A c t  a r e  e f f e c t i v e  f o r  a l l  d i s -

7  c h a r g e s  o c c u r r i n g  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s

8  A c t ,  i n  t a x a b l e  y e a r s  e n d i n g  a f t e r  s u c h  d a t e .

9  SEC. 7. STUDY AND REPORT.

1 0  ( a )  S t u d y  o f  R e v e n u e  L o s s .— N o t  l a t e r  t h a n  6

1 1  m o n t h s  a f t e r  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  A c t ,  t h e  S e c -

1 2  r e t a r y  o r  h i s  d e l e g a t e  s h a l l  s u b m i t  t o  t h e  H o u s e  C o m m i t -

1 3  t e e  o n  W a y s  a n d  M e a n s  a n d  t h e  S e n a t e  C o m m i t t e e  o n  P i -

1 4  n a n c e  a n  e s t i m a t e  o f  t h e  d e c r e a s e  o f  F e d e r a l  r e v e n u e s  d u r -

1 5  i n g  t h e  p e r i o d  b e g i n n i n g  J a n u a r y  1 ,  1 9 7 0 ,  a n d  e n d i n g  D e -

1 6  c e m b e r  3 1 ,  1 9 8 8 ,  b y  r e a s o n  o f  t h e  a l l o w a n c e  o f  a p p l i c a b l e

1 7  c l e a n u p  c o s t s  ( w i t h i n  t h e  m e a n i n g  o f  s e c t i o n  1 6 2 ( m )  o f

1 8  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6 ) .

1 9  ( b )  A n n u a l  R e p o r t  t o  C o n g r e s s .— T h e  S e c r e t a r y

2 0  o r  h i s  d e l e g a t e  s h a l l  m a k e  a n  a n n u a l  r e p o r t  t o  t h e  H o u s e

2 1  C o m m i t t e e  o n  W a y s  a n d  M e a n s  a n d  t h e  S e n a t e  C o m m i t t e e

2 2  o n  F i n a n c e  d e t a i l i n g  t h e  a m o u n t  e x p e n d e d  o n  e n v i r o n -

2 3  m e n t a l  c l e a n u p  c o s t s  a n d  t h e  a m o u n t  a c c r u i n g  t o  t h e

2 4  T r e a s u r y  u n d e r  s e c t i o n  1 6 2 ( m )  o f  t h e  I n t e r n a l  R e v e n u e

2 5  C o d e  o f  1 9 8 6 .



1 ( c )  E f f e c t i v e  D a t e .— T h e  f i r s t  r e p o r t  r e q u i r e d  b y

2  s u b s e c t i o n  ( b )  s h a l l  b e  s u b m i t t e d  1 2  m o n t h s  a f t e r  t h e

3  s t u d y  i n  s u b s e c t i o n  ( a )  i s  s u b m i t t e d  t o  C o n g r e s s .
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1 s t  S e s s i o n  f l .  K .  1  D O  1

T o  a m e n d  th e  In te rn a l  R evenue  Code o f  1986  to  d e n y  a n y  deduction  for 
ce r ta in  oil an d  h aza rdous  su b s ta n c e  c leanup  costs.

I N  T H E  H O U S E  O P  R E P R E S E N T A T I V E S

M a r c h  21, 1991

M r. G u a r i n i  (for himself, M r. S c h u l z e , M r. G i b b o n s , M r. M o o d y , M r. 
R a n g e l , M r. L i p i n s k i , M s . K a p t u r , M r. F r o s t , Mr. J o n t z , M r. 
D w y e r  o f  N ew Je rsey ,  M r. V e n t o , M r. B u s t a m a n t e , Mr. H u g h e s , 
M r .  S c h e u e r , M r. M a c h t l e y , Mr. S a n t o r u m , a n d  M r. N e a l  o f  N o r th  
C aro lina)  in troduced  the following bill; which w as  re fe r red  to th e  C om m it­
tee  on  "Ways and  M eans

A  B I L L

T o  a m e n d  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6  t o  d e n y  a n y  

d e d u c t i o n  f o r  c e r t a i n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c l e a n ­

u p  c o s t s .  

1 B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a -

2 t i v e s  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b le d ,

3  SECTION 1. DISALLOWANCE OF DEDUCTION FOR CERTAIN

4  OIL OR HAZARDOUS SUBSTANCE CLEANUP

5  COSTS.

6  ( a )  G e n e r a l  R u l e .— P a r t  I X  o f  s u b c h a p t e r  B  o f

7  c h a p t e r  1  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 8 6  ( r e l a t i n g



1 t o  c e r t a i n  i t e m s  n o t  d e d u c t i b l e )  i s  a m e n d e d  b y  a d d i n g  a t

2  t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  n e w  s e c t i o n :

3  “S E C .  2801. D I S A L L O W A N C E  O F  C E R T A I N  O I L  O R  H A Z A R D -

4 O U S  S U B S T A N C E  C L E A N U P  C O S T S .

5  “ ( a )  G e n e r a l  R u l e .— E x c e p t  a s  o t h e r w i s e  p r o v i d e d

6  i n  t h i s  s e c t i o n ,  n o  d e d u c t i o n  s h a l l  b e  a l l o w e d  f o r  a n y  a p p l i -

7  c a b l e  d i s c h a r g e  c o s t s .

8  “ ( b )  E x c e p t i o n s .—

9  “ ( 1 )  In g e n e r a l . — S u b s e c t i o n  ( a )  s h a l l  n o t

1 0  a p p l y  t o  a n y  a p p l i c a b l e  d i s c h a r g e  c o s t s  o f  a n y  t a x -

1 1  p a y e r  w h i c h  a r e  a t t r i b u t a b l e  t o  a n y  o i l  d i s c h a r g e  o r

1 2  h a z a r d o u s  s u b s t a n c e  r e l e a s e  i f —

1 3  “ ( A )  s u c h  t a x p a y e r  h a s  a  c o m p l e t e  l i a b i l i t y

1 4  d e f e n s e  w i t h  r e s p e c t  t o  s u c h  d i s c h a r g e  o r  r e -

1 5  l e a s e  ( a s  t h e  c a s e  m a y  b e ) ,  o r

1 6  “ ( B )  s u c h  t a x p a y e r  q u a l i f i e s  f o r  a  l i a b i l i t y

1 7  l i m i t a t i o n  w i t h  r e s p e c t  t o  s u c h  d i s c h a r g e  o r  r e -

1 8  l e a s e  ( a s  t h e  c a s e  m a y  b e ) ,  a n d  i s  n o t  l i a b l e  f o r

1 9  a n y  p u n i t i v e  d a m a g e s .

2 0  “ ( 2 ) C o m p l e t e  l i a b i l i t y  d e f e n s e .— F o r

2 1  p u r p o s e s  o f  p a r a g r a p h  ( 1 ) ,  a  t a x p a y e r  h a s  a  c o m -

2 2  p l e t e  l i a b i l i t y  d e f e n s e  w i t h  r e s p e c t  t o —

2 3  “ ( A )  a n y  o i l  d i s c h a r g e ,  i f  i t  i s  d e t e r m i n e d

2 4  u n d e r  s e c t i o n  1 0 0 3  o f  t h e  O i l  P o l l u t i o n  A c t  o f

2 5  1 9 9 0  t h a t  s u c h  t a x p a y e r  h a s  n o  l i a b i l i t y  u n d e r

ICR 15G1 h i
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s e c t i o n  1 0 0 2  o f  s u c h  A c t  w i t h  r e s p e c t  t o  s u c h  

d i s c h a r g e ,  o r

“ ( B )  a n y  h a z a r d o u s  s u b s t a n c e  r e l e a s e ,  i f  i t  

i s  d e t e r m i n e d  u n d e r  s e c t i o n  1 0 7 ( b )  o f  t h e  C o m ­

p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m ­

p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  o f  1 9 8 0  t h a t  s u c h  

t a x p a y e r  h a s  n o  l i a b i l i t y  u n d e r  s e c t i o n  1 0 7 ( a )  o f  

s u c h  A c t  w i t h  r e s p e c t  t o  s u c h  r e l e a s e .

“ ( 3 )  L i a b i l i t y  l i m i t a t i o n .— F o r  p u r p o s e s  o f  

p a r a g r a p h  ( 1 ) ,  a  t a x p a y e r  q u a l i f i e s  f o r  a  l i a b i l i t y  

l i m i t a t i o n  w i t h  r e s p e c t  t o —

“ ( A )  a n y  o i l  d i s c h a r g e ,  i f  i t  i s  d e t e r m i n e d  

u n d e r  t h e  O i l  P o l l u t i o n  A c t  o f  1 9 9 0  t h a t  t h e  l i ­

a b i l i t y  l i m i t a t i o n  o f  s e c t i o n  1 0 0 4 ( a )  o f  s u c h  A c t  

a p p l i e s  t o  s u c h  t a x p a y e r  w i t h  r e s p e c t  t o  s u c h  

d i s c h a r g e ,  o r

“ ( B )  a n y  h a z a r d o u s  s u b s t a n c e  r e l e a s e ,  i f  i t  

i s  d e t e r m i n e d  u n d e r  t h e  C o m p r e h e n s i v e  E n v i ­

r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  L i a b i l ­

i t y  A c t  o f  1 9 8 0  t h a t  t h e  l i a b i l i t y  l i m i t a t i o n  o f  

s e c t i o n  1 0 7 ( c )  o f  s u c h  A c t  a p p l i e s  t o  s u c h  t a x ­

p a y e r  a n d  t h a t  t h e  t a x p a y e r  i s  n o t  l i a b l e  f o r  p u ­

n i t i v e  d a m a g e s  w i t h  r e s p e c t  t o  s u c h  r e l e a s e .

“ ( c )  A p p l i c a b l e  D i s c h a r g e  C o s t s .— F o r  p u r p o s e s  

o f  t h i s  s e c t i o n ,  t h e  t e r m  ‘a p p l i c a b l e  d i s c h a r g e  c o s t s ’ m e a n s



4

1 any of the following costs incurred in connection with any

2  oil discharge or hazardous substance release:

3  “ ( 1 )  A n y  c o s t s  i n c u r r e d  i n  r e m o v i n g  o r  a t -

4  t e m p t i n g  t o  r e m o v e  t h e  o i l  o r  h a z a r d o u s  s u b s t a n c e .

5  “ ( 2 )  A n y  c o s t s  t o  p r e v e n t ,  m i n i m i z e ,  o r  m i t i g a t e

6  p o l l u t i o n  o r  o t h e r  d a m a g e s  r e s u l t i n g  f r o m  s u c h  d i s -

7  c h a r g e  o r  r e l e a s e .

8  “ ( 3 )  A n y  c o s t s  a t t r i b u t a b l e  t o  l i a b i l i t i e s  f o r

9  d a m a g e s ,  f i n e s ,  o r  p e n a l t i e s  f r o m  s u c h  d i s c h a r g e  o r

1 0  r e l e a s e .

1 1  “ ( 4 )  A n y  c o s t s  i n c u r r e d  i n  d e t e r m i n i n g  t h e

1 2  a m o u n t  o f  t h e  t a x p a y e r ’s  l i a b i l i t y  f o r  a n y  o f  t h e

1 3  f o r e g o i n g .

1 4  “ ( 5 )  A n y  a m o u n t  d e d u c t i b l e  o n  a c c o u n t  o f  t h e

1 5  l o s s  o f  t h e  m a t e r i a l  d i s c h a r g e d  o r  r e l e a s e d .

1 6  “ ( d )  O t h e r  D e f i n i t i o n s .— F o r  p u r p o s e s  o f  t h i s

1 7  s e c t i o n —

1 8  “ ( 1 )  O i l  d i s c h a r g e .— T h e  t e r m  ‘o i l  d i s c h a r g e ’

1 9  m e a n s  a n y  d i s c h a r g e  ( a s  d e f i n e d  i n  s e c t i o n  1 0 0 1  o f

2 0  t h e  O i l  P o l l u t i o n  A c t  o f  1 9 9 0 )  o f  o i l  ( a s  d e f i n e d  in

2 1  s u c h  s e c t i o n  1 0 0 1 ) .

2 2  “ ( 2 )  H a z a r d o u s  s u b s t a n c e  r e l e a s e .— T h e

2 3  t e r m  ‘h a z a r d o u s  s u b s t a n c e  r e l e a s e ’ m e a n s  a n y  r e -

2 4  l e a s e  ( a s  d e f i n e d  i n  s e c t i o n  1 0 1  o f  t h e  C o m -

2 5  p r e h e n s i v c  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,

im lGGi m



1 a n d  L i a b i l i t y  A c t  o f  1 9 8 0 )  o f  a n y  h a z a r d o u s  s u b -

2  s t a n c e  ( a s  d e f i n e d  i n  s u c h  s e c t i o n  1 0 1 ) .

3  “ ( e )  T r e a t m e n t  o f  C e r t a i n  I n s u r a n c e  P r o -

4  C E E D S ,  E t c .— G r o s s  i n c o m e  s h a l l  i n c l u d e  a n y  c o m -

5  p e n s a t i o n  b y  i n s u r a n c e  o r  o t h e r w i s e  r e c e i v e d  w i t h  r e s p e c t

6  t o  c o s t s  f o r  w h i c h  a  d e d u c t i o n  i s  d i s a l l o w e d  u n d e r  s u b -

7  s e c t i o n  ( a ) . ”

8  ( b )  P r o h i b i t i o n  A g a i n s t  O f f s e t  b y  N e t  O p e r a t -

9  i n g  L o s s  D e d u c t i o n .— S e c t i o n  1 7 2  o f  s u c h  C o d e  i s

1 0  a m e n d e d  b y  r e d e s i g n a t i n g  s u b s e c t i o n  ( i )  a s  s u b s e c t i o n  ( j )

1 1  a n d  b y  i n s e r t i n g  a f t e r  s u b s e c t i o n  ( h )  t h e  f o l l o w i n g  n e w

1 2  s u b s e c t i o n :

1 3  “ ( i )  L i m i t a t i o n  o n  U s e  T o  O f f s e t  D e d u c t i o n s

1 4  D i s a l l o w e d  U n d e r  S e c t i o n  2 8 0 1 . — T h e  d e d u c t i o n  a l -

1 5  l o w e d  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  r e d u c e  t a x a b l e  i n c o m e

1 6  f o r  a n y  t a x a b l e  y e a r  t o  a n  a m o u n t  l e s s  t h a n  t h e  a m o u n t

1 7  d i s a l l o w e d  u n d e r  s e c t i o n  2 8 0 1  f o r  s u c h  t a x a b l e  y e a r .  A p -

1 8  p r o p r i a t e  a d j u s t m e n t s  i n  t h e  a p p l i c a t i o n  o f  s u b s e c t i o n

1 9  ( b ) ( 2 )  s h a l l  b e  m a d e  t o  t a k e  i n t o  a c c o u n t  t h e  p r o v i s i o n s

2 0  o f  t h i s  s u b s e c t i o n . ”

2 1  ( c )  C l e r i c a l  A m e n d m e n t .— T h e  t a b l e  o f  s e c t i o n s

2 2  f o r  p a r t  I X  o f  s u b c h a p t c r  B  o f  c h a p t e r  1 o f  s u c h  C o d e

2 3  i s  a m e n d e d  b y  a d d i n g  a t  t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  n e w

2 4  i t e m :

"See. 2801. D isallowance of certain  oil o r hazardous substance 
cleanup costs.11

5
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( d )  E f f e c t i v e  D a t e — T h e  a m e n d m e n t s  m a d e  b y  

t h i s  s e c t i o n  s h a l l  a p p l y  i n  t h e  c a s e  o f  d i s c h a r g e s  o r  r e ­

l e a s e s  o n  o r  a f t e r  M a r c h  2 3 ,  1 9 8 9 .

6
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CS FOR HOUSE JOINT RESOLUTION NO. 45 (JUDICIARY)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  H O U SE JU D IC IA R Y  C O M M IT T E E

O ffered: 3/2/92 
R eferred : F inance

S p o n so rs ): H O U SE JU D IC IA R Y  C O M M IT T E E

A RESOLUTION

1 Proposing amendments to the Constitution of the State of Alaska relating to

2 reapportionment of the legislature.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Article II, sec. 2, Constitution of the State of Alaska, is amended to read:

5 SECTION 2. MEMBERS’ QUALIFICATIONS. A member of the legislature shall be

6 a qualified voter who has been a resident of Alaska for at least three years and, except as

7 provided in Section 12 of Article VI. of the district from which elected for at least one year,

8 immediately preceding his filing for office. A senator shall be at least twenty-five years of age

9 and a representative at least twenty-one years of age.

10 * Sec. 2. Article VI, sec. 1, Constitution of the State of Alaska, is amended to read:

11 SECTION 1. ELECTION DISTRICTS. Members of the house of representatives shall

12 be elected by the qualified voters of the respective election districts. The boundaries of the

13 election districts shall be set under this article after each decennial census of the United

14 States [UNTIL REAPPORTIONMENT, ELECTION DISTRICTS AND THE NUMBER OF

15 REPRESENTATIVES TO BE ELECTED FROM EACH DISTRICT SHALL BE AS SET

16 FORTH IN SECTION 1 OF ARTICLE XIV].
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1 * See. 3. Article VI, sec. 2, Constitution of the State of Alaska, is amended to read:

2 SECTION 2. SENATE DISTRICTS. Members of the senate shall be elected by the

3 qualified voters of the respective senate districts. The boundaries of the senate districts shall

4 be set under this article after each decennial census of the United States [SENATE

5 DISTRICTS SHALL BE AS SET FORTH IN SECTION 2 OF ARTICLE XIV, SUBJECT TO 

6. • CHANGES AUTHORIZED IN THIS ARTICLE].

7 * Sec. 4. Article VI, sec. 3, Constitution of the State of Alaska, is amended to read:

8 SECTION 3. REAPPORTIONMENT OF HOUSE AND SENATE. The

9 Reapportionment Board [GOVERNOR] shall reapportion the house of representatives and the

10 senate immediately following the official reporting of each decennial census of the United

11 States. Reapportionment shall be based upon resident [CIVILIAN] population within each

12 election district as reported by the census.

13 * Sec. 5. Article VI, sec. 4, Constitution of the State of Alaska, is amended to read:

14 SECTION 4. METHOD. Reapportionment shall be by the method of equal proportions.

15 The Reapportionment Board shall establish single-member election districts unless, in the

16 judgment of the board, circumstances require the use of dual-member election districts or

17 a combination of single-member and dual-member election districts. A dual-member

18 election district may not elect more than two representatives. A senate district shall be

19 composed of one dual-member election district or two contiguous single-member election

20 districts, but each senate district shall elect only one senator [, EXCEPT THAT EACH

21 ELECTION DISTRICT HAVING THE MAJOR FRACTION OF THE QUOTIENT OBTAINED

22 BY DIVIDING TOTAL CIVILIAN POPULATION BY FORTY SHALL HAVE ONE

23 REPRESENTATIVE].

24 * Sec. 6. Article VI, sec. 6, Constitution of the State of Alaska, is amended to read:

25 SECTION 6. DISTRICT BOUNDARIES. Election districts and senate districts

26 [REDISTR1CTING. THE GOVERNOR MAY FURTHER REDISTRICT BY CHANGING THE

27 SIZE AND AREA OF ELECTION DISTRICTS, SUBJECT TO THE LIMITATIONS OF THIS

28 ARTICLE. EACH NEW DISTRICT SO CREATED] shall be formed of contiguous and compact

29 territory containing as nearly as practicable a relatively integrated socio-economic area. [EACH

30 SHALL CONTAIN A POPULATION AT LEAST EQUAL TO THE QUOTIENT OBTAINED

31 BY DIVIDING THE TOTAL CIVILIAN POPULATION BY FORTY.] Consideration may be

32 given to local government boundaries. Drainage and other geographic features shall be used in
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1 describing boundaries wherever possible. Election district and senate district boundaries mav

2 not be drawn with the intent of giving an advantage to a political party.

3 * Sec. 7. Article VI, sec. 8, Constitution of the State of Alaska, is amended to read:

4 SECTION 8. REAPPORTIONMENT BOARD, (a) There shall be a Reaoportionment

5 Board [THE GOVERNOR SHALL APPOINT A REAPPORTIONMENT BOARD TO ACT IN

6 AN ADVISORY CAPACITY TO HIM]. It shall consist of nine [FIVE] members, all of whom

7 shall be residents of the state and none of whom may bo public employees or officials. At

8 least one member [EACH] shall be appointed from each judicial district established bv law

9 under Section 1 of Article IV and no more than five members shall be appointed from a

10 judicial district. Members shall be residents of the judicial district from which appointed

11 [THE SOUTHEASTERN, SOUTHCENTRAL, CENTRAL, AND NORTHWESTERN SENATE

12 DISTRICTS]. Appointments shall be made without regard to poiitical affiliation, and no more

13 than five members mav be members of the same political party. Board members shall be

14 compensated as provided bv law.

15 (b) Board members shall be appointed during the first fifteen days of the first

16 regular session of the legislature that convenes in a year followin a year in which the

17 census is taken. Board members shall be appointed as follows:

18 (I) one member shall be appointed bv the governor:

19 (2) two members shall be appointed bv a caucus of the members of the house

20 of representatives representing the political party with the largest number of members in

21 the house of representatives:

22 (3) two members shall be appointed bv a caucus of the members of the house

23 of representatives representing the political party with the second largest, number of

24 members in the house of representatives:

25 (4) two members shall be appointed bv a caucus of the members of the senate

26 representing the political party with the largest number of members in the senate: and

27 (5) two members shall be appointed bv a caucus of the members of the senate

28 representing the political party with the second largest number of members in the senate.

29 (c) The legislature shall provide bv law for a random selection process to make the

30 appointments of board members under this section. If the legislature fails to make

31 provision bv law, the governor mav establish a random selection process to make the

32 appointments.
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1 (d) A board member mav be removed for misfeasance or nonfeasance in office bv

2 the enti y that appointed the member. A vacancy on the board shall be filled bv the entity

3 that appointed the member whose seat is vacant.

4 (el A member of the Reapportionment Board mav not be a candidate for the

5 legislature in the two general elections Following the adoption of a final reapportionment

6 plan under this article.

7 * Sec. 8. Article VI, sec. 9, Constitution of the State of Alaska, is amended to read:

8 SECTION 9. ORGANIZATION. The board shall elect one of its members chairman and

9 may employ temporary assistants. Concurrence of five [THREE] members is required for a

10 ruling or determination, except for the adoption of a final reapportionme.it plan, but a lesser

11 number may conduct hearings or otherwise act for the board.

12 * Sec. 9. Article VI, sec. 10, Constitution of the State of Alaska, is amended to read:

13 SECTION 10. REAPPORTIONMENT PLAN [AND PROCLAMATION] (a) Except

14 as provided under (c) of this section, no later than the date that is eighteen months before

15 the date of the first general election following the official reporting of each decennial census.

16 the Reapportionment Board shall adopt a proposed reapportionment plan. The board shall

17 hold public hearings on the proposed plan and shall hold at least one hearing in each

18 judicial district established bv law under Section 1 of Article IV. No later than the date

19 that is fourteen months before the date of the first general election following the official

20 reporting of each decennial census, the board shall adopt a final reapportionment plan

21 [WITHIN NINETY DAYS FOLLOWING THE OFFICIAL REPORTING OF EACH

22 DECENNIAL CENSUS, THE BOARD SHALL SUBMIT TO THE GOVERNOR A PLAN FOR

23 REAPPORTIONMENT AND REDISTRICT1NG AS PROVIDED IN TH ARTICLE. WITHIN

24 NINETY DAYS AFTER RECEIPT OF THE PLAN, THE GOVERNOR SHALL ISSUE A

25 PROCLAMATION OF REAPPORTIONMENT AND REDISTRICTING. AN

26 ACCOMPANYING STATEMENT SHALL EXPLAIN ANY CHANGE FROM THE PLAN OF

27 THE BOARD]. The final reapportionment plan adopted under this section shall set out

28 election district and senate district boundaries and [REDISTRICTING] shall be effective for

29 the election of members of the legislature until after the official reporting of the next decennial

30 census.

31 (b) Adoption of a final reapportionment plan shall require the affirmative votes of

32 six members of the board.
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1 (e) I f  t h e  b o a r d  is  u n a b l e  to  a d o p t  a  f i n a l  p l a n  b y  t h e  d a t e  s p e c i f i e d  in  (a )  o r  (d ) (3 )

2  o f  t h i s  s e c t i o n ,  t h e  s u p r e m e  c o u r t  s h a l l  a p p o i n t  a  p a n e l  o f  t h r e e  s u p e r i o r  c o u r t  j u d g e s .  T h e

ia b o a r d  s h a l l ,  w i t h i n  t e n  d a y s ,  t r a n s m i t  t o  t h e  p a n e l  t h e  t h r e e  p r o p o s e d  p l a n s  r e c e i v i n g  t h e

4 greatest number of votes bv the board. Within forty-five days of the transmittal, from

5 among the plans received from the board the panel shall adopt one of the proposed plans

6 without change as a final plan. The supreme court shall adopt rules for proceedings before

7 the three-judge panel under this subsection.

8 (d) If the data from a decennial census is not available to the board bv the date that

9 is sixteen months before the date of the first general election following a decennial census

10 year.

11 (1) a plan adopted shall not take effect until the second general election

12 following the decennial census year:

13 (2) for the first general election following the decennial census year, members

14 of the legislature shall be elected from districts in existence as a result of the previous

15 reapportionment plan or proclamation; and

16 (3) the board shall adopt a proposed plan within four months of the receipt

) 17 of the census data and shall adopt a final plan within four months of the adoption of the

18 proposed plan.

19 * Sec. 10. Article VI, sec. 11, Constitution of the State of Alaska, is amended to read:

20 SECTION 11. ENFORCEMENT. Any qualified voter may apply to the superior court

21 to compel the governor, the members of the legislature, or the Reapportionment Board [BY

22 MANDAMUS 0^ OTHERWISE,] to perform their [HIS] reapportionment duties or to correct

23 any error in rec .ricting or reapportionment. Application to compel performance of [THE

24 GOVERNOR TO PERFORM HIS] reapportionment duties must be filed within thirty days of

25 the date that an act is required to be done under [EXPIRATION OF EITHER OF THE TWO

26 NINETY-DAY PERIODS SPECIFIED IN] this article. Application to compel correction of any

27 error in redistricting or reapportionment must be filed within thirty days following the adoption

28 of the final plan bv the Reapportionment Board or bv the three-iudge superior court panel

29 appointed bv the supreme court under Section 10 of this article [PROCLAMATION].

30 Original jurisdiction in these matters is hereby vested in the superior court. On appeal, the cause

31 shall be reviewed by the supreme court upon the law and the facts. A disposition bv the

32 superior court and an appeal before the supreme court under this section shall have priority
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1 over all other matters pending before the respective court. The superior court shall render

2 a decision in a matter before it under this section not more than ninety days after

3 application is made to compel correction, and the supreme court shall render a decision in

4 a matter on appeal not more than forty-five days after submission of a complete record of

5 appeal.

6 * Sec. 11. Article XV, Constitution of the State of Alaska, is amended by adding a new section to

7 read:

8 SECTION 29. REAPPORTIONMENT OF LEGISLATURE FOLLOWING 1990

9 CENSUS, (a) A proclamation of reapportionment issued by the governor following the 1990

10 census shall remain in effect until the decennial census in the year 2000 if, on the effective date

11 of the 1992 amendments to Article VI,

12 (1) the proclamation has been in effect for over thirty days without judicial review

13 being sought;

14 (2) the proclamation has been upheld by the superior court under Section 11 of

15 Article VI and the time for appeal to the supreme court has run without an appeal being taken;

16 (3) the proclamation has been upheld by the supreme court and the time to request

17 reconsideration of the supreme court’s ruling has run;

18 (4) the proclamation is still subject to a request for judicial review under Section

19 11 of Article VI and a request is not made in a timely fashion; or

20 (5) the proclamation is undergoing judicial review under Section 11 of Article VI

21 and the proclamation is upheld by the courts.

22 (b) Reapportionment of the legislature following the 1990 census shall be done by the

23 Reapportionment Board established in Section 8 of Article VI, as amended by the 1992

24 amendments, if, on the effective date of the 1992 amendments to Article VI,

25 (1) there is no valid proclamation of reapportionment in effect because of judicial

26 invalidation of a prior proclamation; or

27 (2) a proclamation of reapportionment is undergoing judicial review under Section

28 11 of Article VI and that judicial review results in the invalidation of that proclamation or results

29 in a court order making significant and substantial changes to that proclamation.

30 * Sec. 12. Article VI, secs. 5 and 7, and Article XIV, Constitution of the State of Alaska, are

31 repealed.

32 * Sec. 13. The amendments proposed by this resolution shall be placed before the voters of the state
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1 at the next general election in conformity with art. XIII, sec. 1, Constitution of the State of Alaska and
4 ^

2 the election laws of the state.
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State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-4990

y & o w t  of
House Judiciary Committee 
Chairman Dave Donley

MEMORANDUM

T O :

FROM :

R E :

D A T E :

R e p r e s e n t a t i v e  M i k e  N a v a r r e ,  C o - C h a i r  
R e p r e s e n t a t i v e  E i l e e n  M a c L e a n ,  C o - C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  Lt>>
H o u s e  J u d i c i a r y  C o m m i t t e e

S c h e d u l i n g  C S H J R  4 5  ( J U D ) , " P r o p o s i n g  a m e n d m e n t s  
t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  
r e l a t i n g  t o  r e a p p o r t i o n m e n t  o f  t h e  l e g i s l a t u r e " .

M a r c h  3 ,  1 9 9 2

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  c o m p l e t e d  i t s  w o r k  o n  
C S H J R  4 5  ( J u d )  a n d ,  o n  b e h a l f  o f  t h e  c o m m i t t e e ,  I  a m  
r e q u e s t i n g  a n  e x p e d i t i o u s  h e a r i n g  o n  t h i s  i m p o r t a n t  p i e c e  o f  
l e g i s l a t i o n .

A f t e r  m o r e  t h a n  t h r e e  d e c a d e s  o f  c o n t e n t i o u s  d e b a t e  a n d  
l i t i g a t i o n  o v e r  e v e r y  r e a p p o r t i o n m e n t  e f f o r t ,  w e  f e l t  t h a t  
i t  w a s  t i m e  t o  r e c o g n i z e  t h a t  o u r  c o n s t i t u t i o n ' s  
r e a p p o r t i o n m e n t  f r a m e w o r k  d o e s  n o t  a n d  c a n n o t  w o r k  i n  t h e  
m a n n e r  e n v i s i o n e d  b y  t h e  f r a m e r s .

W h y  a m e n d  t h e  s t a t e  c o n s t i t u t i o n  r e g a r d i n g  r e a p p o r t i o n m e n t ?  

F i r s t

M u c h  o f  t h e  A l a s k a  C o n s t i t u t i o n ' s  l a n g u a g e  o n  
r e a p p o r t i o n m e n t  i s  i n  v i o l a t i o n  o f  t h e  f e d e r a l  c o n s t i t u t i o n  
o r  i s  o b s o l e t e .  B e c a u s e  o f  t h i s ,  i t  i s  i m p o s s i b l e  b y  
r e a d i n g  o u r  s t a t e  c o n s t i t u t i o n  t o  o b t a i n  a n  a c c u r a t e  
e x p l a n a t i o n  o f  t h e  r e a p p o r t i o n m e n t  p r o c e s s  i n  A l a s k a .  T h e  
f o l l o w i n g  s e c t i o n s  o r  p o r t i o n s  o f  s e c t i o n s  o f  A r t i c l e  V I  o f  
t h e  A l a s k a  C o n s t i t u t i o n  a r e  e i t h e r  u n c o n s t i t u t i o n a l  o r  a r e  
o b s o l e t e :
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S e c t i o n  2 ,  S e n a t e  D i s t r i c t s ,  i s  n o t  c o n s t i t u t i o n a l  a s  
w r i t t e n .  I n  W a d e  v .  N o l a n , 4 1 4  P . 2 d  6 8 9  ( A l a s k a  1 9 6 6 ) ,  t h e  
A l a s k a  S u p r e m e  C o u r t  c o n c l u d e d  t h a t  t h e  s t a t e ' s  s e n a t e  
d i s t r i c t s  d i d  n o t  c o m p o r t  w i t h  t h e  U . S .  C o n s t i t u t i o n .

S e c t i o n  3 ,  R e a p p o r t i o n m e n t  o f  H o u s e ,  i s  o u t m o d e d  i n  p a r t  a n d  
u n c o n s t i t u t i o n a l  i n  p a r t .  T h e  c o n s t i t u t i o n  g i v e s  
r e a p p o r t i o n m e n t  a u t h o r i t y  t r  t h e  g o v e r n o r  a n d  t h e  b o a r d  o n l y  
a s  t o  t h e  h o u s e .  H o w e v e r ,  s i n c e  N o l a n , t h i s  a u t h o r i t y  h a s  
b e e n  i n t e r p r e t e d  t o  a l l o w  r e a p p o r t i o n m e n t  o f  t h e  s e n a t e  a s  
w e l l  a s  t h e  h o u s e .  T h e  s e c o n d  s e n t e n c e ,  r e q u i r i n g  
r e a p p o r t i o n m e n t  t o  b e  b a s e d  s o l e l y  o n  c i v i l i a n  p o p u l a t i o n ,  
w a s  d e c l a r e d  u n c o n s t i t u t i o n a l  i n  E g a n  v .  H a m m o n d , 5 0 2  P . 2 d  
8 5 6  ( A l a s k a  1 9 7 2 ) ,  b e c a u s e  i t  d i s e n f r a n c h i s e s  t h e  m i l i t a r y .

S e c t i o n s  4 a n d  5 ,  M e t h o d  o f  R e a p p o r t i o n m e n t  a n d  D i s t r i c t s ,  
a r e  i n c o n s i s t e n t  w i t h  U . S .  S u p r e m e  C o u r t  d e c i s i o n s  a n d  a r e  
n o  l o n g e r  c o n s i d e r e d  b y  t h e  r e a p p o r t i o n m e n t  b o a r d s  o r  c i t e d  
b y  t h e  c o u r t s  i n  t h e i r  r e a p p o r t i o n m e n t  d e c i s i o n s .

S e c t i o n  6 ,  R e d i s t r i c t i n g ,  i n s o f a r  a s  i t  r e f e r s  t o  t h e  
r e t a i n i n g  o r  c o m b i n i n g  o f  e l e c t i o n  d i s t r i c t s  p r o v i d e d  f o r  i n  
S e c t i o n s  4 a n d  5  a n d  r e f e r s  t o  c i v i l i a n  p o p u l a t i o n ,  i s  
u n c o n s t i t u t i o n a l .  O t h e r w i s e  S e c t i o n  6 i s  s t i l l  v i a b l e .

S e c t i o n  7 ,  M o d i f i c a t i o n  o f  S e n a t e  D i s t r i c t s ,  i s  c l e a r l y  
u n c o n s t i t u t i o n a l  a n d  d e a d .  I t s  i n t e n t  w a s  t o  p r e s e r v e  
s e n a t e  d i s t r i c t s  b a s e d  o n  g e o g r a p h i c  a r e a  a n d  n o t  
p o p u l a t i o n .

S e c t i o n s  8 - 1 1  r e t a i n  t h e i r  v i a b l i l i t y .

S e c o n d

A l a s k a  i s  t h e  o n l y  s t a t e  w h i c h  p l a c e s  e x c l u s i v e  p o w e r  o f  
r e a p p o r t i o n m e n t  w i t h  t h e  g o v e r n o r .  T h e  r e a s o n  f o r  t h i s  
u n i q u e  s y s t e m  n o  l o n g e r  e x i s t s  a n d  A l a s k a  s h o u l d  a d o p t  a  
f a i r e r  s y s t e m  i n  c o n f o r m i t y  w i t h  o t h e r  s t a t e s .

T h e  f r a m e r s  o f  t h e  A l a s k a  C o n s t i t u t i o n  d e c i d e d  t o  p r o v i d e  
f o r  r e a p p o r t i o n m e n t  o f  t h e  l e g i s l a t u r e  t h r o u g h  a  
r e a p p o r t i o n m e n t  b o a r d  i n  t h e  e x e c u t i v e  b r a n c h  r a t h e r  t h a n  
a l l o w i n g  t h e  l e g i s l a t u r e  t o  r e a p p o r t i o n  i t s e l f ,  a s  i s  t h e  
c a s e  i n  a  v a s t  m a j o r i t y  o f  t h e  s t a t e s .


