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A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t
519 West 8th Avenue, Suite 201 • Anchorage, Alaska 99501 • (907) 274-3621

M a r c h  3 ,  1 9 9 2

R e p .  D a v e  D o n l e y ,  C h a i r  

H o u s e  J u d i c i a r y  C o m m i t t e e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

R E :  A C E  S u p p o r t  f o r  H B  4 8 3 ,  H B  4 8 4 ,  a n d  H B  4 8 6

D e a r  R e p .  D o n l e y :

T h e  A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  ( A C E )  a p p r e c i a t e s  t h i s  

o p p o r t u n i t y  t o  e x p r e s s  o u r  s u p p o r t  f o r  t h e  a b o v e  r e f e r e n c e d  

l e g i s l a t i o n .  I t  i s  e s s e n t i a l  t h a t  t h e  l e g i s l a t u r e  e x e r t  i t s  f u l l  

a u t h o r i t y  u n d e r  t h e  c o n s t i t u t i o n  t o  a p p r o p r i a t e  m o n i e s ,  a n d  a l s o  

t o  e n s u r e  t h a t  a d e q u a t e  p u b l i c  o v e r s i g h t  o c c u r  i n  r e g a r d s  t o  h o w  

s p i l l  s e t t l e m e n t  f u n d s  a r e  e x p e n d e d .

T h e r e f o r e ,  ACE s u p p o r t s  HB 484 and  HB 486. T h e s e  b i l l s  w i l l  h e l p  

e n s u r e  t h a t  t h e  l e g i s l a t u r e  w i l l  r e t a i n  i t s  f u l l  c o n s t i t u t i o n a l  

a u t h o r i t y  t o  a p p r o p r i a t e  m o n e y  f r o m  t h e  E x x o n  V a l d e z  o i l  s p i l l  

s e t t l e m e n t .  T h e r e  i s  w i d e s p r e a d  c o n c e r n  a m o n g  A l a s k a n s  r e g a r d i n g  

t h e  m a n n e r  i n  w h i c h  t h e  T r u s t e e  C o u n c i l  w i l l  s p e n d  t h e  s e t t l e m e n t  

m o n i e s .  F o r  i n s t a n c e ,  d e s p i t e  o v e r w h e l m i n g  s u p p o r t  f r o m  

t h r o u g h o u t  t h e  s p i l l - i m p a c t e u  r e g i o n  f o r  i n v e s t i n g  m o s t  o f  t h e  

s e t t l e m e n t  m o n e y  i n  a n  a g g r e s s i v e  p r o g r a m  o f  h a b i t a t  a c q u i s i t i o n ,  

t h e  T r u s t e e  C o u n c i l  i s  d r a g g i n g  i t s  f e e t  w h i l e  p u b l i c l y  

e x p r e s s i n g  s u p p o r t  f o r  p r o g r a m s  o t h e r  t h a n  h a b i t a t  a c q u i s i t i o n .

I t  i s  t h e r e f o r e  i m p o r t a n t  f o r  t h e  l e g i s l a t u r e  t o  p r o t e c t  t h e  

p u b l i c  i n t e r e s t  t h r o u g h  f u l l  r e v i e w  a n d  a p p r o v a l  o f  r e s t o r a t i o n  , 

e x p e n d i t u r e s .  I n  s u p p o r t  o f  t h i s  o v e r s i g h t  a u t h o r i t y ,  w e  

r e c o m m e n d  t h a t  t h e  l e g i s l a t u r e  e s t a b l i s h  a  c i t i z e n  a d v i s o r y  

c o m m i t t e e  t o  a d v i s e  t h e  l e g i s l a t u r e  o n  q u e s t i o n s  r e g a r d i n g  

p r o p o s e d  e x p e n d i t u r e s .

> . C E  a l s o  s u p p o r t s  HB 483,  w h i c h  w o u l d  r e q u i r e  c o u r t  a p p r o v a l  o f ,  

a n d  o p p o r t u n i t y  f o r  p u b l i c  r e v i e w  a n d  c o m m e n t  o n ,  f u t u r e  p r o p o s e d  

s e t t l e m e n t s  o f  p u b l i c  i n t e r e s t  l i t i g a t i o n .  T h e  i n a d e q u a t e  E x x o n  

V a l d e z  s e t t l e m e n t  w a s  f i n a l i z e d -  w i t h o u t  t h e  b e n e f i t  o f  p u b l i c  

r e v i e w  a n d  c o m m e n t ,  a n d  t h i s  m i s t a k e  s h o u l d  n o t  b e  a l l o w e d  t o  

h a p p e n  a g a i n .  A s  c a n  b e  s e e n  f r o m  t h e  h i g h  l e v e l  o f  p u b l i c  

i n t e r e s t  a n d  e x t e n s i v e  t e s t i m o n y  o c c u r r i n g  i n  t h e  T r u s t e e  C o u n c i l  

p r o c e e d i n g s ,  t h e r e  i s  m u c h  t o  b e  g a i n e d  b y  p u b l i c  i n v o l v e m e n t .

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e s e  b i l l s .

S t a t e  L a n d s  S p e c i a l i s t

On Rc-cvr.lr-rf Pnr.or



M a r c h  9 , 1 9 9 2

R e p r e s e n t a t i v e  G r u e n b e r g  

P .  O .  B o x  V  

J u n e a u ,  A k .  9 9 8 1 1

R E :  H B  4 8 3 ,  H B  4 8 4 ,  H B  4 8 6

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g ,

T h e  A l a s k a  E n v i r o n m e n t a l  L o b b y  ( A E L )  w o u l d  l i k e  t o  e x p r e s s  i t s  s u p p o r t  o f  H o u s e  B i l l s  4 8 3 ,  

4 8 4  a n d  4 8 6 .  A E L  b e l i e v e s  t h a t  t h e r e  w a s  n o t  a d e q u a t e  l e g i s l a t i v e  o r  p u b l i c  p a r t i c i p a t i o n  i n  t h e  

r e v i e w  a n d  a c c e p t a n c e  o f  t h e  s e c o n d  s e t t l e m e n t  p r o p o s a l  w i t h  E x x o n  c o n c e r n i n g  i t ' s  l i a b i l i t y  f o r  t h e  

E x x o n  V a l d e z  o i l  s p i l l .  H B  4 8 3  m a n d a t e s  t h a t  a n y  s e t t l e m e n t  f o r  f u t u r e  r e s o u r c e  d a m a g e s  i n  

e x c e s s  o f  $ 1 0  m i l l i o n  w o u l d  b e  s u b j e c t  t o  L e g i s l a t i v e  a p p r o v a l  a n d  p u b l i c  r e v i e w .  A E L  b e l i e v e s  

t h a t  a l l  i s s u e s  o f  s u c h  m a g n i t u d e  a n d  i m p o r t a n c e  b e  s u b j e c t  t o  e x t e n s i v e  p u b l i c  r e v i e w  a n d  

c o m m e n t .

A E L  s u p p o r t s  H B  4 8 4  b e c a u s e  i t  w i l l  h e l p  p r e v e n t  t h e  f u r t h e r  e x c l u s i o n  o f  t h e  p u b l i c  f r o m  t h e  

d e c i s i o n  m a k i n g  p r o c e s s  r e g a r d i n g  t h e  E x x o n  s e t t l e m e n t .  W e  b e l i e v e  t h a t  a n y  d i s b u r s e m e n t  o f  t h e  

m o n i e s  p a i d  i n t o  t h e  T r u s t  m u s t  b e  s u b j e c t  t o  p u b l i c  r e v i e w .  T h e  A l a s k a n  L e g i s l a t u r e  p r o v i d e s  t h e  

b e s t  m e c h a n i s m  f o r  p r o v i d i n g  a d e q u a t e  p u b l i c  p a r t i c i p a t i o n  a n d  o v e r s i g h t  i n  t h e  d e c i d i n g  h o w  

t h e s e  f u n d s  s h o u l d  b e  s p e n t .

T h a n k  y o u  f o r  i n t r o d u c i n g  t h e s e  t h r e e  b i l l s .

A L A S K A  C E N T E R  T O R  T H E  E N V I R O N M E N T  •  A L A S K A  C H A P T E R ,  5 I E R R A  C L U B  •  A L A S K A  E R I E N D S  O F  T H E  E A R T H  

A N C H O R A G E  A U D U B O N  S O C I E T Y  •  A R C T I C  A U D U B O N  S O C I E T Y  •  C L E A N  A IR  C O A L I T I O N  .  D E N A L I  C I T I Z E N S ' C O U N C I L  

D E N A L I  G R O U P .  S IE R R A  C L U B  •  |U N E A U  A U D U B O N  S O C I E T Y  •  |U N E A U ,  G R O U P .  S I E R R A  C L U B  

K A C M E M A K  B A Y  C O N S E R V A T I O N  S O C I E T Y  •  K E N A I  P E N I N S U L A  A U D U B O N  S O C I E T Y  •  K N IK  C A N O E R S  A N D  K A Y A K E R S  

K N IK  G R O U P .  S I E R R A  C L U B  •  K O D I A K  A U D U B O N  S O C I E T Y  •  L Y N N  C A N A L  C O N S E R V A T I O N  •  N O R T H E R N  A L A S K A  E N V I R O N M E N T A L  C E N T E R  

P R I N C E  W I L L I A M  S O U N D  C O N S E R V A T I O N  A L L IA N C E  •  S I T K A  C O N S E R V A T I O N  S O C I E T Y  •  S O U T H E A S T  A L A S K A  C O N S E R V A T I O N  C O U N C I L

 ________________________ o ________________________________________



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  I n c .

P.O. Box 22151 Juneau, Alaska 99802 907-463-3366

Exxon Oil Spill T rust-HB 484 and HB 486

The Alaska Environmental Lobby supports HB 484 and HB 486.

These bills will help prevent the further exclusion of the public 
from the decision making process regarding the Exxon Valdez 
settlement. Its important for the legislature to protect the public 
interest through full review and approval of restoration monies.

These bills will also help ensure that the legislature retains its full 
constitutional authority to appropriate monies, giving it more 
control over how the settlement is spent.

We believe that passage of HB 484 & 486 will provide the only way 
for concerned Alaskans to have much say in how the Exxon Valdez 
settlement monies are used.

Linda Franklin, volunteer lobbyist 
April 28, 1992

A L A S K A  C E N T E R  T O R  T H E  E N V I R O N M E N T  •  A L A S K A  C H A P T E R ,  S IE K K A  C L U B  •  A L A S K A  T R I E N D S  O r  H I E  E A K I I I  

A N C H O R A G E  A U D U B O N  S O C I E T Y  •  A K C I I C  A U D U B O N  S O C I E T Y  •  C L E A N  A IK  C O A L I T I O N  •  D E N A L I  C I T I Z E N S ' C O U N C I L  

D E N A L I  G R O U T ’,  S IE R R A  C L U I I  •  I U N E A U  A U D U I I O N  S O C I E T Y  •  J U N E A U ,  G R O U P .  S I E R R A  C L U I I  

K A C H E M A K  R A Y  C O N S E R V A T I O N  S O C I E T Y  •  K E N A I  P E N I N S U L A  A U D U R O N  S O C I E I Y  .  K N IK  C A N O E R S  A N D  K A Y A K E R S  

K N IK  C R O U P .  S I E R R A  C L U I I  •  K O D I A K  A U D U B O N  S O C I E I Y  •  L Y N N  C A N A L  C O N S E R V A T I O N  •  N O R T I I E R N  A L A S K A  E N V I R O N M E N T A L  C E N T E R  

P R I N C E  W I L L I A M  S O U N D  C O N S E R V A T I O N  A L L IA N C E  •  S I T K A  C O N S E R V A T I O N  S O C I E I Y  •  S O U T H E A S T  A L A S K A  C O N S E R V A T I O N  C O U N C I L





D O C U M E N T S  W H I C H  H A V E  N O T  B E E N  

F I L M E D  B U T  A R E  A V A I L A B L E  I N  T H E  

O R I G I N A L  F I L E  I N C L U D E :

 H ' f r )  S - H A c  L E 6 t e U » r o K > S  - 2 - n 0  T g s s t o M _________

 L L a ^ E H s ^ j 3 j E r x ^ E _ s e r r i ^ H ^ x _ V ^ > a M W r n ' E E

 __________________________________________________





D a t e  R e f e r r e d :  A p r i l  6 ,  1 9 9 2  

D a l e  o f  C o m m i t t e e  A c t i o n : .

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :  

M O U S E  B I L L  N O .  4 8 6 A P P R O P :  E X X O N  V A L D E Z  O I L  S P I L L  T R U S T

FURTHER REFERRALS:

HB 486

" A n  A c t  m a k i n g  a  c o n t i n g e n t  a p p r o p r i a t i o n  t o  t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

R E C O M M E N D A T I O N S :  x  [  ]  t h e  s a m e  t i t l e

b e  r e p l a c e d  w i t h ____________________________________ O .f)  H P ?  F l A d )  L  W  &  n e w  t i t l e

[  ]  h a v e  a t t a c h e d  a m e n d m e n t s ( s )

[ v j  d o  p a s s  

[  ]  d o  n o t  p a s s  

[  ]  n o  r e c o m m e n d a t i o n s  

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e ________________________________________________________________________________ C o m m i t t e e

A D O P T S : l e t t e r  o f  I n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  ( D e p 0

[  ]  f i s c a l  i m p a c t _____________________________________________________________

[  j  z e r o  f i s c a l  n o t e

A P P R O V E S  P R E V I O U S :

[  j  f i s c a l  n o t e ( s )  __________ ________

[  ]  z e r o  f i s c a l  n o t e ( s ) ________________

(Dcp i/Date)
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1 9 9 2  L E G I S L A T I V E  S E S S I O . ,

Revision Date:

Title: "...making a contingent appropriation to the

Exxon Valdez Oil Spill Trust..."_______________

Sponsor: House Judiciary bv Request_________

Requestor: House Judichry Committee________

Expenditures/Revenues: (Thousands of Dollars)

Bill Version: CSHB 486 (JUf 
(K) Publish Date: 4 / 6 / 9 2

Department Affected: L AuJ ______________

BRU: Exxon Valde2 Litigation_________

Component: Exxon Voldez Litigation______________

COMPONENT SERIAL

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING * *
*

• r * *

CAPITAL * * * * * k ■

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL * * * * *

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

The House Jud ic ia ry  Committee received a b lank Department o f  Law f i s c a l  note on HB 486.
The House Jud ic ia ry  Committee requests that the House Finance Committee provide the 
proper f i s c a l  note f o r  th is  b i l l .

Phone:Prepared by: r n u i t c ;  %

Division: Y F Z/CMt _//- Date; ^ / ? / Q

Approved by Commissioner: . ________________________________________
Agency: . Date:

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): HOUSE JUDICIARY COMMITTEE BY REQUEST

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  m a k i n g  a  c o n t i n g e n t  a p p r o p r i a t i o n  t o  t h e  t r u s t  e s t a b l i s h e d  f o r  d a m a g e s  t o  n a t u r a l

2  r e s o u r c e s  a f f e c t e d  b y  t h e  M a r c h  2 4 ,  1 9 8 9 ,  E x x o n  V a l d e z  o i l  s p i l l ;  a n d  p r o v i d i n g  f o r  a n

3  e f f e c t i v e  d a t e . "

4  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5  *  S e c t i o n  1 .  ( a )  C o n t i n g e n t  u p o n  ( b )  o f  t h i s  s e c t i o n ,  t h e  i n t e r e s t  o f  t h e  S t a t e  o f  A l a s k a  i n  t h e  m o n e y

6  p a i d  d u r i n g  f i s c a l  y e a r s  1 9 9 2  a n d  1 9 9 3  b y  E x x o n  C o r p o r a t i o n ,  E x x o n  S h i p p i n g  C o m p a n y ,  o r  E x x o n

7  P i p e l i n e  C o m p a n y ,  u n d e r  t h e  A g r e e m e n t  a n d  C o n s e n t  D e c r e e  i n  U n i t e d  S t a t e s  v .  E x x o n  e t  a l . ,  a n d  S t a t e

8  o f  A l a s k a  v .  E x x o n ,  e t  a l . ,  U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  D i s t r i c t  o f  A l a s k a ,  c a s e s  N o .  A 9 1 - 0 8 2  C i v .  a n d

9  A 9 1 - 0 8 3  C i v . ,  a n d  n o t  p a i d  t o  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t s  a s  r e i m b u r s e m e n t s  f o r  e x p e n s e s  r e l a t e d

1 0  t o  t h e  E x x o n  V a l d e z  o i l  s p i l l  a n d  i n c u r r e d  b y  e i t h e r  g o v e r n m e n t  o n  o r  b e f o r e  D e c e m b e r  3 1 ,  1 9 9 2 ,  i s

1 1  a p p r o p r i a t e d  t o  t h e  t r u s t

1 2  ( b )  T h e  a p p r o p r i a t i o n  m a d e  b y  ( a )  o f  t h i s  s e c t i o n  i s  c o n t i n g e n t  u p o n  t h e  t a k i n g  e f f e c t  o f  a  b i l l

1 3  o r  b i l l s  p a s s e d  b y  t h e  S e v e n t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t

. 4  ( 1 )  r e c o g n i z e  t h e  t r u s t ;
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1 (2) prohibit state agencies from expending money received from the trust except in

2 accordance with an appropriation made by law;

3 (3) require state officers designated as trustees o f the trust to comply with AS 39.52 and,

4 in certain circumstances, with AS 44.62.310 - 44.62.312; and
I

5 (4) require the state officers designated as trustees o f the trust to'agree to expenditures

6 from the trust only if  they are paid to an agency of the state or federal government or are for

7 a d m i n i s t r a t i v e  expenses of the trust and are consistent with the competitive principles of AS 36.30.

8 (c) In this section, "trust" means the trust established for natural resource damage recoveries

9 under the Memorandum o f Agreement and Consent Decree entered into by the United States and the

10 state in settlement of claims to money received by the state and federal governments for injury, loss, or

11 destruction to the natural resources affected by the March 24,1989, Exxon Valdez oil spill, and approved

12 by the court on August 28, 1991, in United States v. Alaska, United States District Court, case No. A91-

13 081 Civ.

14 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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M E M O R A N D U M

D A T E :  A p r i l  6 ,  1 9 9 2

T O :  R e p r e s e n t a t i v e  M i k e  N a v a r r e

C o - c h a i r ,  H o u s e  F i n a n c e  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g  A V v y

R E :  C S H B  4 8 6  (J U D ) , " T h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t

C o n t i n g e n t  A p p r o p r i a t i o n  B i l l "

I  w o u l d  v e r y  m u c h  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  H B  4 8 6  

f o r  a  h e a r i n g  a s  s o o n  a s  i t  i s  p o s s i b l e .

H B  4 8 6  a p p r o p r i a t e s  t h e  s t a t e s  i n t e r e s t  i n  t h e  t h e  E x x o n  

V a l d e z  o i l  s p i l l  s e t t l e m e n t  m o n e y  p a i d  b y  E x x o n  i n  F Y  ' 9 2  a n d  

F Y  ' 9 3  t o  t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t .  T h i s  a p p r o p r i a t i o n  

i s  c o n t i n g e n t  o n  t h e  t a k i n g  e f f e c t  o f  l e g i s l a t i o n  c r e a t i n g  

E x x o n  V a l d e z  O i l  S p i l l  T r u s t ,  r e q u i r i n g  t h e  s t a t e  t r u s t e e s  t o  

s u b m i t  t r u s t  e x p e n d i t u r e s  t o  t h e  l e g i s l a t u r e  f o r  a p p r o p r i a t i o n  

a n d  t o  c o m p l y  w i t h  t h e  A l a s k a  E x e c u t i v e  B r a n c h  E t h i c s  A c t ,  a n d  

t h e  A l a s k a  O p e n  M e e t i n g s  A c t .  T h e s e  c o n t i n g e n c i e s  w i l l  b e  

s a t i s f i e d  w i t h  t h e  e n a c t m e n t  o f  C S H B  4 8 4 ( J U D ) ,  w h i c h  i s  a l s o  

p r e s e n t l y  i n  t h e  H o u s e  F i n a n c e  C o m m i t t e e .

H B  4 8 6  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  S e t t l e m e n t  S u b c o m m i t t e e .

T h e  s u b c o m m i t t e e  a s k e d  l e g i s l a t i v e  l e g a l  c o u n s e l  t o  r e v i e w  t h e  

s e t t l e m e n t  f o r  p o t e n t i a l  c o n f l i c t s  w i t h  o u r  s t a t e  s t a t u t e s  a n d  

t h e  A l a s k a  S t a t e  C o n s t i t u t i o n .  T h e  s u b c o m m i t t e e  a l s o  a s k e d  f o r  

s u g g e s t i o n s  r e g a r d i n g  l e g i s l a t i o n  t h a t  w o u l d  h e l p  m a k e  t h e  

t r u s t  w o r k  w i t h i n  o u r  e x i s t i n g  c o n s t i t u t i o n a l  f r a m e w o r k  a n d
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(907 ) 561-7621

M E M O R A N D U M

D A T E :  A p r i l  6 ,  1 9 9 2

T O :  R e p r e s e n t a t i v e  M i k e  N a v a r r e

C o - c h a i r ,  H o u s e  F i n a n c e  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g  /[/VJ/Y

R E :  C S H B  4 8 6  ( J U D ) ,  " T h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t

C o n t i n g e n t  A p p r o p r i a t i o n  B i l l "

I  w o u l d  v e r y  m u c h  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  H B  4 8 6  

f o r  a  h e a r i n g  a s  s o o n  a s  i t  i s  p o s s i b l e .

H B  4 8 6  a p p r o p r i a t e s  t h e  s t a t e s  i n t e r e s t  i n  t h e  t h e  E x x o n  

V a l d e z  o i l  s p i l l  s e t t l e m e n t  m o n e y  p a i d  b y  E x x o n  i n  F Y  ' 9 2  a n d  

F Y  ' 9 3  t o  t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t ,  T h i s  a p p r o p r i a t i o n  

i s  c o n t i n g e n t  o n  t h e  t a k i n g  e f f e c t  o f  l e g i s l a t i o n  c r e a t i n g  

E x x o n  V a l d e z  O i l  S p i l l  T r u s t ,  r e q u i r i n g  t h e  s t a t e  t r u s t e e s  t o  

s u b m i t  t r u s t  e x p e n d i t u r e s  t o  t h e  l e g i s l a t u r e  f o r  a p p r o p r i a t i o n  

a n d  t o  c o m p l y  w i t h  t h e  A l a s k a  E x e c u t i v e  B r a n c h  E t h i c s  A c t ,  a n d  

t h e  A l a s k a  O p e n  M e e t i n g s  A c t .  T h e s e  c o n t i n g e n c i e s  w i l l  b e  

s a t i s f i e d  w i t h  t h e  e n a c t m e n t  o f  C S H B  4 8 4 ( J U D ) ,  w h i c h  i s  a l s o  

p r e s e n t l y  i n  t h e  H o u s e  F i n a n c e  C o m m i t t e e .

H B  4 8 6  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  S e t t l e m e n t  S u b c o m m i t t e e .

T h e  s u b c o m m i t t e e  a s k e d  l e g i s l a t i v e  l e g a l  c o u n s e l  t o  r e v i e w  t h e  

s e t t l e m e n t  f o r  p o t e n t i a l  c o n f l i c t s  w i t h  o u r  s t a t e  s t a t u t e s  a n d  

t h e  A l a s k a  S t a t e  C o n s t i t u t i o n .  T h e  s u b c o m m i t t e e  a l s o  a s k e d  f o r  

s u g g e s t i o n s  r e g a r d i n g  l e g i s l a t i o n  t h a t  w o u l d  h e l p  m a k e  t h e  
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i m p r o v e  t h e  s t a t e ' s  p o s i t i o n  i n  t h e  e v e n t  o f  a  l e g a l  c h a l l e n g e  

t o  t h e  s e t t l e m e n t .

T h e  a d v i c e  o f  l e g a l  c o u n s e l  t o  t h e  s u b c o m m i t t e e  w a s  t h a t  i n  

o r d e r  t o  p l a c e  t h e  s t a t e  i n  t h e  b e s t  p o s i t i o n  t o  d e f e n d  i t s e l f  

a g a i n s t  a  s t a t e  c o n s t i t u t i o n a l  c h a l l e n g e  t o  t h e  s t r u c t u r e  o f  

t h e  E x x o n  s p i l l  s e t t l e m e n t ,  t h e  l e g i s l a t u r e  m u s t  a p p r o p r i a t e  

t h e  s t a t e ' s  i n t e r e s t  i n  t h e  s e t t l e m e n t  m o n e y  t o  t h e  t r u s t ,  

w h e n  t h a t  m o n e y  i s  p a i d  b y  E x x o n .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  c a l l  m e  o r  m y  l e g i s l a t i v e  

a s s i s t a n t ,  M a r k  H a n d l e y ,  a t  4 6 5 - 4 9 8 6 .

T h a n k  y o u .

H B 4 8 6 . T X T



P.O. B o x V  
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M E M O R A N D U M

A p r i l  1 4 ,  1 9 9 2

T o :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g  

C h a i r ,  S e t t l e m e n t  S u b c o m m i t t e e

F r o m :  M a r k  H a n d l e y  $ L j  if

R e :  S e c t i o n a l  A n a l y s i s  o f  H B  4 8 6  ( J U D ) , " T h e  E x x o n  V a l d e z  O i l  

S p i l l  T r u s t  C o n t i n g e n t  A p p r o p r i a t i o n  B i l l "

S e c t i o n  1

A p p r o p r i a t e s  t h e  s t a t e s  i n t e r e s t  i n  t h e  t h e  E x x o n  V a l d e z  o i l  

s p i l l  s e t t l e m e n t  m o n e y  p a i d  b y  E x x o n  i n  F Y  ' 9 2  a n d  F Y  ' 9 3  t o  

t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t .  T h i s  a p p r o p r i a t i o n  i s  

c o n t i n g e n t  o n  t h e  t a k i n g  e f f e c t  o f  l e g i s l a t i o n  r e c o g n i z i n g  t h e  

E x x o n  V a l d e z  O i l  S p i l l  T r u s t ,  p r o h i b i t i n g  t h e  s t a t e  t r u s t e e s  

f r o m  a p p r o v i n g  t r u s t  e x p e n d i t u r e s  u n l e s s  t h e  e x p e n d i t u r e  i s  

m a d e  t o  a  g o v e r n m e n t  a g e n c y ,  a n d  i n  a c c o r d a n c e  w i t h  a  

l e g i s l a t i v e  a p p r o p r i a t i o n ,  a n d  r e q u i r i n g  t h a t  s t a t e  t r u s t e e s  

c o m p l y  w i t h  t h e  A l a s k a  E x e c u t i v e  B r a n c h  E t h i c s  A c t ,  a n d  t h e  

A l a s k a  O p e n  M e e t i n g s  A c t .

S e c t i o n  2

H o u s e  M a j o r i t y  L e a d e r

C o m m it t e e s 

H o u s e Ju d ic ia r y  
H o u s e R u les 

H o u s e St a te A ffa irs 
S p e c ia l C o m m it t e e

M i l i t a r y  a n d  V e t . A f f a i r s  R e p r e s e n t a t i v e  M a x  F .  G r u e n b e r g ,  J r .

L e g is la t iv e  C o u n c i l D i s t r i c t  1 1

S p e n a r d ,  U p p e r  M i d t o w n  A n c h o r a g e

P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

BY THE HOUSE FINANCE COMMITTEE

Offered: 5/1/92 
Referred: Rules

Sponsor(s): HOUSE JUDICIARY COMMITTEE BY REQUEST

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  m a k i n g  a  c o n t i n g e n t  a p p r o p r i a t i o n  t o  t h e  t r u s t  e s t a b l i s h e d  f o r  d a m a g e s  t o  n a t u r a l  

r e s o u r c e s  a f f e c t e d  b y  t h e  M a r c h  2 4 ,  1 9 8 9 ,  E x x o n  V a l d e z  o i l  s p i l l ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  ( a )  C o n t i n g e n t  u p o n  ( b )  o f  t h i s  s e c t i o n ,  t h e  i n t e r e s t  o f  t h e  S t a t e  o f  A l a s k a  i n  t h e  m o n e y  

p a i d  d u r i n g  f i s c a l  y e a r s  1 9 9 2  a n d  1 9 9 3  b y  E x x o n  C o r p o r a t i o n ,  E x x o n  S h i p p i n g  C o m p a n y ,  o r  E x x o n  

P i p e l i n e  C o m p a n y ,  u n d e r  t h e  A g r e e m e n t  a n d  C o n s e n t  D e c r e e  i n  U n i t e d  S t a t e s  v .  E x x o n  e t  a l . ,  a n d  S t a t e  

o f  A l a s k a  v .  E x x o n ,  e t  a l . ,  U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  D i s t r i c t  o f  A l a s k a ,  c a s e s  N o .  A 9 1 - 0 8 2  C i v .  a n d  

A 9 1 - 0 8 3  C i v . ,  a n d  n o t  p a i d  t o  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t s  a s  r e i m b u r s e m e n t s  f o r  e x p e n s e s  r e l a t e d  

t o  t h e  E x x o n  V a l d e z  o i l  s p i l l  a n d  i n c u r r e d  b y  e i t h e r  g o v e r n m e n t  o n  o r  b e f o r e  D e c e m b e r  3 1 ,  1 9 9 2 ,  i s  

a p p r o p r i a t e d  t o  t h e  t r u s t .

( b )  T h e  a p p r o p r i a t i o n  m a d e  b y  ( a )  o f  t h i s  s e c t i o n  i s  c o n t i n g e n t  u p o n  t h e  t a k i n g  e f f e c t  o f  a  b i l l  

o r  b i l l s  p a s s e d  b y  t h e  S e v e n t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t

( 1 )  r e c o g n i z e  t h e  t r u s t ;

CS FOR HOUSE BILL NO. 486 (FINANCE)

HB0486c - 1 -

New Text Underlined [DELETED TEXT BRACKETED]
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1  ( 2 )  p r o h i b i t  s t a t e  a g e n c i e s  f r o m  e x p e n d i n g  m o n e y  r e c e i v e d  f r o m  t h e  t r u s t  e x c e p t  i n

2  a c c o r d a n c e  w i t h  a n  a p p r o p r i a t i o n  m a d e  b y  l a w ;

3  ( 3 )  r e q u i r e  s t a t e  o f f i c e r s  d e s i g n a t e d  a s  t r u s t e e s  o f  t h e  t r u s t  t o  c o m p l y  w i t h  A S  3 9 . 5 2  a n d ,

4  i n  c e r t a i n  c i r c u m s t a n c e s ,  w i t h  A S  4 4 . 6 2 . 3 1 0  -  4 4 . 6 2 . 3 1 2 ;  a n d

5  ( 4 )  r e q u i r e  t h e  s t a t e  o f f i c e r s  d e s i g n a t e d  a s  t r u s t e e s  o f  t h e  t r u s t  t o  a g r e e  t o  e x p e n d i t u r e s

6  f r o m  t h e  t r u s t  o n l y  i f  t h e y  a r e  p a i d  t o  a n  a g e n c y  o f  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t  o r  a r e  f o r

7  a d m i n i s t r a t i v e  e x p e n s e s  o f  t h e  t r u s t  a n d  a r e  c o n s i s t e n t  w i t h  t h e  c o m p e t i t i v e  p r i n c i p l e s  o f  A S  3 6 . 3 0 .

8  ( c )  I n  t h i s  s e c t i o n ,  " t r u s t "  m e a n s  t h e  t r u s t  e s t a b l i s h e d  f o r  n a t u r a l  r e s o u r c e  d a m a g e  r e c o v e r i e s

9  u n d e r  t h e  M e m o r a n d u m  o f  A g r e e m e n t  a n d  C o n s e n t  D e c r e e  e n t e r e d  i n t o  b y  t h e  U n i t e d  S t a t e s  a n d  t h e

1 0  s t a t e  i n  s e t t l e m e n t  o f  c l a i m s  t o  m o n e y  r e c e i v e d  b y  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  f o r  i n j u r y ,  l o s s ,  o r

1 1  d e s t r u c t i o n  t o  t h e  n a t u r a l  r e s o u r c e s  a f f e c t e d  b y  t h e  M a r c h  2 4 , 1 9 8 9 ,  E x x o n  V a l d e z  o i l  s p i l l ,  a n d  a p p r o v e d

1 2  b y  t h e  c o u r t  o n  A u g u s t  2 8 , 1 9 9 1 ,  i n  U n i t e d  S t a t e s  v .  A l a s k a ,  U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  c a s e  N o .  A 9 1 -

1 3  0 8 1  C i v .

1 4  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

CSHB 486(FIN) - 2 -

New Text Underlined [DELETED TEXT BRACKETED]
HB0426c



• . .
'

State of Alaska
H o u s e  M a j o r i t y  L e a d e r

C o m m it t e e s 

H o u s e Ju d ic ia r y  
H o u s e R u les 

H o u s e St a t e A ffa irs 
S p e c ia l C o m m it t e e  

M il it a r y a n d  V et . A ffa irs 
L e g is l a t iv e C o u n c il

R e p r e s e n t a t i v e  M a x  F .  G r u e n b e r g ,  J r .

D i s t r i c t  1 1  

S p e n a r d ,  U p p e r  M i d  t o w n  A n c h o r a g e

P.O . B o x  V  
Ju n e a u , A K  99811 
(907 ) 465 -3718 
465 -4 9 6 8 /4 9 8 6 

(S e s s io n )

3111 C  S tr ee t . S u it e  440 
A n c h o r a g e . A K  99503 

(907 ) 561-7621

M E M O R A N D U M

D A T E :  M a y  9 ,  1 9 9 2

T O :  S e n a t o r  P a t  P o u r c h o t

C h a i r ,  S e n a t e  F i n a n c e  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g f w y

R E :  C S H B  4 8 6  ( F I N ) ,  " T h e  E x x o n  V a l d e s  O i l  S p i l l  T r u s t

C o n t i n g e n t  A p p r o p r i a t i o n  B i l l "

I  w o u l d  v e r y  m u c h  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  H B  4 8 6  

f o r  a  h e a r i n g  a s  s o o n  a s  i t  i s  p o s s i b l e .

H B  4 8 6  a p p r o p r i a t e s  t h e  s t a t e s  i n t e r e s t  i n  t h e  t h e  E x x o n  

V a l d e z  o i l  s p i l l  s e t t l e m e n t  m o n e y  p a i d  b y  E x x o n  i n  F Y  ' 9 2  a n d  

F Y  ' 9 3  t o  t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t .

T h i s  a p p r o p r i a t i o n  i s  c o n t i n g e n t  o n  t h e  t a k i n g  e f f e c t  o f  

l e g i s l a t i o n  c o n t a i n i n g  t h e  m a j o r  s u b s t a n t i v e  p r o v i s i o n s  

o f  C S H B  4 8 4  ( F I N ) .

H B  4 8 6  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  S e t t l e m e n t  S u b c o m m i t t e e . -

T h e  a d v i c e  o f  l e g a l  c o u n s e l  t o  t h e  s u b c o m m i t t e e  w a s  t h a t  i n  

o r d e r  t o  p l a c e  t h e  s t a t e  i n  t h e  b e s t  p o s i t i o n  t o  d e f e n d  i t s e l f  

a g a i n s t  a  s t a t e  c o n s t i t u t i o n a l  c h a l l . e n g e  t o  t h e  s t r u c t u r e  o f  

t h e  E x x o n  s p i l l  s e t t l e m e n t ,  t h e  l e g i s l a t u r e  m u s t  a p p r o p r i a t e  

t h e  s t a t e ' s  i n t e r e s t  i n  t h e  s e t t l e m e n t  m o n e y  t o  t h e  t r u s t ,  

w h e n  t h a t  m o n e y  i s  p a i d  b y  E x x o n .

T h e  D e p a r t m e n t  o f  L a w  S u p p o r t s  C S H B  4 8 6  ( F I N ) .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  c a l l  m e  o r  m y  l e g i s l a t i v e  

a s s i s t a n t ,  M a r k  H a n d l e y ,  a t  4 6 5 - 4 9 8 6 .

T h a n k  y o u .

H B 4 8 6 .T X T \ M T H



State of Alaska
H o u s e  M a j o r i t y  L e a d e r

C o m m it t e e s  

H o u s e Ju d ic ia r y  
H o u s e R u le s 

H o u s e S t a t e A ffa irs 
S p e c ia l C o m m it t e e  

M il it a r y a n d  V et . A ffa irs 
L e g is l a t iv e C o u n c il

P.O. B o x  V  
Ju n e a u . A K  99811 
(907 ) 465 -3718 
465 -4 9 6 8 /4 9 8 6

(S e s s io n )

R e p r e s e n t a t i v e  M a x  F .  G r u e n b e r g ,  J r .

D i s t r i c t  1 1  

S p e n a i d ,  U p p e r  M i d t o w n  A n c h o r a g e

3111 C  Str ee t , S u it e  440 
A n c h o r a g e . A K  99503 

(907 ) 561-7621

M E M O R A N D U M

M a y  5 ,  1 . 9 9 2

T o :  R e p r e s e n t a t i v e  M a x  G r u e n b e r g  

C h a i r ,  S e t t l e m e n t  S u b c o m m i t t e e

* F r o m :  M a r k  H a n d l e y

R e :  S e c t i o n a l  A n a l y s i s  o f  H B  4 8 6  ( F I N ) , " T h e  E x x o n  V a l d e z  O i l  

S p i l l  T r u s t  C o n t i n g e n t  A p p r o p r i a t i o n  B i l l ”

S e c t i o n  1

A p p r o p r i a t e s  t h e  s t a t e ' s  i n t e r e s t  i n  t h e  t h e  E x x o n  V a l d e z  o i l  

s p i l l  s e t t l e m e n t  m o n e y  p a i d  b y  E x x o n  i n  F Y  ' 9 2  a n d  F Y  ' 9 3  t o  

t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t .  T h i s  a p p r o p r i a t i o n  i s  

c o n t i n g e n t  o n  t h e  t a k i n g  e f f e c t  o f  l e g i s l a t i o n  ( 1 )  r e c o g n i z i n g  

t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t ;  ( 2 )  p r o v i d i n g  t h a t  s t a t e  

a g e n c i e s  m a y  n o t  e x p e n d  t r u s t  m o n e y ,  e x c e p t  i n  a c c o r d a n c e  w i t h  

a n  a p p r o p r i a t i o n ;  ( 3 )  r e q u i r i n g  t h a t  s t a t e  t r u s t e e s  c o m p l y  

w i t h  t h e  A l a s k a  E x e c u t i v e  B r a n c h  E t h i c s  A c t ,  a n d  i n  c e r t a i n  

c i r c u m s t a n c e s ,  c o m p l y  w i t h  t h e  A l a s k a  O p e n  M e e t i n g s  A c t ;  a n d

( 4 )  r e q u i r i n g  t h a t  a l l  t r u s t  e x p e n d i t u r e s  a r e  s p e n t  t h r o u g h  

s t a t e  o r  f e d e r a l  a g e n c i e s ,  e x c e p t  f o r  e x p e n d i t u r e s  r e l a t e d  t o  

a d m i n i s t r a t i o n  o f  t h e  t r u s t  w h i c h  a r e  m a d e  i n  i n  a  m a n n e r  t h a t  

i s  c o n s i s t e n t  w i t h  t h e  c o m p e t i t i v e  p r i n c i p l e s  o f  o u r  s t a t e  

p r o c u r e m e n t  c o d e .

S e c t i o n  2

P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

H B 4  8 6 . S E C \ M T H



U.S. Department of Justice

E n v i r o n m e n t  a n d  N a t u r a l  R e s o u r c e s  D i v i s i o n

Office of the Assistant Attorney Getvsral HOs/Ungio*. D.C 20330

C o l e
MAY 8 1992

T h e  H o n o r a b l e  C h a r l e s  E .

A t t o r n e y  G e n e r a l  

S t a t e  o f  A l a s k a

P . O .  B o x  1 1 0 3 0 0  -  S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G e n e r a l  C o l e :

T h a n k  y o u  f o r  s e e k i n g  o u r  v i e w s  o n  H o u s e  B i l l s  4 8 4  a n d  

4 8 6 ,  r e c e n t l y  i n t r o d u c e d  i n  t h e  A l a s k a  S t a t e  L e g i s l a t u r e .  W e  

a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  w h a t  w e  b e l i e v e  i s  a  

m a t t e r  o f  c o n s i d e r a b l e  i m p o r t a n c e  t o  t h e  f e d e r a l  t r u s t e e s .  W e  

a l s o  a p p r e c i a t e  y o u r  e f f o r t s  t o  e n s u r e  t h a t  t h e  s p i r i t  o f  t h e  

s e t t l e m e n t  t e r m s  a n d  p r o c e s s  a r e  p r e s e r v e d .  W e  h a v e  n o  

o b j e c t i o n s ,  l e g a l  o r  o t h e r w i s e ,  t o  t h e  s u b s t i t u t e  l e g i s l a t i o n  a s  

w r i t t e n .

W e  d i d  h a v e  c o n c e r n s  a b o u t  t h e  p r e v i o u s  v e r s i o n  o f  B i l l  

N o .  4 8 4 ,  w h i c h  p r o v i d e d ,  i n t e r  a l i a , t h a t  a  s t a t e  t r u s t e e  c o u l d  

n o t  a u t h o r i z e  a n  e x p e n d i t u r e  o f  m o n e y  f r o m  t h e  t r u s t  u n l e s s  t h e  

e x p e n d i t u r e  w a s  i n  a c c o r d a n c e  w i t h  a n  a p p r o p r i a t i o n  b y  t h e  s t a t e  

l e g i s l a t u r e ,  a n d  w h i c h  a p p e a r e d  t o  p r o v i d e  t h a t ,  u n d e r  c e r t a i n  

c i r c u m s t a n c e s ,  a m o u n t s  p a i d  a s  r e i m b u r s e m e n t s  t o  t h e  U n i t e d  

S t a t e s  w e r e  s u b j e c t  t o  t h e  a p p r o p r i a t i o n s  p r o c e s s .  T h e s e  

p r o v i s i o n s ,  i n  o u r  v i e w ,  w e r e  c o n t r a r y  t o  p r i n c i p l e s  o f  c o m i t y ,  

a s  w e l l  a s  t o  t h e  i n t e n t i o n s  o f  t h e  S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  

w h e n  t h e y  e n t e r e d  b o t h  t h e  M e m o r a n d u m  o f  A g r e e m e n t  a n d  t h e  

C o n s e n t  D e c r e e  w i t h  E x x o n  C o r p o r a t i o n ,  a n d  E x x o n  S h i p p i n g  

C o m p a n y .  W e  a l s o  b e l i e v e  t h a t  t h e  s t a t e  a p p r o p r i a t i o n s  p r o c e s s  

r e q u i r e d  b y  t h e  e a r l i e r  b i l l  c o u l d  h a v e  p r o d u c e d  r e s u l t s  

i n c o n s i s t e n t '  . w i t h  t h e  p r o v i s i o n s  o f  t h e  C o n s e n t  D e c r e e ,  a s  

a p p r o v e d  b y  a  f e d e r a l  c o u r t ,  w h i c h  c l e a r l y  p r o v i d e s  t h a t  a l l  

d e c i s i o n s  r e g a r d i n g  e x p e n d i t u r e  o f  f u n d s  a r e  i n  t h e  h a n d s  o f  t h e  

t r u s t e e s .

I t v a p p e a r s  t h a t  a l l  o f  t h e s e  c o n c e r n s  h a v a  b e e n  m e t .  

A g a i n ,  w e  a p p r e c i a t e  y o u r  e f f o r t s  t o  a d d r e s s  t h e m .  P l e a s e  d o  n o t  

h e s i t a t e  t o  c i ^ v t a c t  m e  t o  d i s c u s s  t h i s  f u r t h e r .

S incerely,

B a r r y  4 1 .  H a r t m a n

A c t i n g -  A s s i s t a n t  A t t o r n e y  G e n e r a l



WALTER J. HICKEL, GOVERNOR

REPLY TO:

□  1031 W  4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
P H O N E : (907 ) 276 -3550 
FAX : (907) 276 -3697

□  KEY BANK BUILDING 
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
P H O N E : (907 ) 452-1568 
FAX : (907 ) 456-1317

□  P.O. BOX K -  STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
P H O N E : (9 07 )4 6 5 -3 6 0 0 
FAX : (907 ) 463 -5295

H o n o r a b l e  M a x  G r u e n b e r g  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
S t a t e  Capitol, Rm. 216 
Juneau, A K  9 9 8 0 1 - 1 1 8 2

Re: H B  484 a n d  486

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

I w i s h  to e x p r e s s  m y  s u p p o r t  for t h e  p a s s a g e  of H o u s e  
B i l l  N o . 484 a n d  t h e  a c c o m p a n y i n g  a p p r o p r i a t i o n  bill, H o u s e  B i l l  
No. 486. T h e  v e r s i o n  of H o u s e  B i l l  484 o f f e r e d  b y  t h e  H o u s e  
F i n a n c e  C o m m i t t e e  (CSHB 4 8 4 (Fin)) w o u l d  e n a c t  p r o c e d u r e s  for t h e  
e x p e n d i t u r e  of m o n e y  r e c e i v e d  b y  t h e  t r u s t  e s t a b l i s h e d  u n d e r  t h e  
M e m o r a n d u m  of A g r e e m e n t  a n d  C o n s e n t  D e c r e e  e n t e r e d  i n t o  b y  t h e  
U n i t e d  S t a t e s  a n d  t h e  s t a t e  in s e t t l e m e n t  of t h e  c l a i m s  a r i s i n g  
o u t  of t h e  E x x o n  V a l d e z  oil spill.

T h e  b i l l  m a k e s  t h e  e x i s t i n g  p r o g r a m  r e v i e w  p r o c e d u r e s
of t h e  E x e c u t i v e  B u d g e t  A c t  a p a r t  o f  t h e  p r o c e s s  f o r  s t a t e
a g e n c i e s  t o  r e c e i v e  a n d  e x p e n d  r e c e i p t s  of t h e  trust. If t h i s  
b i l l  is enacted, t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  w o u l d  
b e c o m e  t h e  m o n i t o r  f o r  a p p r o p r i a t i o n s  o f  t r u s t  r e c e i p t s  t o  s t a t e  
agencies. I i n i t i a l l y  o p p o s e d  t h i s  a p p r o a c h  but, a f t e r  c o n s u l t i n g  
w i t h  R e p r e s e n t a t i v e  L a r s o n  a n d  you, I n o w  b e l i e v e  t h a t  t h e
i n v o l v e m e n t  of t h i s  c o m m i t t e e  of the l e g i s l a t u r e  w i l l  e n a b l e  t h e  
l e g i s l a t u r e  t o  h a v e  t h e  i n v o l v e m e n t  w h i c h  it v i e w s  as necessary.

H o u s e  B i l l  No. 486 m a k e s  t e c h n i c a l  a p p r o p r i a t i o n s  of
t h e  m o n e y  r e c e i v e d  u n d e r  t h e  M e m o r a n d u m  of A g r e e m e n t  a n d  C o n s e n t  
D e c r e e  t o  t h e  trust. T h e s e  a p p r o p r i a t i o n s  a r e  c o n d i t i o n e d  u p o n  
t h e  e n a c t m e n t  of t h e  s p e n d i n g  p r o c e d u r e s  e n a c t e d  in H o u s e  B i l l  
No. 484. I b e l i e v e  t h a t  t h e s e  b i l l s  w i l l  f o r e c l o s e  l e g a l  c h a l­
leng e s  t o  t h e  s p e n d i n g  a u t h o r i t y  of t h e  t r u s t e e s  b y  a s s u r i n g  t h a t  
t h e  m o n e y  r e c e i v e d  b y  the t r u s t  and t h e  e x p e n d i t u r e s  f r o m  t r u s t  
r e c e i p t s  a r e  a u t h o r i z e d  in t h e  m a n n e r  r e q u i r e d  b y  t h e  A l a s k a  
C o n s t i t u t i o n .

I a m  a l s o  a u t h o r i z e d  t o  s a y  t h a t  t h e  D e p a r t m e n t  of 
J u s t i c e  h a s  n o  o b j e c t i o n s  t o  t h e s e  l e g i s l a t i v e  p r o p o s a l s .

D E P A R T M E N T  O F L A W
OFFICE OF THE A TTORNEY GENERAL 

M a y  6, 1992



H o n o r a b l e  M a x  G r u e n b e r g  

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

O u r  f i l e :

M a y  6 ,  1 9 9 2  

P a g e  2

I  a p p r e c i a t e  t h e  c o o p e r a t i o n  a n d  u n d e r s t a n d i n g  s h o w n  b y  

R e p r e s e n t a t i v e  L a r s o n  a n d  y o u  a n d  y o u r  r e s p e c t i v e  s t a f f s  f o r  m y  

c o n c e r n s  r e l a t i n g  t o  t h e s e  b i l l s .  I  \ a r g e  y o u r  f a v o r a b l e  

c o n s i d e r a t i o n  o f  t h e s e  b i l l s .

S i n c e r e l y  y o u r s ,

^  ^  "  C -

C h a r l e s  E .  C o l e  

A t t o r n e y  G e n e r a l

C E C : J L B i t g
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T h c  F I N A N C E  C o m m i t t e e  c o n s i d e r e d : H B  4 8 9

H O U S E  B I L L  N O .  4 8 9 B O I L E R ,  P R E S S U R E  V E S S E L  &  E L E V A T O R  S A F E T Y

" A n  A c t  r e l a t i n g  t o  t h e  s a f e t y  r e q u i r e m e n t s  f o r  b o i l e r s ,  u n f i r e d  p r e s s u r e  v e s s e l s ,  a n d  e l e v a t o r s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D A T I O N S : 

b e  r e p l a c e d  w i t h ________________

f  ]  t h e  s a m e  t i t l e  

_ [  ]  a  n e w  t i t l e

[  J  h a v e  a t t a c h e d  a m e n d m e n t s ( s )  

l / f d o  p a s s  

[  ]  d o  n o t  p a s s  

[  ]  n o  r e c o m m e n d a t i o n s  

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e __________ C o m m i t t e e

A D O P T S : l e t t e r  o f  I n t e n t

A P P R O V E S  P R E V I O U S :

[  ]  F i s c a l  n o t e ( s )  .____________________________

L - f z e r o  f i s c a l  n o t e ( s )  L .  T * - \  ~ s . w \

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[  ]  f i s c a l  i m p a c t ____________________________________________

[  ]  z e r o  f i s c a l  n o t e _______________________________________
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

BY THE HOUSE LABOR AND COMMERCE COMMITTEE 

Introduced: 2/18/92
Referred: Labor & Commerce, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  t h e  s a f e t y  r e q u i r e m e n t s  f o r  b o i l e r s ,  u n f i r e d  p r e s s u r e  v e s s e l s ,  a n d

2  e l e v a t o r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

HOUSE BILL NO. 489

4  *  S e c t i o n  1 .  A S  18.60.200 i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

5  ( b )  A  p e r s o n  w h o  i n s t a l l s  a  b o i l e r  o r  u n f i r e d  p r e s s u r e  v e s s e l  s h a l l  n o t i f y  t h e  D e p a r t m e n t

6  o f  L a b o r  o f  t h e  i n s t a l l a t i o n ,  u s i n g  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .

7  *  S e c .  2 .  A S  18.60.315 i s  a m e n d e d  t o  r e a d :

8  S e c .  18.60.315. I N S P E C T I O N  S T A N D A R D S .  T h e  1 9 9 1  [1989] e d i t i o n  o f  t h e  N a t i o n a l

9  B o a r d  I n s p e c t i o n  C o d e  M a n u a l  f o r  B o i l e r  a n d  P r e s s u r e  V e s s e l  I n s p e c t o r s  c o n s t i t u t e s  t h e

1 0  m i n i m u m  b o i l e r  a n d  p r e s s u r e  v e s s e l  i n s p e c t i o n  s t a n d a r d  o f  t h e  s t a t e  f o r  b o i l e r s  a n d  p r e s s u r e

1 1  v e s s e l s  a f t e r  t h e y  h a v e  r e c e i v e d  t h e i r  i n i t i a l  i n s p e c t i o n  c e r t i f i c a t e s  f r o m  t h e  D e p a r t m e n t  o f  L a b o r .

1 2  T h e  D e p a r t m e n t  o f  L a b o r  m a y  a d o p t  r e g u l a t i o n s  f o r  t h e  m a x i m u m  p r a c t i c a l  i m p l e m e n t a t i o n  o f

1 3  t h e  m a n u a l  a n d  m a y  g r a n t  a n  e x c e p t i o n  f r o m  a  s p e c i f i c  p r o v i s i o n  o f  t h e  m a n u a l  w h e n  t h e

1 4  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  i m p l e m e n t a t i o n  o f  t h e  p r o v i s i o n  w o u l d  b e  i m p r a c t i c a l .

HB0489a -1- HB 489
New Text Underlined /DELETED TEXT BRACKETED]



( a )  I f ,  u p o n  i n s p e c t i o n ,  a  b o i l e r  o r  a n  u n f i r e d  p r e s s u r e  v e s s e l  c o m p l i e s  w i t h  t h e  

r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  L a b o r ,  t h e  o w n e r  o r  u s e r  s h a l l  p a y  t o  t h e  d e p a r t m e n t  a  

c e r t i f i c a t e  f e e  t o  b e  e s t a b l i s h e d  b y  r e g u l a t i o n  b y  t h e  c o m m i s s i o n e r  o f  l a b o r .  T h e  D e p a r t m e n t  o f  

L a b o r  s h a l l  i s s u e  t o  t h e  o w n e r  o r  u s e r  a n  i n s p e c t i o n  c e r t i f i c a t e  s h o w i n g  t h e  d a t e  o f  i n s p e c t i o n  

a n d  s p e c i f y i n g  t h e  m a x i m u m  p r e s s u r e  u n d e r  w h i c h  t h e  b o i l e r  o r  u n f i r e d  p r e s s u r e  v e s s e l  m a y  b e  

o p e r a t e d .  T h e  [ C E R T I F I C A T E S  S H A L L  B E  P O S T E D  U N D E R  G L A S S  I N  T H E  R O O M  

C O N T A I N I N G  T H E  B O I L E R  O R  U N F I R E D  P R E S S U R E  V E S S E L  I N S P E C T E D .  I F  T H E  

B O I L E R  O R  U N F I R E D  P R E S S U R E  V E S S E L  I S  N O T  L O C A T E D  I N S I D E  T H E  B U I L D I N G ,  

T H E ]  c e r t i f i c a t e  s h a l l  b e  p o s t e d  i n  a  l o c a t i o n  c o n v e n i e n t  t o  t h e  b o i l e r  o r  u n f i r e d  p r e s s u r e  v e s s e l  

[  O R  I N  T H E  C A S E  O F  A  P O R T A B L E  B O I L E R  O R  U N F I R E D  P R E S S U R E  V E S S E L  T H E  

C E R T I F I C A T E  S H A L L  B E  K E P T  I N  A  M E T A L  C O N T A I N E R  F A S T E N E D  T O  T H E  B O I L E R  

O R  V E S S E L  O R  I N  A  T O O L  B O X  A C C O M P A N Y I N G  T H E  B O I L E R  O R  U N F I R E D  

P R E S S U R E  V E S S E L ] .

*  S e c .  4 .  A S  1 8 . 6 0 . 8 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  t h i s  s u b s e c t i o n ,  t h e  1 9 9 0  [ 1 9 8 7 ]  e d i t i o n  o f  t h e  A m e r i c a n  

N a t i o n a l  S t a n d a r d s  I n s t i t u t e  S a f e t y  C o d e  f o r  E l e v a t o r s  a n d  E s c a l a t o r s  ( A N S I / A S M E  A 1 7 . 1 )  

p u b l i s h e d  b y  t h e  A m e r i c a n  S o c i e t y  o f  M e c h a n i c a l  E n g i n e e r s  i s  a d o p t e d  a s  t h e  m i n i m u m  e l e v a t o r  

s a f e t y  c o d e  i n  t h e  . s t a t e .  S e c t i o n  1 0 0 1 . 1 ,  I n s p e c t i o n  a n d  T e s t  P e r i o d s ,  a n d  P a r t  X X I I ,  S h i p b o a r d  

E l e v a t o r s ,  o f  t h e  A m e r i c a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e  S a f e t y  C o d e  f o r  E l e v a t o r s  a n d  E s c a l a t o r s ,  

a r e  [ I S ]  n o t  a d o p t e d  a s  a  p a r t  o f  t h e  m i n i m u m  e l e v a t o r  s a f e t y  c o d e  i n  t h e  s t a t e .

*  S e c .  5 .  A S  1 8 . 6 0 . 3 3 0 ( b )  i s  r e p e a l e d .

*  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 9 2 .

* * * Sec 3. AS 18.60.340(a) is amended to read:

H B  489 - 2 -
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BILL NO: House B ill No. 489

TITLE: "An Act relating to the safety
requirem ents for boilers, unfired 
pressure vessels, and elevators; 
and providing for an effective 
date."

DATE: February 21, 1992

CONTACT: Arbe W illiam s 
465-2700

House B ill No. 489, "An Act relating to the safety requirem ents for boilers, unfired  
pressure vesse ls, and elevators; and providing for an effective date." enables better  
m anagem ent o f inspection schedules for boilers and unfired pressure vessels and 
im plem ents the m ost current se t of nationally adopted standards for boilers and 
pressure vesse ls and for elevators and escalators.

The bill am ends th e law  to require th at the D epartm ent of Labor is  notified o f the  
installation of a boiler-or unfired pressure vesse l and repeals u ie  requirem ent th at the  
State inspect boilers and unfired pressure vessels during installation . Currently, there  
is no assurance th a t the Departm ent is informed of the installation . In addition, there  
is a current backlog of approxim ately 5,000 inspections. T hese am endm ents would  
insure th a t the D epartm ent of Labor is provided w ith  inform ation concerning the  
installation o f boilers or unfired pressure vesse ls  and allow  the Departm ent to 
schedule inspections more efficiently.

House B ill No. 489 also amends AS 18.60.315 to adopt the m ost current edition of the  
m anual th a t sets the inspection standard for the State for boiler and pressure vessels  
and am ends AS 18.60.800(a) to adopt the m ost current edition o f the safety code for 
elevators and escalators. The am endm ent excludes a new  section of the code which  
provides for th e  inspection of elevators on offshore drilling rigs and on ships; th ese  
inspections are w ith in  th e jurisdiction of the U .S. Coast Guard.

The bill also rem oves som e specific inspection certificate posting requirem ents in order 
to address practical problems th at arise in attem pting to m eet those requirem ents for 
a certificate th a t covers more than one boiler or pressure.vessel.

The Departm ent of Labor supports th is legislation.

hn A. Abshire, A cting Com m issioner 
department of Labor

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r



WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  E A R O It j

O F F I C E  O F  T H E  C O M M I S S I O N E R  /

P.O. BOX 21149
JUNEAU, ALASKA 99802-1149
PHONE: (907) 465-2700

FAX: (907) 465-2784

F e b r u a r y  2 7 ,  1 9 9 2

T h e  H o n o r a b l e  M i k e  N a v a r r e  

C o - C h a i r ,  F i n a n c e  C o m m i t t e e  

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  N a v a r r e :

H o u s e  B i l l  N o .  4 8 9 ,  " A n  A c t  r e l a t i n g  t o  t h e  s a f e t y  r e q u i r e m e n t s  f o r  

b o i l e r s ,  u n f i r e d  p r e s s u r e  v e s s e l s ,  a n d  e l e v a t o r s .  . , "  w a s  m o v e d  f r o m  

t h e  H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e  o n  T u e s d a y ,  F e b r u a r y  2 5 ,  a n d  

h a s  b e e n  r e f e r r e d  t o  t h e  H o u s e  F i n a n c e  C o m m i t t e e .  T h e  D e p a r t m e n t  

s u p p o r t s  t h i s  l e g i s l a t i o n  a n d  I  a m  r e q u e s t i n g  t h a t  y o u  s c h e d u l e  a  

h e a r i n g  a s  s o o n  a s  p o s s i b l e .

T h e  b i l l  e n a b l e s  b e t t e r  m a n a g e m e n t  o f  i n s p e c t i o n  s c h e d u l e s  f o r  

b o i l e r s  a n d  u n f i r e d  p r e s s u r e  v e s s e l s  a n d  i m p l e m e n t s  t h e  m o s t  

c u r r e n t  s e t  o f  n a t i o n a l l y  a d o p t e d  s t a n d a r d s  f o r  b o i l e r s  a n d  

p r e s s u r e  v e s s e l s  a n d  f o r  e l e v a t o r s  a n d  e s c a l a t o r s .  D e p a r t m e n t  

s t a f f  a r e  a v a i l a b l e  t o  r e s p o n d  t o  a n y  q u e s t i o n s  t h e  c o m m i t t e e  m a y  

h a v e  c o n c e r n i n g  t h i s  b i l l .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  m y  r e q u e s t .  P l e a s e  d o  n o t  

h e s i t a t e  t o  c o n t a c t  m y  S p e c i a l  A s s i s t a n t ,  A r b e  W i l l i a m s  i f  y o u  

w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n .

S i n c e r e l y ,

C

C o m m i s s i o n e r

C W M : k h

0 7 G 9 L H
Yp) printed on recycled paper b y C.D.
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(ll) „OUSE COMMITTEE REPG,. i
D a l e  R e f e i r e d :  M a r c h  2 7 ,  1 9 9 2  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n : _____ ^ 2 .  1 m | w

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B I L L  N O .  4 9 2 A N C S A  V I L L A G E  C O R P :  L O A N  E L I G I B I L I T Y

HB 492

" A n  A c t  r e l a t i n g  t o  c o l l a t e r a l  o f f e r e d  b y  v i l l a g e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  f o r  p u r p o s e s  o f  e l i g i b i l i t y  f o r  c e r t a i n  s t a t e  l o a n  a n d  l o a n  g u a r a n t e e  p r o g r a m s . "

R E C O M M E N D A T I O N S : 

b e  r e p l a c e d  w i t h __________________ Kpi im  r.n - c T [  £ } .  t h e  s a m e  t i t l e  

. 1  ]  a  n e w  t i t l e

[  ]  h a v e  a t t a c h e d  a m e n d m e n t s ( s )

[  v f ' d o  p a s s  

[  ]  d o  n o t  p a s s  

[  ]  n o  r e c o m m e n d a t i o n s  

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e __________ C o m m i t t e e

A D O P T S : l e t t e r  o f  I n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  ( D c p l )

[  ]  f i s c a l  i m p a c t _____________________________________________________________

A P P R O V E S  P R E V I O U S :

[  ]  f i s c a l  n o t e ( s ) ________________

( D c p t / D a i e )

[  ]  z e r o  f i s c a l  n o t e [ t ' f g e r o  f i s c a l  n o t e ( s )  H  C £ P

S I GN ING  D O  PASS D P O THER r R E COMMENDAT l O N S  
/  J  n

D N P NR A M

* c J P V X

X

A A i
X

S i- \ / jV _ A _ \ r w t£ r -

'  L -

/ CHA IRMAN ' S  S I GNATURE
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C S  F O R  H O U S E  B I L L  N O .  4 9 2  ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

BY i'HE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 3/27/92 
Referred: Finance

Sponsor(s): REPRESENTATIVES MACLEAN, Lincoln, Ivan

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  c o l l a t e r a l  o f f e r e d  b y  v i l l a g e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t h e  A l a s k a

2  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  f o r  p u r p o s e s  o f  e l i g i b i l i t y  f o r  c e r t a i n  s t a t e  l o a n  a n d  l o a n

3  g u a r a n t e e  p r o g r a m s . "

4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 * S e c t i o n  1. P U R P O S E .  T h e  p u r p o s e  o f  t h i s  A c t  i s  t o  g i v e  e x p l i c i t  r e c o g n i t i o n  t o  u s e  o f  t h e

6  a n t i c i p a t e d  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .  7 ( i ) ,  A l a s k a  N a t i v e  C l a i m s

7  S e t t l e m e n t  A c t )  t h a t  i s  s u b j e c t  t o  d i s t r i b u t i o n  u n d e r  4 3  U . S . C .  1 6 0 6 ( j )  ( s e c .  7 ( j ) ,  A l a s k a  N a t i v e  C l a i m s

8  S e t t l e m e n t  A c t )  b y  r e g i o n a l  c o r p o r a t i o n s  t o  v i l l a g e  c o r p o r a t i o n s  i n  o r d e r  t o  p e r m i t  t h e  v i l l a g e

9  c o r p o r a t i o n s  t o  e n g a g e  i n  e c o n o m i c  d e v e l o p m e n t  a c t i v i t i e s  u n d e r  t h e  f o l l o w i n g  s t a t e  l o a n  a n d  l o a n

1 0  g u a r a n t e e  p r o g r a m s :

1 1  ( 1 )  l o a n s  m a d e  f r o m  t h e  b u l k  f u e l  r e v o l v i n g  l o a n  f u n d  u n d e r  A S  4 4 . 8 3 . 6 0 0  -  4 4 . 8 3 . 6 5 0 ;

1 2  ( 2 )  l o a n  g u a r a n t e e s  p r o v i d e d  b y  t h e  b u s i n e s s  a s s i s  t a n c e  p r o g r a m  o f  t h e  A l a s k a  I n d u s t r i a l

1 3  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  u n d e r  A S  4 4 . 8 8 . 5 0 0  -  4 4 . 8 8 . 5 9 9 ;

1 4  ( 3 )  t o u r i s m  r e v o l v i n g  f u n d  l o a n s  u n d e r  A S  4 5 . 9 0 ;
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1  ( 4 )  l o a n s  g u a r a n t e e d  u n d e r  t h e  f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  g u a r a n t e e  f u n d  o f  A S  4 5 . 9 2 ;

2  ( 5 )  l o a n s  g u a r a n t e e d  u n d e r  t h e  f o r e s t  p r o d u c t s  b u s i n e s s  l o a n  g u a r a n t e e  p r o g r a m  o f

3  A S  4 5 . 9 4 ;  a n d

4  ( 6 )  s m a l l  b u s i n e s s  l o a n s  u n d e r  A S  4 5 . 9 5 .

5  *  S e c .  2 .  A S  4 4 . 8 3 . 6 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

6  ( d )  I f  t h e  l o a n  a p p l i c a n t  i s  a  v i l l a g e  c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  4 3  U . S . C .  1 6 0 1  - 1 6 4 2 ,

7  a s  a m e n d e d  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ,  t h e  A l a s k a  E n e r g y  A u t h o r i t y  o r  i t s  c o n t r a c t o r

8  s h a l l  c o n s i d e r  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .  7 ( i ) ,  A l a s k a  N a t i v e

9  C l a i m s  S e t t l e m e n t  A c t )  a n d  s u b j e c t  t o  d i s t r i b u t i o n  b y  t h e  r e g i o n a l  c o r p o r a t i o n  t o  t h e  v i l l a g e

1 0  c o r p o r a t i o n  u n d e r  4 3  U . S . C .  1 6 0 6 ( j )  ( s e c .  7 ( j ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a s

1 1  a c c e p t a b l e  c o l l a t e r a l  f o r  p u r p o s e s  o f  m a k i n g  t h e  l o a n .

1 2  *  S e c .  3. A S  4 4 . 8 8 . 5 3 5 ( a )  i s  a m e n d e d  t o  r e a d :

1 3  ( a )  T h e  a u t h o r i t y  m a y  g u a r a n t e e  a  l o a n  u n d e r  A S  4 4 . 8 8 . 5 0 0  -  4 4 . 8 8 . 5 9 9  i f  t h e

1 4  ( 1 )  l o a n

1 5  ( A )  i s  c o m m e r c i a l l y  r e a s o n a b l e ;

1 6  • ( B )  c o n t a i n s  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s f a c t o r y  t o  t h e  a u t h o r i t y ;

1 7  ( C )  i s  s e c u r e d  b y  a d e q u a t e  c o l l a t e r a l ;  h o w e v e r ,

1 8  ( i )  i f  t h e  l o a n  a p p l i c a n t  i s  a  v i l l a g e  c o r p o r a t i o n  e s t a b l i s h e d

1 9  u n d e r  4 3  U . S . C .  1 6 0 1  -  1 6 4 2 .  a s  a m e n d e d  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

2 0  A c t ) ,  t h e  a u t h o r i t y  m a y  c o n s i d e r  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r

2 1  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .  7 ( i ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  s u b j e c t

2 2  t o  d i s t r i b u t i o n  b y  t h e  r e g i o n a l  c o r p o r a t i o n  t o  t h e  v i l l a g e  c o r p o r a t i o n  u n d e r

2 3  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .  7 ( 1 ) .  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a s  a d e q u a t e

2 4  c o l l a t e r a l  f o r  p u r p o s e s  o f  m a k i n g  t h e  l o a n ;  a n d

2 5  ( i j )  t h e  a u t h o r i t y  m a y  w a i v e  o n  a  c a s e - b y - c a s e  b a s i s  t h e

2 6  r e q u i r e m e n t  o f  c o l l a t e r a l  f o r  a  l o a n  g u a r a n t e e  o f  $ 5 0 , 0 0 0  o r  l e s s  f o r  w h i c h  t h e

2 7  p r o p o s e d  l o a n  a m o r t i z a t i o n  p e r i o d  d o e s  n o t  e x c e e d  f i v e  y e a r s ,  b u t  t h e  a b i l i t y  t o

2 8  w a i v e  t h e  r e q u i r e m e n t  o f  t h i s  s u b p a r a g r a p h  o r  t h e  g r a n t  o f  a  w a i v e r  d o e s  n o t

2 9  p r e v e n t  t h e  f i n a n c i a l  i n s t i t u t i o n  t h a t  h o l d s  t h e  l o a n  g u a r a n t e e d  b y  t h e  a u t h o r i t y

3 0  f r o m  r e q u i r i n g  r e a s o n a b l e  c o l l a t e r a l  f o r  t h e  l o a n ;

3 1  ( 2 )  n e t  c a s h  f l o w  f r o m  t h e  b o r r o w e r  p r o v i d e s  a d e q u a t e  c o v e r a g e  f o r  t h e  d e b t
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1  s e r v i c e  o n  t h e  l o a n ;

2  ( 3 )  t e r m  o f  t h e  l o a n  d o e s  n o t  e x c e e d  2 0  y e a r s ;

3  ( 4 )  l o a n  i s  o r i g i n a t e d  w i t h  a n d  s e r v i c e d  b y  a  s t a t e  c h a r t e r e d  o r  f e d e r a l l y  c h a r t e r e d

4  f i n a n c i a l  i n s t i t u t i o n ;

5  ( 5 )  p o r t i o n  o f  t h e  l o a n  n o t  g u a r a n t e e d  b y  t h e  a u t h o r i t y  i s  h e l d  b y  t h e  o r i g i n a t i n g

6  f i n a n c i a l  i n s t i t u t i o n  o r  a n o t h e r  f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d  b y  t h e  a u t h o r i t y ;

7  ( 6 )  l o a n  i s  m a d e  t o  a  b u s i n e s s  w i t h  a  m a j o r i t y  i n t e r e s t  h e l d  b y  s t a t e  r e s i d e n t s ;  a n d

8  ( 7 )  l o a n  g u a r a n t e e  p r o v i d e s  a  b e n e f i t  t o  t h e  b o r r o w e r .

9  *  S e c .  4 .  A S  4 5 . 9 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 0  ( g )  F o r  p u r p o s e s  o f  ( b )  o f  t h i s  s e c t i o n ,  i f  t h e  l o a n  a p p l i c a n t  i s  a  v i l l a g e  c o r p o r a t i o n

1 1  e s t a b l i s h e d  u n d e r  4 3  U . S . C .  1 6 0 1  -  1 6 4 2 ,  a s  a m e n d e d  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ,

1 2  " a c c e p t a b l e  c o l l a t e r a l "  i n c l u d e s  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .

1 3  7 ( i ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  s u b j e c t  t o  d i s t r i b u t i o n  b y  t h e  r e g i o n a l  c o r p o r a t i o n

1 4  t o  t h e  v i l l a g e  c o r p o r a t i o n  u n d e r  4 3  U . S . C .  1 6 0 6 ( j )  ( s e c .  7 ( j ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

1 5  A c t ) .

1 6  *  S e c .  5 .  A S  4 5 . 9 2 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 7  ( d )  F o r  p u r p o s e s  o f  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  i f  t h e  l o a n  a p p l i c a n t  i s  a  v i l l a g e  c o r p o r a t i o n

1 8  e s t a b l i s h e d  u n d e r  4 3  U . S . C .  1 6 0 1  -  1 6 4 2 ,  a s  a m e n d e d  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ,

1 9  " a c c e p t a b l e  c o l l a t e r a l "  i n c l u d e s  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .

2 0  7 ( i ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  s u b j e c t  t o  d i s t r i b u t i o n  b y  t h e  r e g i o n a l  c o r p o r a t i o n

2 1  t o  t h e  v i l l a g e  c o r p o r a t i o n  u n d e r  4 3  U . S . C .  1 6 0 6 ( j )  ( s e c .  7 ( j ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

2 2  A c t ) .

2 3  *  S e c .  6 .  A S  4 5 . 9 4 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

2 4  ( d )  F o r  p u r p o s e s  o f  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  i f  t h e  l o a n  a p p l i c a n t  i s  a  v i l l a g e  c o r p o r a t i o n

2 5  e s t a b l i s h e d  u n d e r  4 3  U . S . C .  1 6 0 1  -  1 6 4 2 ,  a s  a m e n d e d  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ,

2 6  " a c c e p t a b l e  c o l l a t e r a l "  i n c l u d e s  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .

2 7  7 ( i ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  s u b j e c t  t o  d i s t r i b u t i o n  b y  t h e  r e g i o n a l  c o r p o r a t i o n

2 8  t o  t h e  v i l l a g e  c o r p o r a t i o n  u n d e r  4 3  U . S . C .  1 6 0 6 ( j )  ( s e c .  7 ( j ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

2 9  A c t ) .

3 0  *  S e c .  7 .  A S  4 5 . 9 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

3 1  ( f )  F o r  p u r p o s e s  o f  ( a )  o f  t h i s  s e c t i o n ,  i f  t h e  l o a n  a p p l i c a n t  i s  a  v i l l a g e  c o r p o r a t i o n
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1  e s t a b l i s h e d  u n d e r  4 3  U . S . C .  1 6 0 1  -  1 6 4 2 ,  a s  a m e n d e d  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ) ,

2  " a c c e p t a b l e  c o l l a t e r a l "  i n c l u d e s  n a t u r a l  r e s o u r c e  r e v e n u e  p a y a b l e  u n d e r  4 3  U . S . C .  1 6 0 6 ( i )  ( s e c .

3  7 ( i ) ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t )  a n d  s u b j e c t  t o  d i s t r i b u t i o n  b y  t h e  r e g i o n a l  c o r p o r a t i o n

4  t o  t h e  v i l l a g e  c o r p o r a t i o n  u n d e r  4 3  U . S . C .  1 6 0 6 ( j )  ( s e c .  7 0 ,  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t

5  A c t ) .

CSHB 492(L&C) -4 -
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S P O N S O R  S T A T E M E N T

CS HB 492 (L&C)

Representative Eileen P. MacLean

HB 4 9 2  g iv es  recogn ition  to anticipated 7 (i)  reven u es by v illa g e  
corporations as a source o f  collateral for participation in sp ec if ic  
s ta te  lo a n  and lo a n  g u a ra n tee  p ro g ra m s fo r  e c o n o m ic  
d e v e lo p m e n t .

U nder A N C S A , regional corporations are required to share 70%  o f  
n et rev en u es  from  d ev e lo p ed  tim ber and su b su rface  resou rces  
am on g  th e m se lv e s  and w ith  the v i l la g e  co rp o ra tio n s. T h ese  
shared resou rces have been  an im portant sou rce  o f in co m e for  
corporations w ithout resource revenues o f  their own.

A lth ough  m any v illa g e  corporations do not have ex cess  funds for 
d evelop m en t projects, som e w ill be able to m anage their funds so  
as to be able to plan for future projects. HB 4 9 2  w ill be helpful 
for th ose  v illa g e  corporations that have som e f le x ib ility  in their 
overa ll fin an cia l p lanning process.

S p ec ifica lly , HB 4 9 2  states that 7 (i)  revenue distributed to v illa g e  
corporations sh a ll be con sid ered  as accep tab le  co lla tera l for the 
purposes o f  determ ining e lig ib ility  in various state loan and loan  
gu aran tee  program s.

N o th in g  in sta te  law  currently  p rec lu d es v il la g e  corp oration s  
from  u sin g  7 (i)  revenu e as co lla tera l for state loan s. H ow ever, 
b e c a u se  7 ( i )  rev en u e  can be u n p red icta b le  and d if f ic u lt  to 
d eterm in e , th ey  have not been  sp e c if ic a lly  id en tified  in state  
statutes as collateral. This b ill is intended to raise the awareness 
o f  the ava ilab ility  o f  7 (i)  revenue as co lla tera l and to encourage  
v i l la g e  co rp o ra tio n s  to c o n s id e r  7 ( i)  r ev en u e  for  e co n o m ic  
d e v e lo p m e n t p ro jects.



T H E  V I L L A G E  C O R P O R A T I O N :

A  V E H I C L E  F O R  R U R A L  E C O N O M I C  D E V E L O P M E N T

B y

R o s i t a  W o r l

T h e  p r i m a r y  s t i m u l u s  f o r  e c o n o m i c  d e v e l o p m e n t  i n  r u r a l  A l a s k a  h a s  

g e n e r a l l y  b e e n  t h e  r e s u l t  o f  r e s o u r c e  e x t r a c t i o n  a c t i v i t i e s  

i n i t i a t e d  b y  n o n - l o c a l  c o m p a n i e s  o r  t h r o u g h  t h e  e x p e n d i t u r e s  o f  

s t a t e  a n d  l o c a l  g o v e r n m e n t s  p a r t i c u l a r l y  d u r i n g  t h e  o i l - r i c h  d a y s .  

T h e  a c t i v i t i e s  s t i m u l a t e d  e c o n o m i c  g r o w t h  i n  r u r a l  c o m m u n i t i e s  t h a t  

w e r e  o f  l i m i t e d  d u r a t i o n  a n d  o p p o r t u n i t i e s  f o r  r u r a l  r e s i d e n t s .

T h e  2 0 0  l o c a l l y - b a s e d  v i l l a g e  c o r p o r a t i o n s  c r e a t e d  u n d e r  t h e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t  o f f e r  t h e  p o t e n t i a l  f o r  l o n g  t e r m  

e c o n o m i c  d e v e l o p m e n t  i n  R u r a l  A l a s k a .  T h e y  a r e  d i s p e r s e d  

t h r o u g h o u t  A l a s k a ,  a n d  c o l l e c t i v e l y  t h e y  o w n  a p p r o x i m a t e l y  2 2  

m i l l i o n  a c r e s  o f  s u r f a c e  l a n d s  m u c h  o f  w h i c h  i s  g e n e r a l l y  a d j a c e n t  

t o  t h e i r  v i l l a g e s .  M o s t  o f  t h e  v i l l a g e  c o r p o r a t i o n s  h a v e  h a d  s o m e  

b u s i n e s s  e x p e r i e n c e  w i t h  v a r y i n g  r e s u l t s  d u r i n g  t h e  p a s t  d e c a d e .  

G e n e r a l l y  t h e  b u s i n e s s e s  a r e  s m a l l  w i t h  l i m i t e d  e m p l o y m e n t .

T h e s e  v i l l a g e  r e c e i v e  a  p o r t i o n  o f  t h e i r  r e v e n u e s  f r o m  

d i s t r i b u t i o n s  m a d e  b y  t h e  N a t i v e  r e g i o n a l  c o r p o r a t i o n s  u n d e r  

S e c t i o n  7 ( i )  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .  S e c t i o n  

7 ( i )  r e q u i r e s  r e g i o n a l  c o r p o r a t i o n s  t o  p a y  o u t  7  0  p e r c e n t  o f  t h e i r  

p r o f i t s  f r o m  t i m b e r  a n d  s u b - s u r f a c e  d e v e l o p m e n t  t o  o t h e r  r e g i o n a l  

a n d  v i l l a g e  c o r p o r a t i o n s .  T h e  a m o u n t  a  v i l l a g e  c o r p o r a t i o n  

r e c e i v e s  i s  d e p e n d e n t  o n  i t s  s h a r e h o l d e r  p o p u l a t i o n  b a s e .  M o r e  

o f t e n  t h e  7 ( i )  r e v e n u e s  a r e  u s e d  t o  s u s t a i n  c o r p o r a t e  g e n e r a l  a n d  

a d m i n i s t r a t i v e  c o s t s .  W h i l e  t h e  a m o u n t s  v a r y  a n d  a r e  g e n e r a l l y  

s m a l l ,  t h e y  r e p r e s e n t  a  s t e a d y  s t r e a m  o f  i n c o m e .  S e a l a s k a  h a s  p a i d  

n e a r l y  $ 6 0  m i l l i o n  i n t o  t h e  7 ( i )  s t r e a m ,  C I R I  s l i g h t l y  m o r e  t h a n  

t h a t  a m o u n t  w i t h  N A N A  a n d  D o y o n  a l s o  i m p o r t a n t  c o n t r i b u t o r s .  A s  

m o r e  r e g i o n a l  c o r p o r a t i o n s  e x p a n d  i n t o  t i m b e r  a n d  s u b - s u r f a c e  

d e v e l o p m e n t  a c t i v i t i e s ,  v i l l a g e  c o r p o r t i o n s  w i l l  c o n t i n u e  t o  

r e c e i v e  7 ( i )  r e v e n u e s .

T h e  s i g n i f i c a n c e  o f  t h e  v i l l a g e  7 ( i )  d i s t r i b u t i o n s  b e c a m e  a p p a r e n t  

t o  m e  w h e n  C I R I  m o v e d  t o  e s c r o w  c e r t a i n  7 ( i )  p a y m e n t s  i n  1 9 8 8 / 1 9 8 9 .  

T h e  S t a t e  ' h a d  i n i t i a t e d  a  s u i t  a g a i n s t  t h e  f e d e r a l  g o v e r n m e n t  

c o n t e s t i n g  C I R I ' s  r i g h t s  t o  c e r t a i n  o i l  r e v e n u e s ,  a n d  C I R I  m o v e d  t o  

e s c r o w  t h e  7 ( i )  m o n i e s  u n t i l  t h e  i s s u e  w a s  r e s o l v e d .  I  w a s  s e r v i n g  

a s  G o v e r n o r  C o w p e r ' s  S p e c i a l  S t a f f  A s s i s t a n t  f o r  R u r a l / N a t i v e  

A f f a i r s .  I n  t h a t  c a p a c i t y ,  s e v e r a l  v i l l a g e  c o r p o r a t i o n s  c o n t a c t e d  

m e  o u t l i n i n g  t h e  d i l e m m a  t h e y  f a c e d  w i t h o u t  t h e  7 ( i )  r e v e n u e s .  I  

c o n d u c t e d  a n  a n a l y s i s  o f  t h e  a m o u n t s  t h e  v i l l a g e s  w o u l d  h a v e  

r e c e i v e d  f r o m  C I R I ' s  7  ( i ) p a y m e n t ,  a n d  t h e  v i l l a g e  c o r p o r a t i o n s  

i n f o r m e d  m e  o f  t h e i r  u s e  o f  t h e  7 ( i )  m o n i e s .

F o r  t h e  p u r p o s e  o f  t h i s  d i s c u s s i o n ,  t h e  p o i n t  i s  t h a t  t h e  v i l l a g e  

c o r p o r a t i o n s  a p p e a r e d  t o  u s e  t h e  7 ( i ) r e v e n u e s  t o  s u s t a i n  t h e i r



h e a d q u a r t e r s .  I  t h o u g h t  i t  w a s  u n f o r t u n a t e  t h a t  t h e y  d i d n ' t  

l e v e r a g e  t h e  7 ( i )  r e v e n u e s  t o  s u p p o r t  t h e i r  e n t r y  i n t o  a c t i v e  

b u s i n e s s  i n v e s t m e n t s .  T h e  s i n g l e  7 ( i )  p a y m e n t  i s  p r o b a b l y  n o t  

a d e q u a t e  t o  a l l o w  e n t r y  i n t o  a  b u s i n e s s .  H o w e v e r ,  a  v i l l a g e  

c o r p o r a t i o n  m i g h t  b e  a b l e  t o  i n i t i a t e  a  v e n t u r e  w e r e  t h e y  a b l e  t o  

b o r r o w  a g a i n s t  f u t u r e  7 ( i ) r e v e n u e s .

A s  a  b o a r d  m e m b e r  o f  a  r e g i o n a l  c o r p o r a t i o n ,  I  w a s  r e c e n t l y  

i n v o l v e d  i n  a  p r o c e s s  t h a t  a l l o w e d  a n o t h e r  r e g i o n a l  c o r p o r a t i o n  t o  

u s e  i t s  7  ( i )  r e v e n u e s  t o  s e c u r e  a  s i g n i f i c a n t  l o a n  ( i n  t h e  $ 1 0  

m i l l i o n  r a n g e ) . S e v e r a l  r e g i o n a l  c o r p o r a t i o n s  s i g n e d  a  c o l l a t e r a l  

n o t e .  T h e  l o a n  h a s  b e e n  o r  i s  n e a r  r e p a i d .  W h i l e  t h i s  7  ( i )  

t r a n s a c t i o n  w a s  c o n d u c t e d  t h r o u g h  a n  a g r e e m e n t  a m o n g  t h e  r e g i o n a l  

c o r p o r a t i o n s ,  i t  r e p r e s e n t s  a  m o d e l  t h a t  c o u l d  b e  a p p l i e d  t o  

v i l l a g e  c o r p o r a t i o n s  t o  s u p p o r t  t h e i r  e n t r y  i n t o  b u s i n e s s  v e n t u r e s .

I t  i s  m o r e  t h a n  l i k e l y  t h a t  m o s t  v i l l a g e  c o r p o r a t i o n s  l a c k  

i n v e s t m e n t  a n d  g r o w t h  f u n d s  t o  e n t e r  l a r g e r  b u s i n e s s e s .  D a t a  a r e  

n o t  a v a i l b l e  t o  p r o j e c t  t h e  a m o u n t  o f  7 ( i )  r e v e n u e s  t h a t  v i l l a g e  

c o r p o r a t i o n s  w i l l  r e c e i v e .  H o w e v e r ,  g i v e n  t h e  n a t u r e  o f  t h e  

s p o r a d i c  p a y m e n t s  o f  7  ( i ) m o n i e s  t o  v i l l a g e  c o r p o r a t i o n s ,  f i n a n c i a l  

i n s t i t u t i o n s  w o u l d  p r o b a b l y  n o t  l e n d  i t  f u n d s  f o r  a n  i n v e s t m e n t  

a c t i v i t y  w i t h o u t  f u r t h e r  a s s u r a n c e s  o r  a  c o l l a t e r a l .  I t  i s  i n  t h i s  

a r e a  t h a t  t h e  S t a t e  m i g h t  e x p l o r e  h o w  i t  w o u l d  b e  a b l e  t o  p r o v i d e  

d i r e c t  a s s i s t a n c e  a n d  b u s i n e s s  c a p i t a l  f o r  v i l l a g e  c o r p o r a t i o n s .

I f  w e  a c c e p t  t h e  a s s u m p t i o n  t h a t  e c o n o m i c  d e v e l o p m e n t  i n  R u r a l  

A l a s k a  t h a t  p r o v i d e s  l o n g  t e r m  o p p o r t u n i t i e s  f o r  r e s i d e n t s  w i l l  

o c c u r  w i t h  a  l o c a l l y  b a s e d  c o r p o r a t i o n ,  t h e  S t a t e  w o u l d  d o  w e l l  t o  

w o r k  w i t h  v i l l a g e  c o r p o r a t i o n s .  T h e y  h a v e  a  c o r p o r a t e  s t r u c t u r e  i n  

p l a c e ,  a  m i x e d  h i s t o r y  o f  b u s i n e s s  e x p e r i e n c e ,  a n d  o w n  r e s o u r c e s  

t h a t  a t  t h i s  t i m e  h a v e  a n  u n k n o w n  v a l u e .
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F e b r u a r y  25, 1992

R e p r e s e n t a t i v e  E i l e e n  P a n i g e o  M a c L e a n  

C o - C h a i r  H o u s e  F i n a n c e  C o m m i t t e e  

B o x  V

j - n e a u ,  A l a s k a  9 9 8 1 1

T h a n k  y o u  f o r  s e n d i n g  c o p i e s  o f  y o u r  b i l l s  c o n c e r n i n g  t h e  A N C S A .  

W e  h a v e  r e v i e w e d  t h e  p r o p o s e d  b i l l s  a n d  h a v e  n o  c o m m e n t s  t o  f u r t h e r  

i m p r o v e  t h e m .

W e  h a v e  s u c h  a  s m a l l  s t a f f  t h a t  i t  i s  d i f f i c u l t  t o  k e e p  u p  w i t h  

w h a t  i s  h a p p e n i n g  i n  t h e  S t a t e  L e g i s l a t u r e ,  s o  I  w a s  q u i t e  p l e a s e d  

t o  r e c e i v e  y o u r  l e t t e r  a n d  r e q u e s t  f o r  c o m m e n t s .

T h e  D r a f t  B i l l  w h i c h  w o u l d  " r e c o g n i z e  t h e  u s e  o f  a n t i c i p a t e d  7 ( i )  

r e v e n u e  b y  v i l l a g e  c o r p o r a t i o n s  i n  o r d e r  t o  e n c o u r a g e  v i l l a g e  

c o r p o r a t i o n s  t o  e n g a g e  i n  e c o n o m i c  d e v e l o p m e n t  p r o g r a m s  i n  s t a t e  

l o a n  a n d  l o a n  g u a r a n t e e  p r o g r a m s "  i s  a n  e x c e l l e n t  i d e a .  M a n y  o f  

t h e  v i l l a g e s  i n  t h e  A l e u t  r e g i o n  a r e  s t r u g g l i n g  t o  o b t a i n  S t a t e  

f u n d s  f o r  e c o n i m i c  d e v e l o p m e n t  p r o j e c t s ,  a n d  t h i s  D r a f t  B i l l  w o u l d  

c e r t a i n l y  p a v e  t h e  w a y  f o r  o b t a i n i n g  t h e  a v a i l a b l e  l o a n s .

T h e  A l e u t  C o r p o r a t i o n  s u p p o r t s  H B  3 1 5  t o  c o n t i n u e  t h e  r e s t r i c t i o n s  

o n  t h e  a l i e n a b i l i t y  o f  A N C S A  s t o c k  i n d e f i n i t e l y .  A s  a  s m a l l  

c o r p o r a t i o n ,  t h e  l i f t i n g  o f  t h o s e  r e s t r i c t i o n s  c o u l d  p o s e  a  s e r i o u s  

t h r e a t  t o  t h e  f u t u r e  o f  o u r  C o r p o r a t i o n .

I  w i s h  y o u  s u c c e s s  i n  y o u r  e f f o r t s  t o  a s s i s t  t h e  A N C S A  c o r p o r a t i o n s  

a n d  t h a n k  y o u  f o r  t h e  t i m e  y o u  h a v e  t a k e n  t o  k e e p  u s  i n f o r m e d .  I  

k n o w  h o w  v e r y  b u s y  y o u  a r e .

S i n c e r e l y ,

D e a r  R e p r e s e n t a t i v e ^ M a c L e a n

A l i c e  P e t r i v e l l i  

P r e s i d e n t

▲

4000 Old Seward Hwy., Suite 300 Anchorage, Alaska 99503 (907 )561-4300 FAX (907) 563-4328
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are continuing major business expansions and active 
participation in the oil and gas industry. They may not 
consider securities a major source oflong term earnings.

Our review of the combined asset base of the regional 
corporations leaves one big question unanswered: As­
suming that the IRS ultimately approves most of the 
corporations' NOL sales, what will CIRI, Doyon, and 
Sealaska do with the combined S225 million they are 
holding in escrow?-'* What they choose to do with that 
huge amount of cash will have a major effect on the future 
finances of each.

Financial Results
We've seen a glimpse of the business strategies the 

corporations used through 1990. Now' we look at how 
those strategies translated into income. We consider four 
major sources of income from 1974 through 1990: (1) 
business operations, (2) securities, (3) resource revenues, 
and (4) proceeds from sales of net operatinglosses (NO Ls). 
First we talk in some detail about the corporations special 
sources of income— resource revenues and proceeds 
from NOL sales. Then we show how all four sources 
added up to total net income produced through 1990.

S p ec ia l S o u rces  o f  In co m e  

R e s o u r c e  R e v e n u e s

All the corporations have looked for natural resources 
on their lands, and a few have been very successful in 
developing them. Resource development is risky, partly 
because extracting resources in Alaska is expensive and 
resource prices can change quickly. In many cases, the 
corporations chose to limit their risk by leasing their lands.

The corporations’ success in developing natural re­
sources is reflected in the revenues shared under sections 
7(i) and 7(j) of ANCSA. Congress recognized that some 
regions would have more natural resources than others. 
So it required the regional corporations to share 70 
percent of net revenues from developed timber and 
subsurface resources among themselves and with the 
village corporations and urban and at-large shareholders. 
The example box explains the process.

Figure 5 shows how net resource revenues were 
generated and shaved among the regional and village 
corporations from 1976 through 1991.9

•The regional corporations generated $398million in net 
resource revenues from 1976 through 1991.

R evenue Sharing Process
Tomake the numbers simple, we assume a hypothetical 

corporation with 20 percent of total shareholders. The 
shares of the actual regional corporations depend on their 
percentages of total shareholders.

The hypothetical corporation first subtracts its expenses 
to determine net revenues, and then keeps 30 cents of each 
dollar.10 The remaining 70 cents is put into a pool which 
is divided among all twelve regions. With twenty percent 
of the shareholders, the hypothetical corporation gets 20 
percent of this pool (14 cents). The othereleven corporations 
get the rest (56 cents). Next, all twelve corporations pay 
half of their shares of the pool money to their village 
corporations and to their urban and at-large shareholders. 
The other 11 regional corporations pay their village 
corporations 28 cents and keep 28 cents, likewise, the 
hypothetical corporation splits its 14 cents in half, paying 
7 cents to its village corporations and keeping 7 cents.

At the end, the hypothetical corporation keeps 37 
cents—its original 30 cents, plus its share of the other 70 
cents. The village corporations in the hypothetical region 
receive 7 cents. The othereleven regional corporations get 
28 cents, and their village corporations get -28 cents.

• CIRI, Sealaska, and Arctic Slope (ASRC) generated 95 
percent of the total net resource revenues through 1991. CIRI 
contributed $187 million, Sealaska $135 million, and 
ASRC $56 million. To get the money, CIRI and ASRC sold 
oil and gas leases; Sealaska sold timber.

• After sharing, the regional coiporations kept $258 
million (or 65 percent) of net resource revenues and the village 
corporations received $139 million (35 percent).

• Shared resource revenues have been an important 
source of income for the corporations without resource rev­
enues of their own. Aleut, Bristol Bay, Bering Straits, Calista, 
Chugach, and Koniag generated very little or no resource 
revenues but collected more than $60 million.

• ASRC has collected over $30 million in revenues from 
an oil lease in the Arctic National Wildlife Refuge— but it 
doesn't have to share them. ASRC acquired subsurface rights 
in ANWR under a 1984 land trade with the federal 
government. In making the trade, ASRC did not give up 
any resources subject to 7(i) sharing—and the 7(0 settle­
ment agreement (signed by all the corporations in 1982) 
says that if no 7(i) resources are given up in a trade, no 7(i) 
obligations apply to the lands received. So if other corpo­
rations hope to benefit from any future development in 
ANWR, they will have to negotiate their own trades (and 
several are currently attempting to do so).
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F i g u r e  5 .  E s t i m a t e d  N e t  R e s o u r c e  R e v e n u e s  G e n e r a t e d  a n d  R e c e i v e d

b y  C o r p o r a t i o n s ,  1 9 7 6 - 1 9 9 1

( I n  m i l l i o n s  o f  d o l l a r s )

R e v e n u e s  G e n e r a t e d

CIR I S187 Sealaska S135 ASRC S56 NANA S I l  Doyon S7
f

/

Oilier Corps.
, '  Aluna 

Aleui
Bering Straits 
Bristol Ray 
Calisiu 
Chugach 
Koniai’

R e v e n u e s  R e t a i n e d  

a n d  R e c e i v e d

Regional Corps. Diltercncc between 
Revenues Generated Village Corps.

and Retained/Received
CIRI 68 -119.0 Ahtna $2
Sealaska 70 -65.0 Aleut 6
ASRC 24 -32.0 ASRC 7

Bering Straits 10
Ahtr.a 2 +1.4 Bristol Bay 12
Aleut 6 +5.9 Calista 25
Bristol Bay . 12 +11.6 Chugach 4
Bering St 10 +9.9 CIRI 12
Calista 25 +25.0 Doyon 17
Chugach 4 +4.0 Koniag 6
Doyon 19 +12.0 NANA 9
Koniag 6 +5.7 Sealaska 30
NANA 12 +1.0

Total: $258 Total: S 139

S I .3
0 . 0

0 . 0

0.04

0.4
0

0

0.3

Source: Estimaled by author based on receipts data provided by CIRI, and cross-checked with available annual report data. Actual 
amounts may differ due to the timing of cash payments and changes over time in regional enrollment percentages.

Revenues Generated are net resource revenues (revenues after expenses are subtracted) generated within each region from 1976 
through fiscal year 1991 and subject to the sharing provisions of ANCSA sections 7(i) and 7(j)

Revenues Retained and Received are the final disposition of the generated revenues. Only regional corporations generate revenues 
subject to 7(0 distribution. Village corporations and urban and at-large shareholders receive a portion of those revenues. Regional 
corporations retain a port.m oj'7(i) revenues they generate and receive shares from other corporations.
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S T A T E  O F  A L A S K A  

1 9 9 2  L E G IS L A T IV E  S E S S IO N

Revision Dote: ____________

BILL N O . r g v m  S O S  f F T . N l

Department Affected: FTSH AND GAME
Tide: FTSHF.RY ALLOCATION: GUIDED SPORTkRU; SPORT FISH

REPRSENTATIVE MACKIE Component: SPORT BTSHERTES
Sponsor:
Requestor: HOUSE FINANCE COMMITTEE_________ COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Collars)

Estimate of current year impact:

C o - C h a i r  E i l e e n  MacLean 
Prepared By: C o - C h a i r  K i k e  N a v a r r t Tf

House F i n an ce  Commi t tee 'Division:

4 b b - “ t i b o  

Phone: U65-2779

Date: A/22/92

Approved by Commissioner: 

Agency: _____________ Date:

OPERATING FY S3 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES •

EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 J 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE:

0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g .  F i n . ,  L e g i a l a t i v e  S p o n s o r ,  R e q u e s t o r ,  O M B / D B R ,  G o v .  L e g i a .  O f c . ,  S t  I m p a c t e d  A g e n c y ( i e a ) .

R e v  1 0 / 7 / 9 1  P a g e  o f ______ 1 _



C S  F O R  H O U S E  B I L L  N O .  5 0 5  ( F I N A N C E )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MACKIE

A  B I L L

i!  F O R  A N  A C T  E N T I T L E D

ji 

r

I; 1  " A n  A c t  r e l a t i n g  t o  t h e  g u i d e d  s p o r t  f i s h e r y ,  r e g u l a t i o n  o f  s p o r t  f i s h e r m e n ,  a l l o c a t i o n  o f

jj
2  f i s h e r y  r e s o u r c e s ,  a n d  t h e  d e f i n i t i o n  o f  ‘ f i s h e r y . ’ "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
i

•' 4  *  S e c t i o n  1 .  A S  1 6 . 0 5 . 2 5 1 ( a )  i s  a m e n d e d  t o  r e a d :

5  ( a )  T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  a d v i s a b l e  i n  a c c o r d a n c e

:i

! i 6  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  f o r

fi

!j 7  ( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s ,  a n d  s a n c t u a r i e s  i n  t h e  w a t e r s  o f  t h e

i:

;'i 8  s t a t e  o v e r  w h i c h  i t  h a s  j u r i s d i c t i o n ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

jj 9  ( 2 )  e s t a b l i s h i n g  o p e n  a n d  c l o s e d  s e a s o n s  a n d  a r e a s  f o r  t h e  t a k i n g  o f  f i s h ;  i f

. 1 0  c o n s i s t e n t  w i t h  r e s o u r c e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  g o a l s ,  t h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s

1 1  e s t a b l i s h i n g  r e s t r i c t e d  s e a s o n s  a n d  a r e a s  n e c e s s a r y  f o r  p e r s o n s  6 0  y e a r s  o f  a g e  a n d  o l d e r  t o

p 2  p a r t i c i p a t e  i n  s p o r t ,  p e r s o n a l  u s e ,  o r  s u b s i s t e n c e  f i s h i n g ;

• 1 3  ( 3 )  s e t t i n g  q u o t a s ,  b a g  l i m i t s ,  h a r v e s t  l e v e l s ,  a n d  s e x  a n d  s i z e  l i m i t a t i o n s  o n  t h e
j:

■14 taking of fish;

-1- C S H B  505(FIN)
N e w  T n x r .  U n d e r ! i n o d  [D E L E T E D  T E X T  B R A C K E T E D ]
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( 4 )  e s t a b l i s h i n g  t h e  m e a n s  a n d  m e t h o d s  e m p l o y e d  i n  t h e  p u r s u i t ,  c a p t u r e *  a n d  

t r a n s p o r t  o f  f i s h ;

( 5 )  e s t a b l i s h i n g  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s  f o r  m e a n s  u s e d  i n  p u r s u i t ,  

c a p t u r e *  a n d  t r a n s p o r t  o f  f i s h ;

( 6 )  c l a s s i f y i n g  a s  c o m m e r c i a l  f i s h ,  s p o r t  f i s h ,  g u i d e d  s p o r t  f i s h ,  p e r s o n a l  u s e  f i s h ,  

s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  f o r  r e g u l a t o r y  p u r p o s e s ;

( 7 )  w a t e r s h e d  a n d  h a b i t a t  i m p r o v e m e n t ,  a n d  m a n a g e m e n t ,  c o n s e r v a t i o n ,  p r o t e c t i o n ,  

u s e ,  d i s p o s a l ,  p r o p a g a t i o n *  a n d  s t o c k i n g  o f  f i s h ;

( 8 )  i n v e s t i g a t i n g  a n d  d e t e r m i n i n g  t h e  e x t e n t  a n d  e f f e c t  o f  d i s e a s e ,  p r e d a t i o n ,  a n d  

c o m p e t i t i o n  a m o n g  f i s h  i n  t h e  s t a t e ,  e x e r c i s i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  

r e s o u r c e s  o f  t h e  s t a t e ;

( 9 )  p r o h i b i t i n g  a n d  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  

o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  e g g s ;

( 1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  q u o t a s *  a n d  m e t h o d s  o f  h a r v e s t  f o r  a q u a t i c  p l a n t s ;

( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  a n d  d a t e s  d u r i n g  w h i c h  t h e  i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  

p e r m i t s *  a n d  r e g i s t r a t i o n s  a n d  t h e  t r a n s f e r  o f  p e r m i t s  a n d  r e g i s t r a t i o n s  b e t w e e n  r e g i s t r a t i o n  a r e a s  

i s  a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r  t r a n s f e r r e d  u n d e r  

A S  1 6 . 4 3 ;

( 1 2 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  g u i d e d  s p o r t ,  s u b s i s t e n c e ,  a n d  p e r s o n a l  u s e  

f i s h i n g  a s  n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e l o p m e n t ,  a n d  u t i l i z a t i o n  o f  f i s h e r i e s ;

( 1 3 )  r e q u i r i n g ,  i n  a  f i s h e r y ,  o b s e r v e r s  o n  b o a r d  f i s h i n g  v e s s e l s ,  a s  d e f i n e d  i n  

A S  1 6 . 0 5 . 4 7 5 ( d ) ,  t h a t  a r e  r e g i s t e r e d  u n d e r  t h e  l a w s  o f  t h e  s t a t e ,  a s  d e f i n e d  i n  A S  1 6 . 0 5 . 4 7 5 ( c ) ,  

a f t e r  m a k i n g  a  w r i t t e n  d e t e r m i n a t i o n  t h a t  a n  o n - b o a r d  o b s e r v e r  p r o g r a m

( A )  i s  t h e  o n l y  p r a c t i c a l  d a t a - g a t h e r i n g  o r  e n f o r c e m e n t  m e c h a n i s m  f o r  t h a t

f i s h e r y ;

( B )  w i l l  n o t  u n d u l y  d i s r u p t  t h e  f i s h e r y ;

( C )  c a n  b e  c o n d u c t e d  a t  a  r e a s o n a b l e  c o s t ;  a n d

( D )  c a n  b e  c o o r d i n a t e d  w i t h  o b s e r v e r  p r o g r a m s  o f  o t h e r  a g e n c i e s ,  

i n c l u d i n g  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e ,  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  

C o u n c i l ,  a n d  t h e  I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  C o m m i s s i o n ;

( 1 4 )  e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  a n d  s u p e r e x c l u s i v e  r e g i s t r a t i o n  a n d  u s e

C S H B  505(FIN) - 2 -
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a r e a s  f o r  r e g u l a t i n g  c o m m e r c i a l  f i s h i n g ^

(15) regulating resident or nonresident sport fishermen as needed for the 

conservation, development, and utilization of fishery resources.

*  S e c .  2. A S  1 6 . 0 5 . 2 5 1 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T h e  B o a r d  o f  F i s h e r i e s  m a y  a l l o c a t e  [ S H A L L  E S T A B L I S H  C R I T E R I A  F O R  T H E  

A L L O C A T I O N  O F ]  f i s h e r y  r e s o u r c e s  a m o n g  p e r s o n a l  u s e ,  s p o r t ,  g u i d e d  s p o r t ,  a n d  c o m m e r c i a l  

f i s h e r i e s .  T h e  b o a r d  s h a l l  a d o p t  [ F I S H I N G .  T H E ]  c r i t e r i a  f o r  t h e  a l l o c a t i o n  o f  f i s h e r y  

r e s o u r c e s  a n d  s h a l l  u s e  t h e  c r i t e r i a  [ M A Y , ]  a s  a p p r o p r i a t e  t o  p a r t i c u l a r  a l l o c a t i o n  d e c i s i o n s .  

T h e  c r i t e r i a  m a y  [ , ]  i n c l u d e  f a c t o r s  s u c h  a s

(1) t h e  h i s t o r y  o f  e a c h  p e r s o n a l  u s e ,  s p o r t ,  guided sport, a n d  c o m m e r c i a l  f i s h e r y ;

( 2 )  t h e  n u m b e r  o f  r e s i d e n t s  a n d  n o n r e s i d e n t s  w h o  h a v e  p a r t i c i p a t e d  i n  e a c h  f i s h e r y  

i n  t h e  p a s t  a n d  t h e  n u m b e r  o f  r e s i d e n t s  a n d  n o n r e s i d e n t s  w h o  c a n  r e a s o n a b l y  b e  e x p e c t e d  t o  

p a r t i c i p a t e  i n  t h e  f u t u r e ;

( 3 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  f o r  p r o v i d i n g  r e s i d e n t s  t h e  o p p o r t u n i t y  t o  

o b t a i n  f i s h  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n ;

( 4 )  t h e  a v a i l a b i l i t y  o f  a l t e r n a t i v e  f i s h e r i e s  r e s o u r c e s ;

( 5 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  t o  t h e  e c o n o m y  o f  t h e  s t a t e ;

( 6 )  t h e  i m p o r t a n c e  o f  e a c h  ' f i s h e r y  t o  t h e  e c o n o m y  o f  t h e  r e g i o n  a n d  l o c a l  a r e a  

i n  w h i c h  t h e  f i s h e r y  i s  l o c a t e d ;

( 7 )  t h e  i m p o r t a n c e  o f  e a c h  f i s h e r y  i n  p r o v i d i n g  r e c r e a t i o n a l  o p p o r t u n i t i e s  f o r  

r e s i d e n t s  a n d  n o n r e s i d e n t s .

*  S e c .  3 .  A S  1 6 . 0 5 . 9 4 0 ( 1 2 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 1 2 )  " f i s h e r y "  m e a n s  a  s p e c i f i c  a d m i n i s t r a t i v e  a r e a  i n  w h i c h  a  s p e c i f i c  f i s h e r y  

r e s o u r c e  i s  t a k e n  w i t h  a  s p e c i f i c  t y p e  o f  g e a r ,  h o w e v e r ,  t h e  B o a r d  o f  F i s h e r i e s  m a y  d e s i g n a t e  a  

f i s h e r y  t o  i n c l u d e  m o r e  t h a n  o n e  s p e c i f i c  a d m i n i s t r a t i v e  a r e a ,  t y p e  o f  g e a r ,  o r  f i s h e r y  r e s o u r c e ;  

i n  t h i s  p a r a g r a p h

( A )  " g e a r "  m e a n s  t h e  s p e c i f i c  a p p a r a t u s  u s e d  i n  t h e  h a r v e s t  o f  a  f i s h e r y

r e s o u r c e ;  a n d

( B )  " t y p e  o f  g e a r "  m e a n s  a n  i d e n t i f i a b l e  c l a s s i f i c a t i o n  o f  g e a r  a n d  m a y

i n c l u d e

( i )  c l a s s i f i c a t i o n s  f o r  w h i c h  s e p a r a t e  r e g u l a t i o n s  a r e  a d o p t e d  b y  t h e

-3-
N e w  T e x -  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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B o a r d  o f  F i s h e r i e s  o r  f o r  w h i c h  s e p a r a t e  g e a r  l i c e n s e s  w e r e  r e q u i r e d  b y  f o r m e r  

A S  1 6 . 0 5 . 5 5 0  -  1 6 . 0 5 . 6 3 0 ;  a n d

( i i )  d i s t i n c t  s u b c l a s s i f i c a t i o n s  o f  g e a r  s u c h  a s  " p o w e r "  t r o l l  g e a r  

a n d  " h a n d "  t r o l l  g e a r  o r  s p o r t  g e a r  a n d  g u i d e d  s p o r t  g e a r ,

CSHB 505(FIN) .4.
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



S T A T E  O F  A L A S K A

1 9 9 2  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O . c s h b  5 0 5 ( R E

Revision Date: 2/18/92____________
TitL • Fishery allocation: guided sport
fishe.v___________________________
Sponsor; Representative Mackie
Requestor: House Resources 
ExpenditLres/Hevenues: (inousanas ot uoTTars)

Department Affected: 
BRU: Sport Fish

Fish and Game

Component: Sport Fisheries

COMPONENT SERIAL NO. 6 4

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL
SERVICES

63.0 63.0 63.0 83.0 63.0 63.0

TRAVEL 3.0 3.0 3.0 3.0 3.0 3.0

CONTRACTUAL 30.0 30.0 30.0 30.0 30.0 30.0

SUPPLIES 4.0 4.0 4.0 4.0 4.0 4.0

EQUIPMENT 0 0 0 0 0 0

LAND & 
STRUCTURES

0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 100.0 100.0 100.0 100.0 100.0 100.0

CAPITAL 0 0 0 0 0 0

REVENUE FUND 0 0 0 0 0 0
SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS 75.0 75.0 75.0 75.0 75.0 75.0

OTHER FUND 
SOURCE: 1024

25.0 25.0 25.0 25.0 25.0 25.0

TOTAL 100.0 100.0 100.0 100.0 100.0 100.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 1 1 1 1 1 1

TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)
1024 is Fish and Game Fund. See attached sheet for analysis.

Prepared By: Rocky Holmes

Division: Division of Sport Fish

Approved by Commissioner:

Phone: 465-4180 

Date: 3/9/92

Agency: Department of Fish a nd G a m e /
A

Date:

D is t r ib u t io n  (by p r e p a r e r ) : L a g . F in .

R e v  10/7/91

L e g is l a t iv e  S p o n so r . R e q u e sto r , OHB/DBR, C o v. L a g is .  O S C ., £ Im p a cte d  A g e n c y ( ie s ) .
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ANALYSIS OF FISCAL NOTE FOR HB 505

T h i s  b i l l  p r o v i d e s  t h e  m e c h a n i s m  f o r  s p e c i f i c  f i s h e r y  a l l o c a t i o n s  

t o  t h e  g u i d e d  s p o r t  i n d u s t r y .  T h i s  b i l l  w o u l d  n o t ,  i n  a n d  o f  

i t s e l f ,  r e s u l t  i n  a n y  i n c r e a s e d  c o s t s  t o  t h e  D i v i s i o n  o f  S p o r t  

F i s h .  H o w e v e r ,  t h i s  b i l l  d o e s  d e f i n e  a n o t h e r  g e a r  g r o u p ,  a n d  i t  

l i s t s  s p e c i f i c  c r i t e r i a  t h a t  t h e  B o a r d  o f  F i s h e r i e s  i s  t o  f o l l o w  

w h e n  m a k i n g  a l l o c a t i o n  d e c i s i o n s  a m o n g  a l l  g e a r  g r o u p s .  T h e  A l a s k a  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  h a s  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  

i n f o r m a t i o n  o n  t h e s e  a l l o c a t i o n  c r i t e r i a  t o  t h e  B o a r d .  W i t h o u t  

a d d i t i o n a l  m o n i t o r i n g ,  i n f o r m a t i o n  a b o u t  t h e  n e w l y  d e f i n e d  g e a r  

g r o u p  ( g u i d e d  s p o r t  f i s h e r m e n )  w o u l d  n o t  b e  a v a i l a b l e  t o  t h e  B o a r d .  

V i a  t h i s  f i s c a l  n o t e  t h e  D i v i s i o n  o f  S p o r t  F i s h  p r o p o s e s  s t a t e w i d e  

g u i d e  r e g i s t r a t i o n  a n d  f i s h  t i c k e t  m o n i t o r i n g  p r o g r a m  o f  t h e  g u i d e d  

s p o r t  f i s h e r y .  I f  t h e  B o a r d  o f  F i s h e r i e s  c h o o s e s  t o  i n s t i t u t e  

s p e c i f i c  g u i  a d  s p o r t  f i s h e r y  a l l o c a t i o n s  a n d  r e g u l a t i o n s ,  t h e r e  

w o u l d  b e  a s s o c i a t e d  c o s t s  f o r  m o n i t o r i n g  t h e  a f f e c t e d  f i s h e r i e s .  

T h i s  f i s c a l  n o t e  d o e s  n o t  m a k e  t h e  a s s u m p t i o n  t h a t  t h e  B o a r d  w i l l  

a u t o m a t i c a l l y  a d o p t  f i s c a l l y  s i g n i f i c a n t  r e g u l a t i o n s .  I t  d o e s ,  

h o w e v e r ,  m a k e  t h e  a s s u m p t i o n ,  t h a t  t h e  B o a r d  r e q u i r e s  i n f o r m a t i o n  

o n  t h e  n e w  g e a r  g r o u p  u p o n  w h i c h  t o  b a s e  t h e i r  a l l o c a t i v e  

d e c i s i o n s .

P r e s e n t l y ,  t h e  D i v i s i o n  o f  S p o r t  F i s h  m o n i t o r s  

a l l o c a t i o n s / g u i d e l i n e  h a r v e s t  l e v e l s  t o  t h e  s p o r t  f i s h e r y  a s  a  

w h o l e  ( g u i d e d  a n d  u n g u i d e d  a n g l e r s  c o m b i n e d ) .  T h e  t w o  p r i m a r y  

m e t h o d s  u s e d  t o  m o n i t o r  s p o r t  f i s h e r i e s  a r e :  o n - s i t e  c r e e l  s u r v e y s ,  

a n d  t h e  s t a t e w i d e  s p o r t  f i s h  h a r v e s t  s u r v e y .  I f  s p e c i f i c  

a l l o c a t i o n s  a r e  m a d e  t o  g u i d e d  s p o r t  f i s h e r i e s ,  a d d i t i o n a l  m e t h o d s  

c o u l d  b e  r e q u i r e d  t o  s e g r e g a t e  t h i s  p o r t i o n  o f  t h e  h a r v e s t .  T h e  

p r o g r a m s  t h a t  w e  c o u l d  i m p l e m e n t  a r e :  a n n u a l  r e g i s t r a t i o n  o f  a l l

s p o r t  f i s h i n g  g u i d e s / c h a r t e r  o p e r a t o r s  i n  t h e  s t a t e ;  a  f i s h  

t i c k e t / l o g  b o o k  p r o g r a m  t o  m o n i t o r  t h e  h a r v e s t  b y  s p o r t  f i s h i n g  

c l i e n t s  o f  a l l  g u i d e s ;  m o d i f i c a t i o n s  o f  t h e  s t a t e w i d e  s p o r t  f i s h i n g  

h a r v e s t  s u r v e y  t o  e s t i m a t e  c a t c h  b y  g u i d e d  s p o r t  a n g l e r s  a s  w e l l  a s  

u n g u i d e d  s p o r t  a n g l e r s ;  a n d  a d d i t i o n a l  c r e e l  s u r v e y s  t o  m o n i t o r  

s p e c i f i c  f i s h e r i e s  t o  a s s u r e  t h a t  t h e  a l l o c a t i o n s  t o  g u i d e d  a n g l e r s  

a r e  n o t  e x c e e d e d .  G u i d e d  s p o r t  f i s h e r y  a l l o c a t i o n s  c o u l d  a l s o  

i n c r e a s e  c o s t s  a s s o c i a t e d  w i t h  p r e p a r a t i o n  a n d  p r i n t i n g  t h e  a n n u a l  

r e g u l a t i o n s  s u m m a r y  a n d  a d d e d  s t a f f  t i m e  t o  a t t e n d  a d v i s o r y  

c o m m i t t e e s ,  p r e p a r e  f o r  B o a r d  o f  F i s h e r y  m e e t i n g s ,  a n d  a t t e n d  B o a r d  

m e e t i n g s  t o  d e a l  w i t h  g u i d e d  s p o r t  f i s h i n g  a l l o c a t i o n  i s s u e s .

A s  a  f i r s t  s t e p  i n  m o n i t o r i n g  g u i d e d  s p o r t  f i s h e r i e s ,  t h e  D i v i s i o n  

o f  S p o r t  F i s h  r e c o m m e n d s  t h a t  a  s t a t e w i d e  r e g i s t r a t i o n  a n d  f i s h  

t i c k e t  p r o g r a m  b e  i n i t i a t e d .  T h i s  w o u l d  a l l o w  f o r  a n  a c c u r a t e  

r e c k o n i n g  o f  t h e  n u m b e r  o f  s p o r t  f i s h i n g  g u i d e s  i n  t h e  s t a t e ,  a n d  

i t  w o u l d  p r o v i d e  a n n u a l  e s t i m a t e s  o f  h a r v e s t  b y  s p o r t  f i s h e r m e n  w h o  

u s e  g u i d e  s e r v i c e s .

O u r  b e s t  e s t i m a t e  i s  t h a t  t h e r e  a r e  a b o u t  2 , 1 0 0  g u i d e s  o p e r a t i n g  i n  

t h e  s t a t e  a t  t h i s  t i m e .  T o  r e g i s t e r  t h e s e  g u i d e s  e a c h  y e a r ,  o b t a i n  

m o n t h l y  f i s h  t i c k e t  h a r v e s t  d a t a ,  a n d  a n a l y z e  t h e  c a t c h  d a t a  w i l l  

r e q u i r e  t h e  s e r v i c e s  o f  a  p e r m a n e n t  s e a s o n a l  F i s h e r y  B i o l o g i s t  I I .



T h e  s u m m a r y  o f  c o s t s  a r e  a s  f o l l o w s :

P e r s o n a l  S e r v i c e s  

F Y 9 3  F Y 9 4  F Y 9 5  F Y 9 6  F Y 9 7  F Y 9 8

6 3 . 0  6 3 . 0  6 3 . 0  6 3 . 0  6 3 . 0  6 3 . 0

F i s h e r y  B i o l o g i s t  I I  ( 1 1  m o n t h s ) :  $ 6 3 . 0

T r a v e l

F Y 9 3  F Y 9 4  F Y 9 5  F Y 9 6  F Y 9 7  F Y 9 8

3 . 0  3 . 0  3 . 0  3 . 0  3 . 0  3 . 0

T r a v e l  a n d  p e r  d i e m  t o  v i s i t  r e g i o n a l  o f f i c e s  t o  p r o v i d e  

i n s t r u c t i o n s  f o r  c o m p l e t i n g  f o r m s  a n d  a t t e n d  B o a r d  o f  F i s h e r i e s  

m e e t i n g  t o  p r o v i d e  d a t a .

C o n t r a c t u a l

F Y 9 3  F Y 9 4  F Y 9 5  F Y 9 6  F Y 9 7  F Y 9 8

3 0 . 0  3 0 . 0  3 0 . 0  3 0 . 0  3 0 . 0  3 0 . 0

P r i n t i n g  c o s t s  f o r  r e g i s t r a t i o n  f o r m s  a n d  f i s h  t i c k e t s ,  a n d  

c o m m u n i c a t i o n s  e x p e n s e s .

S u p p l i e s

F Y 9 3  F Y 9 4  F Y 9 5  F Y 9 6  F Y 9 7

4 . 0  4 . 0  4 . 0  4 . 0  4 . 0

O f f i c e  a n d  o t h e r  o p e r a t i n g  s u p p l i e s .

F Y 9 8

4 . 0

E q u i p m e n t

F Y 9 3  F Y 9 4  F Y 9 5  F Y 9 6  F Y 9 7  F Y 9 8

0 . 0  0  0  0  0  0

T o t a l  

F Y 9 3  

1 0 0 .  0

F Y 9 4

1 0 0 . 0

F Y 9 5

100.0
F Y 9 6

1 0 0 . 0

F Y 9 7

1 0 0 . 0

F Y 9 8

1 0 0 . 0

A  s e c o n d  m e t h o d  f o r  e s t i m a t i n g  h a r v e s t  f r o m  g u i d e d  s p o r t  f i s h e r i e s  

w o u l d  b e  d e s i r a b l e ,  b e c a u s e  i t  w o u l d  a l l o w  f o r  a n  i n d e p e n d e n t  

e s t i m a t e  t h a t  o u l d  b e  u s e d  t o  v e r i f y  t h e  a c c u r a c y  o f  e s t i m a t e s  

o b t a i n e d  f r o m  t h e  f i s h  t i c k e t  p r o g r a m .  W i t h o u t  a  s e c o n d  m e t h o d  o f  

e s t i m a t i n g  h a r v e s t ,  t h e  a c c u r a c y  o f  t h e  f i s h  t i c k e t  e s t i m a t e s  w o u l d  

b e  s u s p e c t .  O n - s i t e  c r e e l  s u r v e y s ,  o r  t h e  s t a t e w i d e  h a r v e s t  s u r v e y  

( m o d i f i e d  t o  o b t a i n  e s t i m a t e s  f r o m  g u i d e d  s p o r t  f i s h e r i e s )  c o u l d  b e  

u s e d  a s  a  c h e c k  o n  t h e  a c c u r a c y  o f  t h e  f i s h  t i c k e t  e s t i m a t e s .  T h e  

c o s t s  f o r  t h e s e  p r o g r a m s  c o u l d  b e  a s  m u c h  a s  $ 2 0 0 . 0 .  T h e s e  

p o t e n t i a l  c o s t s  a r e  n o t  i n c l u d e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e .

I f  t h e  B o a r d  o f  F i s h e r i e s  m a k e s  i n d i v i d u a l  a l l o c a t i o n s  t o  g u i d e d  

s p o r t  f i s h e r i e s ,  a n d  r e q u i r e s  i n - s e a s o n  m a n a g e m e n t  o f  t h o s e  

f i s h e r i e s ,  o n - s i t e  c r e e l  s u r v e y s  w i l l  b e  n e e d e d .  D e p e n d i n g  o n  t h e  

n u m b e r  a n d  m a g n i t u d e  o f  t h e  f i s h e r i e s  i n v o l v e d ,  t h e  t o t a l  c o s t  o f  

t h i s  p r o g r a m  c o u l d  e a s i l y  b e  $ 4 0 0 . 0 .  C o s t s  f o r  c r e e l  s u r v e y s  a r e  

h i g h  b e c a u s e  t h - n y  a r e  l a b o r  i n t e n s i v e .  T h e  p o t e n t i a l  c o s t s  o f  i n -  

s e a s o n  m a n a g e m e n t  a r e  n o t  i n c l u d e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e .
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SPONSOR STATEMENT 
on

HB 505, relating to guided sport fishing.

I introduced HB 505 to ensure that the Board of Fisheries has the 
regulatory ability to respond to the growing charter fishing industry, 
it allows the board to distinguish charter fishing operations as a 
subgroup separate from sports fishing.

The charter fishing industry is an important and rapidly growing 
commercial activity in Alaska, which I support. It has stimulated 
many local economies with its infusion of outside money. In certain 
areas, however, its growth has impacted other commercial, sport, 
and personal use harvests.

This is currently the case in Southeast where a strict catch quota 
for King salmon have been set by international convention. The 
charter industry is pitted against traditional sports and commercial 
harvest for the limited allocation. It is also the case for the popular 
Kenai River King salmon fishery. I believe that other such conflicts 
will inevitably develop with the continued growth of this important 
new industry.

This bill is not intended to restrict the charter industry but rather 
to provide a level playing field for ail competing users of the state's 
fish resources. It allows the Board of Fisheries to use the full range 
of too's to fairly regulate the harvest of resources by sport, 
personal use, charter, and commercial gear users when conflicts 
develop.
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M E M O R A N D U M March 11, 1992

SUBJECT: CSHB 505 ( ); Summary

TO: Representative Jerry Mackie 
ATTN: Dave Gray

FROM: George U term oh le^ ^ / 
Legislative Counsel

This memorandum summarizes CSHB 505 ( ), an Act relating to the guided sport 
fishery, regulation o f sport fishermen, and the definition of "fishery".

CSHB 505 ( ) clarifies the authority of the Board of Fisheries to regulate the guided 
sport fishery as a distinct fishery. The board has ample authority under the 
provisions of AS 16.05.221 and 16.05.251(a) to regulate the guided sport fishery and 
that authority should be construed liberally to promote the conservation and 
development of the fishery. See, Kenai Peninsula Fisherman’s Co-operative 
Association v. State. 628 P.2d 897, 903 (Alaska 1981). The board’s authority to 
distinguish between user groups and between subgroups of users has been recognized  
by the Alaska courts in numerous decisions that occurred before the legislature 
eventually recognized those groups or subgroups in statute. Kenai. at 901 - 02; State 
v. Hebert. 743 P.2d 392 (Alaska App. 1987), affU  803 P.2d 863, 865 (Alaska 1990); 
M eier v. State. Board of Fisheries. 739 P.2d 172 (Alaska App. 1987). The board has 
the authority to distinguish between guided and unguided sport fishermen as 
necessary for the conservation and development of fisheries in the state. The board 
may also make such distinctions under its authority to regulate the manner and 
means of taking fish. However, by specifically mentioning the guided sport fishery 
as a fishery subject to regulation by the board, the legislature may be able to avoid 
a lawsuit testing the board’s authority.

Section 1 of the bill amends

(1) AS 16.05.251(a)(6) by adding "guided sport fish" to the classes of fish that the 
Board of Fisheries may adopt for regulatory purposes;
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(2) AS 16.05.251(a)(12) by adding the guided .sport fishery to the list o f fisheries 
which the Board of Fisheries is specifically authorized to regulate.

The bill also adds a new paragraph to AS 16.05.251(a) authorizing the Board of 
Fisheries to regulate resident or nonresident sport fishermen as needed for 
conservation, development, and utilization of fishery resources.

Section 2 of the bill amends AS 16.05.251(e) by adding the guided sport fishery to the 
list of fisheries for which the Board o f Fisheries must develop fishery resource 
allocation criteria.

By inserting a reference to the guided sport fishery into AS 16.05.251(e), the 
legislature is acknowledging the existence of a guided sport fishery and is requiring 
the board to adopt criteria for making allocations of fishery resources to the fishery. 
The bill does not require that allocations be made to the guided sport fishery, but if 
the board does decide to make such an allocation the board must do so in 
accordance with the criteria adopted under AS 16.05.251(e).

Section 3 o f the bill amends AS 16.05.940 by repealing and reenacting the definition 
of "fishery". Previously "fishery" was defined only in terms of commercial fisheries, 
even though AS 16.05 used the term in the context of noncommercial fisheries such 
as sport, personal use, and subsistence fisheries. See, AS 16.05.251(e). The new 
definition of "fishery" defines the term in a manner that is generally applicable to 
sport, personal use, and subsistence fishing as well as commercial fishing. The terms 
"gear" and "type of gear" are also defined for purposes defining "fishery".

The term "guided sport" is not defined. The Board of Fisheries will have the 
discretion to define the term.

If I may be of further assistance, please advise.

GU:gc:lmb
92-056.1mb
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MEMBER ASSOCIATIONS

Alaska Crab Coalition 
Alaska Independent Fishermen’s 

Marketing Association 
Alaska Longline Fisherman's 

Association 
Alaska Trollers Association 
Bering Sea Fishermen's Association 
Bristol Bay Oriftnetters Association 
Concerned Area 'M ‘ Fishermen 
Cook Inlet Aquaculture Association 
Copper River Fishermen's Cooperative 
Cordova District Fishermen United 
Kenai Peninsula Fishermen's Association 
North Pacific Fisheries Association 
Northern Southeast Regional 

Aquaculture Association 
Peninsula Marketing Association 
Petersburg Vessel Owners Association 
Prince William Sound

Aquaculture Association 
Prince William Sound Seiners Association 
Seafood Producers Cooperative 
Southeast Alaska Seiners 
Southern Southeast Regional 

Aquaculture Association 
United Cook Inlet Drift Association 
United Southeast Alaska Gillnetters 
Western Alaska Cooperative 

Marketing Association

F e b r u a r y  2 7 ,  1992

MEMORANDUM

TO : R e p r e s e n t a t i v e  C l i f f  D a v i d s o n ,  C h a i rm a n
a n d  M em be rs  o f  t h e  H o u s e  R e s o u r c e s  C om m i t t e e

*r V

FROM: G r e g  S e i d e r ,  E x e c u t i v e  D i r e c t o r

S U B JE C T : HB 505 (

T h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  s u p p o r t s  l e g i s l a t i o n  
i d e n t i f y i n g  c h a r t e r - g u i d e d  f i s h i n g  o p e r a t o r s  a s  a 
d i s t i n c t  u s e r  g r o u p .

U FA  u r g e s  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  t o  a d o p t  
H B 5 0 5 .  We s u p p o r t  a l l  e f f o r t s  t o  e n a b l e  d e f i n i t i v e  
m an ag em en t o f  t h i s  r a p i d l y  g r o w i n g  u s e r  g r o u p .

G S : R D : p h l



R E C E I V E D  M A R  3  1 9 9 2

Alaska
Trollers
A ssoc ia tion
130 Seward S t.. No. 213 
Juneau. A la ska 99801 
(9 0 7 ) 5 8 6 -9 4 0 0

F e b r u a r y  2 9 ,  1 9 9 2

H o u s e  R e s o u r c e s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  C o m m i t t e e  M e m b e r s :

T h e  A l a s k a  T r o l l e r s  A s s o c i a t i o n  ( A T A )  w o u l d  l i k e  t o  i s s u e  t h e i r  

s t r o n g  s u p p o r t  f o r  H B  5 0 5 ,  w h i c h  s e e k s  t o  i d e n t i f y  g u i d e d  s p o r t  

a s  a  s e p a r a t e  u s e r  g r o u p  f o r  a l l o c a t i v e  p u r p o s e s  u n d e r  

A S  1 6 . 0 5 . 2 5 1 ( e ) .

A T A  r e c o g n i z e s  t h e  i m p o r t a n c e  o f  s p o r t f i s h i n g  t o  A l a s k a ' s  t o u r i s m  

i n d u s t r y .  H o w e v e r ,  w e  a r e  c o n c e r n e d  a b o u t  t h e  r e c e n t ,  a c c e l e r a t e d  

e x p a n s i o n  o f  t h e  u n r e g u l a t e d  g u i d e d  s p o r t f i s h i n g  i n d u s t r y ,  a n d  i t s  

p o t e n t i a l  t o  a d v e r s e l y  i m p a c t  c o m m e r c i a l  t r o l l e r s  a n d  r e s i d e n t  

s p o r t f i s h e r m e n .  A t  i t s  p r e s e n t  r a t e  o f  g r o w t h ,  i t  i s  n o t  u n l i k e l y  

t h a t  g u i d e d  s p o r t  o p e r a t i o n s  w i l l  s o o n  b e  c a p a b l e  o f  h a r v e s t i n g  a  

s i g n i f i c a n t  p o r t i o n  o f  e a c h  y e a r s  U . S . / C a n a d a  T r e a t y  c h i n o o k  q u o t a .  

W i t h o u t  c l e a r l y  d e f i n e d  m a n a g e m e n t  t o o l s  i n  p l a c e ,  c o m m e r c i a l  

f i s h e r m e n  a n d  t r a d i t i o n a l  s p o r t  a n g l e r s  a r e  a t  r i s k  o f  b e i n g  

d i s p l a c e d  b y  a n  u p  a n d  c o m i n g  i n d u s t r y .

O u r  u n d e r s t a n d i n g  i s  t h a t  H B  5 0 5  d o e s  n o t h i n g  m o r e  t h a n  p r o v i d e  t h e  

B o a r d  o f  F i s h e r i e s  s o m e  a d d e d  f l e x i b i l i t y  w h e n  s e l e c t i n g  a l l o c a t i v e  

p r e s c r i p t i o n s  f o r  A l a s k a ' s  f i s h e r i e s .  S i m p l y  e n a c t i n g  t h i s  p i e c e  

o f  l e g i s l a t i o n  d o e s  n o t  m a n d a t e  t h e  B o a r d  o f  F i s h e r i e s  t o  t a k e  a n y  

p a r t i c u l a r  a c t i o n .  A n y  c h a n g e  i n  a l l o c a t i o n  s t r a t e g i e s  a r o u n d  t h e  

s t a t e  w i l l  s t i l l  o c c u r  o n l y  a t  t h e  B o a r d ' s  d i s c r e t i o n ,  t h r o u g h  t h e  

f u l l  p u b l i c  p r o c e s s .  A T A  c o u l d  n o t  s u p p o r t  s u c h  a  b i l l  i f  w e  

b e l i e v e d  o t h e r w i s e .

W e  u r g e  y o u  t o  s u p p o r t  H B  5 0 5  a n d  m o v e  i t  t h r o u g h  t h e  s y s t e m  

p o s t h a s t e .  T h e  B o a r d  o f  F i s h e r i e s  s h o u l d  b e  g r a n t e d  e v e r y  m e a n s  

a v a i l a b l e  t o  a l l o c a t e  i n  a  f a i r  a n d  e q u i t a b l e  m a n n e r  b e t w e e n  t h e  

d i v e r s e  u s e r s  o f  o u r  f i s h e r i e s  r e s o u r c e .

S i n c e r e l y ,

E x e c u t i v e  D i r e c t o r



R e iv e d  f £6 2 5

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e

B o x  3 - 2 0 0 0

J u n e a u .  A l a s k a  9 9 8 U 2 - 0 2 0 G

C a r i  ftosier. C o m m i s s i o n e r

D e a r  C o m m i s s i o n e r  R o s i e r .

A f t e r  t a l k i n g  w i t h  s e v e r a l  s p o r t  f i s h e r m e n  a b o u t  t h e  

i n c r e a s i n g  n u m b e r s  o f  h a t c h e r y  f i s h  n o w  b e i n g  c a u g h t  b y  

s p o r t s  m  A l a s k a ,  m o s t  a g r e e  t h a t  s o m e h o w  s p o r t s  s h o u l d  b e  

c o n t r l b u t i n g  t o  t n e  e n h a n c e m e n t  o f  s a l m o n .  I w i l i  a d d r e s s  

s p e c i f i c a l l y  c h i n o o k  i n  t h i s  p r o p o s a l  a l t h o u g h  1 b e l i e v e  

t h a t  a i l  e n h a n c e d  f i s h  c o u l d  b e  c o n s i d e r e d .

T h e  f i v e  y e a r  a v e r a g e  o f  h a t c h e r y  c h i n o o k  c a u g h t  b y  s p o r t  

f i s h e r m e n  f r o m  1 9 3 5 - 1 9 9 0  h a s  b e e n  5 . 0 7 7  s a i m o n .  I n  1 9 9 1  

t h i s  f i g u r e  i n c r e a s e d  t o  2 6 . 7 0 0 .  a n  i n c r e a s e  o f  o v e r  5 0 0  %

i n  j u s t  2  y e a r s .  I b e l i e v e  t h e  m a j o r i t y  o f  t h e  m o n e y  u s e d  

t o  p r o d u c e  t h e s e  h a t c h e r y  f i s h  c a m e  f r o m  t w o  s o u r c e s .  T h e  

3 %  e n h a n c e m e n t  t h a t  c o m m e r c i a l  f i s h e r m e n  v o l u n t a r i l y  a s s e s s  

t h e m s e l v e s  a n d  m i t i g a t i o n  m o n e y  f r o m  t h e  P a c i f i c  S a i m o n  

T r e a t y  ( P S C ' ) m a r k e d  t o  c o m p e n s a t e  t r o l l e r s  f o r  t h e  l o s s  o f  

c h i n o o k .  T h e r e  m a y  b e  o t h e r  s o u r c e s  t h a t  h a v e  c o n t r i b u t e d  

a n d  t h e y  c o u l d  b e  f i g u r e d  i n  a c c o r d i n g l y .

I f  t r o l i e r s  a r e  n o t  a b l e  t o  a c c e s s  t h e s e  f i s h  b e c a u s e  o f  t h e  

c u r r e n t  m a n a g e m e n t  s y s t e m  a n d  t h e  h a r v e s t  r e s t r i c t i o n s  

i m p o s e d  u p o n  t h e m  b y  t h e  P S C .  s o m e b o d y  s h o u l d .  B u t  i n  a l l  

f a i r n e s s ,  t h o s e  w h o  h a r v e s t  t h e s e  e n h a n c e d  f i s h  s h o u l d  

c o m p e n s a t e  t h e  g e a r  g r o u p  t h a t  d i d  p r o d u c e  t h e m .  N o t  o n l y  

d i d  s p o r t s  c a t c h  2 6 , 7 0 0  o f  w h a t  I w o u l d  s a y  i s  f i s h  r e a r e d  

f o r  c o m m e r c i a l  h a r v e s t ,  b u t  t h o s e  f i s h ,  i f  t h e y  m a d e  i t  b a c k  

t o  t h e  h a t c h e r i e s ,  w o u l d  h a v e  b e e n  u s e d  f o r  c o s t  r e c o v e r y .

W h a t  I w o u l d  v i s u a l i s e  i s  n o t  m o n e y  p a i d  i n  a d v a n c e  t o  t h e  

e v e n t u a l  r e t u r n  o f  h a t c h e r y  f i s h  b y  t h e  s p o r t s  b u t  a  p a y  

b a c k  s y s t e m .  t h e y  w o u l d  o n l y  p a y  f o r  f i s h  c a u g h t .  T h e  

h a t c h e r y  o p e r a t o r s  i n  s o u t h e a s t  k n o w  h o w  m u c h  m o n e y  i t  t a k e s  

t o  p r o d u c e  o n e  k i n g  s a i m o n  a n d  I a m  s u r e  t h a t  t h e y  h a v e  a  

f i g u r e  o f  w h a t  t h e y  r e c e i v e  f o r  e a c h  c h i n o o k  f o r  c o s t  

r e c o v e r y .  I f  t h e  a v e r a g e  p r i c e  p a i d  t o  t h e  h a t c h e r i e s  f o r  

e a c h  c h i n o o k  f o r  c o s t  r e c o v e r y  w a s  o n l y  $ 2 0 ,  t h i s  s t i i l  a d d s  

u p  c o  a  i o s s  o f  r e v e n u e  t o  t h e  h a t c h e r i e s  o f  $ 5 3 4 , 0 0 0 .



I m a k e  m y  l i v i n g  c o m m e r c i a l  f i s h i n g  a n d  a s  m o s t  c o m m e r c i a l

f i s h e r m e n  I a l s o  h o l d  a  s p o r t  f i s h i n a  l i c e n s e .  I t  t h i n k  i t  
w o u l d  b e  r a i r  t o  m e  t h a t  t h e  l i c e n s e  f e e  h e  i n c r e a s e d  a n d  

t h i s  i n c r e a s e  b e  u s e d  t o  p a y  b a c k  h a t c h e r i e s  f o r  t h e  i o s s  i n  

c o s t  r e c o v e r y .  P o s s i b l y  a  c h i n o o k  c a r d  c o u l d  b e  i n t r o d u c e d .  

I f  a  p e r s o n  w a n t s  t o  c a t c h  a  c h i n o o k  t h e y  w o u l d  b e  r e q u i r e d  

t o  p u r c n a s e  t h i s  c a r d  a n d  m o n e y  f r o m  t h i s  c a r d  w o u i d  t h e n  b e  

t h e n  u s e d  t o  p a y  b a c k  h a t c h e r i e s .  T h e r e  m a y  b e  o t h e r  p l a n s  

m o r e  a c c e p t a b l e .  I d o n ' t  k n o w .

i w o u i d  l i k e  t o  h e a r  f r o m  y o u  i f  y o u  h a v e  a n y  o t h e r  i d e a s  o n  

t h i s  e n h a n c e m e n t  p a y  b a c k  p l a n .

S i n c e r e l v .

G e o r g e  E i i a s o n

c c : G o v e r n o r  W a l t e r  H i e  t e l

S e n a t o r  L l o y d  J o n e s ,  C h  d r m a n - S e n a t e  R e s o u r c e s  

R e p r e s e n t a t i v e  C l i f f  D a v i d s o n .  C h a i r m a n - H o u s e  R e s o u r c e s  

S o u t h e a s t  L e g i s l a t o r s  

A l a s k a  T r o l l e r s  A s s o c i a t i o n  

S o u t h e a s t  S e i n e r s  A s s o c i a t i o n
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K e t c h i k a n  M a r i n e  C h a r t e r s ,  I n c .

r e p r e s e n t i n g  A l a s k a ' s  l a r g e s t  s p o r t f i s h i n g  c h a r t e r  b o a t  f l e e t

F e b r u a r y  24 ,  1 9 92

R e p r e s e n t a t i v e  J e r r y  Mackia 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box V ( MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1
Dea r  R e p r e s e n t a t i v e  Mack i e ,
I am w r i t i n g  t h i s  l e t t e r  a t  t he  r e q u e s t  o f  t h e  member sh ip o f  
K e t c h i k a n  Ma r in e  C h a r t e r s  A s s o c i a t i o n .  House B i l l  No. S05 
e n t i t l e d  "An Act  a u t h o r i z i n g  t h e  Boa rd  o f  F i s h e r i e s  t o  
a l l o c a t e  f i s h e r y  r e s o u r c e s  t o  t h e  gu ided  s p o r t  f i s h e r y . ” 
c e r t a i n l y  r a i s e s  t h e  same i n t e r e s t i n g  q u e s t i o n s  as S en a t e  
B i l l  No. 3 9 7  i n  a s  much as  the  wo r d in g  o f  HB 505 i s  e x a c t l y  
t h e  same as SB 3 9 7 ,
I s  t h e  " gu i  
d e f i n e s  " f  i 
f  i s h e r y  r e s  
The i n t e n t  
ind  i r e c t I y  
1 6 . 0 5 . 9 4 0 ( 5  
" g u i d e d  spo 
d e f i n e d  by 
d e f i n e d  by 
f o r  s a l e "  u

ded s p o r t  f i s h e r y "  a " f i s h e r y " ?  AS 1 6 . 0 5 . 9 4 0 ( 1 2 )  
s h e r y "  as  t h e  commer c i a l  h a r v e s t  o f  a s p e c i f i c  
o u r c e  by a s p e c i f i c  g ea r  t ype  w i t h  i n t e n t  t o  s e l l ,  
t o  s e l l  i s  im p l i e d  i n  t h e  te rm commer c i a l  which i s  
d e f i n e d  i n  1 6 . 0 5 . 9 4 0 ( 4 )  " c omme r c i a l  f i s h e r m a n "  and 
) " c om m e r c i a l  f i s h i n g " .  I t  can be a r gued  t h a t  t he  
r t  f i s h e r y "  i s  n o t  a " f i s h e r y "  as c u r r e n t l y  
A l a s k a  S t a t u t e  i n  as  much as " s p o r t  f i s h i n g "  as 
A S 1 6 . 0 5 . 9 4 0 ( 2 8 )  i s  s p e c i f i c a l l y  l i m i t e d  t o  " n o t  
s e .

I s  " g u i d e d  s p o r t "  a s e p a r a t e  and d i s t i n c t  u s e r  g r oup ?  The 
c o n c e p t  o f  " u s e "  i s  f u ndamen ta l  t o  t he  d e f i n i t i o n  o f  " u s e r  
g r o u p "  and t o  t h e  d i f f e r e n t i a t i o n  o f  s e p a r a t e  and d i s t i n c t  
r e s o u r c e  " u s e r  g r o u p s " .  "U s e "  i s  i n d i r e c t l y  d e f i n e d  by 
s t a t u t e  a s  e i t h e r  " f o r  s a l e "  o r  " n o t  f o r  s a l e " .  " F o r  s a l e "  
u se  i s  comme rc i a l  f i s h i n g  and " n o t  f o r  s a l e "  use  i s  e i t h e r  
s u b s i s t e n c e ,  p e r s o n a l  u s e ,  o r  s p o r t  f i s h i n g  u s e .  Commerc i a l  
f i s h i n g  i s  a " u s e r  g r o up "  t h a t  f o r  r e g u l a t o r y  p u r p o s e s  i s  
d i f f e r e n t i a t e d  by g e a r  t y p e .  On t h e  o t h e r  hand ,  " g e a r  t y p e "  
i s  t h e  b a s i c  s t a t u t o r y  d i f f e r e n t i a t i o n  be tween  two u s e r  
g r o u p s ;  name l y  " p e r s o n a l  u se  f i s h i n g "  and " s p o r t  f i s h i n g "  as 
d e f i n e d  i n  A S 1 6 . 0 5 . 9 4 0 ( 2 3  & 2 4 ) .  "Hook and l i n e "  i s  t h e  
" g e a r  t y p e "  t h a t  d e f i n e s  " s p o r t  f i s h i n g "  as a r e s o u r c e  " u s e r  
g r o u p " .  I t  can be a r gu ed  t h a t  " g u i d e d  s p o r t "  i s  a 
s t a t i s t i c a l  c a t e g o r y  and n o t  a s e p a r a t e  and d i s t i n c t  " u s e r  
g r o u p "  u n l e s s  c l e a r l y  d e f i n e d  by a s e p a r a t e  and d i s t i n c t  
" g e a r  t y p e "  o t h e r  t h an  " h o ok  and l i n e "  o r  on th e  b a s i s  o f  
some o t h e r  use  t h a n  " n o t  f o r  s a l e " .

P . O .  B o x  7 8 9 6 ,  K e t c h i k a n ,  A l a s k a  9 9 9 0 1
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tn o u r  o p i n i o n ,  " g u i d e d  a p o r t "  i 3  a r e d u n d a n t  and e x p e n s i v e  
management " t o o l "  i n  as  much as " a p a r t  f i s h i n g "  i s  a l r e a d y  a 
c a r e f u l l y  d e f i n e d  and t i g h t l y  r e g u l a t e d  u s e r  g r oup  t h a t  i s  
p r e s e n t l y  managed t o  be c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  o f  
c o n s e r v a t i o n  o f  t h e  r e s o u r c e  and s u s t a i n e d  y i e l d ;  and in  as 
much a s  " g u i d e d  s p o r t "  w i l l  n e c e s s i t a t e  " i n  s e a s o n "  
management t e c h n i q u e s  i n  o r d e r  t o  max im i ze  th e  economic  
c o n t r i b u t i o n  o f  " g u i d e d  s p o r t  f i s h i n g "  which w i l l  f o r c e  th a  
D e p a r tm en t  t o  e i t h e r  i n c r e a s e  t h e i r  budge t  o r  t o  r e duce  
p r e s e n t  management .
I n  o u r  o p i n i o n ,  " g u i d e d  s p o r t "  i s  a p o l i t i c a l l y  e x p e d i e n t  
r e s o l u t i o n  o f  a S o u t h e a s t  " p r o b l e m "  a t  t h e  e xpen se  o f  t he  
r e s t  o f  t h e  S t a t e  and t h e  S t a t e  a s  a who l e .
I n  o u r  o p i n i o n ,  m i s u n d e r s t a n d i n g  i s  t h e  b a s i s  o f  t he  
S o u t h e a s t  " p r o b l e m " .  P o s s i b l y ,  t h e  t e rm " s p o r t  f i s h i n g "  
i s  p a r t l y  t o  b l ame  i n  as much as  i t  i s  n o t  i n d i c a t i v e  o f  
" u s e " .  S p o r t a n g l e r s  f i s h  f o r  f u n  and e n j o ym e n t ;  b u t  t h ey  
a l s o  f i s h  f o r  s om e t h i n g  t o  e a t .  P o s s i b l y ,  t h e  " g u i d e d  s p o r t "  
i n d u s t r y  i s  p a r t l y  t o  b l ame b e c a u s e  o f  i t ' s  i n a b i l i t y  t o  
d e f i n e  what  i t  d o e s .  The " g u i d e d  s p o r t "  i n d u s t r y  i s  a 
s e r v i c e  i n d u s t r y  t h a t  s a i l s  t h e  " o p p o r t u n i t y  t o  f i s h  and th e  
r e a s o n a b l e  e x p e c t a t i o n  o f  a c a t c h "  t o  s p o r t a n g 1e r s . ( S p o r t  
F i s h i n g  I n s t i t u t e  o f  B .C .  J a n .  1 9 9 2 ) .
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K e t c h i k a n  Ma r i n e  C h a r t e r s  has e x p l o r e d  s e v e r a l  r e a s o n a b l e  
o p p o r t u n i t i e s  t o  n e g o t i a t e  r e s o l u t i o n  o f  t h i s  ’’ p r o b l e m "  o v e r  
t h e  p a s t  s e v e r a l  y e a r s  and i s  f i r m l y  c o n v i n c e d  t h a t  House 
B i l l  No. 5 05  i s  s i m p l y  a " q u i c k - f i x "  t h a t  w i l l  o n l y  a g g r a v a t e  
th e  " p r o b l e m "  and t h a t  HB 505  i s  i n c o n s i s t e n t  w i t h  th<*fi 
C o n s t i t u t i o n a l  p r i n c i p l e  o f  common p r o p e r t y  r e s o u r c e  
management .
Thank you  f o r  y o u r  t ime and c o n s i d e r a t i o n .

V n 1 I \r

Tom R am i s k e y ,  v i c e - p r e s i d e n t
c c :  G o v e r n o r  W a l t e r  J .  H i c k e l

R e p r e s e n t a t i v e  Ben G r u s s e n d o r f
R e p r e s e n t a t i v e  C h e r i  D a v i s
R e p r e s e n t a t i v e  Rob in  T a y l o r
R e p r e s e n t a t i v e  E i l e e n  P a n i g e o  MacLean
R e p r e s e n t a t i v e  Dave D on l e y
R e p r e s e n t a t i v e  C l i f f  D a v i d s o n
R e p r e s e n t a t i v e  J ohnny E l l i s
S e n a t o r  R i c h a r d  E l i a s o n
S e n at or  P a t  P o u r c h o t
S e n a t o r  R i c k  H a l f o r d
S e n a t o r  L l o y d  J o n e s
S e n a t o r  F r e d  2 h a r o f f
C omm i s s i o n e r  C a r l  R o s i e r

e n c l o s u r e s :  J o e  " s  i x - p a c k  spend a D o l l a r sDATELINE WEST a r t i c l e  " S p o r t  c a ugh t  s a lm o n  "
S o u t h e a s t  O p i n i o n
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P A C I F I C  F I S H I N G ,  ( l a r c h  1 9 9 2 ,  ( a r t i c l e ,  P a r a d i s e  L a s t )  s t a t e d  

" S h a r k s  a n d  s e a  l i o n s  t a k e  a  s m a l l  p e r c e n t a g e  o f  t h e  t r o l l e r s ’ 

c a t c h ,  w h i c h  i 3  a n n o y i n g  e n o u g h ;  b u t  t h e  f l e e t  i s  p a r t i c u l a r l y  

u p s e t  t h e s e  d a y s  a b o u t  t h e i r  l o s s e s  t o  a n o t h e r  b r e e d  o f  p r e d a t o r -  

- s D a r t  F i s h e r m e n . "

T h i s  l e n d s  c r e d i b i l i t y  t o  C h e  q u e s t i o n ,  " U J h a t  d o e s  i t  t a k e  t o  

m a k e  a  f i s h e r m a n  h a p p y ? "  A n s w e r :  " A  F i s h . "  " U h a t  d o e s  i t  t a k e

t o  m a k e  a  t r o l l e r  h a p p y ? "  A n s w e r :  " N o  o t h e r  F i s h e r m e n . "

A l m o s t  a l l  r e p o r t e d  t r o l l  c a u g h t  F i s h  l e a v e  t h e  S t a t a .  A  l a r g e  

n u m b e r  o f  t r a i l e r s  t a k e  t h e i r  m o n e y  a n a  l e a v e  e a c h  f a l l .  N o w  

t h e  t r a i l e r s  w a n t  t h e  s p o r t  f i s h e r m e n  t o  l e a v e  w i t h o u t  f i s h  a n d  

s t i l l  e x p e c t  t h e m  t o  l e a v e  t h e i r  m o n e y ,

T h e  t r a i l e r s  a p p e a r  t o  h a v e  e n o u g h  p o l i t i c a l  i n f l u e n c e  o n  t h e  

B e a r d  o f  F i s h  a n d  i n  t h e  A l a s k a  l e g i s l a t u r e  t h a t  t h e y  c a n  j u s t  

d e m a n d  a n d  t a k e  w i t h  n o  p u b l i c  h e a r i n g ,  n o  a c c u r a t e  s t a t i s t i c s ,  

a n d  n o  c o n c e r n  f o r  t h e  p u b l i c  o r  t h e  S t a t e  r e s o u r c e s .  ••

A l a s k a  h a s  e n t e r e d  i n t o  l e g a l  a g r e e m e n t  w i t h  C a n a d a  a n d  

n e i g h b o r i n g  s t a t e s  t o  s a v e  a  d i m i n i s h i n g  p u b l i c  r e s o u r c e ,  I f

c u r r e n t  f i s h e r y  m a n a g e m e n t  p r o p o s a l s  a r e  n o t  f o l l o w e d ,  w e  r i s k

b e i n g  o u t  o f  c o m p l i a n c e  w i t h  t h e  U . S . / C a n a d a  T r e a t y .

T h e  F e b r u a r y  1 9 9 2  A L A S K A  F I S H E R M A N ' S  J O U R N A L  q u o t e s  a u r  S e n a t o r  

E l l a s o n  a s  s a y i n g ,  “ I f  w e  a r e  a j t  o f  c o m p l i a n c e ,  i t ’ s  J u s t  t o o

d a m n  b a d .  L e t  t h e m  t a k e  u s  t o  c o u r t . "

I f  C h e  e t h e r  t r e a t y  s i g n e r s  h a v e  a  s i m i l a r  a t t i t u d e ,  i t  m a u  w e l l  

h e r a l d  t h e  e n d  o f  a l l  S o u t h e a s t  A l a s k a  s a l m o n  F i s h i n g .  A f t e r  

E l i a s a n  a n d  t h e  t r a i l e r s  e l i m i n a t e  t h e  s p o r t  F i s h e r m e n ,  t h e  o n l y  

o t h e r  f i s h e r m e n  t h e y  c a n  a t t a c k  a r e  t h e  f i s h e r m e n  o f  t h e  o t h e r  

t r e a t y  s i g n e r s .  S e n a t o r  E l i a s a n  i s  r i g h t  a b o u t  o n e  t h i n g ,  I t  i s  

t o o  d a m n  b a d !



R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  

H o u s e  o f  R e p r e s e n t a t i v e s  

P .  0 .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i d s o n ,

I a m  v e r y  c o n c e r n e d  a b o u t ,  a n d  h i g h l y  o p p o s e d  t o ,  t h e  

c u r r e n t  e f f o r t s  o f  t h e  c o m m e r c i a l  t r o l l  f i s h i n g  i n d u s t r y  t o  

c u r t a i l  t h e  r e c r e a t i o n a l  f i s h i n g  f o r  k i n g  s a l m o n  i n  

s o u t h e a s t ,  t o  b e n e f i t  c o m m e r c i a l  f i s h i n g .  S B  3 9 7  a n d  t h e  

c o m p a n i o n  H B  b y  R e p .  M a c k i e  a r e  p a r t  o f  t h i s  e f f o r t .  T h e s e  

b i l l s  a p p e a r  o n  t h e  s u r f a c e  t o  b e  i n n o c u o u s ,  b u t  w o u l d  

i n e v i t a b l y  l e a d  t o  s e v e r e  r e s t r i c t i o n s  a n d  l i m i t i n g  o f  

c h a r t e r  b o a t  o p e r a t i o n s  i n  s o u t h e a s t .  C h a r t e r  b o a t s  

a c c o m m o d a t e  p r i m a r i l y  n o n r e s i d e n t  v i s i t o r s ,  w h o  b r i n g  a  

g r e a t  d e a l  o f  m o n e y  i n t o  o u r  l o c a l  e c o n o m i e s .  E a c h  s a l m o n  

c a u g h t  b y  a  v i s i t o r  i s  w o r t h  f a r  m o r e  t o  s o u t h e a s t e r n ' s  

e c o n o m y  t h a n  o n e  c a u g h t  b y  a  c o m m e r c i a l  t r o l l e r .  C h a r t e r  

b o a t s  d o n ' t  c a t c h  f i s h ;  t h e y  a r e  t h e  p l a t f o r m  o r  

t r a n s p o r t a t i o n  m e t h o d  u s e d  b y  s p o r t  f i s h e r m e n  I d  c a t c h  

f i s h .

P l e a s e  d o n ' t  b e  m i s l e d  b y  t h e  s e e m i n g  i n n o c e n c e  o f  t h e s e  

b i l l s .  P l e a s e  o p p o s e  t h e m  f o r  t h e  s a k e  o f  o u r  t o u r i s t  

i n d u s t r y  a n d  o u r  r e s i d e n t  s p o r t  f i s h e r m e n .

Bob' Hi
^ 0 1 9  T o u r n u r e  S t .  

J u n e a u ,  A K  9 9 8 0 1
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A l l  M e m b e r s  o f  t h e  A l a s k a  

S e n a t e  &  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t a l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

T o  A l l  M e m b e r s :

T h e r e  a r e  c u r r e n t l y  t w o  b i l l s ,  S e n a t e  B i l l  # 3 9 7  a n d  R o b i n  

T a y l o r ’s  5 0 2 .  B o t h  c o n c e r n  l i m i t e d  e n t r y .  I w o u l d  h o p e  t h a t  

b e f o r e  y o u  t a k e  a n y  a c t i o n s  o n  t h e s e  t w o  b i l l s  y o u  w i l l  a l l  r e a d  

m y  f a l l o w i n g  s t a t e m e n t .

M a n y  o f  u s  s p o r t  f i s h i n g  g u i d e s  s u p p o r t  s o m e  t y p e  o f  l i m i t e d

e n t r y .  I ,  f o r  o n e ,  f e e l  t h a t  i n  t h e  a r e a s  t h a t  h a v e  s e e n  t h e

c e i l i n g  h i t  i n  p l a c e s  l i k e  K e t c h i k a n  a n d  p o s s i b l y  J u n e a u ,  a n

i m m e d i a t e  m o r a t o r i u m  s h o u l d  b e  e n a c t e d .

I f e e l  t h a t  m a n y  o f  o u r  s m a l l e r  c o m m u n i t i e s  c a n  b e n e f i t  f r o m  m o r e  

g r o w t h  i n  s p o r t  f i s h i n g .

I h a v e  l i v e d  i n  P t .  B a k e r  a n d  I h a v e  s e e n  t h e  n u m b e r s  o f

n o n r e s i d e n t  a n d  r e s i d e n t  s p o r t  f i s h e r m e n  s p e n d i n g  m o n e y  i n  t h e  

b a r  a n d  s t o r e .  T r u e ,  t h e s e  b u s h  t o w n s  l i v e  o n  t r o l l i n g ,  b u t  a  

s m a l l e r  a m o u n t  o f  s p o r t  c a u g h t  f i s h  w i l l  p r o v i d e  t h o u s a n d s  o f

d o l l a r s  o f  n e w  m o n e y  t o  b e  l e f c  i n  P t .  B a k e r ,  H o o n a h ,  e t c .

B e f o r e  p e o p l e  a s  s m a r t  a s  y o u r s e l v e s  r u s h  i n t o  a n y  t y p e  o f  

l i m i t e d  e n t r y ,  y o u  s h o u l d  r e m e m b e r  t h i s :  s  p e r s o n  f r o m  i n - s t a t e

a n d  a u t - a f - s t a t e  w o u l d  g l a d l y  p a y  a  t r a i l e r  t o  t a k e  h i m  o r  h e r  

f i s h i n g .  I f  t h e  t r a i l e r  c a u g h t  o n l y  2  f i s h  f a r  s i x  p e o p l e ,  t h o s e  

t w o  f i s h  w o u l d  b r i n g  i n  £ 4 5 0 . 0 0  a p i e c e ,  n o t  t o  m e n t i o n  t h e  p e r s o n  

t h a t  r e n t s  a c c o m m o d a t i o n s  t o  t h e m .

I d o n ’ t  w a n t  t o  s e e  e i t h e r  t r a i l e r s  o r  s p o r t  f i s h i n g  g u i d e s  h u r t .  

I f  a  l o t  m o r e  t i m e  i s  t a k e n  s o  y o u  c o u l d  t a l k  t o  t h e  p e o p l e  t h a t  

w e r e  a t  o u r  K e t c h i k a n  A d v i s c . r y  B o a r d  m e e t i n g  a n d  l i s t e n  t o  t h e  

c o n c e r n s  o f  t h e  p e o p l e  i n  a t t e n d a n c e ,  t h e n  y o u  w i l l  s e e  t h a t  

t h e r e  i s  l o t s  o f  h e a d w a y  b e i n g  m a d e .
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F r o m  w h a t  I g a t h e r  F r o m  2  n i g h t s  o f  c a r e f u l  l i s t e n i n g  w e  t h e  

p e o p l e  C b o t h  t r a i l e r s  a n d  s p o r t  f i s h e r m e n  a l i k e )  a r e  a l l  r e a d y  t o  

t a l k .  T h e  a d v i s o r y  b o a r d ’s  o w n  v o t e  w i l l  p r o v e  e v e n  t h e y  h a v e  

q u e s t i o n s .

W h e n  y o u  h e a r  t h e  n u m b e r  C 4 0 9  i n  1 9 9 1 )  o f  c h a r t e r  b o a t s ,  r e m e m b e r  

2 7 5 s  o f  t h o s e  r e g i s t e r e d  b o a t s  a r e  a l s o  t r a i l e r s .  S o  l i m i t i n g  

e n t r y  w i l l  o n l y  g i v e  a n  o p e r a t i o n  l i k e  t h a t  t h e  b e s t  o f  b o t h  

w o r l d s .  A l r e a d y ,  a  t r a i l e r  h a s  a  v a l u a b l e  l i m i t e d  e n t r y  p e r m i t .  

I F  h e  i s  g r a n t e d  a n o t h e r ,  i t  w o u l d  b e  u n f a i r ,  b e c a u s e  h e  h a s  n o t  

u s e d  h i s  c h a r t e r  l i c e n s e .  A c q u i r i n g  o n e  w a s  J u s t  i n s u r a n c e  f o r  

t h e m .

I o w n  a  s m a l l  2 1 - f t .  b o a t .  D u e  t o  a  b a c k  i n j u r y  a n d  t w o  m a j o r

s u r g e r i e s ,  t h i s  i s  m y  o n l y  w a y  t o  h e l p  s u p p o r t  m y  f a m i l y .

W e  f i s h i n g  g u i d e s  b e g  y o u  f o l k s  i n  J u n e a u  t o  l e t  u s  h a v e  s o m e  

i n p u t  i n t o  t h i s  e n t r y  i s s u e .  W e  a s  a n  i n d u s t r y  n e e d  f o r  y o u  t o  

d i s c u s s  t h i s  w i t h  u s ,  t h e  p e o p l e  w h o  h a v e  b e e n  h e r e  a n d  s e e n  

e v e r y  d o c u m e n t ,  e v e r y  d a t a  s h e e t .  W e  h a v e  m a n y  m a n y  i d e a s  t h a t  

w i l l  b e  a c c e p t a b l e  t o  a l l  c o n c e r n e d .  P l e a s e  b e f o r e  y o u  p a s s  o r  

e v e n  d i s c u s s  a n y  o f  t h e  t w o  b i l l s ,  S e n a t e  3 9 7  a n d  R a b i n ’s  5 0 2 ,  

p l e a s e  g i v e  m e  a  c h a n c e  t o  t a l k  t o  e a c h  a n d  e v e r y  o n e  o f  y o u ,  i f  

n e e d  b e .

W e  m a d e  h i s t o r y  w h e n  a l l  o f  u s  C t r o l l e r s ,  s p o r t  F i s h e r m e n ,  a n d

s p o r t  f i s h i n g  g u i d e s )  s a t  a n d  t a l k e d  l i k e  m e n ;  w e  d i d n ’ t  y e l l  a n d

f i g h t .  I w o u l d  a l s o  s u g g e s t  t h a t  y o u  s u b p o e n a  c o p i e s  o f  t h e  t a p e  

r e c o r d i n g  t h a t  w a s  m a d e  b y  t h e  p r e s s  C K R B D ? ) . T h a t  t a p e  s h o w s  w e  

i n  K e t c h i k a n  w a n t  t o  w o r k  t h i s  w h o l e  i s s u e  o u t  b e f o r e  a n y  t y p e  o f  

b i l l  i s  p a s s e s .

I f  a n y  o f  y o u  w a n t  t o  t a l k  t o  m e ,  p l e a s e  c a l l  m e  a t  1 - 2 2 5 - 2 7 3 1 .  

P l e a s e  d o n ' t  l e t  t h e s e  b i l l s  b e  r u s h e d  t h r o u g h  b y  s p e c i a l  

i n t e r e s t  l o b b y i n g .

T h a n k s  a n d  G

D a n  M c Q u e e n
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