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STATU OF ALASKA <3l Version: CSHB 438 (FIN)
1932 LEGISLATIVE SESSIO«"EPQRTAMYyOUT OFBILLNo> ) Publish Date:  4-29-92
Revision Date: 4/28/SA§FC Department Affected: Health and Social Services
Title: An Act relating to Medicaid eligibility of BRU: Medical Assistance Administration
persons who are eligible to be institutionalized ... Component: Office of Hearing and Appeals
Sponsor: Representative Ellis

Requestor: House Finance - COMPONENT SERIAL NO.

expenditures/revenues: (Thousands of Dollars)

OPERATING FY S3 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0 0 0 84.0 89.0 94.3
TRAVEL 0 0 0 2.1 2.3 2.4
CONTRACTUAL 0 0 0 7.7 8.2 8.7
SUPPLIES 0 0 0 0.7 0.8 0.8
EQUIPMENT 0 0 0 7.3 0.6 0.7
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 101.8 100.F 106.9
CAPITAL 0 0 0 0 0 0
S5 e ° ° ° ° ° °
GENERAL FUNDS 0 0 0 50.9 50.5 53.5
FEDERAL FUNDS 0 0 0 50.9 50.4 53.4
OTHER 0 0 0 0 0 0
FUND SOURCE:
TOTAL 0 0 0 101.8 100.9 106.9
FULL-TIME 0 0 0 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0
Estimate of current year Impact:

ANALYSIS: (Attach a separate page If necessary.) , ) P,
includes estimated 6 percent annual Inflation. "There Isa one-time cost of S7.1 In FY ?6 (3.6 GF). The cpst of . .

operating waivers are currently considered In legislative budget documents. The waiver costs shown in the attached
budget amendment summary page would have to be f\dded to this fiscJd note if dropped from the legislative

budget. See attached analysis for additional Inform ati®u,

/Co-Chair Eileen MacLean B 465-4833
prepared by: Co-Chair Mike Navarr Phone: 465-3779.
Division: House Finance Committee Pate: 4/28/92

Approved by commissioner:

Agency: Date:

Distribution (by Preparer: Leg. Fin, Legislative Sponsor, Requestor,OMB/DBR Gov.Legls. Ofc, &impacted Agencydes)
Rev 10/7/91 DA HHE: copy P 3 of




NOTES TO FISCAL NOTE FOR HCS HB 432 (FIN)

HCS HB 438 (Fin) directs the Department of Health and Social
Services to seek Medicaid home and community-based waivers and to
implement the TEFRA option 2 years after the waiver for children
becomes effective. Both the waiver and the option would extend
Medicaid coverage to some people not currently eligible for

Medicaid.

The cost of seeking and operating Medicaid waivers is not included
in this fiscal note. HB 504 currently includes funding for the
Division of Medicaid Assistance to seek waivers under the listings

of Medical Assistance - Medicaid State Programs, and Medical
Assistance Administration - Certification and Licensing and Claims
Processing. If funding for waivers 1is not iIncluded iIn the

operating budget, the cost of implementing HCS HB 438 (Fin) will be
substantially greater than estimated by this fiscal note. The
attached budget amendment summary page shows the additional funding
required In FY 93 to seek waivers. Table 1 shows the cost of
services under waivers for children and the TEFRA option.

Medical Assistance — Medicaid Non-Facility, PFD Hold Harmless

We assume that all individuals eligible for the TEFRA option will
be receive wailvex services except that, under the TEFRA option, we
assume an additional growth factor in TEFRA recipients of 2 percent
per year due to contested level of care determinations lost on
appeal. While 1t is not the intention of the Division to lower the
criteria for eligibility to institutional care, i1t is probable that
some appeals will be lost. The experience of other states with
appeals varies widely; the cost of the TEFRA option could be
greater depending on Alaska®"s actual experiences with appeals.

The resulting difference In the cost of services with a TEFRA
option i1s in the TEFRA subtotal of Table 1. Medicaid Non-Facility
component 1s estimated to be 97 percent of this amount. The
Permanent Fund Dividend Hold Harmless component is assumed to
account for 3 percent of the cost of services.

Medical Assistance Administration — Office of Hearings and Appeals
The Division estimates that one additional hearing officer will be

required beginning In FY 96, to handle the iIncrease iIn hearings and
appeals associated with the TEFRA option.

Additional background information on this fiscal note is available
upon request from the Division of Medical Assistance.
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TABLE1

ESTIMATED COST OF SERVICE FOR CHILEREN UNDER HCS HBAS8 (AN

ADIUSTED FOR INFLATION
%ANSI'RA'I'I\ECOST NOT INCLLDED)

Inflation Factor @ 6%
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STATE OF ALASKA i Sill Verslon:_CSHB 438 (FIN)
1992 LEGISLATIVE SESSIu AREPORTED OUT OF mLL NQ (H) Publish Date: 4-29-92
SFN AN Ay A—
. Health and social Services
Revision Date: 4/28/92 Department Affected:
Title: An Act relating to Medicaid eligibility of BRU: Medical Assistance
persons who are eligible to be institutionalized ... Component:  Medicaid Non-Facility
Sponsor: Representative Ellis
COMPONENT SERIAL NO.

Requestor:  House Finance

expenditures/revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SEHRUICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPUES 0 0 0 0 0 0
EQUIPVENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 921 189.1 297.6
MSCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 921 189.1 297.6
CAPITAL 0 0 0 0! 0 0
REVENUE 0 0 0 0 0 0

FUND SOURCE:

funding (Thousands of Dollars)

GENERAL FUNDS 0 0 0 46.1 94.6 148.8
FEDERAL FUNDS 0 0 0 46.0 945 148.8
OTHER 0 0 0 0 0 0
FUND SOURCE

TOTAL 0 0 0 921 189.1 297.6
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY: 0 0 0 0 0 0

Estimate of current year Impact:

SIS. (Attach a separate page If necessary. ” . . -
% es e%matec?‘g‘é)ercen_tpa%ual r?n(f‘latlsor?./)The cost of operaflngl waivers are currently considered In legislafive
budget documents. The waiver costs shown In the attached budg'et amendment summary page would have to be
added to this fiscal note If dropped from the leglslatjy&frudget. see attached analysis f or . arfienal Inrfermation.

Co-Chair Eileen MacLean N"N03"4833
Prepared by: Co-Chair Mike Navarr' s Phone: 4-65-3779
House Finance Committee 47 Date: 4/28/92

Division:

Approved by Commissioner:

Agency: Date:

Distribution (by Preparer: Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR Gov.Legls. Ofc., &impacted Agency(ies)
Rev 10/7/91 COMM oPY page L of



ho,

NOTES TO FISCAL NOTE FOR HCS HB 43% (FIN)

HCS HB 438 (Fin) directs the Department of Health and Social
Services to seek Medicaid home and community-based waivers and to
implement the TEFRA option 2 years after the waiver for children
becomes effective. Both the wailver and the option would extend
Medicaid coverage to some people not currently eligible for

Medicaid.
The cost of seeking and operating Medicaid waivers is not included

in this fiscal note. HB 504 currently includes funding for the
Division of Medicaild Assistance to seek waivers under the listings

of Medical Assistance - Medicaid State Programs, and Medical
Assistance Administration - Certification and Licensing and Claims
Processing. If funding for waivers 1is not 1included 1iIn the

operating budget, the cost of implementing HCS HB 438 (Fin) will be
substantially greater than estimated by this fiscal note. The
attached budget amendment summary page shows the additional funding
required In FY 93 to seek wailvers. Table 1 shows the cost of
services under waivers for children and the TEFRA option.

Medical Assistance — Medicaid Non-Facility. PFD Hold Harmless

We assume that all individuals eligible for the TEFRA option will
be receive waiver services except that, under the TEFRA option, we
assume an additional growth factor iIn TEFRA recipients of 2 percent
per year due to contested level of care determinations lost on
appeal. While 1t i1s not the iIntention of the Division to lower the
criteria for eligibility to institutional care, i1t i1s probable that
some appeals will be lost. The experience of other states with
appeals varies widely; the cost of the TEFRA option could be
greater depending on Alaska®s actual experiences with appeals.

The resulting difference iIn the cost of services with a TEFRA
option is in the TEFRA subtotal of Table 1. Medicaid Non-Facility
component 1Is estimated to be 97 percent of this amount. The
Permanent Fund Dividend Hold Harmless component 1Is assumed to

account for 3 percent of the cost of services.

Medical Assistance Administration — Office of Hearings and Appeals

The Division estimates that one additirnal hearing officer will be
required beginning iIn FY 96, to handle the increase iIn hearings and

appeals associated with the TEFRA option.

Additional background information on this fiscal note is available
upon request from the Division of Medical Assistance.
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TABLE1

ESTIMATED COST OF SFRVICE FOR CHILDREN UNDER HCS HB43B (AN
ADIUSTED FOR INFLATICN

%NSTRA’I’I\ECOSTI\DTIRO.UE

FY93
Inflation Factor @ 6% 100 106 112 119 126 1A 100 106 112 119 126 !
CHILDRENSWAMERS TOTALCOSTS STATE GENERAL FUNDS
FYa3 FYo FY95 FY9s Fy97 FY9s Fra3 FYo4 FY9%5 FY% Fror7 FYs
No. of Chlldron (at ond of year) 0 52 % 108 12 137
Medicaid Fecility
Institutional Caro Offsot 0 (450283) (1,358468) (1,945914) (2:320509) (2767,199) 0 (231,806) (699,611) (1,002,146) (1,195,059) (1425.108)
Medicald Nonfacllity
Homo &Community-Basod Sves Cost 0 1008646 3,043,009 4358904 5,197,993 6,198,607 0 519453 1567,149 2244B3%6 2676967 3192«03
gthhgrPr r%lﬁa %O%et 8 517'53721%7 1,744,676 249, 817301 2980214 3%% 8 29g 8398508 LZEZ&% 1,%4351%0 1830261
r h ) i) b L)
Subtotal 0 1!(368233 531493 577 1612 8, 081 7 9,63 87509) 0 80(7@ 25360'@ 3,590,243 4,&62,]_1_{ 49@32’?
TOTALMEDICAD 0 1117947 3372760 4,831,251 5,761,266 6,870,310 0 575743 1736971 248804 2,967,052 3533210
CPA 0 0 0 0 0 0 0 0 0 0 0 0
OMHD 0 (A3607) (B44434) (923109) (1,100,807) (1,312,713) 0 (A3607) (644434 (923109) (1,200807) (1312713
TOTAL 0 904,340 2728325 3,908,142 4.660459 5,557.597 0 362136 1092537 1,564,985 1,866,245 2225497
2ssBa=aisascs=:aa=c==sna=:aesBat:Bas=scBssaiaBasaaniBQaaanBinaBBaBs:iPsesnaalanBaaaniBaiBnaaBBBiBBinnBaataeBeBtsni»aR
TERACPTION FYa3 FYo FY9s FY% FY97 Fye8 || FY93 FYo FY9% FY% Fror Fr3
No. of Childrenon Option 0 65 73 67 7 8B
Porcont of Year offered 0 0 0 <1 1 1
Modlcald '\brm"%ased ]
Homo Service™ @7649 0 0 0 610375 743565 900,776 0 0 0 314343 382936 4S*09
Other Modicald Service* @41 65 0 0 0 2576005 3138112 3801598 0 0 0 1326642 1616128 19
Medicaid Subtotal 0 0 0 3186380 3,881,677 4702374 0 0 0 1640986 1,999,063 2421,723
Duplicated Waiver Expendltur&s
Homp Basod Sordco* (7649 nalvord) 0 0 0 5%1% 706145 8208 0 0 0 304960 363665 433670
Othor Modlcald Services 0 0 0 249,31 2,980,214 3553905 0 0 0 287,062 1534810 1830261
W\aiver Subtotal 0 0 0 3,091,286 3686359 4,395,983 0 0 0 1592012 1898475 2263931
Spending on TEFRAOption Loss WWalvor lturos
bending Home Basedth Services Expond 0 0 0 18220 37420 586% 0 0 0 933 192771 3029
Othor Medicaid Sorvices 0 0 O 76874 157,88 247694 0 0 0 3950 81318 127562
TERA Subtotal 0 0 0 904 195318 336301 0 0 0 oo

saaaaacicscsassBBcasBaBaazsBnBsacaBsassaaBacsiBccascainssBBBBmatsaBaBisBctacBCtaasncBBisBiBauaBsciaBscnnaiaacBssca

TOTALSFRMICECOST — WAMERANDCPTION 0 904340 2728325 4003236 4,855.777 5863988 I:I_ 0 362136 1092537
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HOUSE FINANCE COMMITTEE
LETTER OF INTENT
for

CSHB 438 (FIN)

ft is the intent of the Legislature to support the Governor's decision to direct the
Department of Health & Social Services to proceed without delay to gain federal
approval of Medicaid waivers and options to provide home and community-based
services to the aged, physically disabled adults, and developmentally disabled adults and
children, including chilaren with special medical needs.

Further, the Legislature believes that Alaska has a growing population needing an
institutional level of care that would, if not for the home and community-based
alternatives available under Medicaid waivers and options, require additional investment
in construction and operation of additional health care facilities.

In regard to the Medicaid waivers and options for developmentally disabled children,
including children with special medical needs, the Legislature further requests the
Department of Health & Social Services to listen to and incorporate the concerns of
families across the state. Specifically, the Department should:

1. Allow the Division of Mental Health & Developmental Disabilities to play a key
role in the service design and policy of Medicaid waivers, along with the Division of

Medical Assistance.

2. Allow parents, advocates and professionals to be involved with the
development of the criteria for the definition of "at risk of institutionalization."

Finally, if the Department of Health & Social Services, Division of Medical Assistance fails
to gain approval for the children's Medicaid waiver, it is the intent of the legislature that
the department notify the Legislature without delay so that the Legislature can proceed
with implementing the Medicaid option, the effective date of which is dependent upon
approval of the Medicaid WLiverfor children with disabilities and special medical needs.

COMMITTEE COPY Adopted txj iA + W ENGR® SSED
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CS FOR HOUSE BILL NO. 438 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 4/29/92
Referred: Rules

Sponsor(s): REPRESENTATIVES ELLIS, Koponen, Boyer, Gruenberg, Ulmer, B.Davis, Carney, Bruckman,
Donley, Brown, Parnell, Finkclstein

A BILL
FOR AN ACT ENTITLED
"An Act relating to Medicaid eligibility of persons who are eligible to be institutionalized
but who are not in institutions; relating to Medicaid waivers;reordering the priorities
assigned to groups of persons served under the Medicaid program; and providing for an

effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.07.020(b) is amended to read:

(b) In addition to the persons specified in (a) of this section, the following optional
groups of persons for whom the state may claim federal financial participation are eligible for
medical assistance:

(1) persons eligible for but not receiving assistance under any plan of the state
approved under 42 U.S.C. 601 - 615 (Title 1V-A, Social Security Act, Aid to Families with
Dependent Children) or 42U.S.C. 1381 - 1383c (Title XVI, Social Security Act, Supplemental
Security Income);

(2) persons in a general hospital, skilled nursing facility or intermediate care

HBO438cC 1- CSHB 438(FIN)

New Text Underlined [DELETED TEXT BRACKETED]
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facility, who, if they left the facility, would be eligible for assistance under one of the federal
programs specified in (1) of this subsection;

(3) persons under age 21 who are under supervision of the department, for whom
maintenance is being paid in whole or in part from public funds, and who arein foster homes
or private child-care institutions;

(4) aged, blind, or disabled persons, who, because they do not meet income and
resources requirements, do not receive supplemental security income under 42U.S.C. 1381 -
1383c (Title XVI, Social Security Act), and who do not receive a mandatory state supplement,
but who are eligible, or would be eligible if they were not in a skilled nursing facility or
intermediate care facility to receive an optional state supplementary payment;

(5) persons under age 21 who are in an institution designated as an intermediate
care facility for the mentally retarded and who are financially eligible as determined by the
standards of the federal aid to families with dependent children program;

(6) persons in a medical or intermediate care facility whose income while in the
facility does not exceed 300 percent of the supplemental security income benefit rate under 42
U.S.C. 1381 - 1383c (Title XVI, Social Security Act) but who would not be eligible for an
optional state supplementary payment if they left the hospital or other facility;

(7) persons under age 21 who are receiving active treatment in a psychiatric
hospital and who are financially eligible as determined by the standards of 42 U.S.C. 601 - 615
(Title 1V-A, Social Security Act, Aid to Families with Dependent Children);

(8) persons under age 21 and not covered under (a) of this section, who would
be eligible for benefits under the federal aid to families with dependent childrenprogram, except
that they have the care and support of both their natural and adoptive parents;

(9) pregnant women not covered under (a) of this section and who meet the
income and resource requirements of the federal aid to families with dependent children program;

(1G) persons who can be considered under 42 U.S.C. 1396a(e)(3) (Title XIX.
Social Security Act. Medical Assistance) to be individuals with respect to whom a
supplemental security income is being paid under 42 U.S.C. 1381 - 1383c (Title XVI. Social
Security Act) because they meet all of the following criteria:

(A) they are 18 years of age or vounoer and qualify as disabled

individuals under 42 U.S.C. 1382c(a) (Title XVI. Social Security Act):

CSHB 438(FIN) 2 HBO436C
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(B) the department has determined that
(i) they require a level of care provided in a hospital, nursing
facility, or intermediate care facility for the mentally retarded;
(i) it is appropriate to provide their care outside of an
institution: and
(iii) the estimated amount that would be spent for medical
assistance for their individual care outside an institution is not greater than
the estimated amount that would otherwise be expended individually for
medical assistance within an appropriateinstitution:
(C) if they were in a medijal institution, they would be eligible for
medical assistance under other provisions of this chapter: and
(D) home and community-based services under a waiver approved by
the federal government are not available to them under this chapter [REPEALED].
* Sec. 2. AS 47.07.030 is amended by adding a new subsection to read:

(c) Notwithstanding (b) of this section, the department may offer a service for which the
department has received a waiver from the federal government if the department was authorized,
directed, or requested to apply for the waiver by law or by a concurrent or joint resolution of the
legislature.

* Sec. 3. AS 47.07.035 is amended to read:

Sec. 47.07.035. PRIORITY OF MEDICAL ASSISTANCE. If the department finds that
the cost of medical assistance for all persons eligible under this chapter will exceed the amount
allocated in the state budget for that assistance for the fiscal year, the department shall eliminate
coverage for optional medical services and optionally eligible groups of individuals in the
following order:

(1) clinical social workers’ services;
(2) psychologists’ services;
(3) chiropractic services;
(4) adult dental services;
(5) emergency hospital services;
(6) treatment of speech, hearing, and language disorders;
(7) optometrists’ services and eyeglasses;
HB0438¢ = CSHB 438(FIN)
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(8) occupational therapy;

(9) mammography screening;

(10) prosthetic devices;

(11) medical supplies and equipment;

(12) clinic services;

(13) physical therapy;

(14) personal care services in a recipient’s home;

(15) prescribed drugs;

(16) long-term care noninstitutional services;

(17) inpatient psychiatric facility services;

(18) intermediate care facility services forthe mentally retarded;

(19) intermediate care facility services;

(20) individuals described in AS 47.07.020(b)(10):

(21) individuals under age 21 who are noteligible for benefits under the federal
aid to families with dependent children program because they are not deprived of oneor more
of their natural or adoptive parents;

(22) [(21)] skilled nursing facility services for persons under age 21,

(23) [(22)] aged, blind, and disabled individuals who, because they do not meet
the income requirements, do not receive supplemental security income under Title XVI of the
Social Security Act, but who are eligible, or would be eligible if they were not in a skilled
nursing facility or intermediate care facility, to receive an optional state supplementary payment;

(24) [(23)] individuals in a hospital, skilled nursing facility, or intermediate care
facility whose income while in the facility does not exceed 300 percent of the supplemental
security income benefit rate under Title XVI of the Social Security Act, but who, because of
income, are not eligible for the optional state supplementary payment;

(25) [(24)] individuals under age 21 under supervision of the department, for
whom maintenance is being paid in whole or in part from public money and who are in foster

homes or private child-care institutions.

* Sec. 4. DEPARTMENT TO SEEK WAIVER. The Department of Health and Social Services shall

30 seek approval of a waiver for home and community-based services under 42 U.S.C. 1396n for persons

31 who are Medicaid eligible and who would otherwise require a level of care provided in a hospital,

CSHB 438(FIN) " HBO438¢
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nursing facility, or intermediate care facility for the mentally retarded, in the absence of home and
community-based services.

* Sec. 5. (a) Sections 1 and 3 of this Act take effect two years after the effective date of a waiver
approved by the federal government under which the state Medicaid program will be able to cover home
and community-based services for Medicaid-eligible persons under the age of 19 who are at risk of
institutionalization.

(b) The Department of Health and Social Services shall notify the revisor of statutes as to the
effective date of the waiverreferred to in (a) of this section.

* Sec. 6. Sections 2 and 4 of this Act take effect immediately under AS 01.10.070(c).

HB0438¢ - CSHB 438(FIN)

New Text Underlined [DELETED TEXT BRACKETED]



ALASKA STATE HOUSE
BT =S

IIIIIIIII

N 1
P.0. BOX V
JUNEAU, ALASKA 99811
(907) 465-3704

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
TTTTTTTTTTTTT

LLLLLLLLLLLLLLLLLL

REPRESENTATIVE JOHNNY ELLIS

CSHB 438 SPONSOR STATEMENT

WHAY SERVICES DOES CSHB 438 — THE TEFRA OPTION BILL — OFFER?
The Optian Bill allows a child to he Medicaid gligible at home.b trea the

TF ?s%me t}woLj % han&PF m eh?é Were m%n ﬁuon
‘Kﬁ e option %es all ki a\g Who 9H or an Institutional le care
o o o T aesﬁ o
g@%@ﬁngé] 28 sf ates Hg/e regu‘nr Walverst(ﬁ at serve kias and six ave bo Pf
DOES THIS BILL HAVE ANY MEANS OF COST CONTAINMENT?

only applies to kids under the age of 19 who meet the requirement for an

IS |tul|on§¥ev8 o?care anétHewcare 1S ore cost-gffective |$ proquH ? ome.
WHO IS ELIGIBLE FOR THE SERVICES PROVIDED BY CSHB 4387
ﬁ%under thea 9and would he el{%ble for, h(ted|Fa|p In an institution

ICOUITES Or IS TIS 0f needin INS Eg’c}ns Care

mNe Cost of provih natel%; Eg\ﬂge?r{l]o?e ?hdek ecos} ?IﬂS’[ItHIIOﬂ&ﬂ care

(e COS
. ome an mmun ased SErvICes are not avalla e {0 tnis person under a

WHAT GROUPS OF CHILDREN DOES CSHB 438 COVER?

stimates, about 100. children would be eligible for the option as of June
[ 1 s ec%mate ere A ore %
. 8”% drﬁnI nmﬂfzg g lgo ages, one OF AlaSkas 0 IR
R e

Ve dsl?lmagegé% e & o home (paid through private insUrance from parents or

CONCLUSION
Please |61eqcboth heTEFRAo;Mon HB 438—andﬁat vee S rpet e

1510 or Medicald Walvers
o %a? Pe R S B TR

ca no ec ere thha a| Walver,



ALASKA STATE HOUSE RU.ES%{/PMT[EE

IIIIIIIII

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
TTTTTTTTTTTTT

LLLLLLLLLLLLLLLLLL

REPRESENTATIVE JOHNNY ELLIS

CSHB 438 SECTIONAL ANALYSIS

The Hou dse

e
e e

HB 438 Amends Alaska Statutes 47.07 — Medical Assistance for Needy Persons

Qwr %ﬁrheafn(eqqeﬂ/lb ical O%ﬁoﬁev%

Inance. C mm tee maréS veral technical a e dmeq this | grslaﬂ

Fgg Q r coi) A os%zla:rereonrg pfhcanges o dgrr}g oZyearé

e
medicaid Waiver ?

ig r ectr escrrbrn the kin
i s SO R s e mma
i i e

[ecelv|
e aln ¢ %P[ﬁrsoh tha ree?slgab [ a"h%?F glﬁ% rg% srengrﬁrjhg) Qheh ?rqcohr%e . hsources

at pe ons paren guar |an OFO areta Ers.

fn% t4t7(%]g§0 N enpe%gg addmﬁea few Seeﬁ% ér at\h\% \rgakefhcleba lgraﬁergtatmes
h mig i U

oug € necessary 10 nave In Statute

éFS y??&%rhsngnﬁnd 0 add he Irs card optr rro the Irs ngrrtrfﬁd
rrorr Es?p vvorke (\rvr t%an D dra er m ecause Pha 5
her the's rvrc N an Ber%r e%r erewasan
%r {r ao sed { rrs rro rg ﬁt ?
hrpeoéum ows at po ICy 10 eextent hrs rsp

ssectron reco mzras Wat the state shall h) aEgroval ofa arver from the federal
r:rgrlndee“g%l ovicle home and communi dservrces Or Ersons who are

EgtrTr%ns lan hrs Act take eﬁect ears arter th AI\ErS o§ children are
eraI emment ?%3@ cral rvrce%

3
dP garptﬁ atrhr\rleuYer nlo9 er an Iyo there y making the

nwijjj
[



ALASKA STATE HOUSE
et

JUDICIARY
WHILE INSESSION
P.0. BOX V
JUNEAU, ALASKA 99811 SPECIALCOMMITTEEON INTERNATIONAL
TRADE & TOURISM

(907) 465-3704
LEGISLATIVE COUNCIL

REPRESENTATIVE JOHNNY ELLIS

Letter of Intent for CSHB 438 (Finance)

It is the intent of the Legislature to support the Governor's decision to direct the
Department of Health & Social Services to proceed without delay to gain federal
approval of Medicaid waivers and options to provide home and community-based
services to the aged, physically disabled adults, and developmentally disabled adults and
children, including children with special medical needs.

Further, the Legislature believes that Alaska nas a growing population needing an
institutional level of care that would, if not for the home and community-based
alternatives available under Medicaid waivers and options, require additional investment
in construction and operation of additional health care facilities.

In regard to the Medicaid waivers and options for developmentally disabled children,
including children with special medical needs, the Legislature further requests the
Department of Health & Social Services to listen to and incorporate the concerns of
families across the state. Specifically, the Department should:

1. Allow the Division of Mental Health & Developmental Disabilities to play a key
role in the service design and policy of Medicaid waivers, along with the Division of

Medical Assistance.

2. Allow parents, advocates and professionals to be involved with the
development of the criteria for the definition of "at risk of institutionalization."

Finally, if the Department of Health & Social Services, Division of Medical Assistance fails
to gain approval for the children's Medicaid waiver, it is the intent of the legislature that
the department notify the Legislature without delay so that the Legislature can proceed
with implementing the Medicaid option, the effective date of which is dependent upon
approval of the Medicaid waiver for children with disabilities and special medical needs.
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1992 LEGISLATIVE SESSION

Revision Date: February 28. 1992 Department Affected: Department of Law____
Title: "...registration bv and community BRU: Prosecution. Legal Services ]
notification of sex offenders..." Component: Prosecution - All

Sponsor: Representative Ulmer Legal Services - Operations

Requestor: House Judiciary Committee COMPONENT SERIAL ! I
Expenditures/Revenues: (Thousands of Dollars) 85 through 91, 93

OPERATING FY 93 FY 94 FY 95 FY 96 Fy 97 Fy 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

p.a i) » )

Prepared bv: Richard 1 Peoues, Directorr \ r\ Phone: 465-3672
Division: Administrativ/S>ervices /1 7/ 1 /) 1 . a Date: February 28. 1992
K.'cLji O i- jfv 'J

Approved bv Commissioner: ‘Charles t. Cole. Attornev General

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).
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CONTINUATION O F FIS CAL ANALYSIS

BILL: £DHB 440CitAo)nAn Act relating to registration and community
notification of sex offenders and amending Alaska Rule of Criminal
Procedure 32(b).1

Then bill requires the Department of Corrections to .provide
notification of a sex offender"s release, parole, community
placement, work release placement, furlough, or escape to the
police in the community 1in which the offender will reside and to
the Alaska State Trooper post nearest to where the offender will
reside. The notice must be given at least 10 days prior to
release. In the case of escape, notice must be given immediately.

The bill also requires the Department of Corrections to provide
written notification to sex offenders of the registration
requirements at the time of release from confinement, including
receipt and retention of a signed aknowledgement. The Department
would also be required to jJive written notice of the registration
requirements to a sex offender placed under the Department®s
authority through the Interstate Corrections Compact.

Projected release dates of sex offenders currently incarcerated are
as follows:

Time Period Number of Sex Offenders Released
01/Q1/92 - 12/31/92 52

Il 93 _ Il 93 100

Il 94 - Il 94 50

" ag _ Ll 95 54

« - » 96 37

The number of sex offender cases under the Interstate Compact are
as follows:

01/01/90 - 12/31/90 38
« 91 _ i 91 27

Based on an average of the above-listed cases, approximately 51 sex
offenders would require notification per year, or slightly over

four per month. This duty can be absorbed without additional
staff, since various paperwork must be completed at the time of
release for each offender anyway. These sections will require
revision of Department Policies and Procedures. This task can be
absorbed by thestaff who are currently assigned to revise such
policies on an on-going basis. Therefor, nofiscal impact is

expected due to these requirements.

page 2 of 3
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C$hb 440 CO&TINUATION OF FISCAL ANALYSIS

The bill would also make it a Class B Misdemeanor for a sex
offender to knowlingly fail to register as required. Information
regarding a similar sex offender registration requirement 1in
Washington state suggests that about 76% of the sex offenders

comply with the registration requirement. Assuming that
approximately 50 sex offenders are released and required to
register each year, a 24% failure rate would make 12 offenders

eligible for a Class B misdemeanor each year.

In 1983 the Alaska Judicial Council studied a sample of 1795
misdemeanant cases to determine sentencing patterns. Approximately
29% were sentenced to some 1incarceration, other than concurrent
sentences 1involving other charges. This would suggest that only
30% of 12 offenders would be likely to be sentenced to
incarceration for this offense, or less than four offenders per
year. Information on the length of sentence 1is not available. It
is assumed that four misdemeanants per year requiring some period
of incarceration would not have significant fiscal 1impact on the
Department and could probably be absorbed through the wuse of
existing community residential center beds.

However, since this bill would criminalize a behavior which is
currently not illegal 1in Alaska, it must be recognized that the
above estimates are speculative. Should the noncompliance rates be
greater in Alaska, or should sentencing for these Class B
misdemeanors result in frequent or Jlengthy (up to one year)
incarcerations, one long term effect of this bill may be to

accelerate the pace at which the Department of Corrections moves
toward the need to expand prison space through construction of new
facilities, with associated increases in operating costs.

page 3 of 3
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1992 LEGISLATIVE SESSION A

Revision Date:

Title: An Act relating to registration ?~d community notification ot sex
offenders and amendino Alaska Rule of Criminal Procedure 32(bl

Sponsor:  Ulmer

Requestor: House Judiciary

Expenditures/Revenues: (Thousands of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FY 93

O O O O o o o o o

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:
FULL-TIME
PART-TIME

j TEMPORARY

Estimate of current year impact: None

Preparedby:
Division:

Approved by Commissioner:

Agency: Administration

Brant McGee. Public Advocate
Office of Public Advocacy

Nancv Bear User;

FY %4

O O O O O O o o o

Bill Version: CSHB 440(JUD)
(H) Publish Date: 3-4-92 ~

Department Affected:  Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO.

FY 95

O O O O O O o o o

Phone:
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Date:
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O O O O o o o o o

274-1684
February 10.1992
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Revision Date:

Tide: Sex Offender Registration <

Sponsor: Ulmer

Requestor: House Judiciary

Expenditures/Revenues: (Thousands of Dollars)

Department Affected:
e BRU: Public Defender

i) Publish Date:

Administration

Component: Public Defender

COMPONENT SERIAL NO.

OPERATING FY 93 FY 94 FY 95 FY 9% FY 97
PERSONAL SERVICES 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0
SUPPLIES 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
LAND & STRUCTURES 0 m 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0
CAPITAL 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0
OTHER >
FUND SOURCE: 0 0 0 0 0
TOTAL 0 : 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Kevin Brooks . Phone: 465-2277

Division: Administrative Services fl / Date: February 21.1992

Approved by Commissioner: Nancv Bear Usera | W

Agency: Administration \l 1 Date:

Distribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agency(ies).

Rev 10/07/91
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FISCAL NOTE

STATE OF ALASKA BILL NO. DRAFT CSHB 44QIFIN)
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: , -Rnblic-Safety

Title:  _JIAn Act.relating tQ..registfation. BRU:  Alaska State Troopers

of sex offenders. . ." Component: Criminal Investigation Bureau
Sponsor: Representative Ulmer

Requestor: House Finance COMPONENT SERIAL NO. 8 3 0

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES 39.1 39.1 39.1 39.1 39.1 39.1
TRAVEL ° ° - * : -
CONTRACTUAL 36.1 2.1 2.1 2.1 2.1 2.1
SUPPLIES 2.6 2.6 2.6 2.6 2.6 2.6
EQUIPMENT 11.8

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 89.6 43.8 43.8 43.8 43.8 43.8

CAPTTAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND 58.6 32.8 32.8 32.8 32.8 32.8
FEDERAL FUNDS
OTHER (Prog. Rec.) 31.0 11.0 11.0 11.0 11.0 11.0
FUND SOURCE: 1005
TOTAL 89.6 43.8 43.8 43.8 43.8 43.8
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY
Estimate of current year impact: FY93

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

Prepared By: _Erancis.C, Allan* Phone: 269-5691

Division: Alaska State Troopers 2 Date: 3/17/92

. ¢ JRichard L. Burt V-V
Approved by Commissioner: V_T o urton

Agency: — Department of Pnhlin Safety Date: 3/17/92

Risribytoe (b pecerer): Leg. Fin, Legislative Sponsor, Reuestor, QVBER Gov. Legis. O, &Inpactedﬁgerwﬂ% 16 5




Department of Public Safety
Fiscal Note Analysis - CSHB 440(FIN)
Page 2 of 5

CSHB 440 (FIN) establishes a sex offender registry within the
Department of Public Safety. The bill requires State Troopers to
take the photographs and fingerprints of sexual offenders and to
maintain a central repository of sex offender information.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit,
estimates that there are approximately 200 persons convicted of
sex crimes annually. This 1is supported by data provided by the
Department of Corrections, indicating that over the past eight
years the average of new inmates sentenced for sex crimes is 193

per year. The majority of these offenders are sentenced to serve
at least some time in prison, and would be subject to
registration upon release from a correctional facility. The

Department of Corrections estimates that approximately 50 sex
offenders per year are released from custody, with another
approximately 30 sex offenders a year transferring to Alaska
under the Interstate Compact. Adding to those convicted
offenders who are not incarcerated, the Department estimates that
between 150-200 offenders a year will have to register.

Although the bill does not specifically state, the Department 1is
assuming that the bill will be applied retroactively to all
convicted sex offenders who meet the terms of the bill and who
are present in Alaska at the time the bill becomes law. It is
difficult to estimate the number of such offenders, but estimates
from the Department of Corrections and the Department of Law
indicate that around 1,000 offenders would have to register
immediately after the bill becomes law.

Because failure to register is a crime, 1it is essential that
there be some notice to the public of the registration
requirements if this bill 1is adopted. First year costs 1include
$10,000 in contractual costs to pay for the posters required
under Section 6 of the bill and for a handful of notices to be
placed in newspapers around the state.

With some programming additions and data storage expansion, the
DPS Information Systems section anticipates that the Alaska
Public Safety Information Network (APSIN) can be adapted to meet
the "Central Repository"” requirements of this legislation. This
will involve creating a new subsystem in APSIN which can take
advantage of information already available on convicted
offenders. The collection of fingerprints will become part of
the Alaska Automated Fingerprint ldentification System (AAFIS)
and APSIN. Information on these sex offenders will then be
available to Criminal Justice Terminals throughout the state who
are authorized to receive such information. Special applications
will be developed to supply the public information authorized,
yet retain confidential data. The cost of designing, coding,
testing, 1installing, and documenting this application will be
$20,000. Computer resources (CPU costs, Disk storage costs,
etc.) necessary to develop the application will cost $4,000.
Permanent disk usage will cost $1,000 for the first year and
every year thereafter. This will handle an initial database of
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approximately 1000 offenders, and 1is capable of expanding yearly
by an additional 200 offenders.

To deal with the additional tasks necessary to implement this
legislation, 1including data entry for new felons added to the
system (which will involve updating APSIN with release, probation
and escape information), entry and dissemination of information,
and the processing of the fingerprint cards generated through the
registration requirement, a Clerk 1V position is needed in the
Sex Crimes Unit of the Criminal Investigation Bureau.

This position will provide a point of contact for all information
regarding the registration of convicted sex offenders for all
state and local law enforcement agencies. This will involve
interaction with the Department of Corrections, Department of
Law, Alaska Court System and local law enforcement agencies.

This position will also respond to all requests for information
from the public.

CSHB 440 (FIN) calls for all AST posts to be available to take

sex offenders®™ fingerprints and photographs. Since not all AST
posts are currently equipped with adequate cameras, this
requirement will necessitate some purchases of new cameras
($2,500) to assure sufficient photograph quality. Ongoing costs
for fingerprint cards are included with the supplies requirements
for the Clerk 1V.

The following is a summary of the costs that are anticipated to
be incurred during the first year of operations under this
legislation:

Equipment & Computer Clerk Total
Public Notice Procrrammincr v
Personal Services $ - $ - $39. 1 $ 39.1
Contractual 10. 0 24.0 2.1 36.1
Supplies - - 2.6 2.6
Equipment 11.8 11.8
Total $21.8 $24.0 $43.8 $ 89.6

Costs not included after the first year 1in operation are the equipment
costs ($11.8), costs of public notice (10.0), and the 1initial
programming effort and storage space expansion ($24.0).
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PERSONAL SERVICES

Salary - Clerk 1V - Range 9, Step A,

including 120 hours of overtime $25,726
Benefits ,399
Total Personal Services $39,125
CONTRACTUAL
Printing of Posters and Public 10,000
Notices
Telephone/Postage, $50 per mo 600
Repair and maintenance on
micro computer 500
Contracted Programming
and data storage space 25,000
Total Contractual 36,100

SUPPLIES & MATERIALS

Film 500
Registration forms 1,000
Stationary, copy machine paper, etc. 1.100

Total Supplies & Materials 2,600

EQUIPMENT

Desk 500
Chair 225
Computer table 600
Cameras 35mm (xI10) 2,500
Micro computer with printer 8.000

Total Equipment 11,825

TOTAL COST $89,650

The Finance Committee CS authorizes the Department of Public Safety to
adopt fees to implement this program. It is very difficult to
estimate the revenue that would be generated by these fees. I f

ffenders were to be charged $20.00 each for initial registration, and
persons seeking information from the central registry are charged a
fee of $5.00, the revenue that would be raised is estimated as
follows:

FY 93 s./”~ou OLiisnQGirs
X 20 fee X 5
25,000 6,000
FY 94 250 offenders 1,200 inquiries
& beyond X 20 fee X 5

5,000 6,000



Position Title

Clerk IV
Time Status Staff Months
PFT 12
Typo of Expenditure
1 2
Salary * 25.7
Benefits * 13.4
Premium Pay (Included in Above) _
Othor oy i
Total Personal Services Im o
Travel
Contractual
Commoditioa
Equipment
Othor
Total Cost
_Funding Source For Total Cost
Fodoral Receipts 1002
G.F. Match 1003
General Fund 1004
Program Receipts/GF 1005
m\ Receipts 1007
WIP Receipts 1081
3thor

Personal Servic
Position 12-#132.

es Salary and Benefits Costs are from PACS Scenario 18.

Number of Positions Range/StoR Burguining Unit
1 9/ ASEA

Location _ Election District
Anchorugu (statewide)

Justification

This position will bo responsible for upduting APSIN (Alaska
Public Sufoty Information Network) with roluusu, probation and
oscapo information; entry and dissemination of the information umi
tho processing of the fingerprint cards generated through tho
registration requirement. Tasks associated with tho fingerprint curd

AAFIS (Alaska Automated Finaororint Information Svsluinl
processing and maintaining thu fingurprint cord file.

Thu position will uct as the point of contact fur ull mfurmuliuii
regardmg the registration of convicted sex oflondors for oil thu
state and local law enforcement agenmes._ This individual will file
all information and pho_togr_ai)hs after receiving it from the trooper

osts. Additionally, this will involve interaction with tho
epartment of Corrections, the Department of Huolth and Sociul
Servicos, Dep-"»mont of Low, and the Aloska Court System.

AGENCY  Depurtmont of Public Sufoty FY 93

REQUEST FOR

NEW POSITION BRU  Alaska Stale Troopers

Pago 5 of 5

COMPONENT  Criminal Investigation Bureau Revised Date

rsirmw



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIR% AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX §907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM March 17, 1992
SUBJECT: CS for HB 440(Finance)
TO: Representative Mike Navarre

Chairman, House Finance Committee

FROM: Robert Glennon Casey A
Legislative Counsel

There may be both practical and legal problems with the changes requested by the
House Finance Committee. Nonetheless, a final accompanies this memorandum, due
to the expedited nature of the Committee’s request.

There would be indigents who were unable to pay the registration fee but who were
nonetheless obligated to register. Even if fees were waived for indigents, it might
generally be difficult to justify imposing a fee on a sex offender for complying with
a duty that the offender was under an unconditional legal obligation to perform.
Finally, the fee might be regarded as an impermissible retroactive sentence added to
criminal sentences that were imposed out of state or imposed before the effective
date of this bill.

RBCrgc
92-242.glc
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CS FOR HOUSE BILL NO. 440 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Sponsors): REPRESENTATIVES ULMER, Barnes, Bruckman, BDavis, CJDavis, M .AM iller, GJPhillips, RIJPhillips,
Donley, Brown, MaclLean, Lincoln, Parnell, Leman

A BILL
FOR AN ACT ENTITLED

"An Act relating to registration of sex offenders and amending Alaska Rules of Criminal

Procedure 11(c) and 32(b)."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) sex offenders pose a high risk of reoffending after release from custody;
(2) protecting the public from sex offenders is a primary governmental interest;
(3) the privacy interests of persons convicted of sex offenses are less important than the
government’s interest in public safety; and
(4) release of certain information about sex offenders to public agencies and the general
public will assist in protecting the public safety.
* Sec. 2. AS 11.41 is amended by adding a new section to read:
Sec. 11.41.465. FAILURE TO REGISTER AS A SEX OFFENDER. A person who
knowingly fails to register as required in AS 12.63.010 is guilty of a class B misdemeanor.

* Sec. 3. AS 12.55 is amended by adding a new section to read:

1 CSHB 440(FIN)
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Sec. 12.55.148. JUDGMENT FOR SEX OFFENSES. When a defendant is convicted of
a sex offense by a court of this state, the written judgment must set out the registration

requirements of AS 12.63.010.

* Sec. 4. AS 12 is amended by adding a new chapter to read:

CHAPTER 63. REGISTRATION OF SEX OFFENDERS.

Sec. 12.63.010. REGISTRATION OF SEX OFFENDERS, (a) A sex offender who is
physically present in the state shall register as provided in this section. The sex offender shall
register within

(1) 30 days of release from a state correctional facility;

(2) 30 days of conviction for a sex cffense, if the sex offender is not sentenced
to a term of incarceration; or

(3) 45 days of becoming physically present in the state.

(b) A sex offender required to register under (a) of this section shall register in person
at the Alaska state trooper post located nearest to where the sex offender resides at the time of
registration. To fulfill the registration requirement, the sex offender shall

(1) complete a registration form that includes the sex offender’s name, address,
place of employment, date of birth, crime for which convicted, date of conviction, place and
court of conviction, all aliases used, and Alaska driver’s license number,

(2) allow the Alaska state troopers to take a complete set of the sex offender’s
fingerprints; and

(3) allow the Alaska state troopers to take the sex offender’s photograph.

(c) If a sex offender changes residence within the state after having registered under (a)
of this section, the sex offender shall provide written notice of the change to the Alaska state
trooper post located nearest to the new residence within 10 days of the change.

Sec. 12.63.020. TERMINATION OF SEX OFFENDER DUTY TO REGISTER, (a) The
duty of a sex offender to register under AS 12.63.010 ends

(1) 10 years following the sex offender’s unconditionaldischarge from a
conviction for an unclassified, class A, or class B felony sex offense;

(2) five years following the sex offender’s unconditionaldischarge from a
conviction for a class C felony, a class A misdemeanor, or a class B misdemeanor sex offense.

(b) The termination date of the duty to register, as provided in (a) of this section, is

CSHB 440(FIN) -2-
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based on the most serious class of sex offense for which the sex offender was convicted.

Sec. 12.63.100. DEFINITIONS. In this chapter,

(1) "sex offender’” means a person convicted of a sex offense in this state or
another jurisdiction regardless of whether the conviction occurred before, after, or on the effective
date of this section;

(2) ""sex offense’ means a crime under AS 11.41.410 - 11.41.455 or a similar law
in another jurisdiction;

(3) "unconditional discharge™ has the meaning given in AS 12.55.185.

* Sec. 5. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.087. CENTRAL REGISTRY OF SEX OFFENDERS, (a) The Alaska state
troopers shall maintain a central registry of sex offenders required to register under AS 12.63.010
and shall adopt regulations necessary to carry out the purposes of this section and AS 12.63. A
post of the Alaska state troopers that receives information and fingeiprints under AS 12.63.010
shall forward the information and fingerprints within five working days of receipt to the central
registry of sex offenders.

(b) Information about a sex offender that is contained in the central registry, including
sets of fingerprints, is confidential and not subject to public disclosure except as to tire sex
offender’s name, address, place of employment, date of birth, crime for which convicted, date
of conviction, place and court of conviction, and length of sentence.

(c) The Department of Public Safety may adopt regulations to establish fees to be
charged for registration under AS 12.63.010 and for information requests.

* Sec. 6. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.048. SEX OFFENDER REGISTRATION. The department shall displ?> notice
of the registration requirements of AS 12.63.010 at a place where the public may apply for a
driver’s license, identification card, or vehicle registration.

* Sec. 7. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.012. NOTICE OF RELEASE, PAROLE, COMMUNITY PLACEMENT,
WORK RELEASE PLACEMENT, FURLOUGH, OR ESCAPE OF SEX OFFENDER, (a) At
the earliest possible date, and in no event later than 10 days before release, the commissioner
shall send written notice of release, parole, community placement, work release placement or

furlough of a specific inmate convicted of a sex offense to:

5 CSHB 440(FIN)
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(1) the chief of police of the community, if any, in which the inmate will reside;
and
(2) the Alaska state trooper post located nearest to where the inmate will reside.

(b) If an inmate convicted of a sex offense escapes from a correctional facility, the
commissioner shall immediately notify the chief of police of the community and Alaska state
trooper post located closest to where the inmate resided immediately before the inmate’s arrest
and conviction.

* Sec. 8. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.035. NOTICE TO SEX OFFENDERS OF REGISTRATION REQUIREMENT.
The department shall provide written notice to a sex offender of the registration requirements of
AS 12.63.010, and shall obtain a signed acknowledgement of receipt of notice from the sex
offender

(1) at the time of the sex offender’s release from a state correctional facility;
(2) immediately after taking supervision of a sex offender under the Interstate
Corrections Compact or AS 33.36.110.
*Sec. 9. AS 33.30.901 is amended by adding a new paragraph to read:
(14) "sex offender™ has the meaning given in AS 12.63.100.
*Sec. 10. Alaska Ruleof Criminal Procedure 11(c) is amended to read:

(c) PLEAS OF GUILTY OR NOLO CONTENDERE. The court shall not accept a plea
of guilty or nolo contendere from a defendant without first addressing the defendant personally
and

(1) determining that the defendant [HE] understands the nature of the charge;
and
(2) informing the defendant [HIM] that by the [HIS] plea of guilty or nolo
m contendere the defendant [HE] waives the [HIS] right to trial by jury or trial by a judge and the
right to be confronted with the witnesses against the defendant [HIM]; [AND]
(3) informing the defendant [HIM]:
(i) of the mandatory minimum punishment, if any, and the
maximum possible punishment provided by the statute defining the offense to
which the plea is offered, and

(if) that the defendant has the right to plead not guilty or to persist

CSHB 440(FIN) 4

New Tsxc Underlined [DELETED TEXT BRACKETED]



© oo N o O A W N R

Y TN
w N -k O

in that plea if it has already been made, or to plead guilty; and
(4) if the defendant is charged with a sex offense as defined in AS 12.63.100,
informing the defendant in writing of the registration requirement under AS 12.63.010.

* Sec. 11. The provisions of AS 12.55.148, added by sec. 3 of this Act, have the effect of changing
Alaska Rule of Criminal Procedure 32(b) by adding a requirement that a judgment containing notification
of the duty to register under AS 12.63.010 be provided to a defendant convicted of a sex offense.

* Sec. 12. APPLICABILITY. A sex offender whose most recent conviction for a sex offense
occurred before the effective date of this Act shall register under AS 12.63.010, added by sec. 4 of this
Act, before January 1, 1993. In this section, "'sex offender' and "'sex offense’ have the meanings given
by AS 12.63.100, added by sec. 4 of this Act

* Sec. 13. AS 12.55.148, added by sec. 3 of this Act, takes effect only if sec. 11 of this Act receives
the two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution of the State of

Alaska.

5- CSHB 440(FIN)
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CS FOR HOUSE BELL NO. 440 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

O ffered:
Referred:

Sponsors): REPRESENTATIVES ULMER, Barnes, Bruckman, BDavis, CJDavis, M.A.Mtiler, GJhillips, R.Phillips,
Donley, Brown, MacLean, Lincoln, Parnell, Leman

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of sex offenders and amending Alaska Rules of Criminal

Procedure 11(c) and 32(b),"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) sex offenders pose a high risk of reoffending after release from custody;
(2) protecting the public from sex offenders is a primary governmental interest;
(3) the privacy interests of persons convicted of sex offenses are less important than the
government’s interest in public safety; and
(4) release of certain information about sex offenders to public agencies and the general
public will assist in protecting the public safety.
* Sec. 2. AS 11.41 is amended by adding a new section to read:
Sec. 11.41.465. FAILURE TO REGISTER AS A SEX OFFENDER. A person who
knowingly fails to register as required in AS 12.63.010 is guilty of a class B misdemeanor.

* Sec. 3. AS 1255 is amended by adding a new section to read:

-I- CSHB 440( )
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Sec. 12.55.148. JUDGMENT FOR SEX OFFENSES. When a defendant is convicted of
a sex offense by a court of this state, the written judgment must set out the registration

requirements of AS 12.63.010.

* Sec. 4. AS 12 is amended by adding a new chapter to read:

CHAPTER 63. REGISTRATION OF SEX OFFENDERS.

Sec. 12.63.010. REGISTRATION OF SEX OFFENDERS, (a) A sex offender who is
physically present in the state shall register as provided in this section. The sex offender shall
register within

(1) 30 days of release from a state correctional facility;

(2) 30 days of conviction for a sex offense, if the sex offender is not sentenced
to a term of incarceration; or

(3) 45 days of becoming physically present in the state.

(b) A sex offender required to register under (a) of this section shall register in person
at the Alaska state trooper post located nearest to where the sex offender resides at the time of
registration. To fulfill the registration requirement, the sex offender shall

(1) complete a registration form that includes the sex offender’s name, address,
place of employment, date of birth, crime for which convicted, date of conviction, place and
court of conviction, all aliases used, and Alaska driver’s license number,

(2) allow the Alaska state troopers to take a complete set of the sex offender’s
fingerprints; and

(3) allow the Alaska state troopers to take the sex offender’s photograph.

(c) If a sex offender changes residence within the state after having registered under (a)
of this section, the sex offender shall provide written notice of the change to the Alaska state
trooper post located nearest to the new residence within 10 days of the change.

Sec. 12.63.020. TERMINATION OF SEX OFFENDER DUTY TO REGISTER, (a) The
duty of a sex offender to register under AS 12.63.010 ends

(1) 10 years following the sex offender’s unconditional discharge from a
conviction for an unclassified, class A, or class B felony sex offense;

(2) five years following the sex offender’s unconditional discharge from a
conviction for a class C felony, a class A misdemeanor, or a class B misdemeanor sex offense.

(b) The termination date of the duty to register, as provided in (a) of this section, is

CSHB 440( ) P
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based on the most serious class of sex offense for which the sex offender was convicted.
Sec. 12.63.100. DEFINITIONS. In this chapter,

(1) ""sex offender’” means a person convicted of a sex offense in this state or
another jurisdiction regardless of whether the conviction occurred before, after, or on the effective
date of this section;

(2) "sex offense™ means a crime under AS 11.41.410 - 11.41.455 or a similar law
in another jurisdiction;

(3) ""unconditional discharge™ has the meaning given in AS 12.55.185.

* Sec. 5. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.087. CENTRAL REGISTRY OF SEX OFFENDERS, (a) The Alaska state
troopers shall maintain a central registry of sex offenders required to register under AS 12.63.010
and shall adopt regulations necessary to carry out the purposes of this section and AS 12.63. A
post of the Alaska state troopers that receives information and fingerprints under AS 12.63.010
shall forward the information and fingerprints within five working days of receipt to the central
registry of sex offenders.

(b) Information about a sex offender that is contained in the central registry, including
sets of fingerprints, is confidential and not subject to public disclosure except as to the sex
offender’s name, address, place of employment, date of birth, crime for which convicted, date

of conviction, place and court of conviction, and length of sentence.

* Sec. 6. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.048. SEX OFFENDER REGISTRATION. The department shall display notice
of the registration requirements of AS 12.63.010 at a place where the public may apply for a

driver’s license, identification card, or vehicle registration.

* Sec. 7. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.012. NOTICE OF RELEASE, PAROLE, COMMUNITY PLACEMENT,
WORK RELEASE PLACEMENT, FURLOUGH, OR ESCAPE OF SEX OFFENDER, (a) At
the earliest possible date, and in no event later than 10 days before release, the commissioner
shall send written notice of release, parole, community placement, work release placement or
furlough of a specific inmate convicted of a sex offense to:

(1) the chief of police of the community, if any, in which the inmate will reside;

and

3 CSHB 440( )
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(2) the Alaska state trooper post located nearest to where the inmate will reside.

(b) If an inmate convicted of a sex offense escapes from a correctional facility, the
commissioner shall immediately notify the chief of police of the community and Alaska state
trooper post located closest to where the inmate resided immediately before the inmate’s arrest
and conviction.

* Sec. 8. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.035. NOTICE TO SEX OFFENDERS OF REGISTRATION REQUIREMENT.
The department shall provide written notice to a sex offender of the registration requirements of
AS 12.63.010, and shall obtain a signed acknowledgement of receipt of notice from the sex
offender

0) at the time of the sex offender’s release from a state correctional facility;
(2) immediately after taking supervision of a sex offender under the Interstate
Corrections Compact or AS 33.36.110.
*Sec.9. AS 33.30.901 is amended by adding a new paragraph to read:
(14) "sex offender™ has the meaning given in AS 12.63.100.
* Sec. 10. Alaska Rule of Criminal Procedure 11(c) is amended to read:

(c) PLEAS OF GUILTY OR NOLO CONTENDERE. The court shall not accept a plea
of guilty or nolo contendere from a defendant without first addressing the defendant personally
and

(1) determining that the defendant [HE] understands the nature of the charge;
and

(2) informing the defendant [HIM] that by the [HIS] plea of guilty or nolo
contendere the defendant [HE] waives the [HIS] right to trial by jury or trial by a judge and the
right to be confronted with the witnesses against the defendant [HIM]; [AND]

(3) informing the defendant [HIM]:

(i) of the mandatory minimum punishment, if any, and the
maximum possible punishment provided by the statute defining the offense to
which the plea is offered, and

(if) that the defendant has the right to plead nc. guilty or to persist
in that plea if it has already been made, or to plead guilty; and
(4) if the defendant is charged with a sex offense as defined in AS 12.63.100,

CSHB 44( ) 4
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informing the defendant in writing of the registration requirement under AS 12.63.010.

* Sec. 11. The provisions of AS 12.55.148, added by sec. 3 of this Act, have the effect of changing
Alaska Rule of Criminal Procedure 32(b) by adding a requirement that ajudgment containing notification
of the duty to register under AS 12.63.010 be provided to a defendant convicted of a sex offense.

* Sec. 12. APPLICABILITY. A sex offender whose most recent conviction for a sex offense
occurred before the effective date of this Act shall register under AS 12.63.010, added, by sec. 4 of this
Act, before January 1, 1993. In this section, "'sex offender’ and "‘sex offense’ have the meanings given
by AS 12.63.100, added by sec. 4 of this Act

* Sec. 13. AS 12.55.148, added by sec. 3 of this Act takes effect only if sec. 11 of this Act receives
the two-thirds majority vote of each house required by art 1V, sec. 15, Constitution of the State of

Alaska.
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A laska S tate L e gislature
HOUSE OF REPRESENTATIVES

REPRESENTATIVE FRAN ULMER

VEVORANDCUM
March 6,1992

To: Representative , Co-Chair
House Finance
From: Representative
Subject: CSHB 440 (JUD), "An Act relating to registration by and notification

of sex offenders and amending Alaska Rules of Criminal Procedure
11(c) and 32(b)."

This is to request that you schedule HB 440 for hearing before the House Finance
Committee. The bill will enhance protection of the public by making the
identities of known, convicted sex offenders accessible. It will also assist law
enforcement in tracking sex offenders as they move from community to community.

HB 440 requires that all convicted adult sex offenders register with the nearest
Alaska State Trooper Post upon release from prison, relocating to a new address
or moving to Alaska. Upon written request, the Troopers will provide certain
identifying information. The bill makes failure to register a Class B
misdemeanor.

HB 440 is modeled after a Washington State law, but a growing number of states
require sex offender registration in some manner. The National Center for
Missing and Exploited Children advocates for registration in every state as a
way to further protect children.

This bill is supported by citizens from around the state including: operators
of day care centers, parents of children in day care, the Alaska Peace Officers
Association, the Anchorage Police Department Crimes Against Children Unit,
victims rights groups, sex offender counselors, the Network for Domestic
Violence and Sexual Assault as well as the Departments of Law, and Public
Safety.

Thank you for prompt scheduling of this important bill.

State Capitol (907) 465-4947
Juneau. AK 99801-1182 Fax 465-2108



Bering Sea Women's Group

February 18, 1992

Representative Fran Ulmer
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Fran, - .

Thank you for introducing HB 440 to the Alaska State Legislature!
As a professional who has worked for many years with victims

of sexual assault, both children and adults, 1 applaud your
efforts to reduce the risk to Alaskans. You are certainly
correct about behavior patterns -of~ sex offenders- and we all

know that many people come to Alaska to escape constraints

imposed on them in the Lower 48 states, making Alaska a place
where offenders may feel free to migrate. Not only does this bill
offer us all some extra protection, it also makes astatement

that we will not tolerate the abuse of our people. e

As Executive Director of the Bering Sea Women®"s Group, as a
Social Worker and as a private citizen, you have my full support e
for the passage of this piece of legislation.

IT I can be of any assistance, please do not hesitate to contact me

Sincerely,

Candace L. Brower, LCSW
Executive Director

P.0. Box 1596 / Nome, Alaska 99762 / (907) 443-5444 / (907) 443-5491



Adked/Mjmen’s Aid in Crisis. Inc.

110 W 13TH AVENUE. ANCHORAGE. AK *601 « I*W7| 27<) «JSHI

Hesther Hymn

‘ Executive Director Counseling services
Shelter and counseling for men
services for women and children

Abused Women’s Aid in Crisis, Inc.

100 W. 13TH AVENUE » ANCHORAGE. AK 99501 « (907) 279-9581
24 February, 1992

Representative Fran Ulmer
Pouch V
Juneau, AK 99822

Dear Fran,

AWAIC would like to lend its support to your efforts to provide protection
from sex offenders (HB 440).

It has come to our attention that more than 200 sex offenders will be
released from jail in the next few years. While there is a sex offender
program available to prisoners, there is no clear evidence as to its
effectiveness and, further, because it is voluntary, there is no guarantee
that offenders will have attended the program. The public, particularly
potential victims, have little protection from sex offenders.

It is our experience that many victims of domestic violence, both adult
women and children, are abused by men who have been sexually abused as
children and grow up to take out their anger on women and children.

Further, like most non-profits, we rely heavily on volunteers. We need an
easily accessible, inexpensive method of identifying persons who are
clearly not acceptable volunteers.

Thank you for your efforts on HB 440, and your commitment to AWAIC.

Sincerely,



February 8, 1992

Representative Fran Ulmer
Alaska State Legislature
State Capitol

Juneau, Alaska 99801-1182

Dear Fran

I am writing in support of H.B. 440. Research tells us that sexual
offenders repeat their behavior, victimizing others wherever they
go. We also know that curing them is impossible and all we can do

is monitor their behavior which reduces the risk of repeat acts.

This bill would help us get one step closer to monitoring or
forcing these individuals to allow us to monitor their behavior and
whereabouts.

Please pass this legislation on behalf of potential victims, many
of whom cannot protect themselves at all.

Conma ale

Floyd H. Richmond
P. 0. Box 5438
Ketchikan, Alaska 99901

cc: Representative Cheri Davis
Representative Robin Taylor
Senator Lloyd Jones
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February 10, 1992

Honorable Fran Ulmer
Alaska State Legislature
State Capitol, Room 421
Juneau, AK 99811

Dear Fran:

Enclosed are two copies of the article I mentioned to you on
the telephone this evening.

As | mentioned, when this article came out | contacted the
offices of the chairpersons and co-chairpersons of the Judiciary
and Health, Education and Social Services committees of both
Houses.

I was pleased to learn that all said they would be interested
in the article and wanted to know how to obtain copies. | do
know that Senator Sturgulewski received hers when I received
mine ,,

You will be appalled at what you read and | sincerely hope

that legislation will be forthcoming regarding incest and
child molestation. TOUGH AND SEVERE LEGISLATIONJ!

Enclosures 2



Representative Fran Ulmer
State Capitol
Juneau, Alaska 99801-1182

Dear Representative Ulmer,

During the 18 years | worked in the field of corrections, | was
particularly disturbed by the prevalence of sexual abuse and assault
in our society. As you know, Alaska has one of the highest rates of
sexual abuse and assault in the nation.

Business and organizations which employ people to work with
children need to have access to criminal history information
regarding sexual and other child abuse offenses. Pedophiles often
seek out employment which puts them in close proximity to children.
Many cases of abuse could be prevented by ensuring that known
pedophiles cannot work with children.

However, it would be my hope that some protections will be
built into the system so that ex-offenders who are law abiding
citizens are not subject to undue harassment.

.1 commend you for your continuous attention to public safety

issues, particularly for women and children, and am pleased to
support HB 440.

Sincerely,
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A laska Peace O Fficers Association
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Representative Fran Ulmer

Alaska House of Representatives

State Capitol Building Rm 421

Juneau, Alaska 99801-1182 Feb. 24, 1992

Subject: House Bill No. 440
Representative Ulmer:

On behalf of the Alaska Peace Officers Association, |1
am pleased to tell you of our support for House Bill
No. 440.

Statistics tell us that people who commit sex
offenses are prone to commit these same type crimes
again and again. We realize that sex offenders often
travel from city to city. Currently, there 1is no way
to force: (1) registration when a sex offender
travels to a new city, (2) or to allow the release of
information about sex offenders to the general

public.

Law enforcement in Alaska feels that this new law
will help protect the citizens of our state. We
appreciate your many efforts on the behajI™f of law
enforcement.
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SEY OFFENDER REGISTRATION IN
WASHINGTON STATE:
COMPLIANCE, 1991

FINDINGS

Three out of every four adult sex offenders required to register in Washington
State had done so as of November 1991. Overall compliance was 76 percent, up 19
percent from the compliance rate measured one year earlier during the
implementation phase of the law.1 (See Figures 1and 2.) Total Adults=5143,
Registered=3914

Overall compliance for juveniles as of November 1991 was 67 percent, down 3
percent from the compliance rate measured in March 1991. (See Figures 3 and 4.)
Total Juveniles=388, Registered=259

« The sex offender registration law was changed in 1991, shortening the timelines
for registration and requiring more sex offenders to register.

CHANGES IN THE LAW
More Offenders and Shorter Timelines

The Community Protection Act required that all convicted sex offenders ~adults and
juveniles) released from custody or on active supervision by the Departments of
Corrections and Social and Health Services on or after February 28, 1990, register with
the sheriff in their county of residence. The law was amended in 1991 to require
registration of all sex offenders who were under the jurisdiction of the Indeterminate
Sentencing Review Board on the date of the original law.

Previously, convicted sex offenders had 30 days to register following release, or sentencing
if not confined. Amendments to the law in 1991 reduced this time to 24 hours for those
released from confinement, and required immediate registration of those sentenced and
not confined. Also, the number of days has been reduced from 45 to 30 for sex offenders
moving or returning to Washington State. These changes went into effect on July 1,
1991.

1 For background on the registration law, previous findings, and methodology, see "Adult Sex Offender
Registration in Washington State: Initial Compliance, 1990," and "Juvenile Sex Offender Registration in
Washington State: Implementation and Initial Compliance 1991" (Felver with Lieb). This paper uses the same
methodology and sources of information as the two earlier studies. Contact the Institute for Public Policy for

copies.



1991 Brought a Dramatic Increase in the Need and Demand for

Sexual Assault/Abuse Services

Sexual Assault

k

k

In 1990, Alaska experienced a 40% in-
crease in sexual assaults.

In Anchorage, the rate at which women,
children and men were raped increased by
57% between January, 1990 and July,
1991

The consequent demand for counseling,
accompaniments, education/prevention,
and advocacy services at S.T.AR. in-
creased by 189% between July and Octo-
ber. 1991.

Alaska’s sexual assault rate is the second
highest in the nation, with a woman, child
or man being sexually assaulted every 21
hours.
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Forthefirsttimein S.T.A.R. ‘s history, there
are waiting lists for up to six (6) weeks for
adult ant .hild clients to be seen by staff
counselo. .

S.T.AR.is recognized throughout Alaska as
the primary sexual assault agency. S.T.AR.
educators train professionals and para-pro-
fessionals in Anchorage and throughout the
state.

Reduction in Funding Support

k

The combined funding cuts received by
S.T.ARR. in 1991 and 1992 totaled $148,000.
These cuts forced S.T.A.R. to eliminate 5
staff positions (two education/prevention
staff and three client services/counseling
staff) during aperiod of escalating need and
demand for services.

Child Sexual Abuse:

k Alaska leads the nation in the rate of child
sexual abuse - the rate of abuse in our state is 6
times the national average.

In 1990,1305 children were sexually abused in
Alaska.

In the first quarter of 1991, the Department of
Family and Youth Services reported 160 inci-
dents of child sexual abuse in Anchorage. This

represents a20%o increase over the same period
in 1990.

One (1) out of every 6 children in Anchorage is
sexually abused.

S.TjV.R 1991 Income

United Way @W@&c’ﬁu@?@ﬁ}m@n

Municipal Grant Revenue! (19.25¢)
Program Revenwe! (15%) mmm,

—Stale Grant Revenue! (50.5%)

Tool! incomel 1sm.s37



H earing setfor molester

BETHEL-A public hearing before a state professional board is set for
convicted child molester John Hawkins, Ph.D, who seeking his license to
practice as a psychologist, according to The Tundra Drums.

The Board of Psychologist and Psychological Associate Examiners will
hear there-licensing case in Bethel February 17.The hearing was originally
,scheduled for last November in Anchorage.

Hawkins, 72, had his psychologist's license revoked following a 1984
conviction of sexually abusing a 13-year old girL He spent two years in
iprison and underwcntseveral years ofcourt-ordered sex offender treatment.

Prior to his conviction, Hawkins was a clinical psychologist for the
Yukon-Kuskokwim Health Corporation and the Lower Kuskokwim School

District.

This is Hawkins’ second attempt to get his license back. He was denied
it by the board in 1989. Te

i Hawkins' public statements about child-molcstation have been contro-
versial.
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A recent’sentence by Superior.Court Judge Thomas jSchul2
should be fair warning to phlld abusers. Like rape, people are
now,more inclined to report cases of sexual abuse of children,
prosecutors are, more likely to take the cases fo-court and
judges arcp’t afraid to Impose strict sentencing. A Ket:hikan
man was recently sentenced by Schulz to 19 years in jail for
sexual abuse of a minor, That term will be added to a
five-year sentence the rnan Is already serving for the same
charge.

Nineteen years sounds like a stiff, penalty, but in some
cases it 'doesn’t approach justice, In this case, the man had a
prior conviction from Washington state; Despite that, his wife
obtained nutatelicense fora child cars facility in Ketchikan

fhiidi.; v.. ; = .
Of[le:.coyl\1,~rgue’.jthat. justice has jbeen served. The mother
p f - . S t a t e -andllcollected =about.$1,5

report rapes hnri pursue convictions.

The same tiling is happening with child abuse. People,
including family members, are more willing to admit that it's
the children, not tho wilull perpetrator, who are Uie victims.
In some,..capes, treatment for the offender may help solve the
problem! Jp other cases, stiff sentencing is the only answer,

PublloReporting on child abase cases Is.another factor that
cun hqip*steiri its grdwth.” ff abusers know they face'criminul
.Mose<;utjohy ™ Ihey.”should . also know that’ their name will" ’
appftpvSipublfc.; .

Bijd";mvrp.:-Impbrt*pt t|iah:shatplng'the criming; public
infon[ji,o\lj)p .abopt;.child r&puse \ caii;,,hf})p, pcopjeiipdprstiijt)

and mcome;' ft:termsfjylth .abug? ;;cagel$ '*
At M) .21 JL-T 7" >dla ™a et Atalicrt adlU NTAIT/ZIUE- 1.1
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DATE: 5/1/92
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CONTINUATION OF FISCAL ANALYSIS

BILL:£5 HB 440(..iui>)"An Act relating to registration and community
notification of sex offenders and amending Alaska Rule of Criminal
Procedure 32(b)."1

The bill requires the Department of Corrections to .provide
notification of a sex offender®s release, parole, community
placement, work vrelease placement, furlough, or escape to the
police in the community 1in which the offender will reside and to
the Alaska State Trooper post nearest to where the offender will
reside. The notice must be given at Ileast 10 days prior to
release. In the case of escape, notice must be given immediately.

The bill also requires the Department of Corrections to provide
written notification to sex offenders of the registration
requirements at the time of release from confinement, 1including
receipt and retention of a signed aknowledgement. The Department
would also be required to give written notice of the registration
requirements to a sex offender placed under the Department®s
authority through the Interstate Corrections Compact.

Projected release dates of sex offenders currently incarcerated are
as follows:

Time Period Number of Sex Offenders Released
01/701/92 - 12/31/92 52

1] 93 - n 93 100

i 94 - i 94 50

1] 95 - i 95 54

» 96 - " 96 37

The number of sex offender cases under the Interstate Compact are
as fTollows:

01/01/90 - 12/31/90 38
91 i 91 27

Based on an average of the above-listed cases, approximately 51 sex
offenders would require notification per year, or slightly over

four per month. This duty can be absorbed without additional
staff, since various paperwork must be completed at the time of
release for each offender anyway. These sections will require
revision ofDepartment Policies and Procedures. This task can be
absorbed by the staff who are currently assigned to revise such
policies on an on-going basis. Therefor, no fiscal impact is

expected due to these requirements.

page 2 of 3

COMMITTEE copy



The bill would also make it a Class B Misdemeanor for a sex
offender to knowlingly fail to register as required. Information
regarding a similar sex offender registration vrequirement in
Washington state suggests that about 76% of the sex offenders
comply with the registration requirement. Assuming that
approximately 50 sex offenders are released and required to
register each year, a 24% failure rate would make 12 offenders
eligible for a Class B misdemeanor each year.

In 1983 the Alaska Judicial Council studied a sample of 1795
misdemeanant cases to determine sentencing patterns. Approximately
29% were sentenced to some 1incarceration, other than concurrent
sentences 1involving other charges. This would suggest that only
30% of 12 offenders would be likely to be sentenced to
incarceration for this offense, or less than four offenders per
year. Information on the length of sentence is not available. It
is assumed that four misdemeanants per year requiring some period
of incarceration would not have significant fiscal 1impact on the
Department and could probably be absorbed through the wuse of
existing community residential center beds.

However, since this bill would criminalize a behavior which is
currently not 1illegal 1in Alaska, it must be recognized that the
above estimates are speculative. Should the noncompliance rates be
greater in Alaska, or should sentencing for these Class B
misdemeanors result in frequent or lengthy (up to one year)
incarcerations, one long term effect of this bill may be to
accelerate the pace at which the Department of Corrections moves
toward the need to expand prison space through construction of new
facilities, with associated 1increases 1in operating costs.

page 3 of 3
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" -CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 440 fPiM)

The Judiciary Committee work draft substitute for HB 440,
dated February 21, 1992, eliminates the primary concern expressed
in the Department of Law"s February 24 fiscal note, because it does
away with the requirement that sex offenders petition the court to
be relieved of the duty to register. The substitute version of the
bill sets term-certain periods that a sex offender must be
registered, 1instead. In the case of a sex offender®s unconditional
discharge for a conviction of a sex offense for an unclassified,
class A or class B felony, the period would be 10 vyears. The
registration period for a person convicted of a lesser sex offense
would be 5 years, after a sex offender®s unconditional discharge.
This change eliminates the requirement for district attorneys to
serve as respondents for petitions to terminate registration, as
this process would no longer be required. Consequently, there will
not be a fiscal impact for the Department of Law.

page 2— of 2 COMMITTEE COPY
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FISCAL NOTE

- STATE OF ALASKA REPORTED OUT OF A BILL NO. CSHB 440(FIN)anm
1992 LEGISLATIVE SESSION

SFC
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Department of Public Safety
Fiscal Note Analysis - CSHB 440(FIN)am
Page 2 of 5

CSHB 440 (FIN)am establishes a sex offender registry within the
Department of Public Safety. The bill requires State Troopers to
take the photographs and fingerprints of sexual offenders and to
maintain a central repository of sex offender information.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit,
estimates that there are approximately 200 persons convicted of
sex crimes annually. This is supported by data provided by the
Department of Corrections, 1indicating that over the past eight
years the average of new inmates sentenced for sex crimes 1is 193

per year. The majority of these offenders are sentenced to serve
at least some time in prison, and would be subject to
registration upon release from a correctional facility. The

Department of Corrections estimates that approximately 50 sex
offenders per year are released from custody, with another
approximately 30 sex offenders a year transferring to Alaska
under the Interstate Compact. Adding to those convicted
offenders who are not incarcerated, the Department estimates that
between 150-200 offenders a year will have to register.

Under Section 12 of the bill the registration requirement will be
applied retroactively to all convicted sex offenders who meet the
terms of the bill and who are present in Alaska at the time the
bill becomes law. It is difficult to estimate the number of such
offenders, but estimates from the Department of Corrections and
the Department of Law indicate that around 1,000 offenders would
have to register immediately after the bill becomes law.

Because failure to register is a crime, it is essential that
there be some notice to the public of the registration
requirements if this bill 1is adopted. First year costs 1include
$10,000 in contractual costs to pay for the posters required
under Section 6 of the bill and for a handful of notices to be
placed in newspapers around the state.

With some programming additions and data storage expansion, the
DPS Information Systems section anticipates that the Alaska
Public Safety Information Network (APSIN) can be adapted to meet
the "Central Repository"” requirements of this legislation. This
will involve creating a new subsystem in APSIN which can take
advantage of information already available on convicted
offenders. The collection of fingerprints will become part of
the Alaska Automated Fingerprint ldentification System (AAFIS)
and APSIN. Information on these sex offenders will then be
available to Criminal Justice Terminals throughout the state who
are authorized to receive such information. Special applications
will be developed to supply the public information authorized,
yet retain confidential data. The cost of designing, coding,
testing, 1installing, and documenting this application will be
$20,000. Computer resources (CPU costs, Disk storage costs,
etc.) necessary to develop the application will cost $4,000.
Permanent disk usage will cost $1,000 for the first year and
every year thereafter. This will handle an initial database of
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approximately 1000 offenders, a.. 7 capable of expanding yearly
by an additional 200 offenders.

To deal with the additional tasks necessary to implement this
legislation, 1including data entry for new felons added to the
system (which will involve updating APSIN with release, probation
and escape information), entry and dissemination of information,
and the processing of the fingerprint cards generated through the
registration requirement, a Clerk 1V position is needed 1in the
Sex Crimes Unit of the Criminal Investigation Bureau.

This position will provide a point of contact for all information
regarding the registration of convicted sex offenders for all
state and local law enforcement agencies. This will 1involve
interaction with the Department of Corrections, Department of
Law, Alaska Court System and local law enforcement agencies.

This position will also respond to all requests for information
from the public.

CSHB 440(FIN)am calls for all AST posts to be available to take
sex offenders®™ fingerprints and photographs. Since not all AST
posts are currently equipped with adequate cameras, this
requirement will neressitate some purchases of new cameras
($2,500) to assure sufficient photograph quality. Ongoing costs
for fingerprint cards are included with the supplies requirements
for the Clerk 1V.

The following is a summary of the costs that are anticipated to
be incurred during the first year of operations under this
legislation:

Equipment & Computer Clerk Total
Public Notice Proarammina v
Personal Services $ - $ - $39.1 $ 39.1
Contractual 10.0 24.0 2.1 36.1
Supplies - - 2.6 2.6
Equipment 11.8 = 11.8
Total $21.8 $24.0 $43.8 $ 89.6

Costs not included after the first year in operation are the equipment
costs ($11.8), costs of public notice (10.0), and the initial
programming effort and storage space expansion ($24.0).
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PERSONAL SERVICES

Salary - Clerk IV - Range 9, Step A,

including 120 hours of overtime $25,726
Benefits 13,399
Total Personal Services $39,125
CONTRACTUAL
Printing of Posters and Public 10,000
Notices
Telephone/Postage, $50 per mo 600
Repair and maintenance on
micro computer 500
Contracted Programming
and data storage space 25,000
Total Contractual 36,100

SUPPLIES & MATERIALS

Film 500
Registration forms 1,000
Stationary, copy machine paper, etc. 1,100

Total Supplies & Materials 2,600

EQUIPMENT

Desk 500
Chair 225
Computer table 600
Cameras 35mm (xI10) 2,500
Micro computer with printer 8,000

Total Equipment 11,825

TOTAL COST $89,650

The present version of the bill authorizes the Department of Public
Safety to adopt fees to implement this program. It is very difficult
to estimate the revenue that would be generated by these fees. I f
offenders were to be charged $20.00 each for 1initial registration, and
persons seeking information from the central registry are charged a
fee of $5.00, the revenue that would be raised is estimated as
follows:

FY 93 offenders
FY 94 250 offenders 1,200 1inquiries
& beyond X 20 fee X 5

5, 000 6, 000



Position Title
Clerk 1V

Staff Months
PFT 12

Time Status

Type of Expenditure
1

Salary * 25.7
Benefits “ 13.4
Premium Pay (Includod in Above) = & % * A
Other

Total Personal Services - 1M M il
Trevel
Contractual
Commodities
Equipment
Othor

Total Cost

Funding Source For Total Cost

Federal Receipts 1002
G.F. Match 1003
General Fund 100
Program Receipts/GF 1005
|-A Receipts 1007
CIP Receipts 1061
Other

* Porsonal Servicos Salary and Benefits Costs are from PACS Scenario #8.

Position 12-H132.

AGENCY

REQUEST FOR
NEW POSITION BRU
COMPONENT

TTsirrmw

Amount

39.1

O PO
oo —

43.8

43.8

Department of Public Safety
Alaska State Troopers

Criminal Investigation Bureau

Numbor of Positions Range/Ste Bargaining Unit
1 ! 9/K ! ASEgA

Location _ Election District
Anchorage (statewide)

Justification

This position will bo responsible for updating APSIN (Alaska
Public Safety Information Network) with release, probation and
escape information; entry and dissemination of the information and
the processing of the fingerprint cards gonerated through the
registration requirement. Tasks associated with the fmgerprmt_ cord
Processmg are monitoring receipt of the anticipated cards, reviewing
he cords for accuracy and completeness, preP_armg the cards for
AAFIS (Alaska Automated Fingerprint information System)
processing and maintaining the fingerprint card filo.

The position will act as the point of contact for all information
regardlng the registration of convicted sex offenders for all the
state and local law enforcement a?enmes._ This individual will file
all information and pho_togr_af)h_s after receiving it from the trooper

osts. Additionally, this will involve interaction with the
epartment of Corrections, the Department of Health and Social
Services, Department of Law, and the Alaska Court System.

FY 93
Page 5 of 5
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SENATE CS FOR CS FOR HOUSE BILL NO. 440 (FINANCE)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered: 5/12/92
Referred: Rules

Sponsor(s): REPRESENTATIVES ULMER, Barnes, Bruckman, B.Davis, C.Davis, MA.Millcr, G.Phillips, R.Phillips,
Donley, Brown, MacLcan, Lincoln, Parnell, Leman, Taylor, Baker, Hanley

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of sex offenders and amending Alaska Rules of Criminal

Procedure 11(c) and 32(b)."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) sex offenders pose a high risk of reoffending after release from custody;
(2) protecting the public from sex offenders is a primary governmental interest;
(3) the privacy interests of persons convicted of sex offenses are less important than the
government’s interest in public safety; and
(4) release of certain information about sex offenders to public agencies and the general
public will assist in protecting the public safety.
* Sec. 2. AS 11.41 is amended by adding a new section to read:
Sec. 11.41.465. FAILURE TO REGISTER AS A SEX OFFENDER. A person who
knowingly fails to register as required in AS 12.63.010 is guilty of a class B misdemeanor.

* Sec. 3. AS 12.55 is amended by adding a new section to read:

. 1 SCS CSHB 440(FIN)
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Sec. 12.55.148. JUDGMENT FOR SEX OFFENSES. When a defendant is convicted of
a sex offense by a court of this state, the written judgment must set out the registration
requirements of AS 12.63.010.

* Sec. 4. AS 12 is amended by adding a new chapter to read:
CHAPTER 63. REGISTRATION OF SEX OFFENDERS.

Sec. 12.63.010. REGISTRATION OF SEX OFFENDERS, (a) Except as provided in (d)
of this section, a sex offender who is physically present in the state shall register as provided in
this section. The sex offender shall register within

(1) 30 days of release from a state correctional facility;

(2) 30 days of conviction for a sex offense, if the sex offender is not sentenced
to a term of incarceration; or

(3) 45 days of becoming physically present in the state.

(b) A sex offender required to register under (a) of this section shall register in person
at the Alaska state trooper post located nearest to where the sex offender resides at the time of
registration. To fulfill the registration requirement, the sex offender shall

(1) complete a registration form that includes the sex offender’s name, address,
place of employment, date of birth, crime for which convicted, date of conviction, place and
court of conviction, all aliases used, and Alaska driver’s license number;

(2) allow the Alaska state troopers to take a complete set of the sex offender’s
fingerprints; and

(3) allow the Alaska state troopers to take the sex offender’s photograph.

(c) If asex offender changes residence within the state after having registered under (a)
of this section, the sex offender shall provide written notice of the change to the Alaska state
trooper post located nearest to the new residence within 10 days of the change.

(d) The commissioner of public safety shall by regulation establish longer periods of time
than those required under (a) of this section for the registration of sex offenders residing in
remote locations. A sex offender residing in a remote location shall notify the Alaska state
troopers of the sex offender’s address within the appropriate period set out under (a) of this
section for registration.

Sec. 12.63.020. TERMINATION OF SEX OFFENDER DUTY TO REGISTER, (a) The
duty of a sex offender to register under AS 12.63.010 ends

SCS CSHB 440(FIN) 2 11B04408
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(2) five years following the sex offender’s unconditional discharge from a
conviction for aclass C felony, a class A misdemeanor, or a class B misdemeanor sex offense.
(b) The termination date of the duty to register, as provided in (a) of this section, is

based on the most serious class of sex offense for which the sex offender was convicted.

Sec. 12.63.100. DEFINITIONS. In this chapter,

(1) ""sex offender’” means a person convicted of a sex offense in this state or
another jurisdiction regardless of whether the conviction occurred before, after, or on the effective
date of this section;

(2) "sex offense’ means a crime under AS 11.41.410 - 11.41.455 or asimilar law
in another jurisdiction; \

(3) "unconditional discharge™ has the meaning given in AS, 12.55.185.

* Sec. 5. AS 18.65 is amended by adding a new section to read:

See. 18.65.087. CENTRAL REGISTRY OF SEX OFFENDERS, (a) The Alaska state
troopers shall maintain a central registry of sex offenders required to register under AS 12.63.010
and shall adopt regulations necessary to carry out the purposes of this section and AS 12.63. A
post of the Alaska slate troopers that receives information and fingerprints under AS 12.63.010
shall forward the information and fingerprints within five working days of receipt to the central
registry of sex offenders.

(b)Information about a sex offender that is contained in the central registry, including
sets of fingerprints, is confidential and not subject to public disclosure except as to the sex
offender’s name, address, place of employment, date of birth, crime for which convicted, date
of conviction, place and court of conviction, and length of sentence.

(c) The Department of Public Safety may adopt regulations to establish fees to be
charged for registration under AS 12.63.010 and for information requests.

* Sec. 6. AS 28.05 is amended by adding a new section to read:

Sec. 28.05.048. SEX OFFENDER REGISTRATION. The department shall display notice
of the registration requirements of AS 12.63.010 at a place where the public may apply for a
driver’s license, identification card, or vehicle registration.

* Sec. 7. AS 33.30 is amended by adding a new section to read:

HBOA40: 3 SCS CSHB 240(FIN)

New Text Underlined [DELETED TEXT BRACKETED]



© O N o o M W N

N NN NN DN B 2R R R =
A A ®W N B O © o 4 o o w & B &

26
27
28
29
30
31

Sec. 33.30.012. NOTICE OF RELEASE, PAROLE, COMMUNITY PLACEMENT,
WORK RELEASE PLACEMENT, FURLOUGH, OR ESCAPE OF SEX OFFENDER, (a) At
the earliest possible date, and in no event later than 10 days before release, the commissioner
shall send written notice of release, parole, community placement, work release placement or
furlough of a specific inmate convicted of a sex offense to:
(1) the chief of police of the community, if any, in which the inmate will reside;
and
(2) the Alaska state trooper post located nearest to where the inmate will reside.
(b) If an inmate convicted of a sex offense escapes from a correctional facility, the
commissioner shall immediately notify the chief of police of the community and Alaska state
trooper post located closest to where the inmate resided immediately before the inmate’s arrest
and conviction.
* Sec. 8. AS 33.30 is amended by adding a new section to read:
Sec. 33.30.035. NOTICE TO SEX OFFENDERS OF REGISTRATION REQUIREMENT.
(a) The department shall provide written notice to a sex offender of the
registration requirements of AS 12.63.010, and shall obtain a signed
acknowledgement of receipt of notice from the sex offender
(1) at the time of the sex offender’s release from a state correctional facility;
(2) immediately after taking supervision of a sex offender under the Interstate
Corrections Compact or AS 33.36.110.
(b) The department shall annually provide notice to all states, territories, and
possessions of the United States of the requirements for sex offender registration in this
state.
* Sec.9. AS 33.30.901 is amended by adding a new paragraph to read:
(14) "sex offender' has the meaning given in AS 12.63.100.
* Sec.10. Alaska Rule of Criminal Procedure 11(c) is amended to read:
(c) PLEAS OF GUILTY OR NOLO CONTENDERE. The court shall not accept a plea

of guilty or nolo contendere from a defendant without first addressing the defendant personally

and
(1) determining that the defendant [HE] understands the nature of the charge;
and
SCS CSHB 440(HIN) 4 HB0440C
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(2) informing the defendant [HIM] that by the [HIS] pica ofguilty or nolo
contendere the defendant [HE] waives the [HIS] right to trial by jury or trial by a judge and the
righi to be confronted with the witnesses against the defendant [HIM]; [AND]

(3) informing the defendant [HIM]:

(i) of the mandatory minimum punishment, if any, and the
maximum possible punishment provided by the statute defining the offense to
which the plea is offered, and

(ii) that the defendant has the right to plead not guilty or to persist
in that plea if it has already been made, or to plead guilty; and
(4) if the defendant is charged with a sex offense as defined in AS12.63.100.

informing the defendant in writing of the registration requirement under AS 12.63.010.

* Sec. 11. The provisions of AS 12.55.148, added by sec. 3 of this Act, have the effect of changing
Alaska Rule of Criminal Procedure 32(b) by adding a requirement that ajudgment containing notification
of the duty to register under AS 12.63.010 be provided to a defendant convicted of a sex offense.

* Sec. 12. APPLICABILITY. A sex offender whose most recent conviction for a sex offense
occurred before the effective date of this Act shall register under AS 12.63.010, added by sec. 4 of this
Act, before January 1,1993. In this section, ""sex offender’ and *‘sex offense’ have the meanings given
by AS 12.63.100, added by sec. 4 of this Act.

* Sec. 13. AS 12.55.148, added by sec. 3 of this Act, takes effect only if sec. 11 of this Act receives
the two-thirds majority vote of each house required by art. 1V, sec. 15, Constitution of the State of

Alaska.
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