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.2 The various rules of the Alaska Democratic Party, including
those relating to primary elections are severable. Any
invalidity or un-enforceability of any rule or part thereof shall
not affect the remainder of the rule or rules in any way.

BE IT FURTHER RESOLVED THAT the Alaska Democratic Party condemns
the Republican Party of Alaska for limiting voter choice and creating
confusion among the electorate and urges Alaskans to speak out on the
Republican closed primary.

Unanimously adopted

in open meeting of the
EXECUTIVE COMMITTEE
DEMOCRATIC PARTY OF ALASKA
held in Juneau, Alaska

April 29, 1992



GREEN PARTY OF ALASKA  92<-17

ELECTION OPTIONS RESOLUTION

WHEREAS A laska's struc,'tre for elections,is uncertain at thi3
time, and

WHEREAS the Green Party need3 to get preclearance from the
Federal Government,

THEREFORE BE IT RESOLVED that the Green Party of Alaska w ill
participate in the open blanket primary as it has been
run for the last 20 years, allowing any voter to choose
to vote for anycandidate in the primary election, and

BE IT STILLFURTHER RESOLVED that if there is a non-partisan
ballot that Green Party candidates shall be allowed to
appear on 3uch a ballot, and if there is a Republican-
only ballot and a ballot of everyone but Republicans, the
Green Party shall allow its candidates to be listed on
the Non-Republican Ballot Only, and

BE IT STILL FURTHERRESOLVEDthat ifparties are lim ited to
listing their candidates on their own ballot that the
Green Party of Alaska allow any Alaska voter access to
the Green Party Ballot, so long as that voter does not
vote the ballot of another political party, and

BE IT STILL FURTHER RESOLVED that the Green Party of Alaska
Statewide council shall have the power to adjust
proposals to meet the needs of the 1992 election
according to the above-lidted priorities.

Approved by Consensus
Green Party of Alaska Convention
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7.25/
The duties, of a State Party Standing Committee shall be fixed by the State Committee and all
Standing Committee Chairs shall work at the direction of the State Chair.

7.22
A Chair mav appoint pro tem, or the membership of anv Alaskan Independence Partv organization nav
elect, a moderator to chair a meeting.

Article VTH.  SEVERABILITY

The various rules of the Alaskan Independence Party, including those relating to the primary
elections, are severable. Any invalidity or unenforceability of any rule or part thereof shall not
effect the remainder of thesé Bylaws in" any way.

8.01

Between conventions of the Alaskan Independence Party, the State Committee may adopt temForary
rules or clarifications that are necessary to insure that the bylaws and actions of the Alaskan
Independence Party are consistent with state and federal law.

Article IX.  PRIMARY ELECTIONS

The Alaskan Independence Party (AIP), believing in the principle of voting for the individual, do
esta}bhsbh| aln open primary election which lists all parties’ candidates for office, consistent with
applicable law.

9.01
~Any registered voter who has not voted another primary ballot may vote
independence Party primary.

in the Alaskan

9.02
~ The fact that a voter has voted in the Alaskan Independence Party Primary Election shall not
disqualify that voter from voting in the primary election of anyother political party or parties,
vhere that voter's participation in  the primaryelection of the: Alaskan Independence Party Is
{thosrtgteed oOfrArlJaeerLnalttEd by the rules of the other party, or by thestatutes of the United States or

wrticle X. MISCELLANEOUS

7.26

Terms implying or denoting gender in these bylaws or in any other official corresponde ;e of the
\laskan Independence Party, such as Chair, Vice Chair, his, him, himstjf, and he, are used solely for
mrevity and ease of reference and are not to be construed as referring to any particular gender,
asculine or feminine.
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MEMORANDUM

State of Alaska

Department of Law

0 Elizabetrj A. Ziegler DATE December 3, 1991
Deputy Director
Division of Elections ALE NO: 663-92-0209
Office of the Governor
TE. NO: 465-3600
SRIECT Implementation o f
c I o s e d prim r.y
procedures
Jcimes L. Baldwin
ROVt .
Assistant Attorney General >l
Governmental Affairs-Juneau - iZ'l
op a.ccr/ohr

You requested our advice concerning a number of issues
that are related to proposals by the major political parties in the
state to close their primaries to members of competing political
parties. Because you need this memorandum to help prepare for a
meeting of the House State Affairs Committee to be held on
November 13, 1991, we limit our opinion to your question concerning
the power of the director of the division of elections to implement
a closed primary by administrative regulation. It is your intent
to administer a primary election that is consistent with the right
of free association accorded to political parties even if
provisions of state law applicable to the administration of primary
elections permit a voter to cast a ballot that sets out candidates
without regard to party affiliation.

You propose to establish new primary election procedures
at the earliest possible date. You would like to implement new
primary procedures early in the 1992 general election year.
However, your timetable may be too aggressive to assure that the
new procedures are properly supported by statute and regulation.
The legislature would be unable to convene, consider, and enact
amendments to the election code if there is not sufficient
authority to accomplish your goals.

Your concern is whether the director may proceed 1in the
absence of amendments to the election code to change primary
election procedures and prescribe the form of the ballot so that
the political parties control who may nominate candidates. We
believe that it is prudent for the division to expeditiously pursue,
a resolution of the closed primary question both legislatively and
by administrative means. *"Unlike the previous administration, you
wish to acquiesce in the desire of a political party to nominate
candidates using a primary ballot that may be voted only by persons
admitted by the party. While we believe that there remains some
question as to the proper interpretation of the rules of the
Republican Party of Alaska, you can clarify tnis interpretation
through the adoption of administrative regulations. However,
before this can be done, it must be determined whether the division



Elizabeth A. Ziegler December 3, 1991
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has sufficient authority to adopt regulations that establish a
closed primary election.

Existing law requires the division to prepare the primary
ballot in a certain manner. The election code provides:

The primary election ballot shall be prepared and

distributed by the director in the manner

prescribed for general election ballots except as
specifically provided otherwise for the primary
election. The director shall place the names of

all candidates who have properly filed in groups

according to offices filed for, without regard to

party affiliation.
AS 15.25.060 (emphasis added). The foregoing provision appears to
preclude the use of separate ballots that are limited solely to the
candidates of a single political party. It must be remembered that
this provision was added to the election code to end the practice
of presenting a ballot that required voters to vote only for the
candidates of one political party. Elsewhere, the election <code
grants the director of the division elections the power to
prepare all official ballots to facilitate
fairness, simplicity, and clarity in the voting
procedure, to reflect most accurately the intent of

the voter, and to expedite the administration of

elections.

AS 15.15.03 0. The code also grants the director the power to
"determine the size of the ballot, the type of print, necessary
additional instruction notes to voters, and other similar matters
of form not provided by law." AS 15.15.030(1).

The provisions of the election code that are specific to
the form of the primary election ballot are probably void when the
members of a political party desire to restrict those who may
associate with them for the purpose of nominating candidates for
public office. The United States Supreme Court reaffirmed the
First Amendment rights of political parties to be free from
statutes that restrict their power to associate with whomever they
wish when nominating candidates. Tashiian v. Republican Party of
Connecticut. 479 U.S. 208- (1986) .

There appears to be no overriding state interest that can
be articulated to perpetuate an open primary system when recognized
political parties adopt conflicting rules. However, it is unclear
how the Tashiian decision will be applied to the type of open
"blanket™ primary required by existing state law. It is possible,
though not probable, that a court would find that an open "blanket"”
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primary does not burden associational rights. Until there is a
federal case on point, this eventuality cannot be ruled out. It is
also possible that AS 15.25.060 can be construed to apply only when
political parties have not exercised their constitutional rights to
limit access to the nominating process. One thing remains certain;
it would be advisable to amend AS 15.25.060 to allow for the
implementation of associational rules of political parties that do
not infringe upon legitimate state interests in the administration
of elections.

Even though Tashi ian places heavy emphasis on the
associational rights of political parties, we believe there may be
an overriding state interest in having the parties act promptly and
with clarity in the way they define who may associate with thenm
The U.S. Supreme Court has acknowledged that "it is clear that
preservation of the integrity of the electoral process is a
legitimate and valid state goal." Rosario v. Rockefeller, 410 U.S.
752, 761 (1973); see also, American Party of Texas v. White, 415
Uu.s.767, 779 (1973). State law may interfere with a political
party"s internal affairs when necessary to ensure that elections
are fair and honest. Storer v. Brown, 415 U.S. 724, 730 (1973).

We reviewed a draft committee substitute currently under
consideration by the House State Affairs Committee. This bill
would require political parties to adopt and deliver any party
rules that would materially affect the nominating process by March
1 of the primary election year. The purpose of imposing a deadline
for action is to permit preclearance of the "Change in voting
requirements by the Uu.sS. Justice Department, allow for voter
education, and give adequate time to the division of elections to
implement the changes. While these interests appear to be
compelling, it is possible that a minor, recognized political party
could contest the validity of the March 1 date. There is precedent
for the proposition that wearly deadlines for the declaration of
candidacy improperly restrict free speech and associational rights
of nonparty candidates. Sigler V. State. 3AN-88-8695 (Alaska
Super. Mem. of Decision, Sept. 12, 1988), The harm encountered 1in
Sigler was that the early declaration date improperly distanced
nonparty candidates from the time of spirited public debate and the
resultant attention of voters. Perhaps a minor recognized party
could argue that it should be allowed to adopt rules which permit
it to nominate candidates by convention held at or near the filing
deadline for candidates for reasons similar to those advanced by
Sigler. We believe that the concept of a deadline is supportable
as a reasonable burden calculated to promote the electoral process.
However, the division must fully document reasons for the cut-off
date. The documentation will be essential in upholding the state"s
burden of proving that there is basis for the restriction.
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Based on the foregoing, we conclude that existing
provisions of the election code specifying the content of the
primary election ballot are not operative when a political party
opts to close 1its primary. In the absence of a specific statute,
sufficient authority exists for the director to administratively
implement new procedures for a closed primary. The basic standard
applicable to the power of an administrative agency to adopt
regulations is set out in the Administrative Procedure Act (APA).
The APA provides:

1f, by express or implied terms of a statute, a

state agency has authority to adopt regulations to

inplement, interpret, make specific or otherwise

carry out the provisions of the statute, a

regulation adopted is not valid or effective unless

consistent with the statute and reasonably

necessary to carry out the purpose of the statute.
AS 44.62.030. The director is given broad legislative power to
adopt administrative regulations. She may "adopt regulations under
the Administrative Procedure Act (AS 44.62) necessary for the
administration of elections . " AS 15.15.010. Given our
determination that Tashiian makes AS 15.25.060 inoperative wunder
certain conditions, it appears that AS 15.15.010 grants sufficient
authority to implement a closed primary by administrative
regulation. See, e.g.. Denardo v. State. 741 P.2d 1197 (Alaska
1987) (regulation requiring independent gubernatorial candidates to
submit nominating petitions signed by one percent of qualified
voters held to be valid when adopted after court found statutory
requirement void).

We would be remiss in our duties if we did not point out
that contrary legal arguments could be made. It could be argued
that the existence of AS 15.25.060 makes it plain the legislature
did not intend to commit the formulation of the primary ballot to
agency discretion. Support for this argument can be found in
AS 15.15.030(C1), which allows the director to determine matters of
ballot form "not provided by law." The intent to commit to agency
discretion is a necessary element for determining whether a
regulation is valid. Kelly v. Zamarello. 486 P.2d 906, 909 (Alaska
1971). We believe that a court would defer to the broad grant of
legislative rule-making power conferred by AS 15.15.010, especially
if the legislature fails to amend the election code after given a
reasonable opportunity to.do So. However, the fact that the
regulations could be questioned justifies the effort to have the
legislature take action to amend the election code.
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We hope this memorandum will assist you in presenting

your comments to the House State Affairs Committee.



"M EMORANDUM State of A laska
Department of Law

to: Hon. John B. "Jack" Coghill dsate: February 28, 1992
f

Lieutenant Governor

file no .. 663—92_0407
teL.no:  465-3600

subject Whether the Tashjian case
requires implementation of
the Republican Party rules
c
from: Charles E. Cole
Attorney General

You have asked whether the state must modify its primary
election to implement rules adopted by the Alaska Republican Party.
These rules conflict with state election law by limiting the voters
who can participate in the selection of Republican nominees at the
primary election. We believe that, in light of recent decisions of
the United States Supreme Court, the First and Fourteenth
Amendments to the United States Constitution require implementation

of these rules.

I. State law and Republican Party rules
Alaska has a "blanket"™ primary, 1in which all voters
select the nominees of all parties. 1/ Under AS 15.25.010 -

15.25.130, all candidates of all political parties run on one
ballot, and any registered voters, regardless of party affiliation,
can vote for any candidate. The only restriction is that voters
may cast only one vote for each office on the ballot. The party
candidate receiving the most votes 1is placed on the general
election ballot as the party®"s nominee for that office.

In 1990, the Republican Party of Alaska adopted a rule
providing that

[o]lnly registered Republicans, registered
Independents [sic], -and those who state no
preference of party affiliation shall be allowed to
vote in the Republican primary election for
Governor, Lieutenant Governor, U.S. Senator, U.S.

1/ In a blanket primary) all voters receive the same ballot, and
may vote for one candidate for each office, regardless of party.
In an open primary, a voter may vote for candidates of only one

party, but may choose which party regardless of affiliation. In a
closed party, only voters affiliated with one party may participate
in that party®"s primary. See Note, Primary Elections and the

Collective Right of Freedom .of Association. 94 Yale L.J. 116, 117
n.2 (1984).
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Representative, and members of the State
Legislature. 2/

After the 1990 general election, the party adopted
several related rules, and submitted all of its rules to the United
States Department of Justice for preclearance, as required by the
federal Voting Rights Act, 42 U.S.C. S 1973c. The Department of
Justice approved them, and the party submitted thw- rules to you in

May 1991.

These rules are obviously incompatible with the state
blanket primary law. That incompatibility has given rise to your
opinion request.

1. Tashiian and Democratic Party v. Wisconsin

In Tashiian. v_.-Republican Party of Connecticut, 479 U.S.
208 (1986), the Supreme Court recognized that the associational
rights of political parties, as protected by the first amendment,

can take priority over state election laws. In Tashjian. the
Republican Party of Connecticut had adopted a party rule allowing
nonaffiliated voters to vote 1in the party®s primary. This rule
conflicted with Connecticut statutes, which provided for a closed
primary. Thus, those statutes limited the "group of voters whonm
the Party may 1invite to participate 1in the “"basic function® of
selecting the Party®"s candidates."” 479 U.S. at 215-16 (citation

omitted). The Court did not find the limitation justified by any
compelling state interests. Accordingly, the Ccurt held that the
limitation constituted an unconstitutional burden on the Party®"s
associational rights protected by the First and Fourteenth
Amendments to the U.S. Constitution.

The Court rejected Connecticut®s proferred justification
that implementation of the rule would possibly result in greater
administrative costs for purchase of voting machines, training of
officials, and potentially for printing of additional ballot
materials. Id. at 218. It further found that "[t]lhe State's
legitimate interests in preventing voter confusion and providing

2/ Because of the shortness of time between the party®s adoption
of the rule and the 1990 primary election, the state declined to
implement the rule for that election. The state successfully
defended a federal court lawsuit initiated by the party. Doyle v.
State, No. A90-248 Civil. The district court denied the party's
motion for a preliminary injunction, requiring the state to give
effect to the party®"s rules. The case was subsequently dismissed

by the party.
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for educated and responsible voter decisions in no respect "make it
necessary to burden the [Party"s] rights. " "1 1d. at 221-22.

The Party rules in question here are different from those

in Tashjian. in that the Alaska Republican Party seeks to narrow
the field of voters who may participate in choosing Republican
nominees. However, Democratic Party v. Wisconsin. 450 Uu.S. 107

(1981) (one of the major underpinnings of- Tashjian), did address a
situation involving a party rule that was more restrictive than the

state statute. Wisconsin concerned that state"s presidential
primary election. While Wisconsin law let the parties choose the
method of selecting delegates to the national conventions of the
national parties, it required that those delegates vote according
to the outcome of the state"s open presidential primary. This Tlaw
conflicted withthe National Democratic Party"s rule that,
"restricted participation in thedelegate selection process in
primaries or caucuses to "Democratic voters only who publicly
declare their party preference and have that preference publicly
recorded. "™ 450 Uu.Si at 118. Because of this conflict, the
national party announced its intent not to seat the Wisconsin
delegates. The state therefore brought suit in state court,

seeking a declaratory judgment that the state law was .
constitutional and that the national party had to seat those
delegates. See Democratic Party v. Wisconsin. 287 N.W.2d 512 (Wis.

1980) (upholding the state law).

The United States Supreme Court invalidated the provision
of the state law that infringed on the party"®s nominating
procedure. It held that the "First Amendment freedom to gather 1in
association for the purpose of advancing shared beliefs is
protected by the Fourteenth Amendment fronm infringement by any
State, " and that freedon of political association "necessarily
presupposes the freedom to identify the people who constitute the
association, and to limit the association to those people only."
450 U.S. at 121-22 (citations omitted).

. Discussion

We believe, in light of Tashjian and Wisconsin, a court
would hold that the Republican Party®s rule limiting participation
in the selection of the party®"s candidates must be implemented,
notwithstanding its conflict with Alaska"®™s blanket primary
statutes. 2/ Indeed, Alaska-“s law inpacts the Alaska
2/ We have found no authority on point on this question. This
lack of authority is not surprising, since only Alaska and
Washington have blanket primaries. See generally Noe, North

(continued. ..)
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Republican Party®"s associational interests to a far greater degree
than did the Connecticut statutes at issue in Tashjian. 1/
Moreover, when Tashjian is read in conjunction with Wisconsin,
where an open primary was at issue, the necessity to implement the
Republican rule becomes even clearer.. 2/

Moreover, in Tashjian the majority expressed concern that
wide-open party rules might infringe on the rights of other
parties: "Under such <circumstances, the effect of one party-®s
broadening of participation would threaten other parties with the
disorganization effects which the statutes [upheld in other cases]
were designed to prevent." 479 U.S. at 224 n.13. Alaska®s blanket
primary Jlaws do precisely what the Court said that a party might
not be able to do constitutionally.

»

As part of the debate surrounding this issue, it has been,
ested that the modification of the blanket primary may infringe

sugg

n a voter®s constitutional right to vote. Voters not affiliated
with a party, however, do not have constitutional rights to
participate in that party"s primary election if either state law or
party rules provide for a closed primary. Nader v. Schafferr 417
2/ (.-..continued)
Carolina General assembly Amends Election Laws to Allow
Unaffiliated Voters to Vote in Party Primaries, 66 N.C. L. Rev.

1208 (1988) ("there 1is a strong argument that both the open and
blanket primary are unconstitutional?™).

1/ The dissent in Tashiian did not agree that Connecticut®"s law
was unconstitutional. However, it observed that "[t]lhe ability of
the members of the Republican Party to select their own candidate
. unquestionably implicates an associational freedom.™ 479
U.S. at 235-36 (Scalia, J., dissenting). This indicates to us that
even the dissenters would, not uphold Alaska®s blanket primary Jlaw
against a Republican Party challenge.

2/ We believe that both blanket primaries and open primaries
impact a party®"s freedom of association claim. In both, members of
one party may take part in the selection of another party-s

candidates.
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F. Supp. 837 (b. Conn), aff*d mem. f 429 U.S. 989 (1976); Ferency v
Secretary-Qf-State, 476 N.W.2d 417 (Mich. App. 1991). £/

It has also been suggested that Tashjian would not apply

in Alaska because our Jlaw, unlike Connecticut’s, does not require
registration by party. We do not believe that a court would find
this argument convincing. First, nothing in Tashjian suggests that
Connecticutls statutory registration requirement was essential to
the Court®s decision. Second, although Alaska law does not
require, or even specifically authorize, voter registration by

party, there has been a long-standing practice of allowing such
registration; indeed, since at least 1968, the registration forms
have provided a place to indicate party registration. Third,
Alaska law does implicitly authorize party registration:
AS 15.25.030(Ca)(16), enacted in 1980, requires that a "member of i
political party" seeking to become a candidate of that party in the
primary attest "that the candidate is registered to vote as a

member of the political party whose nomination 1is being sought.

Nor is Tashjian 1inapplicable because Alaska law, unlike
Connecticut”™s, does not regulate political parties. Although
Alaska law does not regulate the parties, it recognizes them as
viable entities and confers rights on them. See, e.g.r
AS 15.25.056 (authorizing party central committee or party districtl
committee to replace unopposed incumbent candidate for renomination
if candidate dies or is disqualified or incapacitated) ; AS
15.25.110 (authorizing same committees to certify party nominee on
general election ballot as incapacitated) ; AS 15.25.130
(authorizing party, through same committees or as otherwise
provided in party bylaws, to replace party nominees on general
election ballot who have died, withdrawn, resigned, or become
disqualified or incapacitated).

We wish to comment on one other aspect of the Republican
Party rules. In our opinion the state does not have to enforce
Article X1V, section 3, of those rules, "A Rule to Maximize Voter
£/ Both Nader and Ferency involved primaries that were closed by
state law, rather than by party rule. Tashjian makes it clear that
this difference is without constitutional significance. The Court
specifically states that "the nonmember"s desire to participate in
the party”"s affairs is overborne by the countervailing and
legitimate right of the party to determine its own membership
qgualifications." 479 U.S. at 215 n.6. Significantly, the Court
was distinguishing Nader and Rosario v. Rockefeller. 410 U.S. 752
(1973), where the restrictions on nonmembers were the product of

state law, rather than party choices.
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Participation 1in Primary Elections™ (allowing Republicans and
independents tc participate in the Republican primary even if they
have also voted in the blanket primary and/or some other party"s
primary).

The party apparently believes that it can validly extend
its association to voters who meet the -requirements of the 1990
rule regardless of whether those voters also participated in the
selection of other party candidates. However, several U.S. Supreme
Court decisions hold that the Party"s federal constitutional
interest in associating with those voters 1is outweighed by the
compelling interest of the state 1in "confining each voter to a

single nominating act.”™ Storer v. Brown, 415 U.S. 724, 743 (1974);
see also American Party of Texas v. White. 41S U.S. 767, 785 (1974),
("Electors may vote in only one party primary"). Given the well-

established nature of the "one nominating act only" principle, and
the absence, to our knowledge, of any jurisdiction allowing a voter
to participate in multiple primaries, we Tfeel quite confident that
the Alaska Supreme Court would reach the same conclusion as a
matter of Alaska constitutional law.

If we may be of further assistance, please let us know.
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OFFICE OF THEATTORNEY GENERAL

Hal ford

Judiciary Committee

Room 103

Juneau, Alaska 99811
Re: Composition of ballot under the
party rules
Dear Senator Halford:

You have asked how the primary election ballot should be
prepared if a) the Democratic and Republican party primary
participation rules currently in effect are both still in effect on
May 1, or b) if the Republican rule is still in effect, but not the
Democratic rule.1 A clear answer to this question cannot be given
because of the ambiguous wording of the party rules, the lack of
implementing statutes or regulations, and the prospect for
litigation. However, in our opinion, if both rules remain in
effect, it would be reasonable to implement the primary with the
following three ballots:

a Republican ballot containing the candidates of all four

parties; only Republicans and independents (whether

registered as independents or providing no designation at

all)

ma

y cast this ballot;

a Democratic ballot containing the democratic, Alaska

Independence, and Green candidates; any registered voter

may

a

cas

t this ballot;

third ballot (the "statutory primary?"” ballot)

containing Alaska Independence and Green candidates; any

registered voter could cast this ballot.
1 f the Democrats withdraw their rule, there should be two
ballots - the Republican ballot described above, and the statutory
primary ballot, which would now also contain Democratic candidates.
Regardless of the number of ba.lots, no one may vote more than one
ballot.
1 Both parties” rules have been precleared by the Uu.s.

Department of

Voting

Rights

Justice, as required by Section 5 of the federal

Act

of 1965, as amended. 42 U.S.C. 8 1973c.
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Both the Republican and Democratic party rules are poorly

drafted and ambiguous, and could be given a different
interpretation.?2 However, our interpretation involves the least
possible departure from the primary election statutes
(AS 15.25.010 - 15.25.130).

Adherence to the Republican and Democratic party rules,

even when inconsistent with the state blanket primary laws, is
required by the decision of the United States Supreme Court in
Tashiian v. Republican Party of Connecticut. 479 U.S. 208 (1986) .
See 1992 Inf. op . Att"y Gen. (Feb 28 . ; 663-92-0407) . However,
Tashiian requires departure from state statutes only to the extent
necessary to protect a party"s associational rights under the First
and Fourteenth Amendments to the United States constitution. Since
all state officials are bound to uphold the laws of the state, it
follows that ambiguities in party rules should be interpreted so as
to be consistent with state statutes, rather than inconsistent.

The state"s primary election laws, AS 15.25.010 -
15.25.130, contemplate maximum participation by the electorate 1in
a primary election: any qualified voter, regardless of party
registration (or non-partisan status), can vote for any candidate
of any party. Both parties” rules would require some modification
of this principle. However, the modification should be minimized
and harmonized with existing law. This means allowing voters the
broadest choices possible consistent with party rules.

In the case of the Republican ballot, this reasoning
requires that candidates of all parties appear on the Republican
ballot. The Republican rule provides that voters registered as
members of other parties may not vote for Republican candidates 1in

the primary. The rule does nat provide that persons wishing to
vote in the Republican primary are restricted to voting only for
Republican candidates. In Doyle V. State, A90-2438 Civ. (D.
Alaska), a lawsuit by the Republican Party of Alaska seeking to
2 Lieutenant Governor Coghill, who by statute appoints and
supervises the director of the Division of Elections, interprets
the rules differently. In a recent letter to Republican Party
chair Connie Zawacki, he stated that there would be three separate
ballots, one with only Republican candidates, one with only
Democratic candidates, and one (the statutory primary ballot) with
Alaska Independence and Green <candidates. As our letter to you

ndicates, we do not agree with the lieutenant governor"-s
onstruction of the party rules. We believe his interpretation may
epart from the election code to a greater degree than iIs necessary
0

satisfy the associational rights of the political parties

= =+ O O

ithout ceding to them control over state election procedures.
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have ita rule instituted for the 1990 primary election, we argued
that the rule should be implemented in the manner jJust discussed.
Because U.S. District Judge Russell Holland dismissed the suit on
procedural grounds, he did not reach the issue of whether the
state"s proposed implementation was <correct.

The Democratic rule is even more vague than the
Republican rule; it states only that there will be a Democratic
primary. Nothing in this rule can be remotely read as restricting
the Democratic ballot to candidates seeking the nomination of the
Democratic Party.

With respect to the Democratic rules, the party chair,
Rhonda Roberts, stated that the rules were adopted only to protect
the party against the Republican party"s expressed desire, in its

rules, that qualified voters be able to vote both the Republican

ballot and the ballot of any other party allowing Republicans and
independents to vote. According to Ms. Roberts, if the Division of
Elections will not allow a voter to ca3t more than one ballot in
the primary election,3 a separate Democratic ballot would be
unnecessary; i.e., the Democrats would simply want to appear on the
statutory primary ballot. However, the Democratic rule does state
unequivocally, "There is established a Democratic Party primary 1in
Alaska.™ In our opinion there must therefore be a separate
Democratic ballot, even if it contains all candidates (except
Republicans) and is open to all voters. If the Democratic Party
wishes to have its candidates appear solely on the statutory
primary ballot, it must rescind its rule.

In the absence of judicial intervention, the Division of
Elections is the agency responsible by law for preparing the
primary ballot. As discussed above, in note 2, the lieutenant
governor has given notice of a different interpretation of the
party rules than we have set out here. We will discuss the
3 Two Alaska statutes prohibit a voter from voting for more than
one candidate when only one person can be elected. AS
15.15.360(Ca) (4) and 15.20.730(b) (5) (both made applicable to
primary elections through AS 15.25.090) . Two other statutes
prohibit voters from voting more than once in an election. AS
15.15.210 (person whose right to vote 1is questioned must state 1in
affidavit that person has not voted at same election); AS 15.15.410
(upon determining that person has voted more than once in same
election, director of Division of Elections shall notify attorney
general). Finally, the United States Supreme Court has stated that
a state has a compelling interest in limiting a person to a single
nominating act. Anderson V. Celebreeze. 460 Uu.sS. 780, 802 n.29

(1983); American Party of Texas v. White. 415 U.S. 767, 785 (1973).
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S tate L eg islatu r ¢ Frem Gruenberg

Official Business Pouch V
State Capitol

Juneau, Alaska 99811

April 22, 1992

Hon. John B. "Jack" Coghill
Lt. Governor

State of Alaska

Juneau, Alaska 99811

Dear. Lt. Governor Coghill:

Enclosed are two opinions from the Division of Legal Services discussing
whether the lieutenant governor and the Division of Elections have the legal
authority to adopt regulations implementing party rules closing the primary
election. The opinions conclude that the lieutenant governor and the division

lack the authority to do so under present law.

The legislature has before it two bills that would deal with the primary closure
problem in very different ways. Both are constitutional under Tashiian.
However we have not passed either of these proposals.

Unless and until the legislature passes legislation authorizing the
implementation of restrictive party rules, we respectfully request you not to

exceed your statutory authority.

Sincerely,

Rep. Max F. Grnenbe

Rep. Mike Miller



DIVISION O L E SERVICES

LEGISLATIVE AFFAIR% AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 240 Main Street, Suite 500
Mail Stop 3101 Juneau, Alaska 99801-2101
MEMORANDUM Marcn 13, 1992
SUBJECT: Present Ability of Lieutenant Governor to Promulgate Elections
Rules That Complied With Tashiian Decision (Work Order No.
7-LS1188)
TO: Representative Max Gruenberg

Attention: Stan Robbins

FROM: Robert Glennon Casey uos e
Legislative Counsel

. INTRODUCTION

You have asked for a discussion of the authority of the Lieutenant Governor of
Alaska and the Division of Elections to adopt regulations to make Alaska’s elections
procedures comply with the U.S. Supreme Court’s ruling in Tashjian v. Republican
Party of Connecticut. 479 U.S. 208 (1986).

Il. SUMMARY

The Lieutenant Governor and the Division of Elections probably lack authority to
adopt regulations to make Alaska’s primary election law comply with the Tashiian
decision. No statute or constitutional provision appears to give the Lieutenant
Governor or the Division of Elections the power to adopt regulations that make new

election law.

The details behind this conclusion are provided in section 1V of this memorandum.
Ill. FACTS

Alaska law currently provides for a '"blanket" primary. In a blanket primary, all
voters receive the same ballot and each voter may vote for any candidate regardless

of party affiliation.

The Republican Party ofAlaska, however; has adoptecfa conflicting rule that closes
the voting for Republican candidates in primary elections to all voters except
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Republicans and independents. Furthermore, the United States Supreme Court ruled
in the Tashjian case that such a party rule is a constitutionally-protected exercise of
the right of association. When such a party rule conflicts with a state election statute,
it is the statute which must yield.

There had been some question as to whether the Tashiian case applied in Alaska, but
a February 28, 1992 memorandum of Attorney General Charles E. Cole concluded
that Tashjian was applicable and that "a court would hold that the Republican Party’s
rule limiting participation in the selection of the party’s candidates must be
implemented, notwithstanding its conflict with Alaska’s blanket primary statutes.”

IV. DISCUSSION

The difficult practical question is how to implement the Republican Party’s rule.
Neither the Lieutenant Governor nor the Division of Elections would appear to have
the power to adopt regulations that would meet the participation requirements of the

Republican Party rule.

1. The Requirement that Rule-Making Be Authorized. Under Alaska law,
administrative rule-making requires a statutory or constitutional grant of authority.
For example, Alaska’s Administrative Procedure Act (APA) provides that "[t]Jo be
effective, each regulation adopted must be within the scope of authority conferred
and in accordance with standards prescribed by other provisions of law," AS 44.62.-

020.

Court decisions have been consistent with that formulation. For example, in Rutter
v. State. 668 P.2d 1343,1349 (1983) the Alaska Supreme Court ruled that "[a]dminis-
trative agencies are creatures of statute, deriving from the legislature the authority
for the exercise of any power they claim.” In a similar vein, the decision of State v.
Alveska Pipeline Service Co.. 723 P.2d 76,78 (Alaska 1986) ruled that "[rjegulations
promulgated by an executive department must be authorized by statute.”

In sum, it would seem that the Lieutenant Governor or the Division of Elections
could only adopt regulations accommodating the Republican Party rule if some
provision of law gave the Lieutenant Governor or the Division of Elections the power

to do so.

2. The Lieutenant Governor and the Division of Elections Lack Authorization. There
does not appear, however, to be any provision in either the Alaska Constitution or
the Alaska Statutes which would authorize the Lieutenant Governor or the Division
of Elections to adopt regulations that essentially made new primary election law.

For example, art. m, 8§ 7 of the Alaska Constitution only states that the lieutenant
governor "shall perform such duties as may be prescribed by law and as may be
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delegated to him by the governor.” That provision does not authorize adoption of
regulations that would change the essential nature of Alaska’s primary election

system.

Statutory provisions also would not authorize the lieutenant governor to adopt such
regulations. AS 44.19.020 states that "[t]he lieutenant governor shall administer state
election laws,” and AS 15.10.105(a) provides that "[t]he lieutenant governor shall
control and supervise the division of elections,” but these statutes only authorize
administrative functions of a ministerial nature. They.would not authorize adoption
of regulations that were inconsistent with Alaska’s primary election statutes.

In this connection, the Alaska Supreme Court ruled in State v. Anderson. 749 P.2d
1342, 1344 (1988) that the validity of a regulation partly depends on "whether it
directly conflicts with any other statute.” Regulations from the lieutenant governor
implementing a closed Republican primary would conflict with existing statutes. As
Attorney General Cole noted in his February 28, 1992 memorandum:

Alaska has a "blanket” primary, in which all voters select
the nominees of all parties. Under AS 15.25.010 -
15.25.130, all candidates of all political parties run on
one ballot, and any registered voters, regardless of party
affiliation, can vote for any candidate. The only restric-
tion is that voters may cast only one vote for each office
on the ballot.

[footnote omitted]

A regulation that conflicted with AS 15.25 provision of an open primary would not
be statutorily authorized.

The same principle would apply to regulations that the Division of Elections might
adopt under AS 15.07.070, AS 15.10.020, 15.10.030, AS 15.15.010, 15.15.060,
15.15.350,15.15.361, and 15.15.370. Regulations adopted pursuant to those enabling
sections must be consistent with Alaska’s existing statutory provision of a blanket
primary. In any event, the subject matter of regulations authorized by those statutes
does not include the qualification of a voter to vote for particular candidates in a

primary election.

In sum, the lieutenant governor and Division of Elections lack constitutional or
statutory authority to provide by regulation for a closed Republican primary election.
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V. CONCLUSION

The lieutenant governor and the Division of Elections probably lack the authority to
conform Alaska’s primary elections to the Tashiian decision’s requirements by means

of regulation.

RGC:pl
92-171.plm



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450
240 Main Street, Suite 500

FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2101

MEMORANDUM March 30, 1992

SUBJECT: Supplemental Discussion of Regulations
Implementing Closed Primary Elections
(Work Order No. 7-LS1188)

TO: Representative Max Gruenberg
Attention: Stan Robbins

FROM: Robert Glennon Casey
Legislative Counsel

I. INTRODUCTION

This memorandum reconsiders the opinion expressed in an earlier memorandum
from the Division of Legal Services, dated March 13,1992. That earlier memoran-
dum concluded that neither the Lieutenant Governor of Alaska nor the Division of
Elections possessed the authority to adopt regulations that conflicted with the open
(or "blanket™) primary system provided in AS 15.25.010 - 15.25.130.

IL SUMMARY

The original opinion stands. Regulations would be unauthorized for reasons given
in the previous memorandum and also for reasons given below.

LU. DISCUSSION

The impetus for this discussion is a December 3, 1991 memorandum of the
Department of Law. Pages 4 and 5 of that memorandum indicated that under
Denardo v. State. 741 P.2d 1197 (Alaska 1987) the Division of Elections might
possess authority to adopt regulations authorizing a closed primary. (Copies of the
Denardo decision and the memorandum of the Department of Law accompany this

memorandum.)
Denardo. however, seems to stand for the opposite conclusion. The Denardo ruling

probably means that such regulations are unauthorized, if they conflict with either a
currently effective statute or a currently effective statement of legislative intent
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In Denardo. a regulation was upheld, but it is important to examine the reasons why
the court reached its result in that case. The Denardo court upheld the regulation
because: (1) the regulation did not conflict with any statute in effect at the time the
regulation was promulgated. (2) there were clear statements of legislative support for
the substance of the regulation (thereby enabling the court to conclude that the
regulation was within an express or implied delegation of rule-making authority under
AS 15.15.010), and (3) the regulation was neither arbitrary nor unreasonable. The
first two of these criteria would not attend an immediate adoption of regulations that

facilitated closed primary elections.

First, the statute requiring an open (or "blanket") primary election, AS 15.25.060,
continues to be in effect. Unlike the statute in Denardo. this statute has not been
judicially invalidated. It is beside the point that a court would probably rule
AS 15.25.060s mandate ofopen ("blanket™) primary election balloting unconstitution-
al in certain factual settings. Statutes that are "probably unconstitutional” continue
to be in effect until a court rules them unconstitutional. AS 15.25.060 is a currently
effective statute, and "agency rules cannot amend a statute," Denardo, 741 P.2d at

1198.

Second, the Alaska Legislature has not stated any support for closed primary
balloting. Absent such a statement of support, it is difficult to find in AS 15.15.010
an express or implied delegation of authority to adopt regulations that would conflict

with AS 15.25.060.

There was legislative support for the regulation in Denardo. but the facts of that case
differed from the current situation: (1) the legislature: had passed a law that
accorded with the regulation subsequently adopted by the Division of Elections, (2)
the regulation merely filled the period prior to the statute’s effective date, and (3) the

regulation did not conflict with any currently-effective statute.

In the present case, by contrast, the Alaska Legislature has not enacted a law
supportive of closed primaries. Instead, the legislature’s only statement appears to
be AS 15.25.060 - a statute opposed to closed primary balloting and certainly not a
delegation of power to adopt a contrary regulation. So, the facts that enabled the
Denardo regulation to be upheld are reversed in the present case, and regulations

from the Division of Elections would be unauthorized.

*IV. CONCLUSION

In conclusion, a regulation facilitating closed primary election balloting would conflict
with a currently effective statute and would also lack any expression of legislative
support. Under both Denardo and the authorities cited in this office’s previous

memorandum, such a regulation is not authorized.

RGC:pl
92-216.pim



DENARDO ¥ STATE
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Daniel R. DENARDO, Appellant,
r.
STATE of Alaska. Appellee.
No. S-1679.

Supreme Court of Alaska.

Sept 11, 1987

Independent ?ubernatorial candidate
brought action challenging Alaska Division
of Elections’ refusal to place his name on
the ballot The Superior Court Third Judi-
dai District Anchorage, Brian C. Shonel,
J., sustained Division's actions, and appeal
was taken. The Supreme Court Compton,
J, held that (1) Division's action, in pro-
mulgating rule regarding numberof namee
needed on nominating petitions for indepen-
dent candidates, did not constitute improp-
er attempt to mmtiH ig eunconstitutional
statute, and (2) regulation as to number of
namee required on petitions was valid.

Affirmed.

L Elections M21
Statutes «m !»

After state statute requiring indepen-

dent gubernatorial candidates to submit
nominating petitions signed by qualified
voters equal in number to at least three
percent of number of votes cast in pi'eeed-
Ing general election was dedared unconati-

tutiooai. State Division of Elections" pro-

mulgation of a one percent rale did not

amend an xmccmatitntional itatota; tfaraa
parent pvofiooa, bacsma niD and foil
QuQU jn pmijw (j]hpjn"SQ1 yluLaftIILE
and Diririon's action was taken wiisn legia-
latere dU not act to amend statute until
after M Malfan petition daadBna for gu*
kfg(goatedM almtion had passed. AS 15L2S-

1 Efactiaaa W

After state statute requiring indepen-
dent gubernatorial candidatea to ""i—k
meirinatiiig petitiona signed by qualified
voters equal in number to at least one
percentofthoso voting in pnrions general

Alaska H 97

tltetion declared m w MitiitHm«i
State Divirioa of Elections' promulgation
of a one percent rule was | with
delegating statnte and reasonably nsree
sary for administration of state
legislature did not immediately act to
amend statute After three pww vt provision
waa declared unconstitutional, but had pre-
viously expressed its desire to place some
limitation on access to the gubernatorial
ballot. AS 1&25.160.

3. Action *m<
Superior court properly determined
that issue of write-in gubernatorial candi-
date access to a voter information pamph-
let was not ripe for derision; despite alle-
gation that State Division of Elections had
Inform ally that neb
would not have access to the
there was no indication thatany attempt to
wage a write-in campaign had actually
been made.

Daniel R. DaNardo, Anchorage, pro so.

Susan D. Coat, Asst Atty. Gen* Grace
Be”rg Schaibk, Atty. Gsil, Juneau, for ap-
pellee.

Before RABINOWIIZ, CJ, and
BURKE, MATTHEWS, COMPTON and
MOORE, JJ.

OPINION

COMPTON, Justice.

Denial R. DaNardo claims that ths Alas-
ka Division of B ftio na (Division) improp-
eriy refused to placs his name on ths ballot
far the 1988 gubernatorial ilaction The
division based its action on DaNaido's fafl-
ure to comply with than 6 AAC 28J80 (E ft.
12/19/85), wteh required iod”rodmt gu-
bernatorial candidatea to k pgtiteb
ing petitions signed by qeahfied voters
equal fat numberto at leastone p«erotof
those voting in ths prwrioae gsMrml else-
tion. DaNardo aassrti that the regulation
waa invalid. The snpiriar court sastsfated
ths actions of ths divirion. We affirm.



ursuant to au-

taon 25.180, was adopted
irector of elee-

thority delegated to the

tioca by AS 15.1&01Q. That atatute pro-

vides that the director “may iaaae requia-
bona under the Administrative Procedure
Act... naceaaary for the adminiatratioQ of
atate elections." DaNardo doea uot claim
that the director failed in any way to com-
ly with the provisions of Alaaka'a Admin-
latrathre i'rocedore Act (APA) in promul-
gating 6 AAC 25.160. Nor does DeNardo
challen?e the auhetance of the regulation
or the legislature's power to enact auch a
rulel
Instead, DaNardo claims that the division
had no power “to make election laws."
DeNardo argues that 6 AAC 25.160 waa a
void attempt by the division to amend for-
mer AS 1575.160, which this court held
unconstitutional in VogUr v.'M illsr, 661
P2d 1, 5-6 (Alaska 1982) (VogUrl). AS
15L25.160 provided that a gubernatorial
who did not represent a political
partyl had to be nominated by petition
signed by qualified voters equal in number
to at least three percent of the number of
votes cast in the preceding general election.
Ch. 88, | 553, SLA 1960; ch. 100, | 188,
SLA 1980; seealso VogUrl, 651 P~d at 2.

In VogUr L, we recognized aa legitim ate
the state's justifieshona for the statute,
including the desire to eliminate voter con-
fusion that would result from having a
multitude of candidates on the ballot 661
P.2d at 4. We nevertheless found that
none <rf tfaaae explanations justified the in-
cm n from the equivalent of a one per-
centlto a three percentsignature require-
moot Since the state failed to show thata
ana pareuutrequirement would ba any leas
affective in acfefevisf the purﬁorted goals
of the statute, wo found that the state had
not shown the aM pafeg mtareatreqtaed

AS UJUOO.
1 Totidcai pal
tnem Offmﬁaﬂ‘lgm pokd a
of vone
ﬁweq]eanma MertolMIthe
«< 10H TUawesfeeof to beaa

la deCred &5 aa

Tha statute was not amended to comport
with the one percent rule implicitly ap-
proved in VogUr | until June 6, 1986, five
days after the filing deadline for nonparty
candidates’ nomination petitions for the
1986 gubernatorial election. Chapter 85,
f 46, SLA 1986; AS 15.25.160. When it
became clear that the legislature would not
actin time, tha division of elections promul-
gated 6 AAC 25.160 to govern the 1986
election.

[1] DaNardo relies on State v. Mar-
shall 688 P.2d 227, 233-34 n. 19 (Alaska
1981,) in support of his argument that tha
division's adoption of '6 AAC 25.160 waa in
effect an attempt to amend an unconsbto-
bona! statute. This rstianca is misplaced.
It is eiaar, aa DaNardo argues, that agenc
rules cannot amend a statute. Sm id.
But, contrary to DeNardo's apBarent posi-
tion, the fact that the leqwlanire has at
waa* point enactad legislation dealing with
a particulartopic doea not forever foreclose
the legislature from delegating authority to
an agency to make rules affecting the
—  topic.

This court has soundly rejected auch an
argument In Kely v. Zamarello, 486
P2& 906 (Alaska 1971), we stated:

When adam ktrabve rule-making is

baaed upon ekar authority from tha leg-

islature to formulate policy in the adop-
tion of regulations, the rulemaking ac-
thrity takas on a quad-lagBiativa aapoet.

Wo have bald that under proper stan-

dards, soch deiegabone of legislative

powerto adminrttabro agendas are coo-
Botkl « Sabre Jet Boom,

[*&, 349 P.2d 585 (Alaska 1960).
|d. 486 P.2d at 900.

In Botkl, the following language ap-
pears:

tteeel rasntedoaceanaa sotheballot.  ttffcr

b, 8 s 34 )

a X
wed to JH. "

Chi5f 3 A

3. Themow mdpidwollxlreajaed 100df-
rawu. dfehtly lewthee ITH\Wthevoneeawte
1971 Kiglord &BLF3a as8S& 10
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[Provision is made [in the Alaska Ccnsh-

totkm] for creation by the legislature of

regulatory agencies that are not under
tha supervision of the executive. Alaska

Conatitntioa, Art 111, {{ 22, 24, 26.

Such agendas would obviously have the

function of axardsiug authority and con-

trol in places whan the legislature has
decided not to exercise sl the authority
and control itself. This would be e del-
egstion of legislative power end the con-
stitution provides for it
Id. 3)49 PJ2d at 638 (footnote integrated into
text).

The three percent provision of former AS
15R5.160 became null and void upon this
court's decision in VogUr I, 651 P.2d at
5-6. Tha division's subsequent regulatory
enactments could not “amend” s void stat-
ute: Rather, the divirion stepped in to
address s question megarding which the
legislature implicitly daddad not to exer-
dsa all of its authority and control.

Thus DeNardo’s argument that the divi-
sion generally has no power to make elec-
tion laws is without merit The legislature
is constitutionally empowered to delegate
legislative authority to regulatory agencies
nrafor ifrtam n'mimitiiwn

[2] The quaation remains whether the
specific regulation actually adopted by tha
division is valid. Resolution of this ques-
tion involves a two-part inquiry; first, is
the regulation consistent with tnd reason-
ably necessary to carry out the puipoe— of
the statutory proviriona conferring rule-
making authority on the agency4 and sec-
ond, is the regulation reasonable and not
arbitrary. K*Uy, 416 P-fd at 9IL

The relevant delegating statute provides;
The director [of ejections] shall provide
gsnsnl nbnkristrsrtvi aupauiriuu over
the coodmt atf stria slsrtione, and say
km regaMIHi undar the Admmdstn-
thre Proeedmv A at... neeeeeary for the
iIMIHWTEOM CX»UU SWOOO0B.

AS 15.16410. The dalegition of authority

is further limited by the APA:

A IMas™m of revewtn w thstthea— ¢y

Akaka 1199

If, by express or implied terms of a stat-
ute, a state agency has authority to
adopt reEuIations_ to implement, inter-
pret, make specific or otherwise carry
out the provisions of the statute, no reg-
ulation adopted ia valid or effective un-
less consistent with the statute and rea-
sonably necessary to carry out the pur-
pose of the atatnta.
AS 4462.030. Thus, 6 AAC 25.160 wes
valid if it was consistent with relevant stat-
utes and reasonably necessary for tha ad-
ministration of state elections. After vo-
gur/, there wee no effective statute gov-
erning the number of signatures required
for a nominating petition. Moreover, the
legislature had previously expressed its de-
sire to place some innftv«vm on aeceaa to
the gubernatorial ballot by enacting form er
AS 1525.160. We recognized tide aa a
legitimate concem in noting ‘ttjhat laun-
dry liat* ballots discourage votur partic-
ipation and confuse sad those
who do participate.” VogUr£ 651 P.2d at
5, quoting Lubin v. PaniA, 416 UR. 709,
715, 94 S.CL 1316, 1319, 39 MMM 702,
708#1974(}. In addition, the legislature has
confirmed its continued approval of the pol-
icy of limiting access to the ballot by enact-
ing the new AS 15R5.160, winch is virtually
identical to 6 AAC 2&160. Thus, 6 AAC
25.160 did not conflict with any statute in
effset and was consistent with the ex-
pressed legislative intent

Moreover, by implicitly approving a one
percent voter signature requirement in Vo-
gUrl, we have already found tha rale to be
nattier unreasonable nor arbitrary. Vo-
gUr £ 651 P.2d at 5-6.

6 AAC 28.160 was validly enarted, De>
Nardo faded to comply therewith and the
division properly rejected Us nominating
petition.

H ISSUES RELATING TO ACCESS
07 WRITE-IN CANDIDATES TO

VOTERS.
The superior court concluded that issues
relating to tha propriety at the division's

lilhlinea. JCrf* 4M PM at 91L
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afleged refusal to include write-in candi-
dates in voter information psnphists wars
not rips far deasioa. These Israss wars

without prejndice. At tha twiw
at the beering on DeNardo’s "writ of man-
damus/' tha pamphlet deadlines were still
months away.

Apparently, the only pertinent informa-
tioo before tha superior court was DeNar-
do's affidavit which stated: "Unofficially
through the Division of Elections, Mr. De-
Nardo was informed that a write-in candi-
date would not have access to the election
pamphlet" Inits oral decision, the superi-
or court deferred the issue of write-in can-
didate access to the voter information
pamphlet and invited each aide to brief the
question.

[SI DeNardo chose to appeal instead,
arguing that the diemissel without preju-
dice was error because the access issue
was 'Inextricably intertwined" with the
nomination petition question. It cannot be
determined from the record, however,
whether DaNardo in fact tn
wage a write-in campaign. It is thus im-
possible to discern the factual posture of
this claim. Ifce superior court wisely rec-
ognized this claim as unripe for judicial
determination and declined to address it
We do likewise.

m. CONCLUSION.

The division of elections acted within tha
scope at the authority delegated to it by
the legislature when it enacted 6 AAC 25 .-
100L DaNardo failed to comply with Ha
psovieiona and the divirion properly reject-
ed hie petition. The superior court correct-
ly found that DaNerdo'e claims rakting to
hk write-in candidacy were not rips for

Tha court's decision is AF-

FIBMED,
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Carioa RODRIQUEZ, Appellant,
V.
STATE of Alaska, Appellee.
No. A-22S.

Court of Appeals of Alaska.
Aug. 7, 1987.

Defendant was convicted in the Sups#
or Court, Third Judicial District, Ralph E.
Moody, J, of lewd and lascivious sets to-
ward children end contributing to delin-
quency of s minor. Defendant »n«<—M
Tha Court of Appeals, Coats, J., bald that:
(1(} testimony at expart on sexually exploit-
ed children was trfmissthU; (2) testimony
at polka officers railed by defendant waa
not admissible; (S) sentence for attempted
rape waa evraerire; and (4) defense coun-
sel was not ineffective.

Affirmed in part, and reversed and re-
manded in pert.

L Criminal Law  «
Testimony by expert witness which
provides useful background information to
aid jury in svahxating tastimony o f another
B m*'«—<TiU

2. Criminal Law "44»

Tastimony at sodal worker, to tha ef-
fsctthat testimony ofalleged sexual abusa
vietims was eonsktaut with patterns cxfcfi>-
Had by saxnally exploited children ha had
ohearvad wfails woridng with children who
™ dotb npaona uzm p rnufi poraofzv*
pfay orprostitution and child *ex ring*, was
rinririda aa background

2. Infanta * tt -
IWBDaoy 01/poldri fimOiH, WHE bW

fat defendant's boos sppruxmmtriy

flva yaars bates trial and who <fid not
oaks tha— gh ssmh of defandsnt's reri-
danca, to the effsct that thsy had not sesn
drugs, paraogrsphy, or fifoaaktag eqnip-



MEMORANDUM

hefore this can be done, it

State of Alaska

Department of Law

Ellzabeth. A. Ziegler DATE December 3f 1991
Deputy Director
Division of Elections 663-92-02009
0 ffice of the Governor ALENO
= N 465-3600
SUBJECT Implementatio.n 0 f
closed primartry
procedures
FROM Jcunes L. Baldwin
A ssistant Attorney General
Governmental A ffairs-Juneau

You requested our advice concerning a number of issues
that are related to proposals by the major political parties in tha
state to close their primaries members of competing political
parties. Because you need memorandum to help prepare for a
meeting of the House State ffairs Committee to be held on
November 13, 1991, we lim it our opinion your question concerning
the power of the lirector of division of elections to implement
a closed primary by adm inistrative regulation. It is your intent
to adm inister a primary election that consistent with the right
of free association accorded to political parties gven i f
provisions of state law applicable to the adm inistration of primary
elections permit a voter to ballot that sets out candidates
without regard to party affiliation .

You propose to establish new primary election procedures
at the earliest possible date. You would like to implement new
primary procedures early the 1992 general election year.
However, your timetable may be too aggressive to assure that the
new procedures are properly supported by statute and regulation.
The legislature would be unable to convene, consider, and enact
amendments to the election code if there is not sufficient
authority to accomplish your goals.

Your concern is whether the director may proceed in the
absence of amendments to election code to change primary
election procedures and prescribe the form of the ballot so that
the political parties control who may nominate candidates. He
helieve that it is prudent for division to expeditiously pursue
a resolution of the closed primary question both legislatively and
by adm inistrative means. Unlike the previous adm inistration, you
wish to acquiesca in the desire of a political party to nominate
candidates using a primary ballot that may be voted only by persons
adm itted by the party. W hile helieve that there remains some
guestion as to the proper interpretation of the rules of the
Republican Party of Alaska, can clarify this interpretation
through the adoption of inistrative regulations. However,

must be determined whether the division
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has sufficient authority to adopt regulations that establish a
closed primary election.

Existing law requires the division to prepare the primary
ballot in a certain manner. The election code provides:

Tha primary election ballot shall be prepared and
distributed by the director in tha manner
prescribed for general election ballots except aa
specifically provided otherwise for the primary
election. The director shall place the names of
a Il candidates who have properly filed in groups
according to offices filed for, without regard to

party affiliation -

AS 15.25.060 (emphasis added). The foregoing provision appears to
preclude the use of separate ballots that are limited solely to the
candidates of a single political party. It must be remembered that
this provision was added to the election code to end the practice
of presenting a ballot that required voters to vote only for the

candidates of one political party. Elsewhere, the election code

grants the director of the division elections the power to
prepare a Il o fficial hallots to facilitate
fairness, sim plicity, and <clarity in the wvoting
procedure, to reflect most accurately the intent of
the voter, and to expedite the administration o f
elections.

AS 15.15.030. The code also grants the director the power to

"determine the size of the ballot, the type of print, necessary
additional instruction notes to voters, and other sim ilar matters

of form not provided by law .” AS 15.15.030¢(1).

The provisions of the election code that are specific to
the form of the primary election ballot are probably void when the
members of a political party desire to restrict those who may
associate vith them for the purpose c¢f nominating candidates for
public office. The United States Supreme Court reaffirmed the
First Amendment rights of political parties to Dbe free from
statutes that restrict their power to associate with whomever they
wish when nominating candidates. Tashiian v. Republican Party of

Connecticut. 479 U.S. 208 (1986).

There appears to be no overriding state interest that can
be articulated to perpetuate an open primary system when recognized
political parties adopt conflicting rules. However, it is unclear
how the Tashiian decision w ill be applied to the type of open
“blanket" primary required by existing state lav. It is possible,
though not probable, that a court would find that an open "blanket"
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primary doea not burden associational rights. Until there i* a
federal case on point, this eventuality cannot be ruled out. it is
also possible that AS 15.25.060 can he construed to apply only when
political parties have not exercised their constitutional rights to
lim it access to the nominating process. One thing remains certain;
it would be advisable to amend AS 15.25.060 to allow for the
implementation of associational rules of political parties that do
not infringe upon legitim ate state interests in the administration

of elections.

Even though Tashiian places heavy emphasis on the
associational rights of political parties, we believe there may be
an overriding state interest in having the parties act promptly and
with clarity in the way they define who may associate with them.
The U.S. Supreme Court has acknowledged that "it is clear that
preservation of the integrity of the electoral process is a

legitim ate and valid state goal." Rosario v. Rockefeller. 410 U.S.
752, 161 (1973); see also, American Party of Texas v. W hite. 415
u.sS.767, 779 (1973) . State law may interfere with a political
party's ternal a ffairs when necessary to ensure that elections
are fair nd honest. Storer v. Brown. 415 U.S. 724, 730 (1973).

We reviewed a draft committee substitute currently under
consideration by the House Stata A ffairs Committee. This b ill
would require political parties to adopt and deliver any party
rules that would m aterially affect the nominating process by March
1 of the primary election year. The purpose of imposing a deadline
for action is to permit preclearance of the change in voting
requirements by the U.S. Justice Department, allow for voter
education, and give adequate time to tha division of elections to
implement the changes. W hile these interests appear to be
comopelling, it is possible that a minor, recognized political party
could contest the validity of the March 1 date. Thera is precedent
proposition that early deadlines for the declaration of

for the
candidacy im properly restrict free speech and associational rights
of nonparty candidates. Slaler v. State. 3AN-88-0695 (Alaska

Super. Mem. of Decision, Sept. 12, 1988). The harm encountered in
slaler was that the early declaration date improperly distanced
nonparty candidates from the time of spirited public debate and the
resultant attention of voters. Perhaps a minor recognized party
could argue that it should be allowed to adopt rules which perm it
it to nominate candidates by convention held at or near the filing
deadline for candidates for reasons sim ilar to those advanced by
slaler. We believe that the concept of a deadline is supportable
reasonable burden calculated to promote the electoral process.

as a
However, the division must fully document reasons for the cut-off
date. The documentation w ill be essential in upholding the state'

burden of proving that there is basis for the restriction.
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Based on the foregoing, ve conclude that existing
provisions of the election code specifying the content of the
primary election ballot are not operative when a political party
opts to close its primary. In the absence of a specific statute,
sufficient authority exists for the director to adm inistratively
implement new procedures for a closed primary. The basic standard
applicable to the power of an administrative agency to adopt
regulations is set out in the Administrative Procedure Act (APA).

The APA provides:

lf, Dby express or im plied terms of a statute, a
state agency has authority to adopt regulations to

implement, interpret, make specific or otherwise
carry out tha provisions of the statute, a
regulation adopted is not valid or effective unless
consistent w ith the statute and reasonably

necessary to carry out the purpose of the statute.

AS 44.62.030. The director is given broad legislative power to
adopt adm inistrative regulations. She may "adoptregulations under
the Administrative Procedure Act (AS 44.62) necessary for the
administration o f elections.” AS 15.15.010. Given our
determ ination that Tashiian makes AS 15.25.060 inoperative under
certain conditions, it appears that AS 15.15.010 grants sufficient
authority to implement a closed primary by adm inistrative
regulation. Sfift, e.g .. Denardo v. State. 741 P .2d 1197 (Alaska
1987) (regulation requiring independent gubernatorial candidates to
submit nominating petitions signed by one percent of qualified
voters held to be valid when adopted after court found statutory

requirement void).

We would be remiss in our duties if we did not point out
that contrary legal arguments could be made. [t could be argued
that the existence of AS 15.25.060 makes it plain the Jlegislature
did not intend to commit the form ulation of the primary ballot to

agency discretion. Support for this argument can be found in
AS 15.15.030(1), which allow s the director to determine m atters of
ballot form "not provided by law .” The intent to commit to agency
discretion is a necessary element for determining whether a
regulation is valid. Kelly v. Zamarello. 486 P .2d 906, 909 (Alaska
1971). We believe that a court would defer to the broad grant of
legislative rule-making power conferred by AS 15.15.010, especially
if the legislature fails to amend the election code after given a
reasonable opportunity to do so. However, the fact that the
regulations could be questioned justifies the effort to have the
legislature take action to amend the election code.
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hope this memorandum w ill assist you in presenting

your comments to the House state A ffairs Committee. 9

JLB:clc
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Baaed on the foregoing# we conclude that existing
provision* of the welection code specifying the <content of the
primary election ballot are not operative when a political party
opts to close its primary. In the absence of a specific statute,
sufficient authority exists for the director to adm inistratively
implement new procedures for a closed primary. The basic standard
applicable to the power of an administrative agency to adopt
regulations is set out in the Administrative Procedure Act (APA).

The APA provides:

lf, by express or im plied terms of a statute, a
state agency has authority to adopt regulations to

implement, interpret, make specific or otherwise
carry out the provisions of the statute, a
regulation adopted is not valid or effective unless
consistent woith the statute and reasonahbly
necessary to carry out the purpose of the statute.
AS 44.62.030. The director is given broad legislative power to
adopt adm inistrative regulations. She may "adoptregulations under
for tha

the Administrative Procedure Act (AS 44.62) necessary
adm inistration of elections.” AS 15.15.010. Given our
determ ination that Tashiian makes AS 15.25.060 inoperative under
certain conditions, it appears that AS 15.15.010 grants sufficient
authority to implement a closed primary by adm inistrative
regulation. Sfia, e.g .. Denardo v. State. 741 P .2d 1197 (A laska
1987) (regulation requiring independent gubernatorial candidates to
submit nominating petitions signed by one percent of qualified
voters held to be valid when adopted after court found statutory

requirement void).

We would be remiss in our duties if we did not point out
that contrary legal arguments could be made. It could be argued
that the existence of AS 15.25.060 makes it plain the legislature
did not intend to commit the form ulation of the primary ballot to
agency discretion. Support for this argument can be found in
AS 15.15.030¢(1), which allows the director to determine m atters o f
ballot foni "not provided by law ." The intent to commit to agency
discretion is a necessary element for determining whether a
regulation is valid. Kelly v. Zamarello. 486 P .2d 906, 909 (Alaska
1971). We believe that a court would defer to the broad grant of
legislative rule-making power conferred by AS 15.15.010, especially
if the legislature.fails to amend the election code after given a
reasonable opportunity to do so. However, the fact that the
regulations could be questioned justifies the e ffort to have the
legislature take action to amend the election code.
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We hope thi morandum w ill assist you in presenting
your comménlts {8 the ﬁﬂu% Ctate KA ffadrs—Comnittee.
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JM ask a Nlegislature

JM|mse trf "presetttatfaeB State Capitol

House Judiciary Committee Hpon s 301,112

Chairman Dave Donley

MEMORANDUM

TO: Representative Mike Navarre, Co-Chair
Representative Eileen MaclLean,-Co-Chair
House Finance Committee

FROM: Representative Dave Donley, Chair
House Judiciary Committee

RE: Request for hearing on HB 328, “felating to the
notice and public comment requirements for the
adoption, amendment and repeal ofregulations.””

DATE: March 3, 1992

On behalf of the House Judiciary Committee, | ammmequesting
a hearing on CSHB 328(Jud). This bill would remedy a
problem with existing provisions of the Administrative
Procedure Act relating to notice of adoption, amendment, or
repeal of regulations.

At the present time, an agency need only give initial public
notice of the adoption, amendment, or repeal of regulations.
If, after giving notice, the agency substantially rewrites
the regulation, amendment or order of repeal, it need not
give notice of what often amounts to major, substantive
changes in that which was originally noticed.

This bill would require new public notice each time an
agency substantially rewrites a proposed regulation,
amendment, or order of repeal. We feel that this bill
represents good public policy and will help prevent abuses
of the regulatory process, without placing an onerous burden
on an agency. HB 328 has received 11 "do passes™ and 3 "no
recommendations™ in the committee process.

DD/hk
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Sen. Shirley Craft, Chair Rep. Dave Donley, Vice-Chair
Sen. Virginia Collins Rep. Kay Brown
Sen. Arliss Sturgulewski Rep. Mark Hanley

Administrative Regulation Review Committee

March 24, 1992

Representative Dave Donley, Chair
The House Judiciary Committee
Room 122, State Capitol

Juneau, AK 99801

Dear Representative Donley:

The Administrative Regulation Review Committee supports
HB 328, "An Act relating to the notice and public comment
requirements for the adoption, amendment, and repeal of
regulations.”

We commend your efforts to require that agencies provide
public notice each time a substantial change in a regulation occurs
after the initial public comment period.

Regulations have the effect o~ law and a direct 1impact
on the public. Therefore, it only seems sensible that the public
be advised of significant changes from the original proposed draft
of regulations, before they are adopted.

HB 328 is a positive step toward strengthening the
citizen®"s role in the regulatory process.

Sincerely,

Senator Arliss Stui®ulewski

State Capitol, Room 125; Juneau, AK 99801; (907)465-3834



FISCAL NOTE
* STATE OF ALASKA BILL NO. CSHB 3£8 QUD

1992 LEGISLATIVE SESSION

Revision Date: 3/6/92 Department Affected: Revenue
Title: An Act relating to the notice and public comment BRU: Department wide_
for regulations Component:  See attached
Sponsor:  Judiciary Committee
Requestor. House State Affain Committee Component Serial No.
OPERATING FY 93 FY 94 FY 95 FY 96 FY97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 36.0 36.0 36.0 36.0 36.0 36.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 36.0 36.0 36.0 36.0 36.0 36.0

CAPITAL

REVENUE FUND SOURCE

GENERAL FUND 25.0 25.0 25.0 25.0 25.0 25.0
FEDERAL FUNDS 20 20 20 20 20 20
OTHER FUND SOURCE 9.0 9.0 9.0 9.0 9.0 9.0
TOTAL 36.0 36.0 36.0 36.0 36.0 36.0
POSMONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact:

Prepared by: Tracy L. Phone:  465-2313

Division: Administrative Services Jr Date: 3/6/92

Approved by Commission e?r: _Darrel J. Rexwinkel
i f :

Agency:  Revenue J

Distribution (by preparer): Legislative Finance”Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/7/91 Page L_of L



HB 328 Fiscal Note Funding Analysis

Component Component Gen GF GF Fed PFDF  Total
Number Fund PGM Match Funds Funds  Funds
Child Support Enforcement 0111 1.0 2.0 3.0
Income andExcise Audit 0113 12.0 12.0
Oil and Gas Audit 0115 6.0 6.0
Alcohol Beverage Control 0100 3.0 3.0
Treasury Management 0121 3.0 3.0
Permanent Fund Dividend 0981 9.0 9.0

Total by Funding Source 21.0 3.0 1.0 2.0 9.0 36.0
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FISCAL NOTE
STATE OF ALASKA Bill Version: CSHB 328QIUD )
1992 LEGISLATIVE SESSION 7
Revision Date. = =  ——————m oo Department Affected: Commerce A Economic Development
Title: Relating to the notice and public commeot BRU:  Occupational Licensing

requirements for the idoptioa amendment & repeal of regs. Component: Administration
Sponsor: House Judiciary Committee
Requestor House State Affairs COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 6.5 6.5 6.5 6.5 6.5 6.5
SUPPLIES 1.2 1.2 1.2 1.2 1.2 1.2
EQUIPMENT 0.0 0.0 0.0 0.0 00 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 7.7 7.7 7.7 7.7 7.7 7.7
CAPITAL 0.0 0.0 0.0 0.0 0K) 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER -GF/PR 7.7 7.7 1.7 7.7 7.7 7.7
TOTAL 7.7 7.7 7.7 7.7 7.7 7.7
POSMONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)
HB 328 amends existing statutes (AS 44.62.200) to require that agencies provide additional
notices for public comment if a regulation project is rewritten, amended or repealed and the
content of the project varies from the subject matter that was originally provided in the First

public notice.
Prepared By: Jennifer Striddt Phone: 465-2144
Division: Occupational Licensing Date:  01/29/92
Approved by Commissioner: Glenn A. 01
Agency: Department of Commerce & Economic Development” Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agcncy(ics).
Rev 10/90 COMMITTEE COPY Page | of 2
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CONTINX tA.TION of FISCAL NOTE ANALYSIS

For Bui/Resolution No. ~SHB 328 ( JUPN

The Division of Occupational Licensing produces an average of eighteen (18) new regulation
projects each year. Regulation projects are often amended by licensing boards at meetings held
during the year. Therefore* assuming that at least half of the regulation projects will fall

under this bill, at least nine (9) projects will require a second public notice. An average of

400 notices in addition to publication in major newspapers, consisting of at least 15 pages per
project, will also be necessary. This fiscal note addresses the following anticipated costs:

CONTRACTUAL.:

Average cost of publishing a regulations notice
in three newspapers ($620.00) x 9 projects per year: $5,580.00

Postage for 400 notices on interested persons list: $580.00
Copying costs of the regulation projects: $360.00
Sub-total: $6,520.00
SUPPLIES: Paper, envelopes, etc.: $1,200.00

TOTAL COSTS: $7,720.00

New revenues are not anticipated to be collected as a result of this bill.

page .%— of— —
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Revision Dote:
Title: " ...relating

Department Affected:
to the notice and BRU: Legal

public comment requirements.. .regulations.'tomponent:
Sponsor:  House Judiciary Committee

11 Version:CSHB 328 (jud.),

Department of Lav

Services
Operations

Requestor: House State Affairs CommitteeCOMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of DoSars)

OPERATING FY 93 FY 94

FY 95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING
CAPITAL

REVENUE -
FUND SOURCE:

FUNDING: (Thousands of Dotars)

* k* k %

GENERAL FUND AFEx b Sl

FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL
POSITIONS:

* k %k k * k k %k

FULL-TIME
PART-TIME 1 1
TEMPORARY 1

Estimate of currant year impact:_

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

d a 0

FY 96

* k k%

**X*

FY 97 FY 98

%

* k k %

* Kk ok ok

* k k%

v="*
Pi.rect.or

Services I

f\, N>
___Richaro 1. Peeues,

Administrative

Prepared By:

Division: Date-

Approved by Commissioner: __Charles E ColeJ Attotnev General

Phone:

465-3672

January 24. 1992

Agency: Department of Law

Date: January 24. 19

Diaribiroon (by L»g.FIn..L“gul»bv« Sporxct.n’\untor, OMB/3BR.

COMMITTEE COPY

Gov. Ltgaa, CXc.. &

Agancy(mnol] .
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CONTINT \NTION of FISCAL N OTF ANALYSIS

For Bill/Resolution No. CSHB 328 (juD )

This bill amends AS 44.62 to require that when an agency
has proposed adoption, amendment, or repeal of a regulation, the
agency must go through a second public review process if the agency
made substantive changes in the regulation proposal as a result of
the initial public review. We cannot predict how often this may
occur if this bill 1is approved. To the extent that it cause
extensive re-review by our legislation and regulations text editor,
significant delays in the adoption of regulations changes will
occur. At some point, this could result in the department having
to 1increase 1its text editing staff. There will 1likewise be
additional burdens for those departments that propose new

regulations or regulations changes that could delay implementation

of new legislation.

page 2 of 2
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STATE OF ALASK~"™ - - .
Bill Version: CSHB 328 Mim )
1992 LEGISLATIVE SESSION

Revision Data: Dapartmant Affactad: Department of Corrections

Twa: AN Arr rplarfng to notice and sru:  Administration and Support

comment for regulatlons Component: Administrative Services
Sponsor: House Judiciary

Raquastor:  House State Affairs COMPONENT SERIAL NO.

EXPENDrrfURES/REVENUES: (Thousands of Dote*)

OPERATING FY 93 Fy 94 FY 95 Fy S€ FYy 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0-

FYy 98

CAPITAL

REVOfUE
FUND SOURCE:

FUNDING: (Thousands of Dobs)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL -0- -0- -0-

POSmMONS:

FULL-TIME
PART-TIME
TEMPORARY .

Estimate of currant year impact:

ANALYSIS: (Attach a separata page if necessary.) The Department of Corrections 9enera|l¥
adol%ts amends, or a?peals regulanons less f ﬂuently than once ger yea IC

comments are generally requested [n wr|t|ng rather than at hearin Therefore,
anticipated flscal impact "is negligible. ¥
PTaparad By: Carl Nickel, Director Phona: 465-3376

Division: Administrative Services Data:

Approvad by Commissioner: Lloyd Hames, Commissioner o -

Agsncy: Department of Correctiions Deta: _J _Jepo

DWvktnion (by pratarw): Lag. F«.. Lagialabv* Sponaor, Raguaator, /DM, Gov

Rav ronss COMMITTEE COPY
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OF ALAS

ATE A - |
MLEG|SLAT|VE SESSlON Bill Version: CSHB 328(jut>J_

Revision Date:

24-Jan-92 Department Affected: Natural Resources

Title: Notice S1 Public Comment BRU: Manaeement & Administration
Requirements Components: Commissioner’s Office

Sponsor: Judiciary

Requestor House State Affairs COMPONENT SERIAL NO. 423
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STATE OFALAL A
19PLEGISLATIVE SESSION

Revision Date: 24-Jan-1
Title: Notice & Public Comment
Requirements

Sponsor. Judiciary
Requestor:  House State Affairs

OPERATING
PERSONAL SERVICES

CONTRACTUAL

EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
Funding Source:

FUNDING (Thousands of Dollars)
OTHER

Fundine Source:

TOTAL

POSITIONS

FULL-TIME
PART-TIME

Estimate of Current year impact:

Bill Version: CSHB 328 (jui>)

Department Affected: Natural Resources
BRU: Manaeement & Administration
Components: Commissioner’s Office

COMPONENT SERIAL NO,

(Thousands of Dollars)

ANALYSIS (Attach a separate page if necessary)
Prepared by: Carol Wilson Phone
Division: Commissioner's Office Date:

Approved by Commissioner

Harold C. Heinze
Agency: Department of Natural Resources



STATE OF ACRSKA

¢ Version: CSHB 328 (JUD )
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Labor

Title: wAn Act relating to the notice and BRU:  All

public comment requirements for... regulations.” Component* All

Sponsor: House Judiciary Committee

Requestor:  House State Affairs COMPONENT SERIAL NO.
OPERATING FY 93 FY 94 FY 95 FY 95 FY 97 FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 00 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

Prepared by: Arbe Williams. Special Assistant”® V~* Phone: 465-2700
Division: Commissioners Office. Date : 1/24/92

Approved by Commissioners<)5Kh~AbshirT. Acting Commissioner
Agency: Departmentqf L bor Date: 1/24/92

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/7/91 oort Page 1 of 1



STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Data:

Title: An Act relating ta public

notice of nronosed regulations

House Judiciary
House State Affairs

Sponsor:
Requestor:

Department Affected:
BRU:

Component:

Bill Version CSHB 328(JUD.)
—Public Safety

DPS Statewide Support
Commissioner's Office

COMPONENT SERIAL NO.

EXPENDfTURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -O-
CAPITAL -0-
REVENUE 0 -

FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL -O-
POSITIONS:

FULL-TIME 0

PART-TIME
TEMPORARY

Estimate of current year impact:_

FY 94

ANALYSIS: (Attach a separate page if necessary.)

FY 95

FY 96 FY 97 Fy 98
-0- 0 - O
-0- -O- -©e
-0- -O -O
-0- -0- -0-
0 0 0

0 0
0 0

It is impossible to predict how often substantive changes requiring "re-notice” of

regulations under this bill would be made.

Prepared By: . Gayle A. Horetaki
Division: Commissioner's Office
Approved by Commissioner:

Agency:

Dbmbvtion (by praparcr): Lag. Fin.. L*gi*Utlv«

Department of Public Safety

Phone: 465-4322
Date: . 1/28/22
Richard L. Burton

Date: 1/28/92.

0fc.., & Imptcud Agancy]|la»).



STATE OF ALASKA
1992 LEGISLATIVE SESw.ON

Revision Data:

Tide:. Notice ,and Pub\m.Comment
Requirements for Regulations

Sponsor: Judiciary

H)
Requestor: (H) State Af

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Doiars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE

TOTAL
POSITIONS
FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separata page if necessary.)

Janice Adslr

Commissioner's Office

Pr.car.dBy:
Division:

Approved bﬁ Commissioner:

Agency: environmental Cortse

Bill Version: CSHB 328(jim >

Department_Af_factad:_EnVironmenta| Conservation
sruUAAdministration

Component:

Office of the Commissioner

COMPONENT SERIAL NO

Phone
Data: 1/27/92

Darfcvbon Iby praparar): Lag. Fin.. Lagialova Sponsor, Raquaator. OVBDBR Gov. Lagia. Otc.. klnpactad AgaocytUal
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STATE OF ALASKA Bill Version: CSHB 328(nm.)
1992 LEGISLATIVE SESSION

Revision Date: Department Affected: Community and Regional Affairs
Title: Publ ic Comment on Proposed BRU:
ffegulations. Component:
.Sponsor HoM e tjdiciary Committee
Requestor. State Affairs COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES .
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE-

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

FUND SOURCE

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0

POSITIONS:

IFULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

repared By: H rP/fld\]M OA Phone: 465-4708

‘ivision: Administrative Services Division Da'[e: 1JjR .71? A
pproved by Commissioner .
gency: Department of Community and Regional Affairs Date: | h I h a.

siribution (by preparer): Leg. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., & Impacted Agencydes).
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COMMITTEE COPY



199?*K ISW ~*S.O N *3ll Version: CSHB 328 tjffi

Revision Data; Department Affected: . Education
ride: An Act relating to tne notice and BRU: Executive Admini stration
public comment requirements for the adoption,cnmnnn«nf Executive Administration

aniendTi*flk"pd repeal of regulations.

Requoator:judiclary C “itte e COMPONENT SERIAL Nt)] [71 d 9

State Affairs
EXPENDITURES/REVENUES: (Thousands of Doiars)

OPERATING FY 93 FY 94 FY 95 FY~0€ FY 97
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

rjNDING: (Thousands of Doiars)
general fund

FEDERAL FUNDS

OTHER
FUND SOURCE

total

POSITIONS

PART-TIME

temporary

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.) n o _
The Department currnntly confers with the
Attorney General's Office to determirie?if rewriting changed the "substance" of

regulations. If the answer is yes, the public notice process renewed.

Prepared By Mike Maher Phonei  465-2300

Division: Commissioner's Office Data: 1/24/92

Approved by Commissioner Jerry Covey

Agency: Nation 1124192
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Date Referred: May 16, 1991 FURTHER REFERRALS:

Date of Committee Action: r-

'I'ne FINANCE Committee considered:

1B 331

HOUSE BILL NO. 331 TAX CREDITS FOR EDUCATIONAL CONTRIBUTIONS

"An Act relating to tax credits for contributions to certain educational institutions: and providing for an effective

date.”
RECOMMENDATIONS: li/] the same title
be replaced with 1 Ja new title

[ ] have attached amendments(s)
iY| do pass

I ] do not pass

I ] no recommendations

I ] individual recommendations

| ] additional referral to the Committee
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HOUSE BILL NO. 331
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY REPRESENTATIVE GRUENBERG

Introduced: 5/16/91
Referred: Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to lax credits for contributions to certain educational institutions; and

providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The provisions of this Act revise and extend the credits authorized by ch. 58, SLA 1987,
under each of the following state taxes for contributions made to instate institutions of postsecondary
education:

(1) Alaska Net Income Tax (AS 43.20);
(2)0Oil and Gas Properties Production Tax (AS 43.55);
(3) Oil and Gas Exploration, Production, and Pipeline Transportation Property Tax
(AS 43.56);
(4) Mining License Tax (AS 43.65);
(5) Fisheries Taxes (AS 43.75).
* Sec. 2. AS 43.20.014(a) is amended to read:

(a) For cash contributions accented for direct instruction, research, and educational

1 130331a -I- HU 331
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ACCRUING DURING THE MONTH THE CONTRIBUTION IS MADE. THE CREDIT MAY
NOT EXCEED THE LESSER OF 10 PERCENT OF THE AMOUNT OF TAX DUE UNDER
AS 43.55.011 -43.55.150 OR S10.000. ACONTRIBUTION CLAIMED AS A CREDIT UNDER

THIS SECTION MAY NOT BE CLAIMED AS A CREDIT UNDER ANOTHER PROVISION

OF THIS TITLE].

* Sec. 5. AS 43.55.019 is amended by adding new subsections to read:

(d) A contribution claimed as a credit under this section may not be claimed as a credit

under another provision of this title.
(e) The department may, by regulation, establish procedures by which a taxpayer may

allocate a pro rata share of a credit claimed under this section against monthly tax payments

made during the tax year.

* Sec. 6. AS 43.56.018(a) is amended to read:

(a) For cash contributions accepted for direct instruction, research, and educational
support purposes, including library and museum acquisitions, and contributions to
endowment, bv an accredited, nonprofit, public or private. Alaska two-vear or four-vear
college or university, the [THE] owner of property taxable under this chapter is allowed as a
credit against the tax due under this chapter

il) 50 percent of [CASH] contributions of not more than $100,000: and

(2) 100 percent of the next $100.000 of contributions [ACCEPTED FOR
DIRECT INSTRUCTION, RESEARCH, AND EDUCATIONAL SUPPORT PURPOSES,
INCLUDING LIBRARY AND MUSEUM ACQUISITIONS, BY AN ACCREDITED.
NONPROFIT, PUBLIC OR PRIVATE, ALASKA, TWO- OR FOUR-YEAR, COLLEGE OR
UNIVERSITY. THE CREDIT MAY ONLY BE APPLIED AGAINST THE TAX LIABILITY
ACCRUING DURING THE MONTH THE CONTRIBUTION IS MADE. THE CREDIT MAY
NOT EXCEED THE LESSER OF 10 PERCENT OF THE AMOUNT OF TAX DUE UNDER
THIS CHAPTER OR S10.000. A CONTRIBUTION CLAIMED AS A CREDIT UNDER THIS
SECTION MAY NOT BE CLAIMED AS A CREDIT UNDER ANOTHER PROVISION OF

THIS TITLE].

* Sec. 7. AS 43.56.018 is amended by adding new subsections to read:

(d) A contribution claimed as a credit under this section may not be claimed as a credit

under another provision of this title.

11 1)0331a 3- 1) 331
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UNIVERSITY. THE CREDIT MAY NOT EXCEED THE LESSER OF 10 PERCENT OF THE
AMOUNT OF TAX DUE UNDER THIS CHAPTER OR] S100.000: and
(2) 100 percent of the next S100,000 of contributions. (A CONTRIBUTION
CLAIMED AS A CREDIT UNDER THIS SECTION MAY NOT BE CLAIMED AS A CREDIT
UNDER ANOTHER PROVISION OF THIS TITLE.]
* Sec. 11. AS 43.75.018 is amended by adding a new subsection to read:
(d) A contribution claimed as a credit under this section may not be claimed as a credit
under another provision of this title.
e Sec. 12 AS 43.20.014(b), AS 43.55.019(b), AS 43.56.018(b). AS 43.65.018(b), and
AS 43.75.018(b) are repealed.
* Sec. 13. This Act takes effect January 1, 1992, and applies to tax years beginning after

December 31, 1991.

11150331a . -5- . 1) 331
Uew Text Underlined [DELETED TEXT BRACKETED]



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: May 16. 1991
Title: An Act relating to tax credits l'or contributions
to certain educational institutions: and an effective date

Sponsor: Representative Greenberg

Requestor:

OPERATING FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

FISCAL NOTE

FY 93

DILL NO. HD LU

Department Affected: Revenue
BRU: Treasury
Component:

Component Serial No.

FY 94 FY 95 FY 96

FY 97

ANALYSIS: This bill wouldn’t have a fiscal impact on the Treasury's operation in that it doesn't establish a trust fund for
investment management by Treasury or mandate an apportionment of General Fund investment earnings.

Prepared by: Brian C. Andrews O F:At-"
Division:  Treasury

Approved by Commissioner:

Agency:  Revenue

Phone:  465-2350
Date: _May 16. 1991.

Distribution (by preparer;: Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agcncy(ies).

Rev 10/90

Page of



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO. HB331

Department Affected:Department of Revenue

Title: Tax credits for contributions to BRU: Revenue Operations
certain educational 1nstut 1tlons Component: Income and Excise Audit
Sponsor: Representative Gruenberg
Requestor: COMPONENT SERIAL NO.
OPERATING Fy 93 FY 94 FY 95 FY 96 Fy 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDS & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL 0.0 _ 0.0 0.0 0.0 0.0

REVENUE (750.0) (900.0) (1000.0) (1000.0) (1000.0)
FUNDING: (Thousands of Dollars)

GENERAL FUND (750.0) (900.0) (1000.0) (1000.0) (1000.0)

FEDERAL FUNDS

OTHER

TOTAL (750.0) (900.0) ,(1QQO0,Q> (1000.0) <100.0,0) .
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY
Estlmate of current year 0.0

ANALYSIS: Attach a separate page for analysis.

SEE ATTACHED

Prepared 8y: Larrv E. Mevers Phone: (907) 465-2320
Division: Income and Excise Audit Division Date: Mav 16. 1991
Approved by Commissioner:
Agency: Department of Revenue Date: Mav 16. 1991
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, &

Impacted Agencydes).
Rev 10/90
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May 16, 1991

HB 331
FISCAL NOTE ANALYSIS
DEPARTMENT OF REVENUE

HB 331 increases the maximum amount of education credit taxpayers may
take against their tax liabilities from $100,000 to $150,000. This bill
allows for credits on 50% of the first $100,000 ($50,000 maximum) of
contributions and 100% of the next $100,000 ($100,000 maximum) of
contributions. This bill deletes current provisions for limiting credits to
the lesser of 10% of tax liabilities or $100,000.



State of Al aska

Committees
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’p, @) |

VEGAR HOELABRANDOOVWMRE S5

AT B Y,

Representative Max F. Gruenberg, Jr.
District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM
T0: Members of the House Finance Committee*
FROM Representative Max Gruenberg
DATE: May 17, 1991
RE HB 331, th University Tax Credit Bill

I would very much appreciate your support of HB 331, the
University Tax Credit Bill,

HB 331 makes the following changes to existing law:

1. Increases the cap on the maximum annual tax credit per
taxpayer from $100,000 to 150,000 for corporate, raining,
fisheries, and oil and gas taxpayers.

2. Allows the credit to be taken on contributions made for
the entire tax year. The current legislation restricts oil
and gas companies to $10,000 contribution on a monthly basis.

3. Allows taxpayers a tax credit of 50% on contributions up
to $100,000 and 100% for contributions above $100,000 not to
exceed a total of $200,000.

4. Removes the prohibition against contributions given to
endowments.

5. Removes the language limiting the tax credit to”’. ..the
lesser of 10 percent of the amount of tax due under this
chapter or..."1, allowing all taxpayers the full benefit of
getting tax credit for large contributions.

The purpose of HB 331 is to amend the existing statutes to
enhance the tax credit status for contributions made in
support of higher education.

Under the present statutes, there is little incentive for
individuals or companies to give contributions to higher



education institutions because the return is so small after
the existing tax formula is taken into consideration. The
changes made in HB 331 will greatly enhance our ability to
secure large contributions, particularly from oil and gas
companies. At the present time, the companies are unwilling
to engage in the complications of giving donations with the
present statutory restrictions.

The restriction on contributions to endowments has presented
another inhibiting factor for in-state institutions. Many
contributors prefer to give donations to very specific
endowment funds for designated endowed chairs, museum
endowments, etc. because they are able to secure higher
visibility, and/or assure that their contribution will
supporting an endeavor that is consistent with the
interests/goals of their industry.

The restriction for oil and gas producers that contributions
be applied as a monthly tax credit requires such substantial
paperwork that the incentive is lost in overhead costs.

IT you have any questions, please call me or Mark Handley, my
Legislative Assistant, at ext. 4968.



MEMORANDUM

TO: Representative Max Gruenberg

FROM: Mark Handley

DATE: May 17, 1991

RE: Sectional Analysis of HB 331, the University Tax
Credit B ill

The following is a sectional analysis of HB 331, the
university tax credit bill.

Section 1

Temporary law sets out the state taxes effected by this b ill.

Section 2

AS 43.20.14 (a) Present law allows a corporate income taxpayer
tax credit for the lesser of 50% of up to $200,000 or 50% of
10% of the taxpayer's state tax liability for contributions to
Alaskan universities or colleges. This section makes
amendments which allow any taxpayer to receive e 50% tax
credit for contributions up to $100,000 and a 100% credit for
the next $100,000 donated in chat tax year.

Section 3

AS 43.55.019 (a) prohibits a taxpayer from claiming any
additional tax credits or deductions for a contribution for
vihich a tax credit was received under this section.

Section 4

AS 43.55.019 (a) Present law allows a oil and gas severance
taxpayer tax credit for the lesser of 50% of up to $200,000 or
50% of 10% of the taxpayer's state tax liability for
contributions to Alaskan universities or colleges. This
section makes amendments which allow any taxpayer to receivea
50% tax credit for contributions up to $100,000 and a 100%
credit for the next $100,000 donated in that tax year,

Section 5

AS 43.55.019 prohibits a taxpayer from claiming any additional
tax credits for a contribution for which tax credithas been
claimed under this section and gives the Departmentof Revenue
the authority to promulgate regulations allowing taxpayers,
who



HB 331: Sectional Analysis
Page 2

pay their taxes on a monthly basis, to spread the allocation
of this taxpayer out over the tax year.

Section 6

AS 43.56.018 (a) Present law allows a oil and gas property
taxpayer a tax credit for the lesser of 50% of up to $200,000
or up to 50% of 10% of the taxpayer®s state tax liability for
contributions to Alaskan universities or colleges. This
section makes amendments which allow any taxpayer to receive a
50% tax credit for contributions up to $100,000 and a 100%
credit for the next $100,000 donated in that tax year.

Section 7

AS 43.56.018 (d) prohibits a taxpayer from claiming any
additional tax credits for a contribution for which a tax
credit has been claimed under this section.

Section 8

AS 43.65.018 (@) Present law allows a mining licensee taxpayer
a tax credit for the lesser of 50% of up to $200,000 or up to
50% of 10% of the taxpayer®s state tax liability for
contributions to Alaskan universities or colleges. This
section makes amendments which allow any taxpayer to receive a
50% tax credit for contributions up to $100,000 and a 100%
credit for the next $100,000 donated in that tax year.

Section 9

AS 43.65.018 (d) prohibits a taxpayer from claiming any
additional tax credits for a contribution for which a tax
credit has been claimed under this section.

Section 10

AS 43.75.018 {a) Present law allows a fisheries taxpayer a tax
credit for the lesser of 50% of up to $200,000 or up to 50% of
10% of the taxpayer"s state tax liability for contributions to
Alaskan universities or colleges. This section makes
amendments which allow any taxpayer to receive a 50% tax
credit for contributions up to $100,000 and a 100% credit for
the next $100,000 donated in that tax year.

Section 11

AS 43.75.018 (d) prohibits a taxpayer from claiming any
additional tax credits for a contribution for which a tax
credit has been claimed under this section.



HB 331: Sectional Analysis
Page 3

Section 12

Repeals the provisions of existing law which prohibit the

allowance of a tax credit if the contributions are made for
endowment purposes.

Section 13

Provides for an effective date of January 1, 1992, and makes

the bill applicable to tax years beginning after December 31,
1991.



PROPOSED LEGISLATION

Income Tas Education Credit

The University of Alaska system, Alaska Pacific University, and Sheldon Jackson
College, all support the following legislative changes in the state's tax credit
legislation for donations to higher education.

The purpose of this legislation is to amend the existing statutes to enhance the tax
credit status for contributions made in support of higher education.

The proposed legislation is intended to make the following changes to existing
legislation. The statutes affected are Sec. 43.20.014; Sec 43.55.019; Sec. 43.56.018;
Sec. 43.65.018; Sec. 43.75.018

1. Increase the contribution rate from $100,000 to $200,000
for individual, mining, fishering, and oil and gas taxpayers.

2. Allow the credit to be taken on contributions made during a
tax year. The current legislation restricts- oil and gas companies
to $10,000 contribution on a monthly basis.

3. Allow taxpayers a tax credit of 50 percent on contributions
up to $100,000 and 100% for contributions above $100,000 not
to exceed a total of $200,000.

4. Remove the prohibition against contributions given to endowments.

5. Remove the language limiting the contribution to "...the lesser of
10 percent of the amount of tax due under this chapter or....."
since the inclusion of #1 makesthis language mute.

RATIONALE:

Under the present statutes there is little incentive for individuals or companies to

give contributions to higher education institutions because the return is so small

after the existing tax formula is taken into consideration. The proposed changes

will greatly enhance our ability to secure large contributions, particularly from oil
and gas companies. At the present time, the companies are unwilling to engage in
the complications of giving donations with the present statutory restrictions.

The restriction on contributions to endowments has presented another inhibiting
factor for in-state institutions. Many contributors prefer to give donations to very
specific endowment funds for designated endowed chairs, museum endowments, etc.
because they are able to secure higher visibility, and/or assure that their
contribution is supporting an endeavor that is consistent with the interests/goals of
their industry.

The restriction for oil and gas producers that contributions be applied as a monthly
tax credit requiressuch substantial paperworkthat the incentive is lost in overhead
costs.
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COMPENSATE INNOCENT VEHICLE OWNERS

"An Act relating to compensation for propelled vehicles in the custody of a law enforcement agency; and
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STATE OF ALASKA
1992 LEGISLATIVE SESSION

Revision Date: 5/5/92

FISCAL NOTE
BILL NO.

Department Affected:

CSHB 341 (FIN)

Public Safety

Title: "An Act relating to compensation_fQr_ _ BRU:  Violent Crimes Compensation Board
propelled vehicles in the custody...." _ Component:  Violent Crimes Compensation.Board
Sponsor: Rep. Parnell

Requestor: House Finance COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93

PERSONAL SERVICES

TRAVEL 1.5
CONTRACTUAL 17.5
SUPPLIES 4.0
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 23.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER PFD Fund
FUND SOURCE: 1050

TOTAL
POSITIONS:

23.0

23.0

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:

FY 94

1.5
17.5
4.0

23.0

23.0

23.0

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared By: Gayle A. Hnretski
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Phone:  465-4322

Division: Commissioner's Offfcpy
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Approved by Commissioner:

Agency:

Distribution (by preparer): Leg. Fin.,
Rev 10/7/91

Department of Pnhlic Safety

Legislative Sponsor,

\X >\J Richard L. Burton
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DEPARTMENT OF PUBLIC SAFETY
Fiscal Note Analysis - CSHB 341(TRANS)
Page 2 of 2

CSHB 341 (TRANS) will require the Violent Crimes Compensation Board
to compensate owners of motor vehicles seized by law enforcement
agencies as evidence in criminal cases. The amount of compensation
would be based on"an estimate of the vehicle"s value at the time it
is seized and the vehicle®"s expected useful life. The fiscal
impact is anticipated to be as follows:

TRAVEL: By statute, all decisions on awards must be made by the
Board. Because additional claims would be generated by this bill,
it is estimated the number of Board meetings would increase from 4
meetings per year to 5 meetings per year.

1 additional Board meeting 1.5

CONTRACTUAL: Payments to vehicle owners statewide are estimated by
Alaska State Troopers and the Anchorage Police Department as

follows:
Payments
Out of the estimated 50 additional
claims a year, it is anticipated
that 10 will be awarded. At an
average value of $10,000, and with
an expected life of 96 months, the
monthly value would be $104.
(10 vehicles x $104 x 12 months) = 12.5
Hearings

By statute, each claimant has the

right to a hearing if they disagree

with the Board decision. Each hearing

costs approximately $1000, and it 1is
estimated there would be an additional

cost of 5 hearings. 5.0

TOTAL CONTRACTUAL 17.5
Supplies: Estimated cost of new brochures and
applications 4.0

TOTAL 23.0



