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@ 821
SPONSOR STATEMENT
Sponsor: Representative Gene Kubina
Subject: HB 226 & HB 227: Electrical Extension Grant
Date: 11 April 1991

HB 220 & HB 227 would create and appropriate funds for the creation
of an electrical extension grant to extend electrical services into
outlying areas of the state curently not served. The intent is
that through a matching grant program our electrical utilities
would be encouraged to extend their lines into areas not
financially viable.

A primary point of the bill 1is that the grant program would fund

only the construction costs. The utilities would have to utilize
their own resources for the full cost of planning, study, and
design.

Rationale: bringing additional rural families and businesses on
line 1is beneficial to our electrical utilities, good for the
development of our rural communities, and more energy efficient
than the use of individual generators.
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C, Cordova Electric Cooperative, Inc,

C HO BOX 20 +« CORDOVA ALASKA 99374 . (907)4245555 e FAX (907) 424-3327

April 16, 1991

epresentative Kubina
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Box w
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r Representative Kubina:

s 1is in regards to HB 227 of which you are a sponsor

dova Electric Cooperative supports the concept of an
ctrical service extensions fund, as it will help a lot of
lities extend their lines to consumers who cannot afford
e extensions. It should be noted that REA Cooperatives

e tariffs that require a payback of an extension within a
tain time frame. This bill will certainly help lower

t cost. However, we would like to obtain clarification
the connection fee as described in the bill.

in, Cordova Electric Cooperative is in favor of the bill
would like to be kept appraised of any changes as it

roceeds through the legislature.

Sincerely,

James H. Roberts, Jr.
General Manager



COPPER VALLEY ELECTRIC ASSOCIATION, INC
P.O. BOX 45  GLENNALLEN, ALASKA 99588-0045

Glennallen (90?) 822-3211
Valdez (907) 835-4301
Telefax # (907) 822-5580

April 17, 1991

Mr. Tom Van Brocklin

%Tha Honorable Eugene Kubina
Alaska State Legislature

P. 0. Box V (MS 3100)

Juneau, Alaska 99811

Subject; HB 226 & HB 227 - Electrical Extension Grant

Dear Torn:

I appreciate the opportunity to exprese my support for the concept
expressed in HB 226, Many individuals are near alectrical service
facilities; however, are not close enough to afford the serving
utility with economic feasibility.

I believe that this concept might afford opportunities for a
greater number of people to be <connected to central station
service, I do, however, have some concern with Section I, Iltem C,
which restricts consumer contributions.

I would suggest deletion of that sentence, and in lieu thereof have
a sentence which states, "Residential or commercial consumers may
enter 1into a contract for service with the utility for the
remaining 50%, provided that the repayment is a minimum billing
which provides for energy per standard utility tariff.”

IfT 1 may provide additional information, X will be happy to do so.

Again, thank you for the opportunity to provide comment.

Sincerely,

R. D. (Doug) Bursey

General Manager

c;\wp\rdb\91-141.jw

SERVING MEMBER-OWNERS IN THE COPPER RIVER BASIN AND VALDEZ



THE TIEKEL RIVER LODGE

Cafe - Gifts - Gw maodfitng - Campgnxir, MU#66 8R Box 110
Vtkfcz, Alaska 99688

(907)8224259

Dec. 14,1990
Mr. Doug Bursey
Copper Valley Electric Association

Box 45
Glennallen, Ak. 99588

Dear Mr. Bursey,

I am writing to ask the Copper Valley Electric
Association to request funding from the Alaska Energy
Authority to extend the existing power lines from Mile
62 on the Richardson Highway (Ernestine Highway Camp)
to Mile 56 on the Richardson Highway. We now have 6
privately owned parcels of property within a half mile
of the 56 Mile Post and another at the 57 Mile Marker.
Five of thesa sites have either full or part time
residences, =

In many respects, my ability to provide services to
travelers is dependent on the availability of an
adequate supply of electricity. This Lodge sits in the

middle of a 50 mile stretch of deserted highway. We
regularly find ourselves assisting travelers with a
variety of emergency needs. The unavailability of

commercial power limits what we can offer.

Since this Valley has a heavy 9pruce beetle kill,
we are currently making arrangements for Fire Fighting

Equipment. Again however, we find our choices of
equipment is limited to what our generator can support.
We would all appreciate any assistance you can

provide.

cc Gene Kubina



David E. Kendall
Star Route Box 115
Mile 56 Richardson H
Valdez, Alaska 996

DEC 2d 19D

COPPSR VALLEY
Mr. Doug Bursey ELECTRIC AS80C.
Copper Valley Electric Ass h.
P.O. Box 45
Glennallen, Alaska 99588

December 21, 1990

Dear Mr, Bursey:

My wife and 1 moved into the Mile 56 area in 1961, and began building
Tiekel River Lodge (then known as Kendall Cache) and operated it for
sixteen years. Even after selling the business, we built our home

on adjacent property and continue to live here. Alaska was still a
frontier then, with little traffic on the road and no services of

any kind. Of course, it was then necessary to generate our own
electric power, and have continued to do so for 29 years.

Right after the Great Earthquake of 1964, Alaska State Highways moved
the Maintenance Camp from 45 Mile to Mile 62 on the Richardson Kwy.
(Ernestine Camp), and power lines were brought down to it. We had
hoped that the line could be extended the additional 6 miles to our
area, but our small business could not support the tremendous expense
of construction,

A little over 10 years ago the Pipeline activity sparked the Solomon
Gulch Hydro Project in Valdez, and a High Primary Transmission Line

was constructed to _Glennallen, roughly following the Pipeline Corridor.
Although it went right past our door, electric power was still not
available to us as it would require a step down sub-station at great
expense.

However, now the Alaska Energy Authority is engaged in extending the
power g”~id to rural Alaska, with funding from the State Legislature.

I am writing to ask the Copper Valley Electric Ass®"n to request funding
from the Alaska Energy Authority to extend the existing power lines

from Mile 62 to Mile 56 on the Richardson, a distance of only six miles,

A9 my wife and I do not get around as well anymore, commercial power
really becomes a necessity for lights, heat and dependable refrigeration.
We also feel that having to generate our own power is a waste of oil
resources, as Copper Valley could probably generate the power more

efficiently. Besides, there is enough private land in the area, and
a small community 1is developing. In any-case, any assistance on this
project would be very much appreciated. Thank you.

cc: Mr. Gene Kubina






fAUSE COMMITTEE REPOfA

(Dlallt)e Referred: April 5, 1991 FURTHER REFERRALS:

Date of Committee Action:  'j_J-h

The FINANCE Committee considered: HB 230
MOUSE BILL NO. 230 HEPATITIS B TESTING AND VACCINATIONS

"Ail Aet relating to hepatitis B testing and vaccinations for volunteer emergency personnel; and providing for
an effective date.”

RECOMMENDATIONS: [} the same title
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[ ] have attached amendments(s)
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CS FOR HOUSE BILL NO. 230 (FINANCE)
Dn THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KUBINA, Koponen
A BILL

FOR AN ACT ENTITLED
"An Act relating to hepatitis B testing and vaccinations for volunteer emergency personnel,;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.15 is amended by adding a new section to read:

ARTICLE 3A. HEPATITIS B. ;
Sec. 18.15.250. VACCINATION PROGRAM FOR VOLUNTEER EMERGENCY j
PERSONNEL, (a) The department shall establish a program under which hepatitis B testing and ;
vaccination is reasonably accessible at no charge to all volunteer emergency medical and rescue !

personnel in the state who provide an emergency medical or rescue service primarily within an

unincorporated community or within a municipality that does not provide funding for the service.

(b) In this section, "volunteer emergency medical and rescue personnel™ means a trauma

technician, medical technician, rescuer, or paramedic who is an acdve volunteer with a first

responder service, a rescue service, an ambulance service, or a fire department that provides

emergency medical or rescue services as part of its duties.

-1- CSHB 230(FIN)

New Texz Underlined [DEETED TEXT BRACKETED)]



* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

CSHB 230(FN) 2

New Tsxc Underlined [DELETED TEXT BRACKETED]
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REQUEST: ASANDE

Revision Dale: Agency Affect<Health & Social Serivces

Title: An Act Relating to Hepatitis B bru; State Health Serivces

Sponsor: Kubina, Koponen Components: EpidemoIOEV

Requester: House HESS

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

Personal Services *
Travel
Contractual
Supplies 29.0 194 19.4 19.4 19.4 19.4
Equipment

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 29.0 19.4 19.4 19.4 19.4 19.4
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0:
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0!

FUNDING: ("Thousands of Dollars)

General Funds 29.0 19.4 19.4 19.4 19.4 19.4:
Federal Funds \
Other 1
TOTAL 29.0 19.4 19.4 19.4 19.4 19.41
POSITIONS

Full-Time 0 0 0 0 0 0i
Part-Time 0 0 0 0 0 0*
Temporary 0 0 0 0 0 Oi

ANALYSIS: (attach a separate page if necessary)

SUPPLIES

Laboratory screening of 300 persons for FY 92 and 200 persons for each subsequent years @
$8.04/person. As a result of the screening 5% will only receive the initial Hepatitis vaccine @
$30.64/shot. The remainingTmdividuals will receive the series of three shots @ $91.92/series.

Prepared By. Phone: 465-3090
Division: Date: 04/23/91
Approved By Commissioner: Date: 04/23.91
Agency: HEALTH & SOCIAL SER

Distribution (by preparer):
Legislative Finance, Legislative Sponsor, Requestor,

O ffice of Management & Budget, Impacted Agcncy(ies)

page of
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Bill Version:

(H) Publiish Date: A/5/91

REQUEST: ASANOB

Revision Date: Agency AffecnHealth & Social Serivces
Title: An Act Relating to Hepatitis B bru: State Health Serivces
Sponsor Kubina, Koponen _.Components: Epidemiology

Requester House HESS

EXPENDITURES/REVENUES: (Thousands of Dollars'!

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
Personal Services
Travel
Contractual
Supplies 213.1 213.1 213.1 213.1 213.1 213.1
Equipment
Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 213.1 213.1 213.1 213.1 213.1 213.1
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING: (Thousands of Dollars”)

General Funds 213.1 213.1 213.1 213.1 213.1 213.1
Federal Funds

Other

TOTAL 213.1 213.1 213.1 213.1 213.1 213.1
POSITIONS

Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (attach a separate page if necessary)
SUPPLIES

Laboratory screening of 2000 persons @ $8.84/person. As a result of the screening 5% will only
receive the initial Hepatitis vaccine @ $33.70/shot. The remaining 1900 individuals will receive the
series of three shots @ $101.10/series.

Prepared By: Peter N. Nakamura, M.D., MPH Q Phone: 465-3090
Division: PUBLIC HEALTH Date: 04/03/91
Approved By Commissioner Theodore Mala, M.D., MPH Q k &t — Date: 04/03/91
Agency: HEALTH & SOCIAL SERVICES

Distribution (by preparer):

Legislative Finance, Legislative Sponsor, Requestor,

O ffice of Management & Budget, Impacted Agency(ics)

page of
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Position Paper
CS for House Bill 230
An Act Entitled: "An Act relating to Hepatitis B testing and

inations for volunteer emergency personnel; and providing for

ffective date."

for HB 230 would require the Department of Health and Social

vices to establish a program under which hepatitis B testing and
inations are reasonably accessible at no charge to all
unteer emergency medical and rescue personnel in the state who
vide an emergency medical or rescue service primarily within an
ncorporated community or within a municipality that does not
vide funding for the service.
cussion ) |
atitis B infection is caused by the hepatitis B virus. The
ubation period of hepatitis B is long - 45 to 160 days; average
days. The virus is transmitted by percutaneous (intravenous,
ramuscular, subcutaneous, and intradermal) and permucosal
osure to infective body fluids, as may occur in needle sticks,
inatal exposure, or sexual exposure. Only blood,, saliva, semen,
vaginal fluids have been showntobeinfectious.
ness can range fromno symptomstosevere illness and death.
nical symptoms include loss of appetite, malaise, nausea,
iting, abdominal pain, and jJjaundice. Skin rashes, joint pain,
arthritis can also occur . The case-fatality rate is
roximately 1.4%. Some individuals who become infected with
atitis B virus will become chronically infected with the virus.
likelihood of becoming a ~carrier is higher in newborns and
ants and much less in adults.
ellent guidelines exist to provide information and
ommendations on prevention of hepatitis. One of the best is
otection Against Viral Hepatitis, Recommendations of the
unization Practices Advisory Committee (IPAC) ,”" MMWR 1990;39S-2.
guidelines are "designed to maximize the interruption of
atitis B virus transmission in accordance with local patterns of
nsmission." Both nationally and in Alaska the present strategy
hepatitis B prevention is to vaccinate those individuals at
h risk of infection. The major deterrents include lack of
wledge about risk of the disease, lack of public sector
grams, inability to access most of the high risk populations,
the cost of the vaccine.
hout conducting a statewide screening progranm, it is impossible
know how may emergency medical service providers 1in Alaska are
opositive for hepatitis B, and it is even more difficult to
ermine how many may have been infected while providing patient
e.
February 1990, the Uu.s. Department of Labors Occupational
ety and Heal th Administration (0OSHA) released an 0OSHA
truption on "Enforcement Procedures for Occupational Exposure to
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sition Paper CS House Bill 230
ge 2
patitis B Virus (HBV) and Human Immunodeficiency Virus (HIV)."
is instruction required employers of health care workers,
cluding emergency medical services personnel, to offer to each
ployee, of substantial risk of directly contacting bodily fluids,
\% vaccinations free of charge, and appropriate equipment as
commended by the Centers for Disease Control. This requirement
ok effect in February 1991. However, the Alaska Department of
bor states that our OSHA laws do not apply to volunteers in this
ate.
central issue in hepatitis B vaccine policy is the high cost of
e vaccine. If the vaccine were inexpensive, then national and
ate public health professionals would recommend universal
ccination of all persons. However, the high cost of the vaccine
33 per dose, 3 doses per person or a minimum of $99.00 per
rson plus testing and administrating costs) has required the
ccine to be targeted at those at highest risk of infection.
though we believe -that the risk for volunteer emergency medical
sponders to be infected with hepatitis B while providing
ergency medical care is low, we cannot say that there is no risk
all. We also note that many emergency medical responders have
rker"s Compensation coverage and the cost of lost work time and
sability benefits for an EMT who gets hepatitis B in the
ergency care setting could easily exceed $ 20,000, even if the
sease does not progress to the acute carcimona state. Also, in
aska, if an employee applies for Worker*"s Compensation, the
ployee is presumed to have become sick or injured on the job
less the employer can prove otherwise.
rrent Occupational Safety and Health Administration (0OSHA)
gulations require that Hepatitis B testing and vaccinations be
de available by employers of paid emergency medical service
sponders and other health care workers.
ile recognizing the importance of the volunteer emergency
rsonnel and their concerns regarding hepatitis B, the department
s concerns about the policy effects of this bill upon the state
ccination program. If similar coverage where to be provided by
e state to all health and public safety workers, it is
ticipated that the cost to the state could be as much as
,100,000 per year.
currently written, this bill would require the Department of
alth and Social services to make available hepatitis B testing
d vaccinations to volunteer emergency medical and rescue
rsonnel who provide services primarily in unincorporated
mmunities or for EMS responders within incorporated communities
at do not provide funding for the EMS service. However, it does
t address the issue of who is responsible for providing hepatitis

testing and vaccinations for volunteer EMS responders within

co

rporated communities.
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Position Paper CS House Bill 230
Page 3

Recommendation

The Department of Health and Social Services supports the intent of
CSHB 230, but recommends that it be amended"Sfclarify responsibility
by requiring incorporated cities and boroughs to provide hepatitis
B screening and vaccinations to all volunteer emergency medical
responders wi.thin their jurisdiction, and the state would provide
this service to all volunteer emergency medical and rescue service
providers outside of incorporated cities and boroughs.

The state could provide screening and vaccinations to those
volunteer emergency medical responders outside incorporated cities
and boroughs, of which there are about 300.

Position

The Department of Health and Social Services supports the intent of
CSHB230, but recommends that it be amended to require the
municipalities to provide hepatitis B testing and vaccinations to
volunteer emergency medical service providers who reside in their
boundaries and provide service to the public at least once a month.

Recommended by: t/ A

Division of Public Health

Date:

Approved by:
Theodore Mala, MD, MPH
Commissioner
Dept, of Health & Social Services

Date:



Alaska State Legislature

Chairmarl During Session:
Slate Affajrs State Capitol
Committer) P.O. Box V
Juneau. Alaska 99811
Legislative Council (907) 465-4859
Transportation
spo. During Interim:
Committee . .
Representative Eugene Kubina P.O. Box 2463
Valdez, Alaska 99686
(907) 835-2111

SPONSOR STATEMENT

Sponsor: Representative Gene Kubina
Subject: House Bill 230 - Hepatitis Testing
Date: 22 April 1991

HB 230 1is 1intended to amend Alaska Statute 18.15, adding new
section 18.15.250. Under this amendment, the Department of Health
and Social Services would establish a program to provide hepatitis
B testing and vaccination at no charge to all volunteer emergency
and rescue personnel in the state who provide an emergency medical
or rescue service primarily within an unincorporated community or
within a municipality that does not provide funding for the

emergency service.

Rationale: Hepatitis B is widespread in many parts of Alaska. It
poses a great risk to individuals who participate in such services
as emergency medical response and rescue.

Individuals who participate as volunteers to assist their state,
their communities, and their neighborhoods, should not have to risk
contracting this highly infectious disease while performing their

duties.

Providing Hepatitis B testing and vaccination will help encourage
the volunteerism the state needs to foster as it moves into
fiscally leaner times.

- DISTRICT SIX -

Chenega Bay ¢ Chitina « Cooper Landing « Cordova » Hope * Moose Pass * Seward * Tatitlek « Valdez « Whittier m



Michele R. Kirkman
P.0. Box 10547
Fairbanks, AK 99710

April 3, 1991

Representative Gene Kubina
P.0. Box V

Capitol, Room 102

Juneau, AK 99811

Dear Representative Kubina:

As a registered nurse, | have seen the devastating effects
that Hepatitis B has on ones® health and life. As the past
chief of an ambulance rescue squad, | am aware of the costs
of providing protection, through vaccination and testing, to
those who are at risk for contracting this disease. Many of
the organizations that provide emergency medical care in
Alaska are volunteer and do not have the funds to pay for
this protection. Since emergency medical services providers
are frequently exposed to blood and body fluids, they are at
a high risk for contracting Hepatitis B. Therefore, 1 fully
support Senate Bill 194 and urge you to do likewise.

Sincerely,

Michele R. Kirkman, R.N.,C., EMT 11l
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3 April 1991

Representative Gene Kubinao
P.0. Box V
Juneau, Alaska 99811 AOTHe

Re: House Bill 230
Dear Representative Kubina:

The Alaska Fire Chiefs Association strongly supports your efforts
in developing House Bill 230.

Hepatitis B Virus (HBV) 1is a ma.ior infectious occupational health
hazard in emergency services. The virus is transmitted by contact
with blood, body fluids or tissues. The effects of the virus are
devastating and often fatal after a long term 1illness.

HBY far exceeds HIV (AIDS) 1in risk of 1infection by accidental
needle stick or exposure to blood products - 30% chance of HBV
versus less than 1% change of HIV. As a result, emergency medical
care workers are far more concerned about HBV than HIV.

Although all responsible emergency services are taking precautions
to avoid exposure, rescue operations continually expose the

firefighter or EMT to the virus. In a typical motor vehicle
accident, extracting a victim involves working around broken glass
and torn metal splashed with blood. Cuts and bruises to

firefighters and EMTs during rescues are a common occurence.

For this reason, the Center for Disease Control recommends
voluntary HBV immunization for all personnel involved 1in tasks or
procedures that involve a potential for contact with blood, body

fluids or tissues.

Employers of full time or career emergency services personnel are
required to provide an immunization program to employees. However
many volunteer services are working with limited funds and
immunization of volunteers 1is not an option.

We need to develop and implement an immunization program that 1is
accessible to all volunteer rescue and emergency care workers.
Your House Bill will go a long way in providing this program.

rresiQenm
Alaska Fire Chiefs Association

cc: File

91-0052.F

P.O. BOX 307 « VALDEZ. ALASKA 99686
TELEPHONE (907) 835-4313 « TELEX 25-381 « TELECOPIER (907) 835-2992
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ALASKA

INTERIOR AMBULANCE RESCUE SQUAD

P.O. Box 10295
Fairbanks, Alaska 99710
(907) 457-2501

March 29, 1991

Representative Gene Kubina
House of Representatives
Capitol, Room 102

P.0. Box V

Juneau, AK 99811.

RE: Senate Bill 194:
"An Act relating to hepatitus B vaccinations for

emergency medical service providers"”
Dear Representative Kubina:

As an EMS service in the State of Alaska, we are faced
with the high cost of hepatitis B vaccinations. Due to the
high incidence of the disease 1in the state, and the high
risk that our members are exposed to, these vaccinations are
not a luxury, but a necessity.

A secondary problem 1is that volunteers are rarely
addressed 1in regulations mandated by OSHA and other such
agencies regarding health and safety hazards, funding is not
available either. Though our medics are all volunteers,
they are highly trained, skilled professionals, and deserve
the same protection as their paid peers.

We would like to go on record in support of Senate Bill
#194, presented by Senator Menard. This bill will allow all

emergency medical service providers, both paid and
volunteer, the right to be protected against this horrible
disease. Please support this bill. I remain

Thomas A. Narow, EMT 111, ACLS
Chief of Service

cc: Senator Curt Menard

TAN:In

" That Others May Live"
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NOME
VOLUNTEER AMBULAN
SERVICE. INC.

Post Office Box 1591
Nome, Alaska 99762
(907) 443-3240

March 25, 1991

Representative Gene Kubina
Alaska State Legislature
Post Office Box V

Juneau, Alaska 99811

RE: Alaska Senate Bill No. 194
Dear Representative Kubina:

As an Alaskan ambulance service staffed totally by volunteers, we
would like to encourage your support of Alaska Senate Bill No. 194
which was introduced on March 13, 1991. We commend Senator Menard
on his action of introducing this legislation.

Our volunteers are continually exposed to hepatitis B by virtue of
our area of response. We often are called upon to transport
patients from surrounding villages via medevacs and residents who
are carriers of hepatitis B. Since our staff consists totally of
volunteers, it would be a tremendous financial hardship to the
majority of our staff to pay for screening and vaccine for
hepatitis B, and most of our staff are currently unprotected
against this disease due to the costs involved.

Volunteers are the backbone of emergency medical services 1in the
State of Alaska and this bill would demonstrate the appreciation
and support of our State Legislature of those volunteers.

Again, we urge your support of Senate Bill No. 194 and the
volunteers of our emergency medical services 1in the State of
Alaska. Thank you for your consideration.

Sincerely,

NOME VOLUNTEER AMBULANCE SERVICE, INC.

) Nancy L. Calandrelli
Captain Secretary/Treasurer

cC: Senator Curt Menard



April 12, 1991

The Honorable Gene Kubina
Alaska House of Representatives
P.O. Box V

Juneau, AK 99811

RE; House Bill No. 230

Dear Representative Kubina:

On behalf of the Kenai Peninsula Fire Chiefs Association | would like to
take this opportunity to thank you for introducing and supporting the above
referenced house bill.

Our paid full-time emergency medical service and fire departments are
backed by a healthy volunteer association, and many of our outlying
communities are solely dependent on volunteer groups for emergency
medical and fire service. | can't emphasize to you the importance our
volunteers mean to our organizations. While | doubt we would see a
significant reduction in the number of volunteers dedicated to these
professions, one minute of hesitation because of non-vaccination against
hepatitis B could, in fact, result in a tragic ending. An accident victim's
life, as well as our own volunteers lives are worth much more than the
one hundred dollar fee per volunteer the state would probably incur should
this ppiece of legislation become law. We feel it extremely important to
provide our volunteers with as much protection as possible, which In turn
helps to ensure adequate, and timely responses to emergencies that occur
on the Kenai Peninsula.



If there is anything our organizations could assist you with to ensure
passage of your bill, please call on us. Thanks again for your positive

representation of our professions and our residents.

Sincerely,

Greg B. BarclaypT'resident



CORDOVA M EDICAL CLINIC *prosi_l-AI
Larry A. Ermold, M.D. Oliver S. Oshorn, M.D.

P.0. Box 310
Cordova, Alaska 99574
(907) 424-8200

March 25, 1991

Gene Kubina

House of Representatives
P.O. Box V

Juneau, AK. 99811

Dear Representative Kubina:

I understand that Senator Menard has introduced a bill to
provide for Hepatitis B vaccinations for emergency medical
services providers. I wanted to let you know that 1 support
this bill, and 1 think it is a wise idea.

Here 1in Cordova we have an active volunteer ambulance crew
who are occasionally exposed to potentially infective
bodily fluids, and they certainly deserve the support of the
city and of the state 1in their work. They certainly should
be offered free Hepatitis 3 vaccinations.

Sincerely Yours,

0S0/jsk

cc: Senator Curt Menard

up
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JUFEST RN

EMERGENCY MEDICAL SERVICES COUNCIL
207 MOLLER DRIVE 113 « SITKA, ALASKA 99635
TELEPHONE 907-747-6005

Representative MacLean
P.O. BoxV )
Juneau, AK 99811 April 3,1991

Dear Representative MacLean,

This year, two significant bills have been introduced into both houses of the
legislature that support Alaska’s emergency medical service volunteers. One would
provide Worker's Compensation insurance coverage for EMS volunteers; that hearing
is going on in the Senate this afternoon. The other is HB230, a bill providing
hepatitis B vaccinations at no charge to active EMS volunteers. HB230 is the subject
of this letter.

Emergency medical care is an essential service which is mandated by the state of
Alaska. There is a total of roughly 2500 EMS volunteers working in the state. We
are all very fortunate that people choose to give their time to provide a service that
would conservatively cost over $4.5 million dollars if we paid them directly.
Providing these people safeguards for their own health while they are performing a
service for this state for free, is our responsibility, and a very small price to pay for
the return.

As liason between the people of Southeast Alaska Involved in EMS and their

legislature, we are fully behind HB230 and the philosophy behind it- supporting our
volunteers.

Executive Director

b
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7-L.30903\A

HOUSE BILL NO. 240
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Introduced: 3/27/91
Referred: Labor & Commerce, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to unclaimed property.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.45 is amended by adding a new section to article 2 to read:

Sec. 34.45.130. INTANGIBLE PROPERTY ORIGINATED OR ISSUED BY THE
STATE, A POLITICAL SUBDIVISION OF THE STATE, OR A PERSON INCORPORATED,
ORGANIZED, OR CREATED IN THE STATE, (a) All intangible property, including interest,
dividends, and other earnings on the property, less lawful charges, held by a person regardless
of the location of the holder, is presumed abandoned and subject to the custody of the state as
unclaimed property if

(1) the address of the owner is unknown;

(2) the owner has not claimed the property or corresponded in writing with the
holder concerning the property within three years after the date established for payment or
delivery of the property; and

(3) the person that originated or issued the property is the state, a political

HB0240a -1- HB 240
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subdivision of the state, or a person incorporated, organized, or created in the state.

(b) This section does not apply to property that is presumed abandoned and subject to

the custody of the state as unclaimed property under another provision of law that establishes a

dormancy period different from the dormancy period established by this section.

* Sec. 2. This Act applies to all property held on or after the effective date of this Act regardless of

when the property is presumptively abandoned.

HB 240

-2-
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FISCAL NOTE

TATE OF ALASKA BILL NO. SSHB 245
R G A s sion
Revision Date: ~ Department Affected: Commerce & Econ. Dev.
TW®: An Act relating to publications and BRU: Comm./Administrative Services
procurement component:  Administrative Services

Sponsor: Choquette
Requestor: Choquette COMPONENT SERIAL NO. | 8

EXPENDITURES/REVENUES: (Thousand* of Dollar*)

OPERATING FY 93 FY 04 FY 96 FY OB FY 07 FY 08
PERSONAL 8ERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 6 0 0 0 0

CAPITAL

REVENUE FUND RESOURCE:
FUNDING: (Thouaand* of Dollar*)

GENERAL FUND

FEDERAL FUNDS

OTHER

FUND SOURCE:

TOTAL B 0 0 0 .0 A 0 0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

istmate o] current year Impact:

ANALYSIS (Attach a separate page It necessary.)

Prepared By: Phil Bennett, Finance Officer Phone: 465-25009

Division: Administrative Services Date; _ 2>'-W~*Vv'2_

Approved by Commissioner: _ Glenn A. Olds o rf/utTv U >

Agency: Department of Commerce & Economic Development Date:

sldbulan (by preparer): Leg. Fin., Legislative Sporwor, Requestor, OMB/DBR, Gov. Legle. Ota, and Impacted Agency(lee).
Paga J ofJ

0D/030392a

SV. 12/91)



STATE OF ALASKA

1992 LEGISLATIVE SESSION

Revision Date:

Title: An Act Relating to Publications Produced by State Agencies

and to ...

Sponsor: Choquette

Requestor:

Expenditures/Revenues: (Thousands of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:.

Prepared by: Anne McCord. Director

Division: General Services

FY 93

O OO0 OO0 OoO oo

o

V

FY 94

O OO0 OO0 O0OO0oOOo

BELL NO. CSSSHB 245 (STA)

Department Affected: Administration

BRU: General Services
Component: Purchasing

COMPONENT SERIAL NO.

FY 95

O OO0 OO0 O0OOoOOo

Phone:
Date:

Approved by Commissioner: Nancv Bear Ufen

Agency: - Administration

\ W'

Dete:

FY 96

O O OO0 0O0O0o0 oo Oo

o

465-2250

3 /yg-/?

FY 97

O OO OO0 O0oOOoOOo

o

o O

Distriftion (y preparer): Leg. Fin, Legislative Sponsor, Requestor, OMB/DBR, Gov. Legis. Ofc., &Impacted Agency(ies).

o

FY 98
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 245 (FENaMCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES CHOQUETTE, Gruenberg, Baker, Barnes, Carney, BDavis, C-Davis, Donley,
Ellis, Finkelstein, Foster, Gonzales, Grussendorf, Hanley, Hudson, lvan, Jacko, Kubina, Larson, Leman, Lincoln,
Mackie, MacLean, Martin, MA.Miller, M.WJVliller, Moyer, Parnell, G.Phillips, RJPhillips, Sharp, Taylor

A BELL
* FOR AN ACT ENTITLED
"An Act relating to publications produced by state agencies and to the procurement of
property, property interests, and services, including the services of employees, by certain

public entities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section i. FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the state needs to develop and maintain a strong, stable, and prosperous economy
based on private investment;

(2) the existence of a strong and healthy free enterprise system is directly related to the
well-being and competitive strength of Alaskan businesses and to the opportunity for Alaskan businesses
to have free entry into the business market and to grow and expand;

(3) the use of products manufactured, grown, or produced in Alaska strengthens,
stabilizes, and diversifies Alaska’s economy;

(4) when governmental agencies purchase and use out-of-state products and services, they
reduce job-creating investments and limit the growth of the economy of Alaska;

-1- CSSSHB 245(FIN)
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(5) when bid documents for public contracts do not specify the use of available Alaskan
products, comparable out-of-state goods are usually purchased instead, and these purchases result in a
loss of revenue in the state and weaken Alaska’s economic base;

(6) contracts are frequently awarded to out-of-state firms, even though Alaskan suppliers,
manufacturers, and providers of services are more accessible and responsive to the needs of Alaska’s
business community than their out-of-state counterparts;

(7) there is a need for Alaska to examine its purchasing practices in order to ensure that
state agencies support Alaskan businesses by making every reasonable effort to identify available
Alaskan goods and services and to foster bidding by local businesses and labor forces;

(8) state agencies should consider the administrative costs of contract awards in the
evaluation of bids;

(9) before advertising outside Alaska for goods and services and employees, state
agencies should conduct a search in Alaska for persons and organizations that can provide needed goods
and services;

(10) state agencies should only look outside Alaska for goods and services if they have

provided notice of the procurement in Alaska.

(b) The legislature declares that the purpose of secs. 4 - 12 of this Act is to foster a procurement
process where Alaskan businesses obtain a fairproportion ofAlaska’stotal procurement contracts by
providing Alaskan businesses with a fair, equitable, andcompetitivebidprocess.

* Sec. 2. AS 24.55.275 is amended to read:

Sec. 24.55.275. PROCUREMENT [CONTRACT] PROCEDURES. The ombudsman
shall adopt by regulation procedures consistent with AS 36.30 to be followed by the office of the
ombudsman in procuring supplies, services, professional services, construction, and office
space [CONTRACTING FOR SERVICES]. However, the procedures based on competitive
principles do [PROCEDURE FOR REQUESTS FOR PROPOSALS DOES] not apply to
contracts for investigations under AS 24.55.100.

* Sec. 3. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. Except as provided under AS 24.55.275. the [THE]
Legislative Council shall adopt and publish procedures to govern the procurement of supplies,
services, professional services, and construction by the legislative branch. The procedures must

be based on the competitive principles consistent with this chapter and must be adapted to the

CSSSHB 245(FIN) -2-
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special needs of the legislative branch as determined by the Legislative Council. The procedures
must be consistent with the provisions of AS 36.30.080(b) - (c).
Sec. 4. AS 36.30.130(a) is amended to read:

(@) The procurement officer shall give adequate public notice of the invitation to bid at
least 21 days before the date for the opening of bids. If a determination is made in writing that
a shorter notice period is necessary for a particular bid, the 21-day period may be shortened. The
determination shall be made by the chief procurement officer for bids for supplies, services, or
professional services. The determination shall be made by the commissioner of transportation
and publicfacilitiesfor bids for construction or acquisition of property for the state equipment
fleet. Noticeshall be published in the Alaska Administrative Journal. The time and manner of
notice must be in accordance with regulations adopted by the commissioner of administration.
When practicable, notice may include

(1) publication in a newspaper calculated to reach prospective bidders located in
the state:
(2) notices posted in public places within the area where the work is to be
performed or the material furnished; and
(3) notices mailed to all active prospective contractors on the appropriate list
maintained under AS 36.30.050
(A) if the contractors are located in the state;
(B) upon request, if the contractors are not located in the state.
Sec. 5. AS 36.30.150(a) is amended to read:

(a) Bids shall be unconditionally accepted without alteration or correction, except as
authorized in AS 36.30.160. The procurement officer shall evaluate bids based on the
requirements set out in the invitation to bid, which may include criteria to determine acceptability
such as inspection, testing, quality, delivery, and suitability for a particular purpose, and which
must include consideration of administrative costs. The criteria that will affect the bid price
and be considered in evaluation for award must be objectively measurable, such as discounts,
transportation costs, administrative costs, and total or life cycle costs. The invitation to bid
must set out the evaluation criteria to be used. Criteria may not be used in bid evaluation if they
are not set out in the invitation to bid. In this subsection, "administrative costs” includes the

additional costs that result from the out-of-state geographical location of the bidder.

-3- CSSSHB 245(FIN)
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* Sec. 6. AS 36.30.850(b) is amended by adding a new paragraph to read:

(23) contracts to be performed in an area outside of the country and requiring

knowledge of the customs, procedures, rules, or laws of the area.

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.905. DESIGN OF PROCUREMENTS, (a) Except as prohibited under
AS 36.30.320(d), a state agency shall, to the fullest extent practicable, design procurements in
a way that fosters participation by Alaska bidders or offerors.

(b) Except as prohibited under AS 36.30.320(d), if a proposed procurement is too large
to be performed by Alaska bidders or offerors, and if the procurement officer determines that
Alaska bidders or offerors generally would be capable of performing the procurement if the
procurement were reduced in size or otherwise restructured, the agency that is proposing the
procurement shall divide or otherwise structure the procurement so that it can be performed by
Alaska bidders or offerors. If it is anticipated that two or more Alaska bidders or offerors would
be capable of performing the procurement, this subsection does not apply.

(c) In this section, "Alaska bidders or offerors” means persons who qualify as Alaska

bidders under AS 36.30.170(b).

* Sec. 8. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.960. USE OF LOCAL GOODS AND SERVICES. A bidder or offeror shall
provide the procurement officer with an explanation of how the bidder or offeror proposes to use
supplies and services from businesses located in the state, including a description of the
components of the contract and the address of each subcontractor the bidder or offeror will use.
If a bidder or offeror is not using supplies and services from the state for a pan of the contract,
the bidder or offeror shall provide the procurement officer with an explanation why they are not

being used.

* Sec. 9. AS 39.25 is amended by adding a new section to read:

Sec. 39.25.165. OUT-OF-STATE SOLICITATION OF EMPLOYEES, (a) Except as
provided in (b) of this section, a state agency, including the division of personnel, may not solicit
outside the state for individuals to fill a position as a state employee unless the personnel officer
determines in writing that the agency has actively solicited in good faith in the state during the
four-week period that followed the date when the agency began soliciting for the position and

has been unable to find sufficient individuals qualified for the position. In this subsection,

CSSSHB 245(FIN) -4-
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"personnel officer" means the commissioner of administration for a state agency of the executive
branch, the speaker of the house of representatives for the members, committees, and leadership
0? the house of representatives, the president of the senate for the members, committees, and
leadership of the senate, the ombudsman for the office of the ombudsman, and the executive
director of the Legislative Affairs Agency for the other entities of the legislative branch.

(b) The prohibition in (a) of this section does not apply if the state agency is

(1) in the executive branch and the commissioner of administration makes a writ-
ten finding that the state agency is not likely to be able to find an individual who is qualified for
the position by soliciting in the state;

(2) in the legislative branch and the legislative budget and audit committee makes
a written finding that the state agency is not likely to be able to find an individual who is
qualified for the position by soliciting in the state.

(c) In this section,

(1) “position™ includes a position in the classified, exempt, or partially exempt
service, except a position identified in AS 39.25.110(1), (2), (4), (11), or (17), and except
appointments made by the governor for members of boards, commissions, and authorities;

(2) "solicit" includes advertising, initiating contact with an individual, and sending
a copy of an employment vacancy notice to an individual who has not requested the notice;

(3) “state agency" means

(A) a department, institution, board, commission, division, authority,
public corporation, or other administrative unit of theexecutive branch, butdoes not
include the University of Alaska;

(B) a committee, commission, or other administrative or organizational
unit of the legislative branch, including the leadership of each house and the office of the

ombudsman.

* Sec. 10. AS 44.99.200 is repealed and reenacted to read:

Sec. 44.99.200. PRODUCTION OFPUBLICATIONS. Thepublications of astate
agency shall be produced at a facility located in the state when practicable. The Department of
Administration shall establish standards for the production of publications by state agencies,
except that the Board of Regents of the University of Alaska shall establish the standards for the

university. The standards shall be designed to promote simplicity, low cost, and consistency.

5 CSSSHB 245(FIN)
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* Sec. 11. AS 44.99.210 is amended to read:
Sec. 44.99.210. DISCLOSURES ON PUBLICATION. If [A PUBLICATION OF A
STATE AGENCY IS EXEMPTED UNDER AS 44.99.200(a) FROM BEING PRODUCED AT
A STATE-OPERATED FACILITY AND IF] the actual annual costs for a [THE] publication of
a state agency that are paid from the general fund exceed $1,500, the publication must include
a statement that gives the name of the agency releasing the publication, the purpose of the

publication, the cost for each copy of the publication, and the city and state where the printing

was done. The statement must read: "This publication was released by . . . (hame of state
agency) . . ., produced at a cost of $ per copy to ... (statement of purpose) . . ., and
printed in ... (city and state where printed).” If the publication is required by law, the

statement must also include: "This publication is required by ... (appropriate citation to Alaska
law)." The statement may include, if applicable, a declaration of the revenue raised by the sale
of the publication or from the purchase of advertising in the publication. The statement shall be
printed in one conspicuous place in the body of the publication in a type size that is not smaller
than eight points and shall be placed in a box composed of at least one point rule. In this
section, "cost for each copy” means the figure that results after dividing the total contract cost
of producing the publication by the number of copies produced. This section does not apply to
a publication that is intended primarily for foreign or other out-of-state use, or to a program for
a public ceremony of a state agency.

* Sec. 12. AS 44.99.230 is repealed.

CSSSHB 245(FIN)
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 4652450
FAX (907) 4652029 240 Main Srret, Suite 500
Mail Stiop 3101 Juneay, Alaska 99801-2101
MEMORANDUM March 16, 1992
SUBIJECT: Proposed CSSSHB 245 (Finance)
TO: Representative Mike Navarre, Co-Chair
House Finance Committee
Attn: Alison
FROM: Theresa L. Bannister %f?-

Legislative Counsel

This memo accompanies the draft that you requested for CSSSHB 245 (Finance), a
bill relating to state procurement.

Please be aware that one of the provisions in the draft raises constitutional issues.
This provision was already contained in the bill and is not raised by the changes
proposed by your committee.

The issue is contained in sec. 6. This section raises a constitutional privileges and
immunities issued Section 6 raises the issue to the extent that the section tendsto
discriminate against natural persons who are nonresidents.

The section attempts to motivate bidders and offerors to use resident supplies and
services by requiring bidders and offerors to explain how they propose to use resident
supplies and services in the contract. The bidders and offerors must also explain why
they are not using resident supplies and services.

While the state is given certain leeway in preferring its ov/n residentsin itsown
contracts, this leeway is not unlimited. The issue boils down to whether requiring
these explanations falls within this leeway. On the one hand, the requirement does
not establish a specific preference or a penalty for not using resident supplies and
services. On the other hand, it applies to every contract and may establish a
preference for residents, depending on the circumstances of the situation. The
section does not indicate how the results of this requirement are to be applied and
could have a very broad application, particularly when considering proposals, since

U.S. Constitution art. 1V, sec. 2, cl.l.



Representative Mike Navarre
March 16, 1992
Page 2

the evaluation of proposals leaves more discretion to the agency. The potential for
a broad, discretionary application that would screen ou.fpersons who don’t use state
products and service (or have a good reason for not doing so) may outweigh the
state’s proprietary interest. In a case applying the privileges and immunities clause
to a local hire law, the Alaska Supreme Court decided not to give any weight to the
fact that the state was procuring its own contracts, because the number of contracts
affected by the local hire law was such a large percentage of all the construction
projects in the state. Robison v. Francis. 713 P.2d 259, 265-266 (Alaska 1986). The
outcome of a challenge in this case is unclear.

If | can be of further assistance, please advise.

TLB:gc
92-235.glc

Enclosure
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Bannister
3/16/92

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 245 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHOQUETTE, Gruenberg, Baker, Barnes, Carney, BDavis, C.Davis, Donley,

Ellis, Finkelstein, Foster, Gonzales, Grussendorf, Hanley, Hudson, lvan, Jacko, Kubina, Larson, Leman, Lincoln,
Mackie, MacLean, Martin, M.A.Miller, M.W.Miller, Moyer, Parnell, GJPhillips, RJPhillips, Sharp, Taylor

A BILL
FOR AN ACT ENTITLED
"An Act relating to publications produced by state agencies and to the procurement of
property, property interests, and services, including the services of employees, by certain

public entities.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the state needs to develop and maintain a strong, stable, and prosperous economy
based on private investment;

(2) the existence of a strong and healthy free enterprise system is directly related to the
well-being and competitive strength of Alaskan businesses and to the opportunity for Alaskan businesses
to have free entry into the business market and to grow and expand;

(3) the use of products manufactured, grown, or produced in Alaska strengthens,
stabilizes, and diversifies Alaska’s economy;

(4) when governmental agencies purchase and use out-of-state products and services, they
reduce job-creating investments and limit the growth of the economy of Alaska;

-1- CSSSHB 245(FIN)
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(5) when bid documents for public contracts do not specify the use of available Alaskan
products, comparable out-of-state goods are usually purchased instead, and these purchases result in a
loss of revenue in the state and weaken Alaska’s economic base;

(6) contracts are frequently awarded to out-of-state firms, even though Alaskan suppliers,
manufacturers, and providers of services are more accessible and responsive to the needs of Alaska’s
business community than their out-of-state counterparts;

(7) there is a need for Alaska to examine its purchasing practices in order to ensure that
state agencies support Alaskan businesses by making every reasonable effort to identify available
Alaskan goods and services and to foster bidding by local businesses and labor forces;

(8) state agencies should consider the administrative costs of contract awards in the
evaluation of bids;

(9) before advertising outside Alaska for goods and services and employees, state
agencies should conduct a search in Alaska for persons and organizations that can provide needed goods

and services;

(10) state agencies should only look outside Alaska for goods and services if they have
provided notice of the procurement in Alaska.

(b) The legislature declares that the purpose of this Act is to foster a procurement process where
Alaskan businesses obtain a fair proportion of Alaska’s total procurement contracts by providing Alaskan
businesses with a fair, equitable, and competitive bid process.

* Sec. 2. AS 36.30.130(a) is amended to read:
(a) The procurement officer shall give adequate public notice of the invitation to bid at
least 21 days before the date for the opening of bids. If a determination is made in writing that

a shorter notice period is necessary for a particular bid, the 21-day period may be shortened. The

determination shall be made by the chief procurement officer for bids for supplies, services, or

professional services. The determination shall be made by the commissioner of transportation
and public facilities for bids for construction or acquisition of property for the state equipment
fleet. Notice shall be published in the Alaska Administrative Journal. The time and manner of
notice must be in accordance with regulations adopted by the commissioner of administration.
When practicable, notice may include

(1) publication in a newspaper calculated to reach prospective bidders located in

the state;

CSSSHB 245(FIN) 2-
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(2) notices posted in public places within the area where the work is to be
performed or the material furnished; and
3) notices mailed to all active prospective contractors on the appropr
maintained under AS 36.30.050
(A) if the contractors are located in the state;
(B) upon request, if the contractors are not located in the state.
* Sec. 3. AS 36.30.150(a) is amended to read:

(a) Bids shall be unconditionally accepted without alteration or correction, except as
authorized in AS 36.30.160. The procurement officer shall evaluate bids based on the
requirements set out in the invitation to bid, which may include criteria to determine acceptability
such as inspection, testing, quality, delivery, and suitability for a particular purpose, and which
must include consideration of administrative costs. The criteria that will affect the bid price
and be considered in evaluation for award must be objectively measurable, such as discounts,
transportation costs, administrative costs, and total or life cycle costs. The invitation to bid
must set out the evaluation criteria to be used. Criteria may not be used in bid evaluation if they
are not set out in the invitation to bid. In this subsection, "administrative costs" includes the
additional costs that result from the out-of-state geographical location of the bidder.

* Sec. 4. AS 36.30.850(b) is amended by adding a new paragraph to read:
(23) contracts to be performed in an area outside of the country and requiring
knowledge of the customs, procedures, rules, or laws of the area.
* Sec. S. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.905. DESIGN OF PROCUREMENTS, (a) Except as prohibited under
AS 36.30.320(d), a state agency shall, to the fullest extent practicable, design procurements in
a way that fosters participation by Alaska bidders or offerors.

(b) Except as prohibited under AS 36.30.320(d), if a proposed procurement is too large
to be performed by Alaska bidders or offerors, and if the procurement officer determines that
Alaska bidders or offerors generally would be capable of performing the procurement if the
procurement were reduced in size or otherwise restructured, the agency that is proposing the
procurement shall divide or otherwise structure the procurement so that it can be performed by
Alaska bidders or offerors. If it is anticipated that two or more Alaska bidders or offerors would

be capable of performing the procurement, this subsection does not apply.
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(c) In this section, "Alaska bidders or offerors” means persons who qualify as Alaska

bidders under AS? 36.30.170(b).

*Sec. 6. AS 36.30 isamended by adding a new section to read:

Sec. 36.30.960. USE OF LOCAL GOODS AND SERVICES. A bidder or offerorshall
provide the procurement officer with an explanation of how the bidder or offeror proposes to use
supplies and services from businesses located in the state, including a description of the
components of the contract and the address of each subcontractor the bidder or offeror will use.
If a bidder or offeror is not using supplies and services from the state for a part of the contract,
the bidder or offeror shall provide the procurement officer with an explanation why they are not

being used.

*Sec. 7. AS 39.25 isamended by adding a new section to read:

Sec. 39.25.165. OUT-OF-STAT5 SOLICITATION OF EMPLOYEES, (a) Except as
provided in (b) of this section, a state agency, including the division of personnel, may not solicit
outside the state for individuals to fill a position as a state employee unless the personnel officer
determines in writing that the agency has actively solicited in good faith in the state during the
four-week period that followed the date when the agency began soliciting for the position and
has been unable to find sufficient individuals qualified for the position. In this subsection,
"personnel officer” means the commissioner of administration for a state agency of the executive
branch, the speaker of the house of representatives for the members, committees, and leadership
of the house of representatives, the president of the senate for the members, committees, and
leadership of the senate, the ombudsman for the office of the ombudsman, and the executive
director of the Legislative Affairs Agency for the other entities of the legislative branch.

(b) The prohibition in (a) of this section does not apply if the state agency is

(1) in the executive branch and the commissioner of administration makes a writ-
ten finding that the state agency is not likely to be able to find an individual who is qualified for
the position by soliciting in the state;

(2) in the legislative branch and the legislative budget and audit committee makes
a written finding that the state agency is not likely to be able to find an individual who is
qualified for the position by soliciting in the state.

(c) In this section,

(1) "position” includes a position in the classified, exempt, or partially exempt

CSSSHB 245(FIN) ;
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service, except a position identified in AS 39.25.110(1), (2), (4), (11), or (17), and except
appointments made by the governor for members of boards, commissions, and authorities;
(2) “solicit" includes advertising, initiating contact with an individual, and sending
a copy of an employment vacancy notice to an individual who has not requested the notice;
(3) "state agency" means
(A) a department, institution, board,commission,division, authority,
public corporation, or other administrative unit of the executive branch, but does not
include the University of Alaska;
(B) a committee, commission,or otheradministrative ororganizational
unit of the legislative branch, including the leadership of each house and the office of the

ombudsman.

* Sec.8. AS 44.99.200 is repealed and reenacted to read:

Sec. 44.99.200. PRODUCTION OF PUBLICATIONS. The publications of a state
agency shall be produced at a facility located in the state when practicable. The Department of
Administration shall establish standards for the production of publications by state agencies,
except that the Board of Regents of the University of Alaska shall establish the standards for the

university. The standards shall be designed to promote simplicity, low cost, and consistency.

* Sec.9. AS 44.99.210is amended to read:

Sec. 44.99.210. DISCLOSURES ON PUBLICATION. If [APUBLICATION OF A
STATE AGENCY IS EXEMPTED UNDER AS 44.99.200(a) FROM BEING PRODUCED AT
A STATE-OPERATED FACILITY AND IF] the actual annual costs for a [THE] publication of
a state agency that are paid from the general fund exceed $1,500, the publication must include
a statement that gives the name of the agency releasing the publication, the purpose of the

publication, the cost for each copy of the publication, and the city and state where the printing

was done. The statement must read: "This publication was released by . . . (name of state
agency) . . ., produced at a cost of $ per copy to ... (statement of purpose) .. and
printed in ... (city and state where printed).” If the publication is required by law, the

statement must also include: "This publication is required by ... (appropriate citation to Alaska
law)." The statement may include, if applicable, a declaration of the revenue raised by the sale
of the publication or from the purchase of advertising in the publication. The statement shall be

printed in one conspicuous place in the body of the publication in a type size that is not smaller

-5- CSSSHB 245(FIN)
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than eight points and shall be placed in a box composed of at least one point rule. In this
section, "cost for each copy" means the figure that results after dividing the total contract cost
of producing the publication by the number of copies produced. This section does not apply to
a publication that is intended primarily for foreign or other out-of-state use, or to a program for
a public ceremony of a state agency.

* Sec. 10. AS 44.99.230 is repealed.
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 245 ()
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

Offered: fin A J
Referred:

Sponsors): REPRESENTATIVES CHOQUETTE, Gruenberg, Baker, Barnes, Carney, BJ)avis, CJDavis, Donley,
Ellis, Flnkelstein, Foster, Gonzales, Grussendorf, Hanley, Hudson, Ivan, Jacko, Kubina, Larson, Leman, Lincoln,
Mackie, MacLean, Martin, MAJVliller, M.WJVliller, Moyer, Parnell, G-Phillips, R-Phillips, Sharp, Taylor

A BELL
FOR AN ACT ENTITLED
"An Act relating to publications produced by state agencies and to the procurement of
property, property interests, and services, including the services of employees, by certain

public entities.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the state needs to develop and maintain a strong, stable, and prosperous economy
based on private investment;

(2) the existence of a strong and healthy free enterprise system is directly related to the
well-being and competitive strength of Alaskan businesses and to the opportunity for Alaskan businesses
to have free entry into the business market and to grow and expand;

(3) the use of products manufactured, grown, or produced in Alaska strengthens,
stabilizes, and diversifies Alaska’s economy;

(4) when governmental agencies purchase and use out-of-state products and services, they
reduce job-creating investments and limit the growth of the economy of Alaska;

-1- CSSSHB 245( )
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(5) when bid documents for public contracts do not specify the use of available Alaskan
products, comparable out-of-state goods are usually purchased instead, and these purchases result in a
loss of revenue in the state and weaken Alaska’s economic base;

(6) contracts are frequently awarded to out-of-state firms, even though Alaskan suppliers,
manufacturers, and providers of services are more accessible and responsive to the needs of Alaska’s
business community than their out-of-state counterparts;

(7) there is a need for Alaska to examine its purchasing practices in order to ensure that
state agencies support Alaskan businesses by making every reasonable effort to identify available
Alaskan goods and services and to foster bidding by local businesses and labor forces;

(8) state agencies should consider the administrative costs of contract awards in the
evaluation of bids;

(9) before advertising outside Alaska for goods and services and employees, state
agencies should conduct a search in Alaska for persons and organizations that can provide needed goods

and services;

(10) state agencies should only look outside Alaska for goods and services if they have
provided notice of the procurement in Alaska.

(b) The legislature declares that the purpose of this Act is to foster a procurement process where
Alaskan businesses obtain a fair proportion of Alaska’s total procurement contracts by providing Alaskan
businesses with a fair, equitable, and competitive bid process.

* Sec. 2. AS 36.30.130(a) is amended to read:
(a) The procurement officer shall give adequate public notice of the invitation to bid at
least 21 days before the date for the opening of bids. If a determination is made in writing that

a shorter notice period is necessary for a particular bid, the 21-day period may be shortened. The

determination shall be made by the chief procurement officer for bids for supplies, services, or

professional services. The determination shall be made by the commissioner of transportation
and public facilities for bids for construction or acquisition of property for the state equipment
fleet. Notice shall be published in the Alaska Administrative Journal. The time and manner of
notice must be in accordance with regulations adopted by the commissioner of administration.
When practicable, except as prohibited by AS 3630.875, notice may include

(1) publication in a newspaper calculated to reach prospective bidders located in

the state;
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(2) notices posted in public places within the area where the work is to be
performed or the material furnished; and
(3) notices mailed to all active prospective contractors on the appropriate list

maintained under AS 36.30.050.

* Sec. 3. AS 36.30.150(a) is amended to read:

(a) Bids shall be unconditionally accepted without alteration or correction, except as
authorized in AS 36.30.160. The procurement officer shall evaluate bids based on the
requirements set out in the invitation to bid, which may include criteria to determine acceptability
such as inspection, testing, quality, delivery, and suitability for a particular purpose, and which
must include consideration of administrative costs. The criteria that will affect the bid price
and be considered in evaluation for award must be objectively measurable, such as discounts,
transportation costs, administrative costs, and total or life cycle costs. The invitation to bid
must set out the evaluation criteria to be used. Criteria may not be used in bid evaluation if they
are not set out in the invitation to bid. In this subsection,ladministrative costs” includes the
additional costs that result from the out-of-state geographical location of the bidder or the
bidders source of supplies, including costs for transportation, communications, and per

diem.

* Sec. 4. AS 36.30.850(b) is amended by adding a new paragraphto read:

(23) contracts to be performed in an area outside of the country and requiring

knowledge of the customs, procedures, rules, or laws of the area.

* Sec. 5. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.875. NOTICE OF CONTRACTS, (a) An agency shall provide notice of a
contract solicitation to every contractor located in the state who is on a contractor list established
under AS 36.30.050(a) and who provides the supplies, services, or professional services that the
agency is procuring.

(b) An agency may not provide notice of a contract outside the state until the agency has
provided notice inside the state, except the agency may provide notice to a person who has
requested the notice. In this section, being on a contractor list maintained under AS 36.30.050(a)

does not constitute a request for the notice.

(c) This section does not apply to procurements made under AS 36.30.300 - 36.30.320.

* Sec. 6. AS 36.30 is amended by adding a new section to read:

3 CSSSHB 245( )
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Sec. 36.30.905. DESIGN OF PROCUREMENTS, (a) To the fullest extent practicable,
a state agency shall design procurements in a way that fosters participation by Alaska bidders or
offerors.

(b) If a proposed procurement is too large to be performed by Alaska bidders or offerors,
and if the procurement officer determines that Alaska bidders or offerors generally would be
capable of performing the procurement if the procurement were reduced in size or otherwise
restructured, the agency that is proposing the procurement shall divide or otherwise structure the
procurement so that it can be performed by Alaska bidders or offerors. If it is anticipated that
two or more Alaska bidders or offerors would be capable of performing the procurement, this
subsection does not apply.

(c) In this section, "Alaska bidders or offerors” means persons who qualify as Alaska
bidders under AS 36.30.170(b).

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.960. USE OF LOCAL GOODS AND SERVICES. A bidder or offeror shall
provide the procurement officer with an explanation of how the bidder or offeror proposes to use
supplies and services from businesses located in the state, including a description of the
components of the contract and the address of each subcontractor the bidder or offeror will use.
If a bidder or offeror is not using supplies and services from the state for a part of the contract,
the bidder or offeror shall provide the procurement officer with an explanation why they are not
being used.

* Sec. 8. AS 39.25 is amended by adding a new section to read:

Sec. 39.25.165. OUT-OF-STATE SOLICITATION OF EMPLOYEES, (a) Except as
provided in (b) of this section, a state agency, including the division of personnel, may not solicit
outside the state for individuals to fill a position as a state employee unless the personnel officer
determines in writing that the agency has actively solicited in good faith in the state during the
four-week period that followed the date when the agency began soliciting for the position and
has been unable to find sufficient individuals qualified for the position. In this subsection,
"personnel officer” means the commissioner of administration for a state agency of the executive
branch, the speaker of the house of representatives for the members, committees, and leadership
of the bouse of representatives, the president of the senate for the members, committees, and

leadership of the senate, the ombudsman for the office of the ombudsman, and the executive

CSSSHB 245( ) -4-
New Text: Underlined [DELETED TEXT BRACKETED]



© 0 N o O D W N

WoWw NN NN NN NN NN R P RB B2 B B om e
E & © ® —w o &~ W N P O © ®m N 6 0 & 68 BB

WORK DRAFT WORK DRAFT WORK DRAFT

director of the Legislative Affairs Agency for the other entities of the legislative branch.

(b) The prohibition in (a) of this section does not apply if the state agency is

(1) in the executive branch and the governor makes a written finding that the state
agency is not likely to be able to find an individual who is qualified for the position by soliciting
in the state;

(2) in the legislative branch and the legislative budget and audit committee makes
a written finding that the state agency is not likely to be able to find an individual who is
qualified for the position by soliciting in the state.

(c) In this section,

(1) "position” includes a position in the classified, exempt, or partially exempt
service, except a position identified in AS 39.25.110(1), (2), or (4), and except appointments
made by the governor for members of boards, commissions, and authorities;

(2) "solicit" includes advertising, initiating contact with an individual, and sending
a copy of an employment vacancy notice to an individual who has not requested the notice;

(3) "state agency" means

(A) a department, institution, board, commission, division, authority,
public corporation, or other administrative unit of theexecutive branch, butdoes not
include the University of Alaska;

(B) a committee, commission, or other administrative or organizational
unit of the legislative branch, including the leadership of each house and the office of the
ombudsman.

* Sec. 9. AS 44.99.200 is repealed and reenacted to read:

Sec. 44.99.200. PRODUCTION OFPUBLICATIONS. Thepublications of astate
agency shall be produced at a facility located in the state when practicable. The Department of
Administration shall establish standards for the production of publications by state agencies,
except that the Board of Regents of the University of Alaska shall establish the standards for the
university. The standards shall be designed to promote simplicity, low cost, and consistency.
The standards shall also be designed to promote the maximum use of private sector printing
facilities located in the state when the use of private sector printing facilities is the least
expensive alternative.'

* Sec. 10. AS 44.99.210 is amended to read:
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Sec. 44.99.210. DISCLOSURES ON PUBLICATION: If [A PUBLICATION OF A
STATE AGENCY IS EXEMPTED UNDER AS 44.99.200(a) FROM BEING PRODUCED AT
A STATE-OPERATED FACILITY AND IF] the actual annual costs for a [THE] publication of
a state agency that are paid from the general fund exceed $1,500, the publication must include
a statement that gives the name of the agency releasing the publication, the purpose of the
publication, the cost for each copy of the publication, and the city and state where the printing
was done. The statement must read: "This publication was released by . . . (name of state
agency) . . ., produced at a cost of $ per copy to . .. (statement of purpose) . . ., and
printed in ............... (city and state where printed).” If the publication is required by law, the
statement must also include: "This publication is required by ... (appropriate citation to Alaska
law)." The statement may include, if applicable, a declaration of the revenue raised by the sale
of the publication or from the purchase of advertising in the publication. The statement shall be
printed in one conspicuous place in the body of the publication in a type size that is not smaller
than eight points and shall be placed in a box composed of at least one point rule. In this
section, "cost for each copy” means the figure that results after dividing the total contract cost
of producing the publication by the number of copies produced. This section does not apply to
a publication that is intended primarily for foreign or other out-of-state use, or to a program for
a public ceremony of a state agency.

* Sec. 11. AS 44.99.230 is repealed.
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M EMORANDUM
DATE: March 18, 1992
TO: Rep. Mike Navarre, Chairman

Rep. Eileen MacLean, Chairwoman
House Finance Committee

FROM: Rep. Dave Choquette

RE: CSSSHB 245 (Finance), "An Act relating to
publications produced by state agencies and
the procurement of property, property

interests, and services, including the services
of employees, by certain public entities.”

Thank you for scheduling CSSSHB 245 (Finance) for another hearing
before the Finance Committee.

On March 4, 1992, | testified before this committee on a blank CS
for HB 245. Since then, a Finance Subcommittee has considered and
drafted a new Finance CS for this bill. In this memo 1 will
briefly outline the <changes from the blank CS to CSSSHB 245
(Finance).

Section 1. FINDINGS & PURPOSE: No changes.

Section 2. (REGARDING PUBLICATION OF A NOTICE OF CONTRACT
SOLICITATION, AND MAILING NOTICES TO PROSPECTIVE CONTRACTORS):

This section 1incorporates Section 5 of the old CS. Section 5
mandated an agency to provide notice of a contract solicitation to
every contractor in the state before soliciting out of state. In

the Finance CS this provision is permissive rather than mandatory.

section 3 (REGARDING THE INCLUSION OF ADMINISTRATIVE COSTS IN THE
BID EVALUATION CRITERIA):

Duplicative language regarding what is to Dbe included in
calculating "administrative costs"™ 1is dropped.

Section 4. (REGARDING FOREIGN CONTRACTS): No changes.
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Page 2

SHB 245 (Finance)

Section 5 [6]. DESIGN OF PROCUREMENTS: Language was added to
prohibit the restructuring of procurements in violation of

AS 36.30.320(d), which states "Procurement requirements may not be
artificially divided or fragmented so as to constitute a purchase
under this section (Small Procurements) or to circumvent the source
selection procedures required by AS 36.30.100 - 270.

Section 0 [7). USE OF LOCAL GOODS AND SERVICES: No changes.
Section 7 [8]. OUT-OF-STATE SOLICITATION OF EMPLOYEES:

In subsection (b)(1), "governor" is replaced with "commissioner of
administration”™, so that the "prohibition in (@) of this section
does not apply when a state agency in the executive branch and the
commissioner of administration makes a written finding that the
state agency is not likely to be able to find an individual who 1is
qgualified for the position by soliciting in the state."

In subsection (c)(1l), positions not included in the definition of
"position” for the purposes of this section are expanded to include
the officers and employees of the State residing 1in foreign
countries, and certain boards and commissions (the AK Gas Pipeline
Financing Authority, the AK Permanent Fund Corporation, the AK
Industrial Development and Export Authority, the AK Commercial
Fisheries Entry Commission, and the AK Commission on Postsecondary
Education).

section 8 [9]. PRODUCTION OF PUBLICATIONS: Language requiring
that standards be designed to promote the maximum use of private

sector printing facilities located in the state when they are the
least cost alternative is dropped.

Section 9 [10]. DISCLOSURES ON PUBLICATION: No changes.

Section 10 [11]. AS 44.99.230 1is repealed.: No changes.



MEMORANDUM State of Alaska

Department of Law

UMt
The Honorable Dave Choquette March 18, 1992
Alaska House of Representatives file no.

TEL. NO:
465-3600

SUBJECT: .
CSSSHB 245 (Finance)

mow: James L. Baldwin
Assistant Attorney General
Governmental Affairs - Juneau

You requested our vreview of a provision in CSSSHB
245(Fin) which requires bidders or offerors on state procurements
to disclose how the bidder or offeror intends to use supplies and
services available in the state in the performance of the contract.
Legislative counsel has warned that, depending on how the provision
is implemented by the purchasing authority, the section may violate
the privileges and immunities clause of the U.S. Constitution.

Our reading of the section 1is that a bidder 1is not
disqualified i1f he or she fails to propose to use the instate
supplies or services. The bidder is merely required to disclose
its® intentions in that regard. In its present form, the section
does not regulate the right of an out-of-state contractor to come
here and pursue his or her trade or business. It is well
established that the state 1is granted some Jleeway when it 1is a
market participant seeking to set conditions on the expenditure of
funds it controls. United Building & Construction Trades v. Mayor
and Council of the City of Camden. 465 U.S. 208, 220 - 223 (1984).

The Alaska Supreme Court has acknowledged that a certain
degree of deference will be given when reviewing a state statute
applicable to the involvement of nonresidents who are seeking to
market goods and services to the state. The court stated

Thus, where the discrimination is far-reaching and
exclusive 1in nature, and extends to the fringes of
the state®s proprietary 1interests, the state is
entitled to little deference. On the other hand,
where the discrimination 1{is narrow 1in scope and
involves a direct relationship between the state
and affected individuals, greater deference is
called for.

Robison v. Francis. 713 P.2d 259, 264 (1986). The so-called
discrimination implied in the provision appears to be sufficiently
narrow 1in scope. Further, 1t does not operate to disqualify a
bidder. By implication, it suggests to a bidder that the state



The Honorable David Choquette March 18, 1992
CSSSHB 245 Page

encourages the use of instate supplies and services leaving a
nonresident bidder free to come here to do business.

I hope this memorandum will serve your purposes.



SYNOPSIS OF THE EFFECT
OF HB 245
ON UAF PROCUREMENTS

Most would agree that leglslativtrsQIlutions toftga-mgrket problems are risky at best. Before setting out to

find a solution, should we not determine whether there really is a problem? |would ask the sponsors of
this legislation three fundamental questions:

What percentaoe of bid dollars Is currently being spent m-*stnt«?
What 19a realistic goal for in-state expenditure otf bid dollars?

What cost limit should be imposed In reaching or raising this goal?

The answer to the second and third question are for the legislature to decide but | can answer the first. In
FY9l year to date, 86% of all bid dollars at UAF have been awarded to Alaskan bidders. it-is rov-
understanding that for the State of Alaska approximately 54%of all bid dollars have been awarded to
Alaskan bidders. This is not surprising to me. The majority of the Alaskan bidders with whom we deal
are well established, competitive vendors who have already carved out their place in the market. In fact,
In my opinion and in my experience, these are the very businesses that will be hurt by this bill. Nothing in
this legislation sets a limit on how much more we are to spend in an effort to exclude outside competition.
As the State's willingness to pay a premium to Alaskan vendors Increases, so does the number of "kitchen
table businesses", carpetbaggers if you will. | sewthis during the pipeline hnnm end even though the
State's economy Is depressed, this legislation will provide a bonanza for these "business card only"
businesses that sprout up as lower 48 businesses contrive to reap the benefits of the State's Il conceived
attempt at a legislative solution to a free market problem. Just as reducing competition weakens every
other endeavor, so too will this entrepreneurial welfare act produce higher cost, reduce quality of service,
and require more? administration. It mocks’'sound business practice, and will provide economic benefit
only to those least skilled and with the least Investment in our State economy. This bill is no friend to
Alaskan business.

SPECIFIC ISSUES:

Addition of Administrative Costs - These costs are first to be "objectively" determined, but then go on
to identify such costs as transportation, communications, and per diem. All bids currently awarded now
include transportation. Bids, by law, must be F.O.B. destination. Therefore, transportation is already
factored into the award. Communications is a vague cost indicator too because, for instance, the cost of
intra-state telephone charges is higher than for Inter-state calls. Are we to penalize the Alaskan bidder for.
this? Per diem too, is a cost that must be included in the bottom line of any bid and like transportation Is
already included In those bids in which per diem is expected to play a role. To attempt to divine further
administrative costs is speculative and leaves the State and University at the whim of disgruntled bidders.

It will cause needless delays and dramatically Increase protests. If I do not add enough administrative
coota to award tho bid In-atato Iwill bo protested by the Aloakan bidders for not considering ell potentially

additive items. If | do add enough costs to compell award in-state the lower 48 vendor will protest on the
grounds that | have exaggerated or fabricated costs in bad faith. The ethics of my profession will not
allow such a transparent device.

No Advertizing Out-of State for 4 Weeks ~ The prohibition against advertizing out-of-state until bids
have been advertized in-state for four weeks is an unconscionable delay of every major purchase we
make. The University cannot absorb such an unproductive delay, especially considering the high
percentage of awards already being made in-state. Even with the best of planning this will place an
undue burden on our support to the academic program and hinder our ability to respond to changing
needs.
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Solicitation of Contracts - This would require that no bids be solicited out-of-state as long as at least
two businesses were in-state that can compete. The mere existence of two in-state business does in no
way determine that they are competitive. Competition determines who is and who is not competitive.
The minute you announce that purchases will be exclusive to an elite group, the potential for direct, or de
facto collusion increases dramatically.

This section would also require a procurement officer to cielibratetv seament orders. Every nnrsnn who
lives on a nxea income understands the law of 'economies of scaleQ Deliberately designing a bid Into

smaller components Ignores this basic precept. Moreover, this hill also ignores the economies of
contract administration as well. Multiple contracts with small vendors is infinitely more costly than single
larger contracts. Coordination between multiple contractors is more difficult, the State assumes a greater
risk for this coordination, and the risk of default increases as well.

Also, at what point do | stop segmenting the requirement? If | divide the project to Include one in-state
vendor, perhaps dividing it Into even smaller Increments could include other smaller in-state vendors.
Where do we stop and how much are we willing to pay?

Mandated U0 of In-State Suppliers - Coerclno bidders. Alaskan nr nuNnf-stato. th hgp in.ctat©
suppliers is overstepping the bounds of involvement in the bidders perogatives. But even if required,
how is itto be implemented? The successful bidder, Alaskan or otherwise, has submitted a hard dollar
bid. Are we to make him/her absorb the cost if we force the use of in-state suppliers? Are we to allow
cost increase in the bid to accommodate such Increases? Either way, how does the vendor or the State
protect themselves from possible price gouging? What happens when such increases result in the
bidder, Alaskan or otherwise, no longer being the low bidder? And again, how much more are we willing
to spend to force the business to Alaskan vendors?

Summary - 1lam a life-long Alaskan. I've been a small business owner in both the retail and the services
business. | have been In public purchasing for 15 years and am a Certified Purchasing Manar . This bill
Is no friend to established Alaskan businesses. Let the marketplace do what it dees best. Legislative
intentions are laudable, but the effect will be diametrically opposed. Passage will increase costs. This
ultimately reduces the available dollars fui utlier purchases for which Alaskan vendors could compete.
Passage means Increased administration, protests, litigation, and delays. Passage means the legislature
is willing to take State revenues that belong to all Alaskans and spend them for the benefit of a few
Alaskan businesspersons that would otherwise not be competitive. And finally, passage would trash the
integrity and reputation of the State procurement system and its officers.

If the legislators are receiving complaints from vendors feeling they are being bypassed, these complaints
are not reaching this Instituion in the form of protests. Don'tjust listen to the rhetoric, investigate the
facts, and the results of what you propose. The existing State procurement law, AS36.30 Isworking and
Alaskan vendors have a very high success rate under it.

Remember: IF IT AIN'T BROKE, DONT FIXIT

Submitted for your consideration,
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POSITION PAPER
Bill Number cSSSHB 245 (STA)

Bill Title _ An Act relating to publications produced by State agencies and to the procurement of
property, property interests, and services, includine . . .

The Departments of Administration, Commerce and Economic Development and
Transportation and Public Facilities concur on the following position.

This bill is an attempt to enhance the opportunities for Alaska firms to secure contracts
with the State. It does this is a number of ways. The bill requires interested Alaska
vendors be notified of ITBs and RFPs. It requires ITBs and RFPs be designed so Alaska
vendors may compete. It requires agencies to consider contract administration costs,
including the out of state location of bidders, prior to awarding contracts. The last
Procurement Report indicated that approximately six percent of the dollar value of
Invitations to Bid and Requests for Proposal went to outside vendors. Since this bill
attempts to bring that business back to the State, we support it.

Commissioner Millett Kgller, Department of, Administration

Signature:
Commissioner Glenn A"Glds, Department of Commerce and Economic Development

Signature: -
f

Commissioner Prank G. Turpin, Department of Transportation and Public Facilities
Signature:
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SENATE"HINANCE COMMITTEE REPORT

DATE: 5/1/92 FURTHER:

DATE TURNED
INTO OFFICE:

The Finance Committee considered OS SSHB 245 (FINANCE)

"An Act relating to publications produced by state agencies and to the procurement of property,
property interests, and services, including the services of employees, by certain public entities.”

and recommends:

] [ ] same title
[ ] replace with CS (FINANCE) [ j newtitle
or [ ] adopt previous CS < ) t[me] Ei?nnézal
[ ] attaches amendment(s) (HB only)
[ ] adopts Letter of Intent
[ ] further referral to the
[ ] do pass
[ ] do not pass
[ ] no recommendation
[*J-mdividual recommendations
NEW FISCAL NOTES: Dept/Date PREVIOUS FISCAL NOTES: Dept/Date
[ ] zero fiscal notes LTzgro fiscal notes. 3- 97,

O 3-3-9<~

[ ] fiscal notes [ ] fiscal notes.

[ ] appropriation--no fiscal note

O TM RECPMMENDATIONSI

Co-Chair: Sranature/FfecorrHTiendati,



FISCAL NOTE . .
STATE OF ALASKA Bill Version: CSSSHB 245 (FIN

1002 LEGISLATIVE SESSION REPORTED OUT OF (H) Publish Date: 3-20-92
SFC _ZdHi

Revision Data: Departmwit Affected: Commerce & Econ. Dev.

TOe; An Act relating to publications and bru: Comm./Administrative Services

procurement Component: Administrative Services

SponBDr; Choquette

Requestor: Choquette COMPONENT SERIAL NO. 1 B

EXPENDITURES/REVENUES: (Thousand* of Dollar*)

OPERATING FY 93 FY 04 FY 96 FY BB FY 97 FY BB

PERSONAL BERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0

CAPITAL

I REVENUE FUND RESOURCE: | -L ] |
FUNDING: (Thousand* of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
FUND SOURCE:
TOTAL 0 0 0 Q 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimata of current year Impact:

ANALYBIS (Attach a separate page It necessary.)

Prepared By: Phil Bennett. Finance Officer Phone: 465-2509

Division: Administrative Services Q”.tA /

Approved by ComrolsBlonar: Glenn A. Olds

Agency: Department of Commerce & Economic Development Date:3 3

Distribution (by preparer): Lag. Fin., Legislative Sponsor, Requestor, OMB/DBR, Gov. Legla. Ofa, and Impacted Agonoy(lee).
Pag* J ,ofJ

* Z_

1560D/030392a
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TOTAL
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ANALYSIS: (Attach a separate page ifnecessary.)

Prepared by: Anne McCord, Director 3,
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Approved by Commissioner:
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 245 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 3/20/92
Referred: Rules

Sponsor(s): REPRESENTATIVES CHOQUETTE, Gnienberg, Baker, Barnes, Carney, B.Davis, C.Davis, Donley,

EHii', Finkelstein, Foster, Gonzales, Grussendorf, Hanley, Hudson, lvan, Jacko, Kubina, Larson, Leman, Lincoln,
Mackie, MacLcan, Martin, MA.Miller, M.W.Miller, Moyer, Parnell, G.Phillips, R.Phillips, Sharp, Taylor

A BILL
FOR AN ACT ENTITLED
"An Act relating to publications produced by state agencies and to the procurement of
property, property interests, and services, including the services of employees, by certain

public entities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the state needs to develop and maintain a strong, stable, and prosperous economy
based on private investment;

(2) the existence of a strong and healthy free enterprise system is directly related to the
well-being and competitive strength of Alaskan businesses and to the opportunity for Alaskan businesses
to have free entry into the business market and to grow and expand;

(3) the use of products manufactured, grown, or produced in Alaska strengthens,
stabilizes, and diversifies Alaska’s economy;

(4) when governmental agencies purchase and use out-of-state products and services, they
reduce job-creating investments and limit the growth of the economy of Alaska;

HB0245e -1- CSSSHB 245(FIN)
New Text Underlined [DELETED TEXT BRACKETED]



© O N o U A W N

WoWw NN RN RN NN NN NN R B P RO
B O © ® N o 0 A ® N B O © ® 9 o o0 B BB

(5) when bid documents for public contracts do not specify the use of available Alaskan
products, comparable out-of-state goods arc usually purchased instead, and these purchases result in a
loss of revenue in the state and weaken Alaska’s economic base;

(6) contracts are frequently awarded to out-of-state firms, even though Alaskan suppliers,
manufacturers, and providers of services are more accessible and responsive to the needs of Alaska’s
business community than their out-of-state counterparts;

(7) there is a need for Alaska to examine its purchasing practices in order to ensure that
state agencies support Alaskan businesses by making every reasonable effort to identify available
Alaskan goods and services and to foster bidding by local businesses and labor forces;

(8) state agencies should consider the administrative costs of contract awards in the
evaluation of bids;

(9) before advertising outside Alaska for goods and services and employees, state
agencies should conduct a search in Alaska for persons and organizations that can provide needed goods
and services;

(10) state agencies should only look outside Alaska for goods and services if they have
provided notice of the procurement in Alaska.

(b) The legislature declares that the purpose of secs. 4 -12 of this Act is to foster a procurement
process where Alaskan businesses obtain a fair proportion of Alaska’s total procurement contracts by
providing Alaskan businesses with a fair, equitable, and competitive bid process.

* Sec. 2. AS 24.55.275 is amended to read:

Sec. 24.55.275. PROCUREMENT [CONTRACT] PROCEDURES. The ombudsman
shall adopt by regulation procedures consistent with AS 36.30 to be followed by the office of the
ombudsman in procuring supplies, services, professional services, construction, and office
space [CONTRACTING FOR SERVICES]. However, the procedures based on competitive
principles do [PROCEDURE FOR REQUESTS FOR PROPOSALS DOES] not apply to
contracts for investigations under AS 24.55.100.

* Sec. 3. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. Except as provided under AS 24.55.275, the [THE]
Legislative Council shall adopt and publish procedures to govern the procurement of supplies,
services, professional services, and construction by the legislative branch. The procedures must

be based on the competitive principles consistent with this chapter and must be adapted to the

CSSSHB 245(FIN) -2- HB0245¢c
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special needs of the legislative branch as determined by the Legislative Council. The procedures

must be consistent with the provisions of AS 36.30.080(b) - (c).

*Sec. 4. AS 36.30.130(a) is amended to read:

(@) The procurement officer shall give adequate public notice of the invitation to bid at
least 21 days before the date for the opening of bids. If a determination is made in writing that
a shorter notice period is necessary for a particular bid, the 21-day period may be shortened. The
determination shall be made by the chief procurement officer for bids for supplies, services, or
professional services. The determination shall be made by the commissioner of transportation
and public facilities for bids for construction or acquisition of property for the state equipment
fleet. Notice shall be published in the Alaska Administrative Journal. The time and manner of
notice must be in accordance with regulations adopted by the commissioner of administration.
When practicable, notice may include

(1) publication in a newspaper calculated to reach prospective bidders located in
the state:
(2) notices posted in publicplaces within the areawhere the work is to be
performed or the material furnished; and
(3) notices mailed to all activeprospective contractors onthe appropriate list
maintained under AS 36.30.050
(A) if the contractors are located in the state:

(B) upon request, if the contractors are not located in the state.

*Sec. 5.AS 36.30.150(a) is amended to read:

(a) Bids shall be unconditionally accepted without alteration or correction, except as
authorized in AS 36.30.160. The procurement officer shall evaluate bids based on the
requirements set out in the invitation to bid, which may include criteria to determine acceptability
such as inspection, testing, quality, delivery, and suitability for a particular purpose, and which
must include consideration of administrative costs. The criteria that will affect the bid price
and be considered in evaluation for award must be objectively measurable, such as discounts,
transportation costs, administrative costs, and total or life cycle costs. The invitation to bid
must set out the evaluation criteria to be used. Criteria may not be used in bid evaluation if they
are not set out in the invitation to bid. In this subsection, "administrative costs" includes the

additional costs that result from the out-of-state geographical location of the bidder.

CSSSHB 245(FIN)
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* Sec. 6. AS 36.30.850(b) is amended by adding a new paragraph to read:

(23) contracts to be performed in an area outside of the country and requiring

knowledge of the customs, procedures, rules, or laws of the area.

* Sec. 7. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.905. DESIGN OF PROCUREMENTS, (a) Except as prohibited under
AS 36.30.320(d), a state agency shall, to the fullest extent practicable, design procurements in
a way that fosters participation by Alaska bidders or offerors.

(b) Except as prohibited under AS 36.30.320(d), if a proposed procurement is too large
to be performed by Alaska bidders or offerors, and if the procurement officer determines that
Alaska bidders or offerors generally would be capable of performing the procurement if the
procurement were reduced in size or otherwise restructured, the agency that is proposing the
procurement shall divide or otherwise structure the procurement so that it can be performed by
Alaska bidders or offerors. If it is anticipated that two or more Alaska bidders or offerors would
be capable of performing the procurement, this subsection does not apply.

(c) In this section, "Alaska bidders or offerors” means persons who qualify as Alaska

bidders under AS 36.30.170(b).

* Sec. 8. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.960. USE OF LOCAL GOODS AND SERVICES. A bidder or offeror shall
provide the procurement officer with an explanation of how the bidder or offeror proposes to use
supplies and sen/ices from businesses located in the state, including a description of the
components of the contract and the address of each subcontractor the bidder or offeror will use.
If a bidder or offeror is not using supplies and services from the state for a part of the contract,
the bidder or offeror shall provide the procurement officer with an explanation why they are not

being used.

* Sec. 9. AS 39.25 is amended by adding a new section to read:

Sec. 39.25.165. OUT-OF-STATE SOLICITATION OF EMPLOYEES, (a) Except as
provided in (b) of this section, a state agency, including the division of personnel, may not solicit
outside the state for individuals to fill a position as a state employee unless the personnel officer
determines in writing that the agency has actively solicited in good faith in the state during the
four-week period that followed the date when the agency began soliciting for the position and

has been unable to find sufficient individuals qualified for the position. In this subsection,

CSSSIIB 245(FIN) 4 HBO245¢
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"personnel officer" means the commissioner of administration for a state agency of the executive
branch, the speaker of the house of representatives for the members, committees, and leadership
of the house of representatives, the president of the senate for the members, committees, and
leadership of the senate, the ombudsman for the office of the ombudsman, and the executive
director of the Legislative Affairs Agency for the other entities of the legislative branch.

(b) The prohibition in (a) of this section does not apply if the state agency is

(1) in the executive branch and the commissioner of administration makes a writ-
ten finding that the state agency is not likely to be able to find an individual who is qualified for
the position by soliciting in the state;

(2) in the legislative branch and the legislative budget and audit committee makes
a written finding that the state agency is not likely to be able to find an individual who is
qualified for the position by soliciting in the state.

(c) In this section,

(1) "position" includes a position in the classified, exempt, or partially exempt
service, except a position identified in AS 39.25.110(1), (2), (4), (11), or (17), and except
appointments made by the governor for members of boards, commissions, and authorities;

(2) "solicit" includes advertising, initiating contact with an individual, and sending
a copy of an employment vacancy notice to an individual who has not requested the notice;

(3) "state agency" means

(A) a department, institution, board, commission, division, authority,
public corporation, or other administrative unit of theexecutive branch, butdoes not
include the University of Alaska;

(B) a committee, commission, or other administrative or organizational
unit of the legislative branch, including the leadership of each house and the office of the

ombudsman.

* Sec. 10. AS 44.99.200 is repealed and reenacted to read:

Sec. 44.99.200. PRODUCTION OFPUBLICATIONS. Thepublications of astate
agency snail be produced at a facility located in the state when practicable. The Department of
Administration shall establish standards for the production of publications by state agencies,
except that the Board of Regents of the University of Alaska shall establish the standards for the

university. The standards shall be designed to promote simplicity, low cost, and consistency.

HB0245e -5- CSSSHB 245(FIN)
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1  *Sec. 11. AS 44.99.210 is amended to read:

2 Sec. 44.99.210. DISCLOSURES ON PUBLICATION. If [A PUBLICATION OF A
3 STATE AGENCY IS EXEMPTED UNDER AS 44.99.200(a) FROM BEING PRODUCED AT
4 A STATE-OPERATED FACILITY AND IF] the actual annual costs for a [THE] publication of
5 a state agency that are paid from the general fund exceed $1,500, the publication must include
6 a statement that gives the name of the agency releasing the publication, the purpose of the
7 publication, the cost for each copy of the publication, and the city and state where the printing
8 was done. The statement must read: "This publication was released by . . . (name of state
9 agency) . . ., produced at a cost of $ per copy to . .. (statement of purpose) . . ., and
10 printed in .............. (city and state where printed).” If the publication is required by law, the
11 statement must also include: "This publication is required by ... (appropriate citation to Alaska
12 law)." The statement may include, if applicable, a declaration of the revenue raised by the sale
13 of the publication or from the purchase of advertising in the publication. The statement shall be
14 printed in one conspicuous place in the body of the publication in a type size that is not smaller
15 than eight points and shall be placed in a box composed of at least one point rule. In this
16 section, "cost for each copy" means the figure that results after dividing the total contract cost
17 of producing the publication by the number of copies produced. This section does not apply to
18 a publication that is intended primarily for foreign or other out-of-state use, or to a program for
19 a public ceremony of a state agency.

20 * Sec. 12. AS 44.99.230 is repealed.

CSSSHB 245(FIN) -6- HB0245e
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INTERIM SESSION
3111 C Street Alaska State Capitol
Anchorage, Alaska 99503 Juneau, Alaska 99801-1182
(907) 561-2032 (907) 465-2995

Jteptesfentatibe B abe Croquette

MEMORANDUM
DATE: May 3, 1992
TO: Senator Jay Kerttula, Co-Chairman

Senator Pat Pourchot, Co-Chairman
Senate Finance Committee

FROM: Rep. Dave Choquette

RE: CSSSHB 245 (Finance) , "An Act relating to
publications produced by state agencies and
the procurement of property, property

interests, and services, including the services
of employees, by certain public entities."”

I respectfully request that you schedule CSSSHB 245 (FIN) for a
hearing before the Senate Finance Committee at your earliest

convience. It passed out of Senate Labor & Commerce April 29 with
four "do passes”™, and the Senate State Affairs Committee waived its
referral. This legislation, which | have titled this legislation

the Make-it-in-Alaska bill, would amend the State procurement code
to help ensure Alaskans have a fair and equitable chance at
competing for State work.

CSSSHB 245 (FIN) 1is one arm of my attempt to get Alaskans to do
business with other Alaskans. The money multiplier for Alaska, or
the average number of times money changes hands before leaving the
state, is 2.1. The national money multiplier, or average number
of times money changes hands before leaving a state, 1is 7.8.

It is clear that Alaska®s economic condition is directly affected
by the degree to which Alaskans look in-state for the services and
goods they require. As State government 1is one of the largest
purchasers of goods and services 1in the State, the more our
government looks in-state for its procurements, the healthier our
economy and the State"s general well being. CSSSHB 245 (FIN) works
towards this end.

This legislation has six key components. It aims at increasing
the share of work going to Alaskans without increasing costs to the
State by:

1) Encouraging procurement officers 1in each government
agency to restrict notice of contract solicitation to
Alaskan suppliers and providers of services desiring to
compete for state contract work;



Senator Jay Kerttula, Co-Chairman
Senator Pat Pourchot, Co-Chairman
Senate Finance Committee

Memorandum on CSSSHB 245 (Finance)

May 3, 1992
Page 2
2) Requiring procurement officers to include

administrative costs of administering a bid as a
criterion in evaluating a bid or proposal, which would
include the additional costs that result from the
out-of-state geographical Jlocation of the bidder or
offeror?

3) Requiring procurement officers, to the fullest extent
practicable, to structure procurements to foster
participation by Alaskan bidders and offerors;

4) Providing that bidders and offerors explain how they
intend to use supplies and services from businesses
located in the State, and, if they will not be, to
explain why they are not;

5) With certain exceptions, prohibiting State agencies
from soliciting outside the State for individuals to fill
a position as a State employee unless an agency has
solicited in good faith in the State and has been unable
to find sufficient individuals qualified for the
position? and

6) Replacing the requirement that publications of a
State agency be printed at a state-operated facility with
a requirement that publications of a State agency be
produced at a facility Jlocated 1in the State when
practicable.

In addition, the House Finance Committee amended the bill at the
request of the Ombudsman and chairman of the Alaska Legislative
Council to clarify that the office of the ombudsman, as an agency
in the legislative branch, is exempt from but must adopt procedures
by regulation consistent with AS 36.30.

This bill has 31 cosponsors in the House and unanimously passed the
body, has the full support of the administration, and maintains a
zero fiscal note. I"ve attached a position paper from DOA, DOTPF,
and DCED.

CSSSHB 245 (FIN) should have a significant influence on the ongoing
recovery and further development of Alaska®s economy.

This bill is one of my top priorities, and | appreciate your timely
consideration. If you have any questions, please contact me or
have your staff contact Josh Fink in my office at x2995.



