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Revenues:

There are approximately 123 licensed marine pilots whose licensing
fees must be increased to cover the new costs provided in the bill.
In addition, current expenses of the Board of Marine Pilots exceed
revenues generated fron licensing fees to support its licensing

progranm.

Licensing fees must be raised to cover an additional $131.7 (an
average of the new costs identified in this fiscal note for the
first two years, $98.3, and the current deficit of $33.4), totalling
$131.7. Therefore, a biennial licensing fee of $1,070 ($535 per
year) will be necessary to cover the additional program costs
($1,070 X 123 = $131.6). Marine Pilot licensees currently pay a
biennial fee of $180 ($90 per year) .Af licensing fees are not

increased to cover program costs, the program must then be supported

by the general fund.

Since marine pilot licenses are due for renewal on December 31, 1992

(FY 93), revenues will not be collected in the first year of
operation under provisions of CSHB 194 (JUD). Funding in the first
year must therefore be covered by general funds, unless a special

one time assessment fee is made to licensees in FY 92.

The revenues identified in this fiscal note are based on the
assumption that licensees will be willing to increase their fees to
fully <cover the costs of its licensing progranm beginning in FY 93

during the license renewal period.
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CS FOR HOUSE BILL NO. 194 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CJDAVIS, G-Phillips, Hudson, Koponen, BJDavis, Taylor, Choquette, Baker,
Sharp

! A BILL

FOR AN ACT ENTITLED
11 "An Act relating to the Board of Marine Pilots, marine pilots, investigations of marine
2 accidents, and training fees; and extending the termination date of the Board of Marine

3 Pilots."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(12) is amended to read:

16 (12) Board of Marine Pilots (AS 08.62.010) -- June 30, 1995 [1991];
’|17 * Sec. 2. AS 08.62.040 is amended to read:
18 Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall
l9 (1) provide for the maintenance of efficient and competent pilotage [PILOT]
10 service on all inland and coastal water of the state [WATERS COVERED BY THIS

CHAPTER] to assure the protection of shipping! [AND] the safety of human life and property*
[ and the protection of the marine environment;

(2) consistent with the law, adopt regulations, subject to the Administrative

14 Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and
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providing for the examination of pilots and the issuance of original or renewal pilot licenses to
qualified persons;

(3) keep a register of licensed pilots [,1 and agents;

(4) adopt regulations under the Administrative Procedure  Act (AS 44.62)
establishing standards by which pilotage fees may be established, and pay for audits whenever
an audit is necessary to collect informadon needed to apply the standards in the regulations;

(5) make available, upon request, copies of this chapter and the legulations
adopted under this chapter; and

(b) impose civil fines under AS 08.62.190 for violations of thischapter or
regulations adopted under this chapter [IT].

(b) The board may, by regulation, make any other provision for proper and safe pilotage
upon the inland and coastal water of the state [WATERS COVERED BY THIS CHAPTER]
and for the efficient administration of this chapter, including establishing a mandatory random
drug and alcohol testing program for pilots licensed under this chapter.

* Sec. 3. AS 08.62.040 is amended by adding a new subsection to read:

(c) The board may require a pilot licensed under this chapter to submit to a physical or

mental examination to determine the pilot’s fitness to perform the duties of a pilot.
* S@C. 4. AS 08.62 is amended by adding new sections to article 1 to read:

Sec. 08.62.050. MARINE PILOT COORDINATOR. The department may, after
consultation with the board, employ a marine pilot coordinator approved by the board to
administer and enforce this chapter. The coordinator may not be a member of a regional marine
pilot organization in the state and may not serve as a pilot except as necessary to perform the
duties of marine pilot coordinator.

Sec. 08.62.055. TRAINING PROGRAMS FOR PILOT LICENSE, (a) The board shall
establish standards for training programs for a pilot license. The standards may include
requirements for

(1) familiarization and training trips on vessels subject to this chapter,

(2) dockings, undockings, and tug assisted maneuvers;

(3) completion of the training program within a specified period;

(4) other training or experience that the board considers appropriate.

(b) The board may not establish standards under this section that have the effect of

CSHB 194(FIN) -2-
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unreasonably restricting entry into the profession by any person.
Sec. 5. AS 08.62.080 is amended by adding a new subsection to read:

(b) The board shall establish dates for license examinations and shall provide public
notice of the dates for license examinations.

Sec. 6. AS 08.62.090 is amended by adding a new subsection to read:

(c) In order to be eligible to take the next scheduled examination, a person shall file the
application with the board at least 30 days before the date of the examination.

Sec. 7. AS 08.62.100 is repealed and reenacted to read:

Sec. 08.62.100. QUALIFICATIONS FOR LICENSE, (a) The board shall issue a pilot
license to a person if the person is a citizen of the United States, passes the written examinations
given by the board, qualifies under regulations adopted by the board, and meets the qualifications
in (b) - (c) of this section.

(b) In addition to the qualifications in (a) of this section, an applicant may not receive
a license under this section unless the applicant provides documentation to the board of the
following service:

(1) one year of service as a master of ocean or coastwise vessels while holding
a license asthe master of ocean steam or motor vessels of any gross tons;

(2) two years of service as a master of freight on a towing vessel while holding
a license as the master of freight and towing vessels of not less than 1,600 gross tons;

(3) two years of service as a chief officer on ocean or coastwise vessels of not;
less than 1,600 gross tons while holding a license as the master of ocean steam or motor vessels !
of any gross tons;

(4) two years of service as commanding officer of United States government
vessels of not less than 1,600 gross tons while holding a license as the master of ocean steam
or motor vessels of any gross tons; or

(5) three years of experience as a professional pilot during which the candidate
was actively engaged in piloting.

(c) An applicant for a license under this section shall possess an endorsement of first
class pilotage on the applicant’s United States Coast Guard license with no tonnage restrictions.

Sec. 8. AS 08.62.120 is repealed and reenacted to read:
Sec. 08.62.120. RENEWAL. Licenses issued under this chapter expire on December 31

-3- CSHB 194(FIN)
Vev gxc 'Jndor! innd /DELETED TEXT BRACKETEDI



L™
-

(DOO\ICDU'IQCAJ'G

(BN
o

Qo#/r SWEISWE!* : * AR K -yc*f., Trf'-

of each even-numbered year. In addition to complying with the requirements of AS 08.01.100,
in order to renew a license a pilot shall

(1) submit a renewal application on a form provided by the board;

(2) meet the minimum qualifications set out in AS 08.62.100 and the regulations
adopted by the board under AS 08.62.100; and

(3) on a form approved by the board, provide evidence of a satisfactory physical
examination by a licensed physician within 60 days before the date of renewal.

* Sec. 9. AS 08.62.130 is repealed and reenacted to read:

Sec. 08.62.130. LAPSED LICENSE. The board shall reinstate a lapsed license if, in
addition to complying with the requirements of AS 08.01.100(a) - (c) and AS 08.62.120, the pilot
takes and passes a written examination if the license has been lapsed one year or more.

* Sec. 10. AS 08.62.150(a) is amended to read:

(@) The board may impose a disciplinary sanction on a person licensed under this chapte

when the board finds that the person

(1) is incompetent in the performance of pilotage duties;

(2) is [HABITUALLY] intoxicated during the performance of pilotage duties
due to alcohol, a controlled substance, or other drug;

(3) illegally possesses, uses* or sells controlled substances [NARCOTIC OR
HALLUCINOGENIC DRUGS];

(4) makes a false statement to obtain a license;

(5) violates a provision of this chapter or a regulation adopted under this chapter
[TL

(6) is guilty of misconduct during the course of employment; or

(7) has had the person’s United States Coast Guard pilot license conditioned,
suspended, or revoked [SUFFERED REVOCATION OF FEDERAL LICENSURE AS A
PILOT].

* Sec. 11. AS 08.62.155 is repealed and reenacted to read:
Sec. 08.62.155. DISCIPLINARY SANCTIONS. The board may take disciplinary action
under AS 08.01.075.
* Sec. 12. AS 08.62.160 is amended to read:
Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel
CSHB 194(FIN) 4-
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subject to this chapter navigating inland and coastal water of the state [THE INSIDE
COASTAL WATERS OF ALASKAJ as determined by the board in regulation shall employ a
pilot holding a valid license under this chapter. A vessel in the mandatory pilotaize water of
the state shall be under the conduct of a pilot licensed under this chapter during movement
of the vessel, unless the pilot is removed by the master for cause.

* Sec. 13. AS 08.62.185 is repealed and reenacted to read:

Sec. 08.62.185. PILOTS REQUIRED FOR OIL TANKERS, (a) An oil tanker of 50,000
dead weight tons or greater that is not required by federal law to be underthedirection and
control of a federally licensed pilot shall employ a pilot licensed by thestate underthis chapter
when navigating in state inland or coastal water beyond Alaska pilot stations.

(b) The pilot required in (a) of this section shall control the vessel during all docking
operations.

* Sec. 14. AS 08.64.190 is repealed and reenacted to read:

Sec. 08.62.190. CIVIL FINE, (a) A master or owner of a vessel required by this chapter
to employ a licensed pilot who fails to do so when a licensed pilot is available, unless the perils
or hazards of the sea prevent the employment of a pilot, is subject to a civil fine imposed by the
board of not less than $5,000 nor more than $15,000 for the first violation and not less than
$10,000 nor more than $30,000 for each subsequent violation.

(b) Except as provided in (a) of this section, a person who violates a provision of this (
chapter or a regulation adopted under this chapter is subject to a civil fine imposed by the board !
of not less than $1,000 nor more than $5,000.

(c) Each day on which a violation described in this section occurs is a separate violation.

* Sec. 15. AS 39.25.120(c) is amended by adding a new paragraph to read:

(22) marine pilot coordinator of the Board of Marine Pilots.

* Sec. 16. TRANSITION; PILOT LICENSE, (a) A pilot license issued under AS 08.62.100 before
the effective date of this Act shall be valid for the period for which the license was issued and may be
renewed until December 31, 1994, without examination upon payment of the pilot license fee.\

(b) A person may not hold a pilot license after December 31, 1994, without satisfying the
requirements of AS 08.62.100, as amended by sec. 7 of this Act.
(c) Notwithstanding (a) - (b) of this section, a person licensed under AS 08.62 who applies for

a change, amendment, or an endorsement for the person’s pilot license must qualify for the change,
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amendment, or endorsement under AS 08.62, as amended by this Act and implementing regulations
adopted by the Board of Marine Pilots.

* Sec. 17. INVESTIGATION OF MARINE ACCIDENTS. The marine pilot coordinator of the Board
of Marine Pilots shall cooperate with federal and state agencies responsible for regulation of marine
pilots and the investigation of marine accidents to develop guidelines for, and a system of timely,
thorough, and fair investigations of, marine accidents involving death or injury to a person or damage
to property. The marine pilot coordinator shall submit a report on the guidelines and system developed
to investigate marine accidents and on recommendations for legislation necessary to provide for the
investigation of marine accidents to the legislature on the first legislative day of the Second Regular
Session of the Seventeenth Alaska State legislature.

* Sec. 18. The Department of Commerce and Economic Development, notwithstanding AS 08.01.065,
may establish a one-time assessment on persons licensed under AS 08.62 and applicants for licenses
under AS 08.62 to pay for additional training required under this Act before the next period for renewal

of marine pilot licenses.
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Southeastern Alaska Pilots* ASSOCIAtioN  cusie avoas stasiov
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May 11, 1991

Representative Cheri Davis
Senator Drue Pearce

Alaska State Legislature
Juneau, AK 99811

Dear Senator Pearce and Representative Davis,

This 1is to advise you that the Southeastern Alaska Pilots® Association fully
supports a one time assesraent of every Alaska Pilot, to fund costs associated

with Senate Bill 218 and House Bill 194.

Sincerely

Dale 0. Collins
President



MAY-I-9L AT 1106 OUTHABST PILOTS FAXND 1907236119

P.0. Box 9,. Tel: (907) 236-8783
Homer, Alaska 99603 Fax: (907)235-6119

Senator Drue Pearce $
RepresenatTve Chert Dauvis,
Alaska State Legislature
Juneau, Alaska 99811

Dear Senator Pierce and Represenattve Dauvis,

This is to advise you that the South West Alaska Pilots
Association supports a one time assesment of every Alaska
state pilot, to fund costs associated with House Bill 194 and
Senate Bill 218.

Telex: 090-26-359 SWAPII.OTS HOMR
Radio Call Sign: KCE-203
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DEPARTMENT OF COMMERCE & P.0. BOX D
ECONOMIC DEVELOPMENT JUNEAU, ALASKA 99811-0B0O

PHONE: " (907) 465-2534
DIVISION OF OCCUPATIONAL LICENSING

April 8, 1991

The Honorable Cheri Davis
Alaska House of Representatives
P.O. Box V

Juneau, AK 99811

Dear Representative Davis:

The Board of Marine Pilots is pleased to support House
Bill 194. The board appreciates your efforts and shares
your concerns about the seriousness of enacting a modern
pilotage law for the State of Alaska.

If there is any way that the Board of Marine Pilots can be
of any assistance to you in this fight, please call upon

me.
Very truly yours,
M Paul Taylor, P.E., Chairman
BOARD O MARINE PILOTS
MPT/1vs5199t

4891a



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF COMMERCE & EU(I)\I-EESXA?LASKAgggnogoo
ECONOMIC DEVELOPMENT PHONE (907 465-2534

DIVISION OF OCCUPATIONAL LICENSING

May 10, 1991

Senator Drue Pearce

Dear Senator Pearce:

If the Board of Marine Pilots would advocate an assessment on
Marine Pilot licensees sufficient to implement SB218 for FY 92,
then the Department of Commerce and Economic Development would
have no objection to such an assessment. I understand that this
type of assessment has occurred twice within recent years for
other boards with sweeping changes. Both times this assessment
was done through Statutes and |1 understand that would be the
proper procedure in the case of Marine Pilots.

Sincerely,

Ann Boudreaux
Director



PILOTAGE ORGANISATION FOR

PORT EMPLOYED PILOTS

Captain Jim Varney, FNI, FIMH, MCIT

Immediate Past-President, International Maritime Pilots' Association

This chapter is taken from
the new major book The
Nautical Institute on
Pilotage and Shiphandling,
publls%ed this month, and
serves well to introduce
the hook.

Lately Marine Services Manager/Harbour Master, Ports of Auckland Ltd

The publication of this hook on Pilotage is timely,
giventhe changes that are taking place invarious parts
of the world with regard to the employment of pilots.

As presidentof IMPA, and amember of the maritime
safety committee of the International Association of
Ports and Harbours (IAPH) I'was recently given the
task of reviewing and updating the chapter dealing
with ‘'Pilots and Pilotage' in the ITAPH publication
Guidelines on Port Safety and Environmental
Protection.

[ am pleased to record that all recommendations
were accepted in full, and the revised chapter was re-
printed and published in June 1989. At the time |
recommended to all IMPA members that regardless of
how they were employed; private, State, or port,
every pilotstation should obtain acopy. While they are
not mandatory, but simply ‘Guidelines' for [APH
members, the observance and fair implementation of
them should ensure better working relationships with
all those concerned in the efficient operation of any
portregardless of its size or complexity. The unknown
(to me) authors of the original chapter are to be
congratulated on the manner in which they addressed
this topic.

To this end | make no apology for including the
following extract from the *Guidelines' with the hope
that their wider publication will assist pilots of all
persuasions as well as other members of the seagoing
profession and those whose job it is to administer
pilotage services.

PILOTS AND PILOTAGE

Pilotage is a unique service based upon local
knowledge and special conditions prevailing in the
pilotage area. It may be performed incoastal waters,
estuarial waters, rivers, ports, harbours, lakes or
enclosed dock systems or any combination of these
areas which may come within a port's jurisdiction.

A pilot's function isto combine technical knowledge
concerning the operation of a vessel with local
knowledge concerning special conditions which exist
in the port area and with which the master of the
vessel cannot be expected to be conversant. In this
respect, pilots must firstof all be technically capable of
piloting vessels of alltypes which call at the port. They
must be well versed in the latest equipment and
navigational aids as well as the regulatory and
environmental requirements.

The second and perhaps most important part of the

pilot's function, however, is an overall appreciation -

due to his local knowledge of the special regulations
and unique conditions which exist in the port area.

Administration

The rules governing pilotage should be designed to
meet the special conditions and needs of each port
area. In order to maintain a safe and efficient pilotage
service and for this service to meet the special
conditions of the port area, an authority must be
established which will have the wultimate regulatory
control over the pilotage service. Essentially, this
system is now in operation throughout many ports in
the world. Suvch a body is ordinarily a grouvp of
maritime-oriented people, having interests in the port
area, who make regulations to cover the following
considerations.

* The eligibility of pilots to perform pilotage services within
its jurisdiction; o .

* The requirements for obtaining a licence or other type of

oaeratmg authority fOF?HOtS; o

+ The administration of the examination Frocedures
necessary in order to ensure that applicants for pilot
licences are properly trained, qualified and have the
requisite local knowledge;

* The requirement that pilots keep themselves abreast of
the latest technological developments and the latest
navigational aids; , ,

+ The investigation of casualties, accidents and alleged
transgressions. by pilots, and the conduct of any
necessary disciplinary measures; _

* The fixing of the proper number of pilots necessary to
ensure a satisfactory traffic flow; .

« The fixing of fair "and reasonable rates for pilotage
services; . .

* The requirements to ensure that pilots receive proper and
fair treatment, timely remuneration, and any other action
necessary to ensure that an efficient pilotage service is
rendered; .

« Determine the necessary eqU|§)ment (boats,
accommodation, etc.) and manning scales for its efficient
and safe operation; and B

* The recl_uwement that pilots report breaches of ratified
international conventions (overloading, faulty pilot

boarding/disembarking systems, pollution by oils or other

noxious substances, etc.) and breaches of national and

Eort regulations, etc. o o

or the bond to limit the liability of a pilot, in those
countries where there is no legal protection. (The level of

Pllotage fee charged must to Some extent be reflected in

the insurance costs of the service. Therefore, the

introduction of 'limited liability" should lower insurance

B[emlums and thus costs); _ .

ilots should meet the medical and eye-sight
requirements prescribed by their national administration.

. Training

Pilot training covers two major aspects- viz.,
technical training invessel operations and inthe use of



the latest vessel equipment and navigational aids and
the training and acqujsition of experience with respect
to the speCial and unique conditions which exist in the
port area. These background skills for pilots have been
developed in two principal ways. _
Pilots, with experience as deep-sea mariners
Possessmg amaster's or mate's licence or as licensed
ughoat officers: these pilots have acquired their
teChnical background skills through actual vessel
operations and their training as pilots in a particular
port area requires them to become thoroughly familiar
with and aware of the conditions which ‘exist in the
Pott,area. The amount of training and the length of
raining period for a prospective pilot whose technical
skills have heen acquired through actual vessel
operations will depend upon a number of factors, such
as the complexities of the special conditions in the port
area and the amount and type of traffic inthe Fort. he
initial training period would probably be from six
months to a year. o
Pilots train under what was h|5t0r|call5{ known as the
ghund system and which is now commonly described as
e apprenticeship system. This training programme is
used by some Staté pilot associations in the United
States and elsewhere in the world and has proved to
be successful and effective. The apprenticeship
system, takes a relatively young person with a good
educational background, who is'physically qualified to
be a pilot and who then undefgoes a period of
apprenticeship with the licensed pilots in the port area.
Such an apprenticeship or Iearn|n1ghper|od usually lasts
between five and ten Years._ e aPprentlce pilot
simultaneously learns technical skills concerming
vessel operatjons and the conditions of the port area
during a period of actual on-the-job trammgr This
training also involves a programme of stud¥ or the
apprentice, who must acquire adequate technical
background, skills and knowledge. = o
There js also a system of training which is a
compination of the othertwo systems. A candidate for
a pilot's licence spends altérnating periods as an
apprentice FI|Ot ana at sea, qualifying for his mate's
and/or master's certificates or licences. _
Pilotage of any type of vessel would be possible olnl?;
after a pre-determined number of years, durmg whic
apilot would progress to vessels o mcreasmg onnage
and/or drau?ht. In some circumstances it may Dbe
required that an upper age limit be imposed on pilots
for certain types or classes of ships.

Enrichment of skills . ]

It must be recognjsed that pilots are learning and
reinforcing  their Skills every day. They are” con-
tinuously finding different combinations 0f weather
current, traffic and of course, different standards of
vessels and crews. This requires a variation in their
approach to the manoeuvres theX( have to make,
which in turn adds to their store of knowledge. Pilots
should be encouraged to attend one or more of the
many training establishments located throughout the
world. TheSe include radar simulators, br!dﬂe
simulators and model basins for both day and/or night-
time scenes and ship-handling. o

Some pilot assocjations promote this improvement
of skills by having ‘sounding trips'—trips on which a
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pilot is observed by a more senior colleague who
assesses his ability and performance and his suitability
for advancement to piloting ships of a Preater size or
draught. In other districts, on vessels of unusual size
sha?e and/or manoeuvring characteristics, a second
pilot is put aboard to observe the pilotage and perhaps
assist with such tasks as communications.

Prevention of the one-man error
The pilot must take into account not only the safe

conduct of the vessel he is piloting, but also the safety
rotection and well-bemﬁ of other vessels and users of

he port, the port itsell and the environment. The
effective utilisation of pilots deﬁends most critically
upon the effectiveness of the communications
developed between the pilot and the master and upon
the mutual respect which each has for the functions
and duties of the other, also the effectiveness of
communications to the VTS and the masters of

attending tuPs. o
When a pilot boards avessel, he is given the conduct

or the charge of piloting the vessel while the master

remains in” command.. The pilot's function is to
manoeuvre the vessel within the port area so that local
hazards, special regulations, environmental
requirements and any other unique local conditions
existing in the port area are brought to the attention of
the master for adherence or avoidance, as the case
may be. Problems of so-called one-man error ma¥ arise
in situations due to a lack of communication between
the pilot, the master, the harbour information control
organisation or the tugs. Communication by the pilot
toall involved should De relatively standardised and it
should always be complete. _

The pilot ‘would usually undertake the following
procedure:

* Inform the master of the instructions the pilot had
received concerning the vessel with respect to docking,
time of arrival, assistance of tugs, whether port or
starboard docking is to be effected and any other
pertinent information such as manoeuvres to be carried
out;

« Inform the master of any special conditions that may be
expected during the passage;

« Inform the master of the traffic anticipated (through
traffic systems in ports where such systems exist),
especially if the traffic is expected to be unusual; and

< Inform the master of the known weather conditions and
the weather expected on the intended route.

The master should inform the pilot:

* The characteristics of the vessel: length, beam, height of
mast, draught of vessel fore and aft, type of engines,
number of propollers and rudders, bow and stern
thrusters, whether the propellers are right handed or left
handed, whether the pitch is fixed or controllable.

« The manoeuvring characteristics of the vessel: number of
revolutions at each speed, maximum number of
revolutions astern, time response of the engine and of the
rudder, turning ability, minimum speed at which the
vessel will steer under normal circumstances, maximum
time that the engine can run continuously astern.

* Any unusual characteristics or defects or problems that
could affect the safe manoeuvring of the vessel, number
of crew available for mooring. .

All" pilots should be f%mmar with the IMO
vocabulary, especially incountries inwhich the English
language is not the first language.
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Control of tugs and other craft o

A programme of close co-ordination and
communication with oPer_ators of tugs and other craft
i an integral part of pilotage practice. A uniform
practice and procedure is essential to assure absolute
comBh_ance with all instructions and orders given from
the bridge. Tug and other craft operators asswtm? the
vessel must at all times be under the control of the
pilot. Past instances on record, when disaster or
damage was caused or nearly caused, could probably
have been averted had there been closer co-operation
and better communication between the bridge and the
assisting craft. This could be effected bY ensuring that
in the port area certain VHF channels are reserved
exclusively for ships, tugs and mooring craft, etc. The
master, upon the advicé of the pilot, shalldetermine
the number of tugs to be employed but the port
author|t¥ may stipulate a minimum number. The pilot
shall determine the Fosmonlng, speeds and how the
tugs are to be made fast.

Fort practice and policies .

The personnel infrastructure of a port area includes
many different elements such as tu%boat operators,
stevedoring companies, waterside labour, local coast
guard autharities, customs officials, pilots and others,
N 3 Pri< Pilots may operate in any of the following
areas: sea and estuaries, rivers, docks, canals and
lakes. Some pilots may onI(Y, _perform berthing/
unberthing functions and 'in addition some of senior
statu? may be required for VLCCs and similar large
vessels.

The achievement of safe, efficient and pollution-free
oReratlons_wnhm a port area obviously depends upon
tne effective co-ordination of all these elements. A
pilot certainly has an essential role inthe achievement
of this objective but not the only role. Port co-
ordination must be achieved through some authorita-
tive form of co-operative effort, between all the groups
which operate within the port area.

In some ports where there is not already one co-
ordinating body, it may be advisable to have a port/
marine ligison committee, made up of representatives
of .organisations charged with the establishment,
mainténance and profection of the port's aids to
navigation, vessel traffic services and port facilities. In
addition, the committee should also include
representatives of other services necessary for the
safe movement of vessels within the port area. This
committee would advise on matters such as (but not
restricted to);

* Draught limitations.

« When and where tugboat escort and/or assistance is

needed.

Suggested time for movements under various tidal

conditions.

« Regulations governing movement of marine traffic in tho
ports.

« A review of all matters affecting the sofe and efficient
operation of the port and the promulgation of such guide-
lines as are warranted to achieve these purposes. These
should include consideration of the different types of
accident that could occur and a roview of the means at
the disposal of the port in case of an accident, especially
one involving a vessel carrying oil, gas, chemicals or
other noxious and/or hazardous cargo. This would enable
a decision to be made about tho most appropriate
measures to be taken to safeguard tho safety of lives,

vessels, installations and the environment, in turn

determining what additional equipment is needed to cope

with potential emergencies.
» An advisory role in port development and renovation.

VTS is a service provided for the purpose of:
enhancing the safety of the vessels nawgatlné; or
moored i the area, of the harbour installations and the
protection of the environment; and co-ordinating,
expediting and maintaining an orderly flow of traffic.
The VTS will provide information, advice and instruc-
tions mamy based on the rules and regulations
promulgated by the Eort marine liaison committee.

It is obvious that a VTS can, only be proFerIy
operated if there is close co-operation between all the
8artles involved and more particularly between the

TS operators_and the pilots who are the direct link
hetween the VTS centre and the vessels and who are
fully conversant with the local rules, regulations and
procedures. _ ,

The gresence of a pilot on hoard a vessel will enable
the VTS to 3|mpI|f>( Its procedures and interventions as
far as that vessel is concerned. Pilots may also be
called upon by the operators of the VTS to participate
in its operation, where their particular knowledge of
local conditions and expertise In handling various sizes
and types of ships can be invaluable.®

Further to this |WOU|d add

1. The ultimate objective for any pilot service, no matter
how the pilots are employed, must be to provide a pilot as
and when required for every vessel requesting such a
service.

2. The person provided should be properly qualified and
experienced in handling the size and type of vessel to
which they are allocated.

3. They should be physically fit and mentally alert to enable
them to carry out the duties of a pilot throughout the
pilotage act.

4. This can vary greatly, and is not only dependent upon
distance; harbour, dock work, river, or estuary pilotage or
combination of these, but is also subject to the vagaries of
weather; tide; traffic patterns, and last but not least,
equipment failure, all of which can play havoc with
rosters and duty turns in Dbusy pilotage district.

Basic qualification ,
This may differ from cogntr to,?%untrg, hut, ||n tpe
main, the government or State will be reSponsible for
setting the' basic qualification that a candidate for a
|o|Iot's IlceHce must hold, The vast maﬂ_orlt toda
nsist on t e_master,orelgn-gomg certificate or Its
equivalent, with or without command time, In mang
w ? this, is an advantage to0 Hort_auth rities, wh
emplo pll?ts, as tIPe can then utilise the skills ﬁf
these people more fully for a greater range of work.
Thisagain is dependentupon the size and nature of the
port and its w?rkforce. . -
those of .you who are intent on éommg the
Pro_ essjon—I wish you well. After 26L}Ie%r as a pilot,
| still think that one’of the most pleasurable moments
IS t0 %rrlvg %n the brid eg{ashl and bengreeted Y.a
firm handshake, a friendly and sometintes migntil
relieved  master, and the maglcal words 'she’s ll
ours,ﬁllot'.Aﬂ?n as you dof't take this oo,hterallg
ou can then settle dow t?,enjoy, ourwork—i.e., th
heer pleasure ol  controlling, “in most cas?s the
Iaroq/es ob#]ects bH|It ba/_ mankind wgble of heing
moved, which wi reqe ire Iyour undivi e? attention.
Js%ospt)pe% 6ure that they are also capable of being

December 1990 Seaways 5






SENA'P FINANCE COMMITTER REPORT

DATE: 5719791 FURTHER:
DATE TURNED
INTO OFFICE;
The Finance Committee considered CS FOR HOUSE BILL NO. 194 (FINANCE)
"An Act relating to the Board of Marine Pilots, marine pilots,

investigations of marine accidents, and training fees; and extending the
termination date of the Board of Marine Pilots."

and recommended:

[ same title
[ 1 replace with CSs [ 1] new title
[ or adopt Ccs technical
title change
[ 1 attached amendment(s) (HB only)
\y\ Li* (z* letter of intent adopted
[v~do pass
[ 1] do not pass
[ 1] no recommendation
[ 1 individual recommendations
[ 1 further referral to
ATTACHES NEW FISCAL NOTE(S) : APPROVES PREVIOUS:
Dept/Date: Dept/Date:
[>J fiscal note (s) Dqgjpd 1S'Aod*/ [ 1 fiscal note(s)
h1.S&F/ pr
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)
[ 1] appropriation-no fiscal note
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STATE OF ALASKA |
1997 L EGISLATIVE SESSION BILL NO. C5 C3B 194(L80)

Revision Date: _ Department Affected: Commerce & Economic Dev.
Tjtie; Relating to the Board of Marine ©bru; Occupational Licensing

Pilots, marine pilots, --—- Component: Administration

Sponsor: Rep. C. Davis, et al

Requestor: Senate Labor & Commerce COMPONENT SERIAL NO. 0 3 5 6

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 72.3 72.3 72.3 72.3 72.3 72.3
TRAVEL 23.5 23.5 23.5 23.5 23.5 23.5
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 10.0

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 116.8 106.8 106.8 106.8 106.8 106.8
CAPITAL
| REVENUE 116.8 145.1 0 145.1 0 145.1

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER GF/PR 116.8 106.8 106.8 106.8 106.8 106.8

TOTAL 116.8 106.8 106.8 106.8 106.8 106.8
POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year impact: None
ANALYSIS: (Attach a separate page if necessary.)

(SEE ATTACHED)

Prepared By: Jennifer Strickler, Admin. O fficer”®, Phone: 465-2144
Division: Occupational Licensing oaie; May 20, 1991
Approved by Commissioner: Glenn A. Olds

Agency: Commerce and Economic Development Qate: Ne l?

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, .& Impacted Agency(ies).

Rev 10/90 " Page_ ] of



FISCAL NOTE ANALYSIS

SsCS CSHB 194 (L&C)

The bill makes a number of amendments to the Marine Pilotage Act.
The expenses identified in this fiscal note result primarily from
holding at least three meetings each year as specified in Section 4,
and the employment of a Marine Pilot Coordinator established by
Section 7.
The bill places the Marine Pilot Coordinator in the partially exempt
service of State government and is charged with the responsibility
to administer and enforce the chapter. The costs identified are
based on a similar Executive Director position, Range 22.
Personal Services:

Marine Pilot Coordinator, XE, 12 months, $72.3

Range 22A
Travel: 23.5

Funding of $10.0 will cover travel and per diemn

expenses for the marine pilot coordinator to

conduct audits, review training programs, and to

enforce compliance with the marine pilotage act.

Funding of $13.5 will provide for the three

additional meetings each year as required by

Section 4.
Contractual Services; 10.0

This funding will provide for communications,

postage, printing, advertising, and auditing costs.
Supplies: 1.0

Funding will provide for daily operating supplies

for the Marine Pilot Coordinator position.
Equipment: 10.0

Funding wi provide one-time equipment costs

for the Ma e Pilot Coordinator .position. This

-
=}

funding will also provide for on-going office

sSspace costs.

TOTAL COSTS: $116 .8



Revenues:

There are approximately 123 licensed marine pilots whose licensing
fees must be increased to cover the new costs provided in the bill.
In addition, current expenses of the Board of Marine Pilots exceed
revenues generated fronm licensing fees to support its licensing

program.

Licensing fees must be raised to cover an additional $145 .2 (an
average of the new costs identified in this fiscal note for the
first two years, $111.8, and the current deficit of $33.4),
totalling $145.2. Therefore, a biennial licensing fee of $1,180
($590 per year) will be necessary to cover the additional progranm
costs ($1,180 x 123 = $145.1). Marine Pilot Ilicensees currently pay
a biennial fee of $180 ($90 per year). If licensing fees are not
increased to cover program <costs, the program must then be supported

by the general fund.

Marine pilot license renewals are due on December 31, 1992 (FY 93).
Therefore, revenues from the new fees would normally be collected in
the second year of operation under provisions of SCS CSHB 194 (L&C) .
However, Section 34 establishes a one-time assessment fee to cover
costs before the next renewal period, therefore, expenses will be

covered by general fund program receipts.

The revenues identified in this fiscal note are based on the
assumption that licensees will be willing to increase their fees to
fully cover the costs of its licensing program.



LETTER OF INTENT
SENATE LABOR & COMMERCE COMMITTEE

It is the intent of the legislature that the provisions of
SECTION 29 OF SCS FOR CSHB 194(L&C) ARE not intended to prevent
FAIR AND OPEN COMPETITION BUT RATHER PROVIDE FOR EXEMPTION IN
REGARD TO REQUIREMENTS FOR MARINE PILOTAGE ORGANIZATIONS AS

stated in AS 45.50.572(g).
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SENATE CS FOR CS FOR HOUSE BILL NO. 1% (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered: 5/19/91
Referred: Finance

Sponsor(s): REPRESENTATIVES C.DAVIS, G.Pliillips, Hudson, Koponcn, B.Davis, Taylor, Choquctte, Baker,
Sharp, Navarre, Leman

A BILL
FOR AN ACT ENTITLED
"An Act relating to the Board of Marine Pilots, marine pilots, investigations of marine
accidents, and training fees; extending the termination date of the Board of Marine Pilots;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. POLICY, FINDINGS, AND INTENT, (a) It is the policy of the state to prevent the
loss of lives and property, and to protect the marine environment of the state by requiring compulsory
pilotage on the inland and coastal water of and adjacent to the state.

(b) The legislature finds that
(1) in order to assure the protection of lives and property and the marine environment
of the state, licensed marine pilots having extensive local knowledge are required to pilot certain vessels
on the inland and coastal water of and adjacent to the state;
(2) itis necessary to give the Board of Marine Pilots broad statutory authority, including
the authority to establish pilotage regions and maximum tariffs and the authority to establish criteria for
the training and licensing of marine pilots;

HB0194e -1- SCS CSHB 194(L&C)
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(3) marine pilots operating as independent contractors have provided and will continue
to provide essential services to the people of the state;

(4) marine pilots further the public interest by providing safe pilotage on the inland and
coastal water of and adjacent to the state;

(5) in the past, pilot organizations have provided, and in the future will continue to
provide, important services on behalf of marine pilots; these pilot organizations have furthered the policy
of protecting lives and property and the marine environment on the inland and coastal water of and
adjacent to the state.

(c) It is the intent of the legislature that the Board of Marine Pilots

(1) exercise jurisdiction over pilotage and marine pilots on the inland and coastal water
of and adjacent to the state to the maximum extent allowed under federal and state law; and

(2) work with

(A) marine pilots to ensure that safe pilotage is maintained in the state; and
(B) pilot organizations in a cooperative effort to enhance the policy of protecting
lives and property and the marine environment.
* See. 2. AS 08.03.010(c)(12) is amended to read:
(12) Board of Marine Pilots (AS 08.62.010) - June 30,1994 [1991];
* Sec. 3. AS 08.62.020 is repealed and reenacted to read:

Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor shall appoint

the members of the board under AS 08.01.020.
* Sec. 4. AS 08.62.030 is amended to read:

Sec. 08.62.030. MEETINGS. The board shall hold at least three regularly scheduled
meetings each year [A REGULAR ANNUAL MEETING]. The board may hold special
meetings at the call of the chair or at the request of a majority of the members of the board
[CHAIRMAN WITH PRIOR APPROVAL OF THE GOVERNOR].

* Sec. 5. AS 08.62.040 is amended to read:
Sec. 08.62.040. POWERS AND DUTIES, (a) The board shall
(1) provide for the maintenance of efficient and competent pilotage [PILOT]
service on the inland and coastal water of and adjacent to the state [ALL WATERS
COVERED BY THIS CHAPTER] to assure the protection of shipping* [AND] the safety of

human life and property, and the protection of the marine environment:

HB0194c

SCS CSHB 194(L&C)
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(2) consistent with the law, adopt regulations, subject to the Administrative
Procedure Act (AS 44.62), establishing the qualifications of and required training for pilots and
providing for the examination of pilots and the issuance of original or renewal pilot licenses to
qualified persons;

(3) keep a register of licensed pilots, licensed deputy pilots, and agents;

(4) adopt regulations establishing

(A) pilotage regions in the state;
(B) the criteria for concurring in the amount of license, application.
training, investigation, and audit fees proposed by the department under

AS 08.01.065:

(C) the criteria for recognizing pilot organizations under AS 08.62.175

[UNDER THE ADMINISTRATIVE PROCEDURE ACT (AS 44.62) ESTABLISHING

STANDARDS BY WHICH PILOTAGE FEES MAY BE ESTABLISHED, AND PAY

FOR AUDITS WHENEVER AN AUDIT IS NECESSARY TO COLLECT

INFORMATION NEEDED TO APPLY THE STANDARDS IN THE REGULATIONS];

(5) make available, upon request, copies of this chapter and the regulations
adopted under this chapter;

(6) review and approve the articles, bylaws, and rules of pilot organizations;

(7)audit a pilot organization or an individual pilot as necessary to implement
and enforce this chapter;

(8) review and approve training programs conducted by pilot organizations;
the board shall cooperate with the Department of Environmental Conservation in the review
and approval of training programs for pilots of tank vessels; and

(9) establish and publish the dates of future license examinations [IT].

(b) The board may, by regulation, make any other provision for proper and safe pilotage
upon the inland and coastal water of and adjacent to the state [WATERS COVERED BY
THIS CHAPTER] and for the efficient administration of this chapter, including establishing

(1) different licensing criteria for a pilotage region if justified by regional
differences in piloting;

(2)a mandatory random drug and alcohol testing program for pilots licensed

under this chapter;

HB0194c -3- SCS CSIIB 194(L&C)
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(3) criteria for trainee selection and for training programs conducted by pilot
organizations; and
(4) standards under which a pilot may receive a license or an endorsement
to a license to pilot vessels in more than one pilotage region.
* Sec. 6. AS 08.62.040 is amended by adding new subsections to read:

(c) The board may, for good cause, require a pilot licensed under this chapter to submit
to a physical or mental examination to determine the pilot’s fitness to perform the duties of a
pilot.

(d) Notwithstanding the exemption from AS 45.50.562 - 45.50.596 granted to pilot
organizations under AS 45.50.572(a), the board may not adopt a regulation or take other action
resulting in anti-competitive activities that, if the board were subject to AS 45.50.562 - 45.50.596,
would violate AS 45.50.562 - 45.50.596.

* Sec. 7. AS 08.62 is amended by adding new sections to article 1 k, read:

Sec. 08.62.045. PILOTAGE TARIFFS, (a) The board shall adopt by regulation
maximum tariffs that may be charged by pilots for the provision of specific pilotage services.
The board shall identify those expenses that are included in the tariff. In adopting maximum
tariffs under this subsection, the board shall take into consideration

(1) reasonable compensation for actual time aboard a vessel as a pilot and for
time engaged in preparing to provide pilotage services;

(2) differential compensation for seasonal and weather conditions, risks involved
in providing pilotage service, and overtime;

(3) dispatch expense- transportation expenses, and other associated costs directly
related to the provision of pilotage services;

(4) reasonable overhead expenses that are necessary to provide year round pilotage
services for the region; and

(5) other expenses identified by the board.

(b) A pilot organization recognized by the board, acting on behalf of its members, may
adopt a new or revised tariff for provision of pilot services if the pilot organization follows the
procedures set out in (c) of this section. The tariff adopted under this subsection must include
those expenses identified by the board under (a) of this section, but may not exceed the

maximum tariff set by the board. The tariff adopted under this subsection may be revised

SCS CSHB 194(L&C) -4- HB0194c

New Text Underlined [DELETED TEXT BRACKETED]



© 00 N o o b~ w N

W W N N N DN NN NN NN N DN R R R, R, R, R, R R R R
P O © 00 N o o M~ W N P O © 00 N O O A W DN P+ O

annually.

(c) A pilot organization shall send a notice of intent to adopt a tariff for provision of
pilot services to the board and publish the notice on at least three days during a period of 14
consecutive days in a newspaper of general circulation in the state. The notice of intent to adopt
a tariff shall include a copy of the proposed tariff, the name and mailing address of the pilot
organization that intends to adopt the tariff, and a statement of the time and place of adoption
of the tariff. A pilot organization may not adopt a tariff until 30 days have elapsed from the later
of the mailing of the notice of intent to adopt a tariff to the board or the last date of publication
of the notice of intent to adopt a tariff. A tariff may not take effect until 30 days after the tariff
is adopted by the pilot organization.

(d) A pilot organization recognized by the board or a member of the pilot organization
may not charge a tariff for the provision of pilotage services that exceeds the maximum tariff set
by the board, that is different from the tariff adopted by the pilot organization, or that has not
taken effect under (c) of this section.

Sec. 08.62.050. MARINE PILOT COORDINATOR, (a) The department, with the
approval of the board, may hire a marine pilot coordinator who is qualified to assist the board
in administering and enforcing the provisions of this chapter. The coordinator is in the partially
exempt service under AS 39.25.120.

(b) The person who is hired as coordinator may not

(1) be an active member of a pilot organization in the state;

(2) work as a pilot while employed as the coordinator, except to the extent
required by official duties; or

(3) have a financial interest in a pilot organization or in a pilot vessel or other

equipment used by a pilot organization.

* Sec. 8. AS 08.62.080 is amended to read:

Sec. 08.62.080. LICENSE REQUIREMENT. A person may not pilot a vessel subject
to this chapter unless the person is licensed unde.- this chapter and is a member of a pilot

organization recognized by the board.

* Sec. 9. AS 08.62.080 is amended by adding new subsections to read:

(b) A pilot may not be licensed in more than one pilotage region at one time, unless the

board determines that it is in the best interests of the state to license pilots for parts of more than

HBO0194e -5- SCS CSHB 194(L&C)
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one pilotage region.

(© A license issued under this chapter must identify the specific waterways and ports in
each pilotage region in which a licensee is authorized by the board to pilot vessels. The board
shall authorize a licensee to pilot vessels in a specific waterway or port in a pilotage region upon
the licensee satisfying the training and other qualifying requirements required by the board to
pilot vessels in that waterway or port.

* Sec. 10. AS 08.62.090 is amended by adding a new subsection to read'"

(c) In order to be eligible to take the next scheduled examination, a person shall file the

application with the board at least 60 days before the date of the examination.
* See. 11. AS 08.62 is amended by adding new sections to read:

Sec. 08.62.093. QUALIFICATIONS FOR DEPUTY MARINE PILOT LICENSE, (a)
The board shall issue a deputy marine pilot license for a marine pilotage region to a person who

(1) is a citizen of the United States;

(2) passes the written andoral examinations that may be required by the board;

(3) has completed training requirements established by the board;and

(4) satisfies (b) and (c) of this section.

(b) A person who applies for a deputy marine pilot license under this chapter shall
provide proof satisfactory to the board of the following experience:

(1) one year of service as a master on ocean or coastwise vessels while holding
a license asmaster of ocean steam or motor vessels of any gross tons;

(2) two years of service as a master on vessels or tug and tow of not less than
1,600 combined gross tons while holding a license as master of vessels of not less than 1,600
gross tons;

(3) two years of service as a chief officer on ocean or coastwise vessels of not
less than 1,600 gross tons while holding a license as master of ocean steam or motor vessels of
any gross tons;

(4) two years of service as commanding officer of United States commissioned
vessels of not less than 1,600 gross tons while holding a license as master of ocean steam or
motor vessels of any gross tons; or

(5) three years of experience as a member of a professional pilot’s organization,

during which the person actively engaged in piloting while holding at least a license as a master

SCS CSIIB 194(L&C) -6- HBO0194e
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of freight or towing vessel of not more than 1,600 gross tons.

(c) A person who applies for a deputy marine pilot license under this section shall
possess an endorsement of first class pilotage on the person’s United States Coast Guard license
without tonnage restrictions for the pilotage region for which the person seeks the deputy marine
pilot license.

(d) A person licensed as a deputy marine pilot under this section may, except as
otherwise provided by the board, pilot vessels of 20,000 gross tons or less in a marine pilotage
region for which the license is issued.

(e) In this section, "years of service" has the meaning given to the term by the United
States Coast Guard under 46 C.F.R. 10.

Sec. 08.62.097. TRAINING PROGRAMS FOR DEPUTY MARINE PILOT LICENSE.
(a) The board shall establish standards for training programsfor adeputy marine pilot license.
The standards may include requirements for

(1) supervised familiarization and training trips on vessels subject to thischapter;

(2) supervised dockings, undockings, and tug assisted maneuvers;

(3) special training or experience necessary to qualify for a deputy marine pilot
license for a particular marine pilotage region;

(4) completion of the training program within a specified period;

(5) other training or experience that the board considers appropriate.

(b) A person who supervises the training of persons who are seeking a deputy marine

pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100;

(2) receive prior authorization from the board to supervise the training of those
persons;

(3) maintain a written log and evaluation on a form provided by the board of the

training and progress of the person being supervised.

* Sec. 12. AS 08.62.100 is repealed and reenacted to read:

Sec. 08.62.100. QUALIFICATIONS FOR A MARINE PILOT LICENSE, (a) The board
shall issue a marine pilot license for a marine pilotage regiontoa person who
(1) is a citizen of the United States;

(2) passes examinations that may be required by the board;

HBO0194e -7- SCS CSHB 194(L&C)
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(3) has three years experience as a deputy marine pilot licensed under this
chapter; and

(4) satisfies additional requirements as may be required by the board by
regulation.

(b) Notwithstanding (a) of this section, a person who holds a marine pilot wefét of any
type on the day before the effective date of this section shall, subject to continue” -/.gibility for
the license under this chapter and regulations adopted under this chapter, receive \ rr-ncwable
marine pilot license of the same type and subject to the same qualifications and endorsements
as that which the person held on the day before the effective date of this section. A person who
receives a license under this subsection may change the type of marine pilot license and the
qualifications and endorsements attached to the license in accordance with regulations adopted

by the board.

* Sec. 13. AS 08.62.120 is repealed and reenacted to read:

Sec. 08.62.120. RENEWAL OF LICENSES, (a) In order to renew a marine pilot license,
a person who is licensed under AS 08.62.100 shall
(1) submit an application for renewal of the license on a form provided by the
board,;
(2) submit proof of continued qualification under AS 08.62.100 to receive a
marine pilot license;
(3) provide evidence of satisfactory completion of a physical examination by a
licensed physician within 60 days before the date of renewal of the license;
(4) submit proof satisfactory to the board that the person his
(A) engaged in piloting vessels subject to this chapter in the marine
pilotage region for which the license is to be renewed during at least 60 days of each
calendar year in the licensing period immediately preceding the licensing period for which
renewal is sought; or
(B) completed the minimum number of familiarization trips required by
the board for renewal of a marine pilot license for a marine pilotage region for which the
license is to be renewed.

(b) The board shall establish criteria for the renewal of a deputy marine pilot license.

* Sec. 14. AS 08.62.130 is repealed and reenacted to read:

SCS CSHB 194(L&C) -8- HB0194c
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Sec. 08.62.130. LAPSED LICENSE, (a) The beard shall reinstate a lapsed marine pilot
license if, in addition to complying with the requirements of AS 08.01.100(a) - (c) and
AS 08.62.120, the pilot takes and passes a written and oral examination if the license has been
lapsed one year or more.

(b) The board shall establish criteria for reinstatement of a lapsed deputy marine pilot
license.

* Sec. 15. AS 08.62.140 is amended to read:
Sec. 08.62.140. FEES. The department shall set fees under AS 08.01.065 for
applications, licenses, [AND] agent registrations, investigations, audits, and training.
* Sec. 16. AS 08.62.150(a) is amended to read:
(@) The board shall [MAY] impose a disciplinary sanction on a person licensed under
this chapter when the board finds that the person
(1) is incompetent in the performance of pilotage duties;
(2) is chemically impaired [HABITUALLY INTOXICATED];
(3) illegally possesses, uses* or sells narcotic or hallucinogenic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision of this chapter or a regulation adopted under it;
(6) is guilty of misconduct during the course of employment; [OR]
(7) has had the person’s United States Coast Guard pilot license conditioned,
suspended, or revoked: or
(8) charges, collects, or receives an amount for pilotage services that is in
excess of the maximum tariff established bv the board or different fromthe tariff adopted
bv the pilot organization of which the person is a member [SUFFEREDREVOCATION OF
FEDERAL LICENSURE AS A PILOT].
* Sec. 17. AS 08.62.155 is repealed and reenacted to read:
Sec. 08.62.155. DISCIPLINARY SANCTIONS, (a) The board may take disciplinary
action against a person licensed under this chapter under AS 08.01.075.
(b) The department may impose a civil fine not to exceed $5,000 on a marine pilot
organization recognized by the board, if the organization violates this chapter or a regulation
adopted under this chapter.

* Sec. 18. AS 08.62 is amended by adding a new section to article 3 to read:

HB0194c -9- SCS CSHB 194(L&C)
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Sec. 08.62.157.DUTIES OF LICENSED PILOTS, (a) A person licensed under this
chapter has a primary duty to safely navigate vessels under the pilot’s direction and control and
to protect life and property and the marine environment while engaged in the provision of pilot
services.

(b) A person licensed under this chapter shall reportto the appropriate authority all

violations of a federal or state pilotage law.

* Sec. 19. AS 08.62.160 is amended to read:
Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS. A vessel

subject to this chapter navigating the inland or coastal water of or adjacent to the state [THE
INSIDE COASTAL WATERS OF ALASKA] as determined by the board in regulation shall
employ a pilot holding a valid license under this chapter. The board shall define the
mandatory pilotage water of the state.

* Sec. 20. AS 08.62 is amended by adding new sections to read:

Sec. 08.62.163. PILOTS AS INDEPENDENT CONTRACTORS, (a) Pilots licensed
under this chapter are independent contractors and may not be employed as an employee of the
owner or operator of a vessel subject to this chapter.

(b) The owneror operator of a vessel subject to this chapter may not employ a person
licensed under this chapter as an employee.

Sec.08.62.165. LIMITATION OF LIABILITY, (a) Apilot licensed under this chapter
is not liable for damages in excess of $250,000 per incident for damages or loss occurring as a
result of the error, omission, fault, or neglect of the pilot in performing pilotage services, except
that the limitation does not apply in a case where

(1) the pilot is either grossly negligent or guilty of wilful misconduct; or
(2) theerror, omission, fault, or neglect of the pilot constitutes an act for which
the board shall impose a disciplinary sanction under AS 08.62.150(a)(1), (2), (3), (5), (6), or (7).

(b) Nothing in this section exempts a vessel, a vessel’s cargo, or the owner or operator
of a vessel or cargo from liability for damage or loss caused by the vessel, the vessel’s cargo,
or the owner or operator of the vessel or cargo to the vessel, the vessel’s cargo, another person,
or other property on the ground that

(1) thevessel was piloted by a pilot licensed under this chapter; or

SCS CSHB 194(L&C) -10- HB019%4c
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(2) the damage or loss occurred as a result of the error, omission, fault, or |
of a pilot licensed under this chapter.
(c) An organization of pilots is not liable for claims arising from acts or omissions of a
pilot who is a member of the organization or for acts or omissions of another organization of
pilots that relate to pilotage of a vessel. A pilot is not liable, directly or as a member of an
organization of pilots, for claims arising from acts or omissions of another pilot or organization
of pilots that relate to pilotage of a vessel. This subsection does not apply to acts or omissions
relating to the ownership or operation of pilot boats or the transportation of pilots to and from
a vessel to be piloted.
See. 21. AS 08.62 is amended by adding a new section to read:
Sec. 08.62.175. REGIONAL MARINE PILOT ORGANIZATIONS, (a) To the extent
permitted under federal and state law, persons licensed under this chapter may form organizations
of pilots within each pilotage region established by the board.
(b) The board shall recognize pilot organizations that satisfy the minimum standards
established by the board by regulation.
(c) A pilot organization recognized by the board shall
(1) promote a safe and reliable system of marine pilotage for the region in which
the organization is recognized;
(2) provide for the dispatch of pilots who are members of the organization;
(3) adopt and revise tariffs for the provision of pilotage services by the members
of the organization;
(4) be open to membership by all persons licensed under this chapter to pilot
vessels in the pilotage region in which the organization is recognized;
(5) operate or participate in a training program for pilots and deputy pilots that
is approved by the board;
(6) cooperate with and assist the board in implementing this chapter.
(d) A pilot organization recognized by the board may not begin operating until the
articles, bylaws, and rules of the pilot organization are approved by the board on the basis of
(1) uniform and nondiscriminatory application of the articles, bylaws, and
to marine pilots and deputy marine pilots licensed under this chapter and trainees for marine pilot

licenses;

-11- SCS CSHB 194(L&C)
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(2) compliance with applicable laws; and

(3) effectiveness in

(A) promoting an efficient, reliable, and professional marine pilotage
system in the region;

(B) maintaining a sufficient number of qualified pilots available for
dispatch to serve the needs of vessels visiting the region during eachhour of theday and
each day of the year to the extent that it is reasonably possiblegiven thesize of the
membership of the pilot organization;

(C) promoting training programs for marine pilots and deputy marine
pilots that are approved by the board.

* Sec. 22. AS 08.62.180 is amended to read:
Sec. 08.62.180. EXEMPTIONS. This chapter does not apply to

(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502
[UNDER ENROLLMENT,] except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels, registered
in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length over deck,
except tugboats and towboats propelled by steam;

(4) vessels of United States registry of less than 300 gross tons and towboats of
United States registry and vessels owned by the State of Alaska, engaged exclusively

(A) on the rivers of Alaska, or

(B) in the coastwise trade on the westcoast of the United States including
Alaska, Hawaii, and British Columbia, Canada;

(5) vessels of Canada, built in Canada and manned bv Canadian citizens
including Canadian cruise ships, engaged in frequent trade between British Columbia and Alaska,
if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and
those of United States registry; and

(6) pleasure craft.

* Sec. 23. AS 08.62.185(a) is amended to read:
(a) Any oil tanker, whether enrolled or registered, of 50,000 dead weight tons or greater,
shall, vhen navigating in state water [WATERS] beyond Alaska pilot stations [EITHER
SCS CSHB 194(L&C) -12- HB0194e
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(1)] employ a pilot licensed by the state under this chapter [, OR
(2) UTILIZE A FEDERALLY LICENSED PILOT WHOSE DUTY STATION
HAS BEEN ON THAT TANKER THROUGHOUT THAT SPECIFIC VOYAGE].
* Sec. 24. AS 08.62.190 is amended to read:

Sec. 08.62.190. PENALTIES [PENALTY]. M A master or owner of a vessel required
by this chapter to employ a licensed pilot who fails to do so when a licensed pilot is available,
unless the perils or hazards of the sea prevent the employment of a pilot, is guilty of a
misdemeanor and, upon conviction, is punishable by a fine of not less than $5,000 [$1,000] nor
more than $15,000 for the first offense and not less than $10,000 nor more than $30.000 for
the second offense [$5,000].

(b) A person who violates any other provision of this chapter or a regulation adopted
under this chanter [IT] is guilty of a misdemeanor and, upon conviction, is punishable by a fine
of not less than $1,000 [$500] nor more than $5.000 [$1,000].

* Sec. 25. AS 08.62.190 is amended by adding a new subsection toread:
(c) For purposes of (a) of this section, the board shall define by regulation the phrase
"when a licensed pilot is available."
* Sec. 26. AS 08.62.200 is amended by adding new paragraphs to read:
(5) "knowingly"™ has the meaning given in AS 11.81.900(a);
(6) "pilot" means a person licensed under this chapter as a pilot or a deputy pilot.
* Sec. 27. AS 08.62 is amended by adding a new section to read:

Sec. 08.62.990. SHORT TITLE. This chapter may be cited as the Alaska Marine
Pilotage Act.

* Sec. 28. AS 39.25.120(c) is amended by adding a new paragraph to read:
(22) marine pilot coordinator of the Board of Marine Pilots.
* Sec. 29. AS 45.50.572(a) is amended to read:

(@) AS 45.50.562 - 45.50.596 do not forbid the existence or operation of labor,
agricultural [OR] horticultural, or marine pilot organizations created for the purpose of mutual
help, and not conducted for profit, or forbid or restrain members of those organizations from
lawfully carrying out the legitimate objectives of them; nor are these organizations or members
illegal combinations or conspiracies in restraint of trade under the provisions of AS 45.50.562 -
45.50.596.

HB0194c -13- SCS CSHB 194(L&C)
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* Sec. 30. TRANSITION; MARINE PILOT LICENSE. A marine pilot license issued under
AS 08.62.100 before the effective date of sec. 12 of this Act shall be valid for the period for which the
license was issued.

* Sec. 31. INVESTIGATION OF MARINE ACCIDENTS. The marine pilot coordinator of the Board
of Marine Pilots shall cooperate with federal and state agencies responsible for regulation of marine
pilots and the investigation of marine accidents to develop guidelines for, and a system of timely,
thorough, and fair investigations of, marine accidents involving death or injury to a person or damage
to property or the marine environment. The marine pilot coordinator shall submit a report on the
guidelines and system developed to investigate marine accidents and on recommendations for legislation
necessary to provide for the investigation of marine accidents to the legislature on the first legislative
day of the Second Regular Session of the Seventeenth Alaska State legislature.

* Sec. 32. TRANSITION: REGIONAL MARINE PILOT ORGANIZATIONS, (a) The Board of
Marine Pilots shall adopt minimum standards for recognition of marine pilot organizations under
AS 08.62.175, added by sec. 21 of this Act, by January 1, 1992.

(b) Notwithstanding AS 08.62.175(d), added by sec. 21 of this Act, a marine pilot organization
recognized by the Board of Marine Pilots may operate until July 1, 1992, without having its articles,
bylaws, and rules approved by the board under AS 08.62.175(d).

* Sec. 33. The Board of Marine Pilots shall adopt maximum tariffs under AS 08.62.045, added by
sec. 7 ofthis Act, before January 1, 1992.

* Sec. 34. The Department of Commerce and Economic Development, notwithstanding AS 08.01.065,
may establish a one-time assessment on persons licensed under AS 08.62 and applicants for licenses
under AS 08.62 to pay for additional costs required under this Act before the next period for renewal

of marine pilot licenses.

* Sec. 35. AS 08.62.045 is repealed June 30, 1994.

* Sec. 36. Section 8 of this Act lakes effect January 1, 1993.

* Sec. 37. Except for sec. 8 of this Act, this Act takes effectimmediately under AS01.10.070(c).
SCS CSHB 194(L&C) -14- HBO0194e
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FIs C AL NOTE ANALYS SIS
«

CSHB 194 (JUD)

The bill makes a number of amendments to the Marine Pilotage Act.
The expenses identified in this fiscal note result from paying for
audits to collect information needed to apply standards as mentioned
in Section 2, and the employment of a Marine Pilot Coordinator
established by Section 4.

The Dbill places the Marine Pilot Coordinator in the partially exempt
service of State government and is charged with the responsibility
to administer and enforce the chapter. The costs identified are
based on a similar Executive Director position, Range 22.

Personal Services:

Marine Pilot Coordinator, XE, 12 months, $72.3
Range 22A

Travel: 10.0

Funding of $10.0 will cover travel and per diemn
expenses for the marine pilot coordinator to
conduct audits, review training programs, and to
enforce compliance with the marine pilotage act.

Contractual Services: 10.0

This funding will provide for communications,

postage, printing, advertising, and auditing costs.
Supplies: .. i.o

Funding will provide for daily operating supplies
for the Marine Pilot Coordinator position.

Equipment: 10.0
Funding will provide one-time equipment costs
for the Marine Pilot Coordinator position. This

funding will also provide for on-going office

sSspace costs.

TOTAL COSTS: $103.3

COMMITTEE COPY



Revenues:

There are approximately 123 licensed marine pilots whose licensing
fees must be increased to cover the new costs provided in the bill.
In addition, current expenses of the Board of Marine Pilots exceed
revenues generated from licensing fees to support its licensing

program.

Licensing fees must be raised to cover an additional $131.7 (an
average of the new costs identified in this fiscal note for the
first two years, $98.3, and the current deficit of $33.4), totalling
$131.7. Therefore, a biennial licensing fee of $1,070 ($535 per
year) will be necessary to cover the additional progranm costs
($1,070 X 123 = $131.6) . Marine Pilot licensees currently pay a
biennial fee of $180 ($90 per year). 1 f licensing fees are not
increased to cover program costs, the program must then be supported

by the general fund.

Since marine pilot licenses are due for renewal on December 31, 1992

(FY 93) , revenues will not be collected in the first year of
operation under provisions of CSHB 194 (JUD) . Funding in the first
year must therefore be covered by general funds, unless a special

one time assessment fee 1is made to licensees in FY 92.

The revenues identified in this fiscal note are based on the
assumption that licensees will be willing to increase their fees to
fully <cover the costs of its licensing program beginning in FY 93
during the 1license renewal period.

COMMITTEE COPY
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(907) 561-2018

PROVISIONS OF SENATE €S ror CS or HB 194(L8C)

FINDINGS -

The findings section states that mandatory marine pilotage by

PILOTS WITH EXTENSIVE LOCAL KNOWLEDGE IS REQUIRED IN ORDER TO

PROTECT LIVES, PROPERTY AND THE MARINE ENVIRONMENT.

IN ORDER TO

ACCOMPLISH THAT GOAL, THE BOARD MUST BE GRANTED BROAD AUTHORITY
TO ESTABLISH TRAINING PROGRAMS, TARIFFS, PILOTAGE REGIONS AND

LICENSING REQUIREMENTS.

THE BOARD SHOULD BE GRANTED JURISDICTION

OVER PILOTS AND MARINE PILOTAGE AND TO WORK WITH PILOTS AND PILOT

ORGANIZATIONS TO ACCOMPLISH ITS GOALS.

THE LEGISLATURE FURTHER

FINDS THAT PILOT ASSOCIATIONS ARE NECESSARY IN ORDER TO CONTINUE
TO ACCOMPLISH AND ENHANCE PAST EFFORTS TO PROVIDE SAFE PILOTAGE.

BOARD OF MARINE PILOTS -

The sunset date of the board is extended to June 3U

994 The

BOARD IS APPOINTED BY AND SERVES AT THE PLEASURE OF THE GOVERNOR.
Membership of the board remains unchanged with two pilots, two
AGENTS/MANAGERS, T™WO PUBLIC MEMBERS AND THE COMMISSIONER OF THE

Department of Commerce serving on the board.

REQUIRED TO HOLD AT LEAST THREE MEETINGS A YEAR.
GRANTED THE AUTHORITY TO MAINTAIN EFFICIENT AND COMPETENT

PILOTAGE ON THE INLAND AND COASTAL WATER OF AND ADJACENT TO THE
STATE IN ORDER TO PROTECT SHIPPING, HUVAN LIFE, PROPERTY AND THE

ENVIRONMENT.

The board is

The board is
THE BOARD IS

empowered to adopt regulations to establish

QUALIFICATIONS AND TESTING REQUIREMENTS AND SHALL APPROVE
TRAINING PROGRAMS FOR PILOTS AND DEPUTY PILOTS.
REQUIRED TO COOPERATE WITH THE DEPARTMENT OF ENVIRONMENT

Conservation

TRAINING PROGRAMS.
AND SHALL RECOGNIZE PILOT ASSOCIATIONS.

THE BOARD IS

in the review and approval of oil tanker pilot
THE BOARD SHALL ESTABLISH PILOTAGE REGIONS
THEY MAY CARRY OUT

AUDITS OF PILOTS OR ASSOCIATIONS AND SET FEES FOR PILOT



LICENSING, TESTING AND AUDITS. THEY MAY REQUIRE A PILOT TO
UNDERGO A PHYSICAL OR MENTAL EXAMINATION.

Taking into consideration such factors as actual pilotage time,
WEATHER, RISK, DISPATCH AND TRANSPORTATION EXPENSES, THE BOARD
SHALL ESTABLISH MAXIMUM TARIFF RATES. THE BOARD SHALL IMPOSE
DISCIPLINARY SANCTIONS FOR A PERSON FOUND INCOMPETENT, CHEMICALLY
IMPAIRED, POSSESSING, USING OR SELLING NARCOTICS OR DRUGS, HAVING
their Coast Guard license suspended or revoked, or charging in
EXCESS OF THE MAXIMUM TARIFF OR A RATE DIFFERENT FROM THE
ASSOCIATION'S ADOPTED TARIFF.

MARINE PILOT COORDINATCR -

Through program receipts and a one time assessment of pilots, the
POSITION OF MARINE PILOT COORDINATOR IS ESTABLISHED TO WORK WITH
THE BOARD IN ADMINISTERING AND ENFORCING THIS CHAPTER. THE
COORDINATOR MAY NOT BE AN ACTIVE PILOT, AN ACTIVE MEMBER OF A
PILOTAGE ASSOCIATION OR HAVE FINANCIAL INTEREST IN AN
association. Additionally, the coordinator shall cooperate with
STATE AND FEDERAL AGENCIES IN THE REGULATION OF MARINE PILOTAGE
AND IN THE INVESTIGATION OF MARINE ACCIDENTS. THE COORDINATOR
SHALL SUBMIT A REPORT ON ESTABLISHED ACCIDENT INVESTIGATION
PROCEDURES AND RECOMMEND LEGISLATIVE CHANGES TO THE LEGISLATURE
AT THE BEGINNING OF SESSION NEXT YEAR.

DEPUTY MARINE PILOTS LICENSE -

Deputy marine pilot licensing requirements and training are
ESTABLISHED IN THIS LEGISLATION. REQUIREMENTS INCLUDE U.S.
CITIZENSHIP, ORAL AND WRITTEN EXAMINATION, EXTENSIVE EXPERIENCE
AND POSSESSION OF AN ENDORSEMENT OF FIRST CLASS PILOTAGE ON THEIR
USCG LICENSE.

MARINE PILOT LICENSE -

The legislation makes provision for the issuance of a marine
PILOT LICENSE THAT REQUIRES CITIZENSHIP, EXAMINATIONS, THREE
YEARS OF EXPERIENCE AS A DEPUTY PILOT AND ADDITIONAL
REQUIREMENTS. THE PRIMARY DUTY OF THE PILOT IS TO SAFELY
NAVIGATE VESSELS UNDER THEIR DIRECTION AND CONTROL AND TO PROTECT
LIFE PROPERTY AND THE MARINE ENVIRONMENT. THE PILOT IS REQUIRED
TO REPORT ALL VIOLATIONS OF STATE OR FEDERAL PILOTAGE LAWS TO THE
APPROPRIATE AUTHORITY. USE OF LICENSED PILOTS IS MANDATORY ON
VESSELS SUBJECT TO THE CHAPTER WHICH ARE NAVIGATING THE INLAND OR
COASTAL WATER OF OR ADJACENT TO THE STATE. PILOTS MAY BE



LICENSED FOR A SINGLE REGION AND A PORTION OF ANOTHER REGION WHEN
THE BOARD DETERMINES IT TO BE IN THE STATE'S BEST INTEREST.

Pilots are required to be independent contractors and not be
EMPLOYEES OF AN OWMNER OR OPERATOR OF A VESSEL SUBJECT TO THIS
CHAPTER. A MARINE PILOT IS LIABLE FOR $250,000 PER INCIDENT FOR
DAMAGES OR LOSSES CAUSED BY ERROR, FAULT, NEGLECT OR OMISSION.
There is no liability limit for damages as a result of wilful
MISCONDUCT, GROSS NEGLIGENCE OR WHEN THE ERROR, FAULT, NEGLECT OR
OMISSION RESULTS IN DISCIPLINARY SANCTIONS BY THE BOARD.

MARINE PILOT ORGANIZATIONS -

Persons licensed under this chapter must be members of a pilot
ORGANIZATION AND MAY FORM PILOTAGE ORGANIZATIONS WITH MEMBERSHIP
AS SMALL AS A SINGLE MEMBER. THE BOARD SHALL RECOGNIZE ALL
ORGANIZATIONS THAT ARE FORMED IN COMPLIANCE WITH MINIMUM
STANDARDS SET BY THE BOARD. THE ORGANIZATIONS, WHOSE PRIMARY
GOAL IS TO PROMOTE A SAFE AND RELIABLE SYSTEM FOR MARINE
PILOTAGE, SHALL PROVIDE DISPATCH, ADOPT TARIFFS, BE OPEN FOR
MEMBERSHIP BY ALL LICENSED PILOTS, OPERATE OR PARTICIPATE IN
TRAINING PROGRAMS FOR PILOTS OR DEPUTY PILOTS AND COOPERATE WITH
THE BOARD. THESE ORGANIZATIONS ARE REQUIRED TO HAVE BOARD
APPROVAL OF BYLAWS, ARTICLES AND RULES. THEY ARE ALSO REQUIRED
TO HAVE QUALIFIED PILOTS AVAILABLE FOR DISPATCH FOR A REASONABLE
NUMBER OF DAYS EACH YEAR COMMENSURATE WITH THE SIZE OF THEIR
MEMBERSHIP.

ANTITRUST/ANTI COMPETITION PROVISIONS -

Section 6 of this act forbids actions by the board that may
RESULT IN ANTI-COMPETITIVE ACTIVITIES. PROVISIONS OF SECTION 29
ALLOW INDIVIDUAL PILOTS TO FORM ORGANIZATIONS AND SET TARIFF
RATES THAT MEET THE REQUIREMENTS OF THE BOARD'S ADOPTED MAXIMUM
TARIFF. IN ADDITION TO THESE ELEMENTS IN THE LEGISLATION, THE
adopted Labor & Commerce letter of intent provides for open and

FAIR COMPETITION REGARDLESS OF THE PROVISIONS IN SECTION 29.

OIL TANKER PROVISIONS -

Consistent with recommendations of the State Oil Spill Commission
PILOTAGE STATUTES ARE UPDATED AND REQUIRE ANY OIL TANKER
NAVIGATING IN MANDATORY PILOTAGE WATER OF THE STATE TO HAVE A
STATE LICENSED PILOT AT THE HELM.



SCS FOR CS HB 194(L&C)
TRANSITION TIME LINE

* Jan. 1, 1992 - The board adopts minimum standards for
RECOGNITION OF ORGANIZATIONS.

* Jan. 1, 1992 - The board must establish maximum
TARIFFS THAT MAY BE CHARGED BY
PILOTAGE ORGANIZATIONS.

* July 1, 1992 - Organizations must have their
ARTICLES, BYLAWS AND RULES APPROVED BY
THE BOARD.

CURRENTLY LICENSED PILOTS -

* July 1, 1992 - Pilots must be members of an
AUTHORIZED ORGANIZATION.

* Pilots licensed on the effective date of this act are
"grandfathered" for their license
TYPE, ENDORSEMENTS AND RESTRICTIONS.

INDIVIDUALS CURRENTLY IN TRAINING PROGRANG -

* | ndividuals receive credit for experience and training
WHICH TOOK PLACE PRIOR TO THE EFFECTIVE
DATE OF THE ACT WHEN SEEKING NBW LICENSES
OR ENDORSEMENTS AND MUST MEET LICENSING AND
ENDORSEMENT REQUIREMENTS THAT ARE PRESENT

IN THE ACT.
NEMl APPLICANTS FOR LICENSES -
* Applicants for licenses must meet all provisions of

THE ACT.
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WALTER/. HICKEL, GOVERNOR

R8PT.OF ENVIRONMEIMTAL CONSERVATION

April 18, 1991

BILL NUMBER: csHB 194 (L&C)

TITLE: Relating to the Board of Marine Pilots, marine pilots, and marine pilot
organizations: and providing for an effective date.

DEPARTMENT POSITION:  support

ANALYSIS: This bill clarifies and strengthens the authority of the Marine Pilots Board.
Its passage would insure that competent marine pilots would be on board
certain vessels in Alaska State waters, thus increasing the level of safety
of vessel operations and protecting our marine environment.

The Department of Environmental Conservation believes that the
mandatory use of local marine pilots with knowledge of the area in which
they operate is an integral part of oil spill prevention. State licensed pilots
was a major recommendation of both the Alaska Oil Spill Commission
(Recommendation #20) and the States/British Columbia Qil Spill Task
Force (Recommendation #15).

Jghn A. Sandor
Commissioner

DEC Letter of Support
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Representative Cheri L. Davis

TESTIMONY
MARINE PILOTAGE ACT
HOUSE BILL 194

The legislatures of all coastal States have, by statute, created boards or
commissions to govern the operation of pilots of their respective states;
forthe appointment and licensing of such pilots; and, frequently, forthe
fixing of rates for pilots. Such boards and commissions are administrative
agencies and, as such, are creatures of statute. The jurisdiction and
authority which they assert must be found within the four corners of the
statutes under which they were created.

House Bill 194 gives our Board of Marine Pilots this jurisdiction and authority.

It has been almosttwenty years since any major changes were made
regarding piloting in Alaska. Our pilots play an important, integral part, of
transportation in our state. Pilots are taken on board at a particular place
forthe purpose of conducting a ship through inside coastal waters and
into ports. Itistheir 'local knowledge' that ensures the safe passage of
vessels through these waters. Giving the board the statutory power to
enforce and regulate its pilots will serve inthe best interest of Alaska.

This bill isa product of compromise. lhave met with several
representatives from the shipping industry, pilot board members, pilots
and pilot organizations. The version of the bill you have in frontof you this
evening isthe seventeenth draft...all products of compromise. lhave
taken into consideration all of theircomments and requests and
incorporated those suggestions into this bill.

Thank you.

Testimony, Letter to Rules And
House Members, Sectional



WALTER). HICKEL, GOVERNOR

M\ T

DEPARTMENT OF COMMERCE & P.0. BOX D

JUNEAU, ALASKA 99811-0800
ECONOMIC DEVELOPMENT PHONE : (307) 465-2534

DIVISION OF OCCUPATIONAL LICENSING

April 8, 1991

The Honorable Cheri Davis
Alaska House of Representatives
P.O. Box V

Juneau, AK 99811

Dear Representative Dauvis:

The Board of Marine Pilots is pleased to support House
Bill 194. The board appreciates your efforts and shares
your concerns about the seriousness of enacting a modern
pilotage law for the State of Alvjka.

If there is any way that the Board of Marine Pilots can be
of any assistance to you in this fight, please call upon

me.
Very truly yours,
M Paul Taylor, P.E., Chairman
BOARD OF MARINE PILOTS
MPT/1vs5199t
4891a
08-HBLH Pilot Letter Of Support

mn
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Southeastern Alaska Pilots, Association et
Le M ; p. 0. BOX 6100

Representative Cheri Davis
Senator Drue Pearce

Alaska State Legislature
Juneau, AK 99811

Dear Senator Pearce and Representative Davis,
This is to advise you that the Southeastern Alaska Pilots®™ Association fully
supports a one time assesraent of every Alaska Pilot, to fund costs associated

with Senate Bill 218 and House Bill 194.

Sincerely,

Dale 0. Collins
President



MAY-11-91 SAT 11:.05 SOUTHAEST PILOTS FAX N 19072356119 P.(2

P.0. Box 9u Tel: (907) 235-8783
Homer. Alaska 99603 Fax: (907) 235-6119

Senator Drye Pe%rce
f resenanve C er| Davis,
ska State L %|sature

Juneau, Alaska

Dear Senator Pierce and Represenative Davis,

This_is to advise you that the South West Alaska P||ots
Associat ||0n sugporta a one time assesmentho ever A]a
state pilot, t costs assoclated with House 194 and
Senate B||| 218.

Telex: 090-26-359 SWAPILOTS HOMR
Radio Call Sign: KCE-203



Alaska Steamship Operators Association

May 19, 1991

The Honorable Cheri Davis
Representative
Alaska State Legislature
P.O. Box V

«Juneau, Alaska 99811

- Re: SCS for CSHB 194 (L&O)
Dear Representative Davis:
IThis 1i1s to advise you that the Alaska Steamship Operators
Association supports SCS for CSHB 194 (&C) in the Fform which

.passed the Senate Labor and Commerce Committee on May 19, 1991.

v Thank you for the opportunity to work with you on this legislation.

Bill Sharp 1Y
Oon behalf of the N
Alaska Steamship Operators Association

CC: Senator Drue Pearce
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CS FOR HOUSE BILL NO. 19 (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE SPECIAL COMMITTEE ON OIL AND (IAS
A BILL

FOR AN ACT ENTITLED
"An Act limiting civil liability for acts or omissionsof an oil spill response action
contractor and establishing strict liability on responsible parties for certain acts or
omissions of a response action contractor.: amending the definitions of ‘response action' and
‘response action contractor"; relating to a report by the Citizens Oversight Council on Oil
and Other Hazardous Substances; providing for the repeal on July 1, 1992, of changes

made by this Act; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1L AS 46.03.822(a) is amended to read:

(@ Notwithstanding any other provision or rule of law and subject only to the defenses
set out in (b) of this section and the exception set out in (i) of this section, the following persons
are strictly liable, jointly and severally, for damages [TO PERSONS OR PROPERTY.
WHETHER PUBLIC OR PRIVATE. INCLUDING DAMAGE TO THE NATURAL
RESOURCES OF THE STATE OR A MUNICIPALITY.! and for the costs of response.

" an CSIIB 1%(KINy»
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containment, removal, or remedial action incurred by the state or a municipality,resulting from
an unpermitted release of a hazardous substance or, with respect to response costs, thesubstantial
threat of an unpermitted release of a hazardous substance:

(1) the owner of, and the person having control over, the hazardous substance at
the time of the release or threatened release: this paragraph does not apply to a consumer product

in consumer use;
(2) the owner and the operator of a vessel or facility, from which there is a

release, or a threatened release that causes the incurrence of response costs, of a hazardous

substance;
(3) any person who at the time of disposal of any hazardous substance ow ned or

operated any facility or vessel at which the hazardous substances were disposed of, from which
there is a release, or a threatened release that causes the incurrence of response costs, of a

hazardous substance;
(4) any person who by contract, agreement, or otherwise arranged for disposal or

treatment, or arranged with a transporter for transport for disposal or treatment, of hazardous
substances owned or possessed by the person, other than domestic sewage, or by any other party
or entity, at any facility or vessel owned or operated by another party or entity and containing
hazardous substances, from which there is a release, or a threatened release that causes the
incurrence of response costs, of a hazardous substance:

(5) any person who accepts or accepted any hazardous substances, other than
refined oil. for transport to disposal or treatment facilities, vessels or sites selected by the person.
from which there is a release, or a threatened release that causes the incurrence of response costs.

of a hazardous substance.

* Sec. 2. AS 46.03.82214a) is repealed and reenacted to read:

(@ Notwithstanding any other provision or rule of law and subject only to the defenses
set out in (b) of this section and the exception set out in (i) of this section, the following persons
are strictly liable, jointly and severally, for damages to persons or property, whether public or
private, including damage to the natural resources of the state or a municipality, and for the costs
of response, containment, removal, or remedial action incurred by the state or a municipaiitv.
resulting from an unpermittcd release of a hazardous substance or, with respect to response costs.

the substantial threat of an unpermitted release of a hazardous substance:

CSIIB 1%(FIN) -2-
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(D the owner of. and the person having control over, the hazardous substance at
the time of the relesse or threatened relesse; this paragraph does not gpplly to a consumer product
In consumer use;

(@ the owner and the operator of a vessel or faality, from which there s a
releese, or a threatened relesse thet causes the Incurrence of response asts, of a hazardous

substance;

@ any person who at tre time of disposal of any hazardous substance owned or
operated any faality or vessel atwhich the hazardous substances were disposed of, from which
there B a relesse, or a threatened relesse thet causes the incurrence of response aosts, of a
hazardous substance;

@ any person who by antract, agreement, or otherwise arranged for disposal or

treatmant, or arranged with a trasporter for trangoort for disposal or treatment, of hazardous
substances owned or passessed by the person, other then domestic sewage, or by any other party
or eaty, at any faality or vess2l owned or goerated by another party or attity and containing
hazardous substanoes, from which there B a relesse, or a threatened relesse thet causes the
incurrence of response aosts, of a hazardous substance;

G any person who acoepts or accepted any hazardous substances, other then
refined ail, for trangoort 1o disposal or treatment feallities, vessels or sites selected by the person.
from which there sa release, or a threatened release that causes the incurrence of response asts.
of a hazardous suostance.

*Sec. 3. AS 46.03.822 samended by adding anew subsection to reed:

& In this section, "'damages™ include damage 1o persons or 1o public or private property,
damage to the ratural resources of tre state or a mnicipality, and damage caused by acts or
omissions of a response action aontractor for whiich the response action contractor s not lisble
under AS 46.03.823 or 46.03.8%5.

*Sec. 4. AS 46.03.823(a) i anended 1o read:

@A person who Ba response action cotractor with respect to a release or threatened
releese of a hazardous substance other than aill whose acts or omissions are not contrary 1 a
response plan or order by a state or federal agency having jurisdiction over the relesse or
threatened relesse 5ot civilly lisble for Injuries, aosts, damages, expenses, or other lichility thet
results from the relesse or threatened relesse wnless tre relesse or threatened release s caused

-3- CSIIB 196!FIN*
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by an act or omission of the response action contractor trat 5 negligent or grossly negligent or
arsttutes intertioal misconduct.  To show negligence by a response action contractor.
claimant must show that the acts or omissions of the contractor under the response action contract
were not iIn accordance with gererally accepted professional standards and practices at the time
the response action services were performed.

*Sec. 5. AS 46.03.823(a) s repealed and reenected 1O reed:

@A person who i a response action  acotractor with respect 1o arelesse or threatened
releese of a hazardous substance whose acts or omissions are not contrary to a response plan or
order by a state or federal agency having jurisdiction over tre relesse or threatened relesse 5ot
cvilly lisble for injunies, asts, damages, expenses, or other lisbility that results from tre relesse
or threatened relesse unless tre release or threatened relesse s caused by an act or amission of
the response action aontractor thet s negligant or grossly negligent or constitutes intentierad
misconduct. To show negligence by a response action antrector, a claimant must show thet the
acts or omissions of the contractor under the response action contract were not in accordance
with gererally accepted professioal standards and practicss at the time the response action
services were performed.

*Sec. 6. AS 46.03.823(g) s repealed and reenacted 1o reed:

@© In this section, "response actia’” means anaction taken in connecuon with the
mitigation or cleanup of a release or threatened release of a hazardous substance other then ail.
including inestigation, evaluation, plan development, mapping and suneying, engineering,
design and construction, removal, and equipment provision.

*Sec. 7. AS 46.03.823(Q) s repealed and reenected 10 reed:

@ In this section,

@D response actial” means an action taken In connectiion with the mitigation or
cleanup of a hazardous substance release or threatened relesse, including investigation, evaluation.
plan development, mapping and suneying, engineering, design and construction, removj. and
equipment provision:

(@ ''response action aotract’” means a wrtten contract or agreement o pro\ ice
response action with respect o a relesse or threatened release of a hazardous substance, enterea
Into by a person with

(A the department:

It

Sy S -~ DI jvoive
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(B) another person who hes entered into an agreement wirth the department
that provides for response action subject 1o the department”™s oversight and cotrol;

© a fakral agency with jurisdiction over the relesse or threatened
release; or

(D) another person potentdally licble for the relesse or threatened relesse
under state or feceral law:

@ "response action contractor’” means

(A) aperson who enters Into a response action contract with respect o a
release or threatened releese of a hazardous substance and who B carrying out the
aotract, including a cogperative organization formed to maintain and supply response
equipment and materials thet enters INto a response action cotract relating o a relesse

or threatened relesse; and
(B) a person who B retained or hired by and s under the control of a

person described N (A) of this paragraph 1 provide servicss related to the response
action antrect.
*Sec. 8. AS 46.03 B amended by adding a new section to reed:
Sec. 46.03.825. OIL SPILL RESPONSE ACTION CONTRACTORS, (@ A personwho
IS a response action contractor with respect to a release or threatened relesse of oil whose act or
omission i not cotrary to an order of the federal or state on-scene coordinator s not civilly
licble for injuies, asts, damages, expenses, or other licility that results from the releese or
threatened relesse, or from the response action contractor™s act or omission In response to tre
relesse or threatened relesse, wnless the person bringing a claim against the response action
contractor proves by a preponderance of tre evidence thet
@D tre response action contractor would have been lible for the mitial relesse
or threatened relesse under AS 46.03.822 even if tret contractor had not carried out a response
actaon;
(@ te response action contractor acted with gross negligence or intentioal
misconduct; or
@ tre response action cotractor, without approval by the federal or state on-
scene coordinator, susstantially deviated from an aill il contingency plan previously approved
under AS 46.04.030, and the plan was erther prepared by that contractor for a party responsible

CSUH 1%11'INI
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for die relesse under AS 46.03.822 or that contractor previously agreed to comply with ;- terms
of that plan under a contract with parties responsible for the relesse under AS 46.03.822.
@® The limitation on liebility contained in @) of this section does not apply t©
(D an action for personal injury or death:
(@ an action for damages to tagible personal property not caused by di: or
(@ an act or omission that occurs more then 15 days after the releese.
© Ifthe lisbility of an ail il response action contractor isnot limited under @) of this
section or ifthe provisions of (@) of this section do not apply because of (b) of this sectian, te
ail sall response action contractor s not civilly licble for injuries, aosts, damages, expenses, or
other lichility that results from the response action contractor’s act or omission with respect ©
a release or threatened releese of ail wnless tre act or aonission of tre oil il response action
contractor s negligent, grossly negligent, or costitutes intentional misconduct. This subsection
does not gpply to an ail sl response action cotractor who would have been licble for tre
mnitial release or threatened relesse of aill under AS 46.03.822 even if that contractor had not
carried out a response action.
@ In this secion, ""response actiat” means an action taken to respond 1 a release or
threatened release of ail, including but not Timited to mitigation, clean Yo, or removal of a release

or threatened relesse of ail.

*Sec. 9. AS 46.03.826 B amended by adding new paragraphs 1o reed:

(19 "response action contract” means a wriitten  contract or agreement toprovide
response action with respect 1o a release or threatened release of a hazardous substance entered
Into by a person with

(A tre department:

(B) another person who has entered into an agreement wirth the department
that provides for response action subject 1o the department’s oversight and controi:

(© a fakral agency with jurisdiction over tre releese or threatened
relesse: or

(D) another person potentially licble for tre relesse or threatened relesse
under state or federal law;

(15) "response action contractor’” means

(A) aperson who enters into a response action contract with respect ;0 a

CSIIB 196iFI.Ni -6-
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release or threatered releese of a hazardous substance and who Exarrying nil te
atract, including a cooperative orgenization formed to maintain and supply response
equipment and naterials that enters IMto a response action contract relating o a relesse
or threatened relesse;

(B a person who & retained or hired by and i under the control of a
person described in (A) of this paragraph toprovide services related to tre response
action aontrect; and

(© aperson who acts as a volunteer and isengaged In a response action.

* Sec. 10. AS 46.03.82(K), 46.03.825, 46.03.826(14), and 46.03.826(15) are repealed.

* Sec. 11. REPORT. The Citizens Oversight Council on Oil and Other Hazardous Substances
(AS 24.20.600) srall review the entire subject of response action contractor civil lishility and the statls
of ail sl contingency plan holdars. The review of both subjects dall be completed and a rgort
submitted t© the lggislatre before January 15, 1992. The report must address whether funher
modifications are necessary to state lavs on response action contractor civil lisbility, and include an
analysis of whether the present state laws that require shippers and owners t hold contingency plans
and thatenable shippers and owners o contract with response action contractors to carry out contingency
plans are adequate to protect the public in the event of an aill sall.

* Sec. 12. Sections 2, 5, 7, and 10 of this Act take effect July 1, 1992.

*Sec. 13, Sections 1, 3,4, 6, 8, 9, and 11 of this Act take effect inmediately under AS 01.10.070tc™.

CS11B IVFiiFI.N.



FISCAL NOTE No. 1
Bill Version: CSHB 196(0sm

1991S [é&sﬁﬁ\&éss%mw (H) Publish Date: 3/13/91
Revision Date: Department Affected: DEC
Title; Limited Liability for oil spill pBRru: Eny.irpnmental Quality
responsp arrinn ./Mnm<-i-nrc Component: SPPV
Sponsor: House Oil & Gas
Requestor: House Oil & Gas ~ COMPONENT SERIAL NO. 1 0 1 6

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 Fy 97
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 . QO

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 n.o
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Janice Adair Phone: 2600
Division: Commissioner's Officp Date: March 11, 1991

Approved by Commissioner:

Agency: A~-Q Date: ? (. >/ ?
Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 fDMhaiT T rr Page L ofJ_
COMMITTEE COPY



" No. 2

STATE OF ALASKA Bill Version:  CSHB 196 (JUD)
1991 LEGISLATIVE SESSION (H) Publish Date: 5/1/91
Revision Date: Department Affected: Legislative Affairs Agency
Title: "An act limiting civil liability (or acts or BRU: Legislative Council
omissions of an ail spill response action contractor...
Sponsor: House Specia. Committee on Qil & Gas Component: Council & Subcommittees
Requestor:  House Judiciary

..COMPONENT SERIAL NO: 783
Expenditures/Revenues: (Thousands of Dol ars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 32.0 d 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 32.0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 32.0 0 0 0 0 0
TOTAL 32.0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

CSHB 196(JUD) proposes a study be prepared to assess the oil spill response action contractor civil liability
and oil spill contingency plan holder status. Funding would be from the Oil and Hazardous Release
Response Fund. To perform this study, the Citizens' Oversight Council would need funds for contractual
services for legal and other research.

see attached page

— — 1 465-3850
Prepared By: Pamela A? Stoops, Director  wW Michele Brown, Exec. Director Phone: 561-2101
Division: Administrative Services Citizens’ Oversight Council Date: 4/23/91
Approved By: Warren W. Endicott, Executive Director fi/ICbrn~v //t/LiJ W
Agency: Legislative Affairs Agency Date: 4/23/91

Distribution (by preparer): Legislative Finance, Legislative Sponspr, Requestor, OMB, & Impacted Agency(ies).
COMMITTEE Page 1of 2



CONTINUATION OF FISCAL NOTE: CSHB 196(JUD)

CSHB 196(Jud) limits liability for civil damages for oil spill response action contractors who respond
to a release or athreatened release of oil, unless the contractor acts with gross negligence
or intentional misconduct. The limited liability is intended to encourage aggressive oil spill

response.

In analyzing this bill, the legislature found that there were good public reasons to address

the issue of oil spill response action contractor liability. However, the legislature also found that
the subject is extremely complex because of the varying public interests and the variations in
the types of response action contractors currently operating in Alaska. The legislature wants the
study to identify the types of contractors responding to different oil spill discharges so that the
legislature could finely tune which response action contractors operating in which scenarios
ought to have limited liability for civil damages.

The legislature also intended the study to address the relationships between different response action
contractors and the holders of contingency plans. In order to have a strengthened and cohesive oil
spill response, it is critical that the contingency plan holder and the response action contractor
adhere to a single plan with direction and oversight by state and federal agencies. In analyzing
current law, the legislature found that confusion in response may still exist. Accordingly,

the legislature has requested that the study include an assessment of whether the present state

laws that require oil shippers and owners to hold contingency plans, and that enable oil shippers

and owners to contract with response action contractors to carry out contingency plans, are

adequate to protect the public in the event of an oil spill.

CONTRACTUAL
Estimate approximately 2 months or 320 hours of research and report preparation.
Estimate contracting at approximately $100 per hour on the assumption that the
contractor would assume all expenses for the project, including travel, supplies,

postage, copying, computer services, etc.

$100 x 320 hours = $32,000

COMMITTEE COPY



SPONSOR STATEMENT IN SUPPORT OF CSHB 196 (JUDICIARY)
Bill Hudson Chairman, House Special Comm ittee on Oill\z d Ga

ay 11991

The need for strong and prompt oil spill cleanup capability

is well recognized by the public. Spills from the Torrey
canyon, the Santa Barbara oil well incident, the IXTOC #1
blowout, the grounding of the Arco Merchant , the Amoco cadiz

and finally the Exxon valdez 1incidents all gravely punctuated
the need for new laws.

With the advent of Alaska®s legislation requiring strict
liability for spill damages (Ch. 112, SLA 1972)., oil spill
response action cleanup contractors (RAC"s) became exposed to
unlimited strict liability. This created a difficult
situation for RACs and legislative efforts were then made to
reduce the threat of such law suits (Ch. 39, SLA 1989 & Ch.
191, SLA 1990). Nevertheless, current Alaska law does not
provide the same emergency response immunity to RACs as it
does for other emergency responders.

CSHB 196 amends AS 46.03.822 and .823 and adds section .825
which proposes to shift the liability for certain acts of
simple negligence during the first 15 days following the
spill, so long as the RAC®"s act or omission is not contrary
to the order of the state or federal On Scene Coordinator
(0SC), or substantially deviates from the applicable oil

spill contingency plan. "Substantial deviation"™ does not
include minor departures from a plan that are 1inevitable in a
crisis situation. Instead the phrase refers to a

significant, and/or unjustifiable departure of a RAC from the
fundamental requirements of an applicable plan.

CSHB 196 also calls for a complete study of the 1issues of RAC
liability to be made by the legislature®s Citizen"s Oversight
Council by January 15, 1992. To ensure that this will be
done, the bill also contains a sunset provision of one year.

The bill also requires that a Response Action Contractor who
seeks a demonstration of financial responsibility from a
shipper or other potential client must accept any of the
forms of financial responsibility that are acceptable to the
State as described in AS 46.04.040(e) and as approved by the
Department of Environmental Conservation. There 1is some
question as to whether this amendment will actually expand
access to response action services as it is possible that a
RAC may simply elect to withhold service rather than accept
financial responsibility in a format that it finds
unacceptable.

The benefits of this bill extend beyond encouragement of
rapid initial response. The implementation of HB 567 1in June
of this year will require the demonstration of significant



SPONSOR STATEMENT CSHB 196 PAGE 2

oil spill cleanup capabilities by the Industry. Statewide,
oil facilities and operations without the financial resources
to have their own cleanup capability, will have to turn to
spill cleanup cooperatives and cleanup RACs for the cleanup
services required by lawv. At this time these operators have
been reluctant to join cleanup co-ops partly because of their
exposure to unlimited liability. In addition, cleanup
contractors have become sensitized to the liability i1ssue and
are now reconsidering offering their services. This bill 1s
intended to reduce some of the initial impediments to start-
up of potential cleanup businesses and the formation of co-
ops .

This bill also is expected to assist in the successful
resolution of response action contracts iIn Prince William
Sound that will assure uninterrupted supply and distribution
of ANS crude to a wide array of companies that have been
negatively impacted by Alyeska®s requirements for $1 Billion
in financial responsibility from shippers. This bond
requirement was established iIn response to Alyeska®s
interpretation of RAC liability under existing Alaska law.
As a result some companies have already been excluded from
the maritime transport of ANS crude (Cove Shipping, U. S.
Refining); others have withdrawn from the trade (Mobile and
reportedly Shell this summer); while others have had their
suppJy and/or distribution threatened (Tesoro and Conoco).

In addition, by being more consistent with other states and
the federal law, large RACs such as the Marine Response
Corporation (MSRC) should be more inclined to respond to
spills 1n Alaska and perhaps even locate here. This bill has
no effect on the responsibilities for cleanup or on the
planning standards enacted by the legislature iIn 1990.

In summary, CSHB 196

1. Shifts the liability for damages caused a RAC"s
simple negligence during the first 15 days of oil spill
cleanup to the spiller so long as the RAC.

a. Does not cause personal injury.

b. Does not violate an order of the On Scene
Coordinator.

c. Does not substantially deviate from the
applicable oil spill contingency plan.

2. Calls for a study of the state"s liability lans to
be done by next legislative session.

3. Sunsets these provisions iIn one year so this
legislature will be able to reconsider the issue.

4. Requires that a RAC who seeks a demonstration of
financial responsibility from a shipper or other potential
client must accept any of the forms of financial
responsibility that are acceptable to the State as described
in AS 46.04.040(e) and as approved by the Department of
Environmental Conservation.



SECTION-BY-SECTION ANALYSIS OF CSHB 196 (JUDICIARY)

The 13 sections of CSHB 196 (Judiciary) Tfall into three
categories:

1. Substantive sections: that is, those sections that either

define the liability of oil spill response action contractors

(RACs) or transfer that liability to the spiller;

2. conforming amendments to existing law; and

3. sections which merely set out existing law — which will

be "‘restored' after this legislation sunsets.

1. The Substantive Sections:

Section 8. This is the most significant section of the bill.
It provides that oil spill RACs are responsible for damages caused
by their cleanup activities if they were grossly negligent or acted
with iIntentional misconduct. This [limited liability, however,
applies only during the first 15 days following the spill, and only
if the oil spill RAC was not responsible for the spill itself. Nor
is the oil spill RAC"s liability limited if it substantially
deviates from an approved oil spill contingency plan that was
either prepared by that RAC, or which the RAC agreed to follow in

a cleanup contract with the spiller.

Subsection (b) provides, iIn addition, that limited liability
does not apply to actions Tfor personal iInjury or death, or ¥for
actionsfor damages to tangiblepersonal property not caused by the
oil.

Subsection (¢©) provides that if, for any of the reasons stated



above, the oil spill RAC"s liability is not limited to 'gross
negligence,’” the injured party will have to prove simple negligence
in order to hold the oil spill RAC Iliable. However, i1f the oil
spill RAC also caused the spill, the RAC will still be strictly
liable.

Subsection () was added by House Judiciary and provides that
a Response Action Contractor who seeks a demonstration of financial
responsibility from a shipper or other potential client must accept
any of the forms of financial responsibility that are acceptable to
the State as described In AS 46.04.040(e).- These i1nclude the
Ffollowing: 1) self iInsurance? 2 insurance; 3 surety; DD
guarantee; 5) letter of credit; and 6) iInsurance pools such as
Protection and Indemnity Clubs (P & I Clubs'™) . The intent is to
assure that Alaska shippers and other users of spill response
services have the same options Tfor demonstrating Ffinancial
responsibility to a RAC as they do to the State.

The requirements of this amendment are effective as to any response
action contract entered Into or renewed on or after the effective
date of the legislation.

Subsection (@ limits those "response actions'™ TfTor which
liability is limited only to activities undertaken in response to
an actual or Iimminently threatened spill.

Section 3. This section provides that, §if an oil spill RAC~s
liability 1is limited under Section 8, the spiller 1iIs strictly
liable for those damages.

Section 9. This section sets out the type of people who are

covered by the Ilimitation of liability iIn Section 8. It uses



existing law"s definitions of "‘response action contract” and

""'response action contractors," with one iImportant addition -—
volunteers are now covered by the limitation of liability. See p.
7, 1. 8.

Section 11. This section provides that the Citizens”

Oversight Council on Oil and Hazardous Substances will prepare and
submit a report to the legislature by January 15, 1992 on the
liability issues covered by this bill. Since this legislation will
"'sunset'”™ on July 1, 1992 (see below) , the report is intended to aid

the legislature iIn considering this issue next year.

2. The Conforming Amendments.

Section 1. Section 3. as we have seen, transfers certain
liabilities from the oil spill RAC to the spiller. It does so by
adding a definition of "damages'™ for which the spiller is

responsible to Alaska"s basic strict liability law (AS 46.03.822).
ISince Section 3 now sets out the damages for which the spiller is
liable, there is no longer any need to repeat the now-redundant
list in Section 822(a). Section 1 therefore deletes this now-
surplus language @- 1, Is. 11-13); otherwise, it makes no change
in the liability statute. Except for the bracketed and capitalized
language on page 1, all of Section 1 merely sets out existing law.

Section 4 and Section 6. Section 8 creates limitations on
liability specific to oil spill response action contractors. AS
46.03.823 i1s an existing liability statute dealing, with all
hazardous waste cleanup contractors ((including oil spill RACs).

Section 4 and Section 6 remove oil spill RACs from the coverage of



Section 823 by inserting the words ""other than oil"™ on p. 3, 1. 28
and p. 4# 1. 19. Except for these words, the remainder of these
sections simply set out existing law, which will still be
applicable to people involved in other types of hazardous
substances cleanup.

Section 13. This section provides an i1immediate effFective

date.

3. ""Sunset'™ Provisions.

Section 10 repeals the substantive provisions of this bill,
and Section 12 makes that repeal effective July 1, 1992. Once the
new law is repealed, it is necessary to restore the law as it
exists today.- Section 2. Section 5 and Section 7 of the bill
accomplish this by setting out presently existing law, while
Section 12 then provides that these existing laws will be

“"restored'” on July 1, 1992.
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HB 196

House Bill 196 proposes to shift the liability for simple negligence from an innocent oil
spill response action contractor (RAC) to the party responsible for the spill so long as
the RAC’s act or omission is not contrary to a response plan or an order of the
Federal or State on-scene coordinator.

The Department of Environmental Conservation supports HB 196 for the reasons set
out in Section One of the Legislation, Findings and Purpose.

John”Ai Candor
Commissioner

rCSHB 196 Background '’
SECTION A,
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April 11, 1991

The Honorable Bill Hudson
Alaska State Representative
P.O. Box V

Juneau, AK 99811

Greetings:

It has come to my attention that some of the major
transporters of bulk petroleum products are iIn the process of
reviewing their responsibilities under Ch. 191, SLA 1990, to
prepare contingency plans and to clean up spills of oil and other
hazardous substances by June 1, 1991. It is my understanding
that the cost of preparedness, because of the lack of response
action contractors willing to operate in Alaska, among other
aspects of the Act, i1s so high that these transporters are
reconsidering the economics of serving Alaska distributors.

We must quit the overall belief that spill responsibilities
are limited to the multinational corporations ((the worst possible
event while ANWR and other national events towards wetlands and
coastal exploration are on the Congressional minds would be a
airlift or river barge loaded with fuel would cause a major spill

and no clean up contractor available). The Juneau boat harbor is
a situation that did happen and is documented in the following
paragraph.

Last weekend the grdup here iIn Juneau that is organized to
respond to oil spills was called out by the Coast Guard to clean
up a spill caused by the sinking of a vessel i1In the Small boat
harbor. The group responded, but the next day they met to
consider whether or not they would respond in the future because
of the liability iIimposed on response action contractors under Ch.
191. I do not know what their decision was™ or if they have
reached a decision, but their concern may be an indicator that
cooperatives organized to respond to spills either may refuse to
respond to spills by persons who are not members of the
cooperatives or that cooperatives may be forced to disband,
leaving no organization available to respond to spills.

CSHB 196 Bockqroum
SECTION A.

No. 2
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Emergencies could even cause a special session, which may be
required if amendment cannot be achieved in this session and fuel
supplies, especially for those areas of the state that are not
equipped to clean up spills, are disputed or not delivered to
those communities dependent upon bulk shipments, including the
communities on the Interior river systems.

I am also concerned that even if the bulk transporters of
petroleum products continue in the Alaska trade, the price of
fuel may rise severely because of the necessity to cover the
increased costs of spill response. This could have a major
impact on the prices of home heating fuel, automobile gasoline
and diesel fuel and fuel for electrical generation equipment
throughout Alaska, but especially in the small, rural
communities. If fuel deliveries are disrupted, the fishing
season could be seriously affected.

I hope that you w ill look carefully at this problem to make
sure that we are able to maintain fuel shipments and provide
adequate spill response capability throughout the state at the

same time.

Respectfully,

Bruce B. Kendall, Sr
Legislative Liaison



QUESTIONS AND ANSWERS REGARDING CSHB 196 (JUDICIARY)

1. DOESN'T EXISTING LAW ALREADY LIMIT THE LIABILITY OF CLEANUP
CONTRACTORS?

AS 46.03.823 adopts the common law liability rule of simple
negligence. For RACs who had no involvement in the spill itself,
that is not a limitation on liability. Additionally, AS 46.03.823
provides that, under a number of poorly defined circumstances, the
innocent RAC may be strictly liable for any damage caused during

spill cleanup.

2. WHY SHOULD WE LIMIT THE LIABILITY OF OIL SPILL RACS?

Oil spill RACs are responding to an emergency iIn a crisis
atmosphere. As a result, they are particularly vulnerable to
lawsuits. Alaska has recognized this by limiting liability to
'gross negligence’™ for people who respond to other kinds of
emergencies — including medical emergencies and disaster
emergencies. AS 09.65.090-091.

The threat of lawsuits can deter people from becoming oil
spill cleanup contractors, and can cause unnecessary delays by
existing contractors in implementing spill response.

3. BUT DOESN'T ALASKA HAVE PLENTY OF OIL SPILL CLEANUP CAPABILITY
EVEN UNDER EXISTING LAW?

Yes, a lot of people came forward to help cleanup the Exxon
Valdez spill. However, this was after Exxon, one of the largest
companies in the world, acknowledged responsibility for cleanup.
This is not always the case.

Moreover, there are many areas of the State that do not have



spill cleanup capability. Last year, the legislature significantly
increased oil spill cleanup capability requirements. The new law
takes effect this June, and iIn most places iIn the state, oil
terminals and shippers — particularly small ones — are expected
to be unable to meet those requirements.

We have already seen Alaska®s cleanup liability laws
threatening the availability of necessary oil spill cleanup
services iIn Prince William Sound. People have been reluctant to
join the new Cook Inlet spill coop (CISPRI) because of potential
liability. A Juneau contractor testified In the House Resources
Committee that it was reconsidering its entry into the Tfield
because of liability concerns. The oil industry®s new nationwide
cleanup corporation — MSRC — has made it clear that it is
uninterested iIn locating assets in any state that does not limit
oil spill cleanup contractor liability.

Aggravating the problem is the fact that the United States
Congress, and the legislatures of California, Hawaii, Washington,
Texas, Florida, Virginia and Delaware have already adopted a '‘gross
negligence' standard for oil spill cleanup contractors. A number
of other states will be Tfollowing suit shortly. Being among a
shrinking minority of states with unlimited cleanup contractor
liability, Alaska will find itself at an even greater competitive
disadvantage in attracting necessary resources.

4. ISN'T HB 196 A SPECIAL-INTERE8T BAIL-OUT BILL TO HELP TESORO
OBTAIN CLEANUP COVERAGE FROM ALYESKA?
As a result of existing law, Alyeska has conditioned the

availability of cleanup services for Tesoro"s transportation of



crude oil through Prince William Sound on Ffinancial responsibility
terms that Tesoro can"t meet. Whether or not Alyeska®™s demands are
reasonable or constitute an overreaction to the problem, the
existing liability problem that prompted Alyeska®"s decision is
real . The Alyeska situation presents the most current, dramatic
illustration of this larger problem. It is, however, only a
symptom of Alaska®"s unreasonable liability rules for oil spill
cleanup contractors — one that has already spread to other areas
of the state, and will spread further as Alaska®"s new cleanup

requirements take effect.

5. ALYESKA HAS INDICATED THAT IT IS UNSATISFIED WITH CSHB 196
(JUDICIARY). WHY PASS THIS BILL IF IT WONT FIX THE
TESBORO/CONOCO/ALYE8SKA PROBLEM?

The goal of this legislation is not to "fix"" a private
dispute. However, the Alyeska/Tesoro situation was precipitated,
in substantial part, by an unreasonable liability environment.
That is a legitimate legislative concern. CSHB 196 (Judiciary)
would define an oil spill RAC"s liability in essentially the same
way as new Ffederal law, and the laws of our sister coastal states.
Whether a particular RAC — be it Alyeska or anyone else — chooses
to remain unreasonable is net something that should influence this
basic public policy decision.

6. CAN'T WE JUST PROVIDE THAT OIL SPILL RACS CAN BE INDEMNIFIED
FOR THEIR 8IMPLB NEGLIGENCE?

Congress, and other states, have considered, and rejected,
indemnification as an alternative approach to limited liability.
Indemnification has three different problems:

1. When a crisis occurs, there will be no time to negotiate



an iIndemnification agreement. Indemnification has been used
to l1imit the liability of hazardous chemicals cleanup
contractors, since that type of cleanup is normally preceded
by months of study and negotiation. However, since oil spill
cleanup RACs operate in a different environment, the Tfederal
government and other states have realized that the
indemnification approach doesn®"t work here?

2. Indemnification does not prevent a person from being sued.
It merely promises that someone might pick up the bill for the
lawsuit later. The point of limited liability legislation is
to remove the threat of litigation itself; and

3. Under HB 196, the liability for the cleanup contractor™s
negligence is transferred to the spiller. However, since oil
spill cleanup is often done under contract with the state, an
indemnification approach would transfer that liability from
the RAC to the public. The spiller, rather than the people of
Alaska, should pay for the consequences of good faith cleanup

actions.

7. DOES THIS BILL “WEAKEN" ALASKA'S LIABILITY LAWS?

With respect to the spiller, the bill strengthens Alaska law
by making it clear that the spiller is responsible Tfor damages
caused by cleanup contractors.

With respect to the cleanup contractor, the legislation
strengthens existing law by attaching consequences to the cleanup
contractor®"s Tfailure to substantially comply with a contingency
plan which it authored, or which it agreed to follow by contract.

Remember that, under existing law, the RAC 1is neither the holder



of, nor legally responsible for, the contents of the contingency
plan. That responsibility falls on the spiller ((i.-e. the tanker
operator). This positive aspect of the legislation was a principal
reason why the Prince William Sound Regional Citizens Advisory
Committee, and the Citizens Oversight Council, withdrew any

objections to the legislation.

8. TRANSFERRING THE LIABILITY TO THE 8PILLER IS FINE, BUT WHAT
HAPPENS IF THE SPILLER IS INSOLVENT, OR CAN'T BE FOUND?

As a result of recent state and Ffederal Ilegislation, the
possibility of inadequate compensation from the spiller has been
minimized.

First, with respect to tankers, Alaska law subjects both the
tanker owner/operator and the owner of the oil to unlimited strict
liability for all damages. This will often result In two "deep
pockets'™ iIn the event of a spill.

Moreover, all major oil handling activities iIn the state must
post substantial Tfinancial responsibility under both federal and
state law. These Ffinancial guarantees are accessible by any
injured party, 1irrespective of the spiller®"s financial solvency.

Finally, there now exists a state fund to insure the adequacy
of state cleanup funds. More importantly, Congress has now created
a $1 bill ion/incident federal fund which is available to anyone who

cannot obtain satisfaction from the responsible parties themselves.
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Representative Cliff Davidson
MmoUa C*a%o L*gl«lokurc

P.0O. Box V (MS 3100)

Juneau, AK 99811

Re; CSHB 196 (Oil & Gas)

Daar Representative Davidson:

The Alaska Miners Association supports this hill.

Apijon. rlinvolrvil in o il wu jiill cleanup and r.opant. ahould b*
encouraged to concentrate on the work at hand, i.e. cleaning up
the spill, without being concerned that their every decision and
action will be subject to detailed scrutiny and possible

liability.
Without this chsnge/clarificatlon at least two things will occur:

1. Cleanup efforts will be hampered and delayed through concerns
for liability, and

2* The cost for all petroleum produces to outlying artas of the
stats will increase unnecessarily as suppllsrs seek to
protect themselves from frivolous charges, ects of omission,

and honaat mistakes.

Stsven C, Borsll, P_.K,
Executive Director

cc: hil Holdsvorth
ent Dawson

CSHB 196 Bockgrount
SECTION E,

No. 2
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Rapr mentativm B ill Hudson

Cap! ;ol Room 111, MS 9100 lo
BOX 7 t
Juneiu, Alaska 99911 p

Rat it.B. 196 1 o
Daar Representative Hudsont

You -acantly asked Paul Richards to comment on H.B. 196 on
beha t of Alyeska Pipeline Service Company. Wa have
reviewed the issue of potential legislative changes to
respmse action comttractor liability in the context of the
financial responsibility requirements in our oil Spill
Response Service Agreements. As a result of this review, ve
have developed the following statement of our position!

"Alyeska Pipeline Service Company, which operates the
tr&ne Alaska pipeline eyetea. is an initial oil spill
response action contractor for tank vessels in Prinoe
Wiilliam Sound. The vessels have incorporated Alyeska's
initial response plan into thair contingency plana.
Under the terns of contracts between Alyeska and tha
owners, oparators or ehartarers of thaaa vassals,
Alyeska is indemnified for coata and cartain
liabilities that might arise out of Alyeska's response
on behalf of a vassal. The contrgsts also require that
tha party ocntraoting on behalf a vassal demonstrate
financial responsibility to perform its indemnity
obligations. Tesoro has.bean unable to demonstrate
compliance with tha finanoial responsibility provisions
of tha standard contract and is prassntly operating
under a temporary agreesent that expiree on JUna 30,
1991* Alyeska has advised Tesoro that tha temporary
agreement w ill not be extended.

"Alyeska supports enactment of Alaska lagiaiation that
a response action contractor can be liable for simple
negligence in its oil spill response activities ONLY
when its acts are inconsistent with the National
contingency flan or directives of the President or
when Its actions aause personal injury or death.
Congreee enacted this standard In section 4901(a) of
the Oil Pollution Act of 1990. if such legislation
becomes law in Alaska, Alyeska w ill reduet the
financial responsibility requirements for ell tank
veeeela contracting for its initial oil apill response
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services. Tha amounts of such raducad requirements
have not been determined. However, on the basis of
Tesoro/s current finanoial oondition and available
inauranoe coverage, and existing insuranaa coverage ef
owners of the vessel that Tesoro is using to transport
its oil, alyeska is confident that Tesoro w ill have no
difficulty in arranging to nset suon revised financial
responsibility requirement*.

"If the Alaska lav ultimatsly adoptsd has a narrower
exemption from liability for simple negligence than
that provided by federal lav, Alyeska will zaviev the
financial rasponsibllity requirements of its contracts
for initial oil spill response in light of the exposure
to liability that remains under the new lav. if
substantial exposure to liability for simple negligence
remains, Alyeska may not be able to reduce the
finanoial responsibility requirements to a leval that
Tesoro can meet. ¥

Fleise contact me or Mr. Richards if ve may be of further
assistance.

Sincarely yours,

oat

Gene Burden
Paul Richards



