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DATE: 5/18/91

The Finance Committee considered CS FOR HOUSE BILL NO.

DATE TURNED

FURTHER:
S/Jolgi

INTO OFFICE:

134 (RESOURCES)

land discount

"An Act relating to the effective date of the veterans'

applicable to state Iland and to Iland discounts allowed under that
program; and providing for an effective date."
and recommended:

[ 1 same title
[ ] replace with Cs [ 1 new title
[ 1 or adopt CSs [ 1] technical
title change
[ ] attached amendment(s) (HB only)

letter of

[ 1

[YX do pass
[ 1]
[ 1]
[ 1]

[ ]

ATTACHES NEW FISCAL NOTE(S):
Dept/Date:
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f~ FISCAL NOTE C

" No. 2

STATE OF ALASKA Bill Version: CSHB 134(RES)
1991 LEGISLATIVE SESSION (H) Publish Date: 4/17/91
Revision Date: 4/15/91 Department Affected: Natural Resources
Tjtle: Veterans Land Discount BRU: Land & Water Management

-Appltcahla to state land Component: Land & Water Management
Sponsor: House Military & Veteran Affairs _
Requestor: HOUSE FINANCE COMMITTEE COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 12.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 12.0 -0 - -0- -0- -0- _ -n-
CAPITAL .. _ -0-  or -0- -0 - 1 -0-
REVENUE -0- 1 -0- -0- _0- 0- _0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 12.0 -0 - -0 - -0 - -0 - -0-
FEDERAL FUNDS

OTHER

TOTAL 12.0 -0 - -0 - -0 - -0 - -0-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year impact:.

Representative Mike Navarre, C o - C h a 1 r 465-3706
Prepared By: Representative Eileen MacLean. C o - C h a i r e "465-3722
Division: HOUSE FINANCE COMMITTEE Date: April 15, 1991

Approved by Commissioner:

Agency: Date:

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 COMMITTEE COPY Page _ LotJ_
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CS FOR HOUSE BILL NO. 134 (RESOURCEYS)

I'N T H E LEG IS LATURE

S EV ENTEENTH L EG 1

BY THE HOUSE RESOURCES COMMITTEE

Offered:  3/15/91
Referred: Finance

A
F o R AN
" A n Act relating to th e effective date o f
la n d and to land discounts allow ed unde
date."
B E T E N A CTED B Y T H E LEG IS LATWU
* S ection 1. FIN D IN G S A N D PURPO S E,
(1) A'S 38.05.058 enacted by s
program The state's land discount program aut
land acquired for residential use based on the ap
program established a m axim um discounton the
(2) In 19709, the state's land discou
by secs.23 -25, ch. 85, S LA 19709, to increase
qualified veteran could claim under that program
(3) In G ilm an v M artin 662 P
considered the granting of a land discount by a

HB0134c

O F

S L A

T HE S TATE OF A LA S KA

TURE - FIRST S ESS IO N

HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS’ AFFAIRS

B IL L
AcC T ENTITLED

the veterans' land discount applicable to state
r that program and providing for an effective
R E o F T H E S T A T E o F A L A S K A
(a) The legislature finds that

c. 6, ch. 181 S LA 1978, established a land discount
horized a progressively reduced purchase price for state
plicant's num ber of years of residence in the state The
purchase price of the land thatan applicantm ight claim
nt program authorized by A'S 38.05.058 was amended

the m axim um discount that an applicant who was a
.2d 120 (Alaska 1983), the Alaska Supreme Court
m unicipal ordinance based on the applicant's length of

New Text Underlined [DELETED TEXT BRACKETED]



residence. Apoplying the conclusion reached in Zobel v. W illiam s, 457 U.s. 55, 102 S.Ct. 230089,

72 L.Ed.2d 6 7 2 (1982), the court determ ined that the m unicipal ordinance establishing a land discount

program was unconstitutional as a violation of the equal protection clauses of the United States and
Alaska Constitutions. The decision, published A pril 1, 1983, did. ,iot involve the exam ination of the
analogous state laud discount statute, A S 38.05.058

(4) Follow ing publication of the opinion, the Departm ent of Natural Resources, acting
on advice from the Departm ent of Law , determ ined that the state’'s residential land discount provisions
of A'S 38.05.058, including the veterans' land discount provision, would no longer be im plem ented

(5) The First Session of the Thirteenth Alaska State Legislature substantially revised state
laws that were based on residency and residence requirem ents. In sec. 19, ch. 67, S LA 1983, the
legislature elim inated the land discount program , repealing AS 38.05.058 effective July 16, 1983

(6) The Second Session of the Thirteenth Alaska State Legislature established the current
veterans’' land discount benefit, AS 38.05.940, by sec. 48, ch. 152, S LA 1984. The provision took effect

July 6,198 4

(7) Taken together, the court opinion, adm inistrative decision of the Departm ent of

N atural Resources, and legislative revision of the veterans’ land discount left certain veterans w ithout
the opportunity to claim a land discount benefit provided by state law

(b) The purpose of this Act is to ensure that all veterans are treated equally and that the veterans

who purchased land from the state after M arch 31, 1983, and before July 6, 1984, are not denied the

veterans' discount that was available to all other veterans purchasing land from the state. G ranting this

retroactive discount serves the public purpose of m aking clear to those w ho contem plate joining the

nation's armed forces in the future that the state w ill honor their sacrifice on behalf of the nation and

grant benefits to them in the sam e m anner that it has granted benefits to other veterans.
(c) The effect of this Act is to provide the benefit of the veterans' land discount of current law
to certain veterans who did not receive a discount under the form er land discount program due to the
adm inistrative decision of the Departm ent of Natural Resources based on the decision in G ilm an v.
M artin. The provision s particularly intended to apply to veterans who had subm itted applications
claim ing the veterans' land discountof form er law, including butnot lim ited to persons who were unable
to claim the benefit of the veterans' land discount on land offered for sale at the June 4, 1983, lottery
sale
* Sec. 2. A S 38.05.940, as enacted by sec. 48, ch . 152, S L A 1984, is retroactive to A p ril 1, 1983

CSHB 134(RES HB0134c
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* sec. 3 APPLICABILITY, (a) This Act applies only to persons who gqualified for the veterans
la nd discount of A S 38.05.940, enacted by sec. 48, ch . 152, S L A 1984, and m ade retroactive to A p ril 1,
1983, by sec. 2 of this Act, and who, after M arch 31, 1983, and before July 6, 1984, purchased from
the state land for w hich the discount m ay apply.

(b) For land that a person purchased from the state after M arch 31,1983, and before July 6,
1984, to w hich the veterans' land discount ofAS 38.05.940, enacted by sec. 48, ch 152, S LA 1984, and
m ade retroactive to A pril 1, 1983, by sec. 2 of this Act, applies, a person may not claim both the benefit
of the m axim um land discount authorized to veterans by the provisions of form er A S 38.05.058, enacted
by secs. 23 - 25, ch. 85, S LA 1979, and the benefit of the veterans' land discount of AS 38.05.940

(c) The Departm ent of Natural Resources shallcredit, without interest, to the accountofa person
w ho qualifies for the veterans' land discount under sec. 2 of this Act an am ount equal to the difference
betw een the am ount of the original purchase price of the land and an am ountequal to that purchase price
w ith application of the discount authorized by A S 38.05.940. I'f the amount of the credit exceeds the
persons's rem aining payment obligation to the state, or if the person does not have a rem aining paym ent
obligation to the state, the Departm ent of Natural Resources shall pay, w ithout interest, to the person the
am ount in excess of the person’'s rem aining payment obligation

(d) The veterans' land discount authorized by the retroactive application of A S 38.05.940,
authorized by sec. 2 of this Act, applies to land transferred to the Unniversity of Alaska. A's to the
application of the discount to this land,

(1) the University of Alaska shall provide thecreditauthorized by (c) of thissection to
persons who qualify for it; and

(2) the com m issioner of naturalresouices shall-eim burse theU niversity of Alaska for
the total am ount of all credits allowed for persons under (1) of this subsection

(e) The provisions of this Act do not apply to a person w ho

(1) obtained land using a veterans' land discount under form er AS 38.05.058 or under
A'S 38.05.940 whether the person obtained the discount directly or by assignm ent;

(2) obtained land for w hich the discount authorized by this Act m ay apply ifthe person
hasrelinguished the land or the land has been the subject of default or foreclosure; or

(3) obtains land by assignm ent.

* Ssec. 4. IM PLEM ENTATION OF THIS ACT. (a) The com missioner of natural resources shall
publish, at least once a week for at least four successive weeks in newspapers of general circulation

HB0134c
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w ith in th e state, a notice o f the availability of the veterans' land discount authorized by sec. 2 o f this

A ct
(b) A person who at the tim e of purchase of state land was eligible for the veterans’' land
discount authorized by sec. 2 of this A ct
(1) shall apply to the Departm ent of Natural Resources for the discount;
(2) m ay not obtain the veterans' land discount authorized by sec. 2 of this Act unless the
person subm its a com plete application for the veterans' land discount not later than one year after the

e ffective date o f this A ct.

“* Sec. 5. This Act takes effect im m ediately under AS 01.10.070(c).

CSHB 134(RES 4- HB0134c
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- STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:
Title:

to state land
Sponsor:

May 17, *991 -
Veterans Land Discount Applicable

HouseMilitary&Veterans Affairs

Requestor: Senate Finance 1

EXPENDITURES/REVENUES
OPERATING

PERSQNAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

" LAND&STRUCTURES
GRANTS,CLAIMS ¢
MISCELLANEOUS
TOTAL OPERATING

FY 92
14.2

FY 93

120

26.2

CAPITAL

REVENUE

FUNDING:
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

(Thousands of Dollars)
26.2

26.2

POSITIONS:
FULL-TIME
PART-TIME

TEMPORARY 10

Estimate of Current year impact:
ANALYSIS:

See Attached

Ron Swanson

Prepared by:
Land & Water Management

mDivision:

Approved by Commissioner:
Agency: Department of Natural Resources

213

213

Harold Hemzc <

BILLNO. CSHB 134 (Res)

Department Affected: Natural Resources
BRU: Land & Water Management
Components: Land & Water Management

COMPONENT SERIAL NO. 431

(Thousands of Dollars)

FY 94 *FY95 FY96 FY 97

213

0.0 0.0 0.0

213

0.0 0.0 0.0

10

(Attach a separate page if necessary)

762-2680
Feb. 25,1991

Phone:
Date:

Q Jb-l:r:

Date: Feb. 25,1991

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requester, OMB,

& Impacted Agency (ies).
REV 10/90
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Fiscal Note for CS HB 134 (Res)-"r continued

Approximately 850 parcels of land were sold by the department
between April 1, 1983 and July 6, 1984, the period of retroactivity
established by this bill. Based on the results of past state land
sales, approximately 3% of the 850 parcels could have been sold to
veterans.

This fiscal note w ill allow the hire of a temporary Natural Resource
O fficer | (pay range 14) for 4 months in FY 92 and 6 months in FY
93. During FY 92, this person would prepare advertisements for
display in newspapers throughout the state, as well as veteran's
publications, and work with the Department of Military and Veterans
Affairs to ensure that eligible veterans are notified about this

retroactive land discount program. In FY 92 and FY 93, this person
w ill process and adjudicate applications, and provide refunds to
those who qualify for the program.

The contractual monies (300) w ill pay for the display ads in
newspapers.

The capital -funding w ill be used to refund the excess amounts paid by applicants for
the veteran's land discount who retroactively qualify for the program under this bill.



A laska S tate L egislature

H o u s e o f R e p re s e n ta tiv e s

Ivan, Chair
Rep. Ivan | PO BOX'%é
Rep. Foster Jneat, Ao 99811
Rep. Gruenber :
Reh M. Miller (907) 1654527

MEMORANDUM

TO: Senator Jay Kerttula, Co-Chair
Senator Pat Pourchot, Co-Chair
Senate Finance Committee

FROM: Representative Ilvan M. Ivan, Chair
House Special Committee on Military
and Veterans Affairs

DATE: May 15, 1991

RE: House B ill 134

Please consider this request to hear (pending referral) CSHB 134
(Res) at your earliest possible convenience.

CSHB 134 (Res) is an act relating to the effective date of the
veterans land discount applicable to state Iland and to Iland
discounts allowed under that program.

The original discount for veterans on state land purchases was
enacted by the legislature in 1978. Residency discounts were
also made available in 1979. The residency discounts were
challenged and ruled unconstitutional by the Alaska Supreme Court
on April 1, 1983. As a result of the court's ruling, and based
on advice from the Attorney General's office, the Commissioner of
Natural Resources discontinued all discounts as of April 1, 1983.

The legislature subsequently established a new veterans land
discount program which took effect on July 6, 1984. CSHB 134
(Res) would allow veterans, who wsre not permitted to claim the
vererans discount between April 1, 1983, and July 6, 1984, to
retroactively claim that discount.

Thank you for your consideration of my request. Back-up material
w ill be forthcoming. If you have any questions or need
additional information, please do not hesitate to contact me or

Tom Wright of my staff.
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7*5?2 Q 57 IF M S I l |WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES igo WlLLé%UGHBY%ﬁ\l_%%
FA 2

OFFICE OF THE COMMISSIONER
May 14, 1991

The Honorable Lloyd Jones, Chair
Senate Resources Committee

P.O. Box V

Juneau, AK 99811

Dear Senator Jones:

Subject: CSHB 134 (Res), which relates to the effective date for a
state veteran's land discount program.

Position: The Department of Natural Resources supports this bill.

Background: In 1978, AS 38.05.058, which allowed residents a 3%
discount on state land lottery purchases for each year of Alaska
residency (up to 5% of'the parcel purchase price), was enacted. In
1979, this law was amended to allow veterans an additional discount
of up to 75% or $37,500, whichever was less. The Kenai Peninsula
Borough, under borough ordinance, offered a similar discount to
purchasers of borough land. The borough program was challenged in
court, and ruled unconstitutional by the Alaska Supreme Court on
April 1, 1983. As a result of the court's ruling, and based on
advice from the Attorney General, the Commissioner of Natural
Resources determined that state land purchase discounts would be
discontinued as of April 1, 1983.

The Legislature subsequently established a new veteran's land
discount program that took effect on July 6, 1984. HB 134 would
allow veterans who were not pcrmitted to claim the veteran's
discount between April 1, 1983 and July 6, 1984 to retroactively
claim that discount.

Please let me know if you need additional information related to
this bill.

ccC: Committee members
Bruce Kendall, Legislative Liaison, Office of the Governor
Representative Ilvan
Major General Hugh L. Cox Commissioner, Department of Military
and Veterans Affairs
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A laska S tate L egislature

H o u s e o f R e p re s e n ta tiv e s

Ivan, Chair
% Davidson SltjétOe Box_?c/JI
ASK G]Fostmger Juneau Al% 99811/
% MW, Miller (907) 4654527 J

SECTIONAL ANALYSIS FOR CS FOR HB 134 (Res)

SECTION 1: The seven paragraphs of subsection (a) briefly recount
the history of the land discount program as applicable to veterans.

Subsection (b) announces the purpose of the act: assistance to
veterans who may have qualified for the benefits of the veterans
land discount program by April. 1, 1983, whose rights were suspended
because of the administration's setting aside of the residential
land discount program after issuance of the Gilman v. Martin
decision of that date and who did not again eligibility for a land
discount until the current program was enacted effective July 6,
1984.

Subsection (c¢) announces the effect of the act: provide the benefit
of the veterans' land discount of current law to those veterans who
did not receive a discount under the former land discount program
due to the administration's suspension of land discounts.

SECTION 2: Makes the current veterans' land discount retroactive to
April 1, 1983.

SECTION 3: Sets out the parameters on the applicability of the
previous sections. This section also directs the commissioner of
the Department of Natural Resources to compensate or allow credits
to a qualified veteran who may have paid the state for land obtained

during the period the discounts were not applicable. This section
also details how discounts apply to university lands and how DNR and
the university will apply a discount. It also establishes those who

would not be eligible for a discount.

SECTION 4: Describes the publication and application process. Also
establishes a one year period for which a veterans' land discount
can be applied.

SECTION 5: Establishes an immediate effective date.



% MW. Miller

Alaska State Legislature

H o u s e o f R e p re s e n ta tiv e s

CS for HB 134 (Res) MAIN POINTS

Allows veterans who have purchased state land between March
31, 1982, and July 6, 1984, to claim a veteran's land
discount.

A discount may only be used once, so if a veteran purchased
land between those dates and purchased land at a later time
and used the veteran's discount on the later pruchased, the
discount for the first purchase may not be used.

Veteran's discounts were discontinued on April 1, 1983, due
to a directive by the Commissioner of Natural Resources
(based on a Supreme Court decision which struck down
discounts based on residency). The Legislature established
a new veteran's land discount on July 6, 1984. Veterans who
purchased land before or after those dates were entitled to
a discount while those who purchased land between those
dates were not.

Approximately 850 parcels were sold during the window period
between April 1, 1983, and July 6, 1984. It is estimrted
that 35% of those parcels were sold to veterans.

For those eligible fora discount, credits equal to the
amount of the discountw ill be applied to each account. For
those veterans who have a zero balance or if the balance
would be less than zero after applying the discount, a cash
payment would be made. This cash payment would equal the
amount of the discountor the amount owed the veteran on the
existing account after the balance is zeroed out.

The discount under this b ill is applicable for one year
after enactment of this bill. Veterans must contact DNR to
determine eligibility . DNR w ill publish in their own

newsletters and in veterans publications, the availability
of the discount.
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C s F O R H O U S E B 1L L N O . 139 (HES)

I'N T H E LEG IS LATURE O F T H E S T A TE O F A LA S K A

%

S EV ENTEENTH LEG IS LATURTE - FIRST S ESS IO N

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 3/15/91
Referred: Resources, Finance

REPRESENTATIVES BROWN, Ellis, Ulmer, Boyer, Finkelstein, Koponen, Kubina, Navarre

Sponsor(s):
A B 1L L
F O R A N A C T EN T IT L ED
"A n A ct relating to public recognition o f, and incentives for, pollution prevention an d
w aste reduction and recycling efforts; and providing for an effective date ."
B E T E N A CTED B Y T H E LEG IS LATURE O F T H E S T A T E O F A L A S K A
* S ection 1. FIN D IN G S . T h e le gislature fin d s that
(1) waste reduction and recycling m ust be a fundam ental part of a com prehensive solid

waste managem ent effort;

dependent upon the

(2) the success of waste reduction and recycling initiatives is largely
current and future behavior of consum ers in the state; and
(3) w hile significant opportunities for waste reduction and recycling exist, public

required to ensure that consumers are aware of these opportunities.

education s
* sec. 2. AS 46.03 is amended by adding a new section to article 2 to read:

Sec. 46.03.045. PUBLIC RECOGNITION OF POLLUTION PREVENTION EFFORTS

In addition to the school awards program under AS 46.11.070, the departm ent m ay identify.

docum ent, and publicly acknow ledge exem plary pollution prevention achievem ents by individuals.

HB0139b CSHB 139(11ES)
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businesses, or governm ent agencies in the state.
* sec. 3 A'S 46.11 is am ended by adding a new section to read
Sec.46.11.070. W ASTE REDUTCTION AND RECYCLING AW ARDS FOR SCHTOOTLS
(a) In consultation w ith the Departm ent of Education, the Department of Environm ental
Conservation shall establish a waste reduction and recycling awards program under w hich the
Departm ent of Environm ental Conservation may annually, subject to available funding, award
grants of up to $2,000 each to public schools in recognition of their efforts and the efforts o f
their students to reduce and recycle waste generated in the adm inistrative o ffices, classroom s,
laboratories, cafeterias, and m aintenance operations of the schools.
(b) The Departm ent of Environm ental Conservation shall, on request, provide technical

assistanc

the aw ar

e t

d s

the departm

distance

of m one

to

(d)

y o

of this section

aw ards

purposes

CSHB 139(11ES

(e)

m a

w astes.

la tio

ns t

recycling

student

o i

P

po

e departm e

use

aw ards

o schools concerning their opportunities to reduce and recycle
The Departm ent of Environm ental Conservation shall adopt regu
program For purposes of evaluating school waste reduction and
ent may group schools according to geographical location,
recycling m arkets, or other criteria considered appropriate bv th
The Departm ent of Environm ental Conservation m ay accept and
r other assistance from private persons or groups to fund the
The Departm ent of Environm ental Conservation m ay not use
e under (a) of this section wunless an appropriation is m ade
(a) of this section

Act takes effect im m ediately under AS 01.10.070(c).
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: 3/28/91
Title: An Act relating to public
recognition of pollution prevention

Sponsor: Rep. Kay Brown
Requestor:

EXPENDITURES/REVENUES:

FISCAL NOTE

BILL NO.

Department Affected:
BRU:

Component:
COMPONENT SERIAL NO.

(Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 100 100 100 100
SUPPLIES

EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS 20.0 20.0 20.0 20.0
MISCELLANEOUS
TOTAL OPERATING 30. 30. 30. 30.
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 20.0 20.0 100 100
FEDERAL FUNDS
OTHER /PR 100 100 20.0 200
TOTAL 30. 30. 30. 30.
POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
Estimate of current year impact: NONE

ANALYSIS:  (Attach a separate page if necessary.)

See Attached

Prepared by: Janice Adair Phone:
Division: Commissioner's Office Date:
Approved by Commissioner: —
Agency: Dept, of Environmental Conservation Date:

Distribution (by prcparer):Lcgislative Finance, Legislative Sponsor, Requestor, OMB, &

Rev. 10/90
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CSHB 139 (HES) .

FISCAL NOTE ANALYSIS

S10.0 will be used to publicly recognize exemplary pollution prevention efforts by
individuals, businesses, or government agencies and to promote the waste reduction
and recycling awards for schools. $20.0 will be used to award grants of up to S2.0
each to public school in recognition of their reduction and recycling efforts. S10.0 is
anticipated as being collected from private sources in each of the first two fiscal years.

By FY 94, the Department would prooose to fund all school grants from private

donations.



4/2/91 Rep. Kay Brown

TTTTTT

CS HB 139 (HESS) -Pollution Prevention & Recycling Recognition Awards
CSHB 139 (HESS)

CS HB 139 (HESS) would provide for the public recognition of pollution
prevention, waste reduction and recycling efforts.

Specifically, the legislation would:

1) Establish an Alaska school recycling awards program. Subject to
available funding, DEC would be authorized to award grants of up to
$2,000 each to public schools in recognition of their waste reduction
and recycling efforts;

2) Authorize DEC to "identify, documentand publicly acknowledge
exemplary pollution prevention achievements by individuals,
businesses or government agencies;" and

3) Authorize DEC to accept contributions from private sources to fund the
recognition awards.

Discussion

Each day, Alaskans produce approximately 3to 5pounds of solid waste per
person. Each year, itis estimated that the state produces as much as 1billion
pounds of trash. Many communities throughout Alaska are confronted with
a landfill capacity shortage that will require substantial capital investments to
address. The Department of Environmental Conservation has identified the
need for tens of millions of dollars in additional investment for new landfills
and to address solid waste management problems. At the same time, new
federal landfill design requirements are making the development of new
landfills increasingly expensive.

Last legislative session, the legislature enacted a statutory hierarchy as part of
HB 478 (see AS 46.06.021) that promotes solid and hazardous waste
management practices in the following order of priority:

1) waste source reduction
2) recycling of waste

3) waste treatment: and
4) waste disposal.



Waste reduction and recycliw must be a fundamental part of Alaska's solid
waste management effort. While significant opportunities exist for waste
reduction and recycling, public education is essential to ensure that
individuals are aware of these opportunities. Furthermore, the future success
of Alaska waste reduction and recycling is critically dependent upon the
positive attitudes and behavior of young Alaskans.

CS HB 139 (HESS) is a cost-effective investment in Alaska's future solid waste
management. By establishing a recognition awards program for waste
reduction and recycling efforts, the state can help educate and promote
opportunities for pollution prevention. The extent to which Alaskans can
succeed in diverting solid waste from our landfills and establish successful
re_c¥_cl|ng programs will enable the state to avoid the needless expenditure of
millions of dollars for costly landfill capacity additions.

Recognition awards for successful pollution prevention efforts will also help
small'business by identifying positive solutions to pollution problems that
_canI hdave economic as well as environmental benefits. Some examples
include,

« the efforts of an Anchora?e manufacturing company to automate its
bottle filling process resulting in the reduction of discharged ammonia;

« the decrease in solvent waste by an Anchorage dry-deaner through a
modification of its process allowing for the reuse of solventand a
reduction in solvent discharges; and

« the success of an Alaska newspaper to substitute non-toxic soy-hased
inks for petroleum based inks resulting in a reduction in the paper's
hazardous waste management liabilities as well as a reduction in
occupational health hazards.

These are the kinds of pollution prevention, waste reduction and recycling
efforts that CS HB 139 FHESS) will recognize, encourage and award.

A recent survey of Alaska consumers found that 90% of the respondents felt
that solid waste recgcllng was a community priority. The survey also found
that about a third ﬁ 1%) of the respondents lacked suffident information
about how to recycle more. In significant part, these impediments can be
overcome by better education together with the kind of positive incentives
and reinforcement provided through CS HB 139 (HESS).



Survey by Anchorage Recycling Center-Sent to Anchorage

Refuse customers in April 1990:

1. Do you consider a solid w aste recycling program a com m unity priority?

YES: 3162/3514  90% NO: 367/3514 10%
2. Do you currently recycle?
YES: 2701/3514  77% NO: 812/3514 23%

3 w 1d y b wooill g t p te your rec yclab |l fop 3 p d t oy
hom

Y E S 3307 /3514 9 4 % N O 207 /3514 6 %
4 T h 1 f yclabl wooill t ) t b d P k p w oy b
woill g t pay m th y t f b ill fo b d P k P f

yclab |

YES: 1994/3514 57 % N O : 1520/3514 43 %
5 1fy h w m h m

$5.00: 1617/3514 46 % $10.00: 291/3514 8 %

$15.00: 75/3514 2 % N /A : 1532/3514 4.4 %
6 s h Id y cl g b b d d by

Grants: 9609/3514 28 % Taxes: 673/3514 19 %

User: 967 /3514 27 % None:1018/3514 29 %

N/A: 545/3514 16%



ents y

ou from recycling m ore?

Does not pay 437 /3514 13 %

N ot sure w here to ta k e it 1095 /3514 31 %

Inconvenien:t 1894/3514 54 %

N o t interested 4 4 /3514 1%

N /A 7027/3514 20 %
D o you believe garbage pick-up should be m andatory in Anchorage?

Y e s 1901/3514 54 % N O 1611/3514 4 6 %
Business using cardboard: W ill you put cardboard in a separate dum
ou receive a 10% rebate on disposal pick-up?

Y ES 1139/3514 32 % N O 2313/3514 66 %

pste

r



Focus L

. THE WASTE NOT WASHINGTON ACT

The 1989 Washington Legislature passed ESHB 1<J * comprehensive solid waste bill that will
bring about significant changes in the way WashS'e citizens handle their garbage. The bill calls
-for waste reduction and source separation to beet, -L the fundamental strategies of solid waste
management and establishes an aggressive state: goal to achieve a fifty percent recycling rate by
1995. Local governments will play a very important role in meeting this goal by including waste
reduction and recycling elements in their comprehensive solid waste management plans. Other key
provisions of the bill are outlined below.

Funding for the activities under the bill will be provided partly through a surcharge of one percent
on solid waste collection. A family setting out one garbage can per week will pay a maximum of 96¢
per year. Those with two cans or more per week will pay up to $1.44 per year. Counties may also
impose a fee on collection services in unincorporated areas to pay forsolid waste planning and
administration expenses.

W aste R edwuction and R ecyocling Elem ents of Lowcal P lans

Local governments have been required to prepare solid waste management plans detailing how
they will manage their garbage since the early 1970s. Now, cities and counties will be required to
include waste reduction and recycling elements in their solid waste management plans written
according to guidelines developed by the Department of Ecology. Curbside collection of recyclable
materials will likely be required in most urban areas of the state. The plans must also address
collection of recyclables in rural areas, monitoring of collection at nonresidential sites, and collection
of yard wastes.

W a9 te R edwuction and R ecycling E ducation

A comprehensive statewide public information program to encourage waste reduction, source
separation, and recycling will be developed by the Department of Ecology. Local governments must
also conduct educational programs to inform residents how to reduce and recycle their wastes. The
Department will provide grants to local governments to assist with their educational efforts.

W aste C om p o sition /R ecycling S urve.y

The Department of Ecology will conduct a yearly waste composition and recycling survey to track
the progress toward meeting waste reduction and recycling goals. Washington was one of the first
states in the nation to conduct waste stream analysis and wifi continue to lead the way in this regard.

C o lle ¢ tio n A u th o rity fo r R e cy cla b le s

The bill clarifies under what circumstances a city, county, or the Utilities and Transportation
Commission has the authority to arrange for the collection of recyclable materials. Haulers regulated
by the UTC will be required to use rate structures which encourage waste reduction and recycling.

S tate A g ency W aste R edwuction and R ecycling

State government will put additional emphasis on its own waste reduction and recycling program
toensmeJhaLall*raploygeshave the opportunity to participate in waste reduction and recycling at
mState agenries-mustalsMqcrease their use of recycled paper products by 50 percent.

S ch ool R ecycling

~Fubllc schools will be requirecTto implement waste reduction and recycling programs according to
guidelines developed by the Department. Schools will be provided with an incentive to maximize

waste reduction and recycling through a new awards program. Three awards of $10,000 will be
given each year to public schools in the state.

August 1989

Printed on Recycled Paper
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Alaska Environmental Lobby, Inc.

P.O. Box 22151 Juneau, Alaska 99802 907-463-3366

AEL TESTIMONY
HB 139 - POLLUTION PREVENTION RECOGNITION
I am a volunteer with the Alaska Environmental Lobby which is a
coalition of 19 member groups throughout the State. We strongly support
HB 139 and applaud the Representatives who introduced and support this

bill.

I believe we are all familiar with the merits of recycling and waste

reduction. We know it will save energy and natural resources, reduce
air and water pollution, and reduce the amount of waste entering our
landfills.

This bill through public recognition will make a positive step toward
reducing the waste stream in Alaska.

By encouraging recycling and waste reduction in schools we can provide
environmentally sound knowledge and skills to future generations.

We encourage you to approve this bill and provide the recognition that
those involved in preventing pollution deserve.

Theresa Svancara, AEL Volunteer
House Education and Social Services Committee
March 13, 1991

CLEAN AR COALITION  PRINCE WILLIAM SOUND CONSERVATION ALLIANCE » ALASKA CENTER FOR THE ENVIRONMENT
ALASKA CHAPTER. SIERRA CLUB « JUNEAU GROUP. SIERRA CLUB = KNIK GROUP. SIERRA CLUB » DENALI GROUP. SIERRA CLUB
ANCHORAGE AUQUBON SOCIETY '« ARCTIC AUDUBON SOCIETY '« DENALICITIZENS'COUNCIL » ALASKA FRIENDS OF THE EARTH
JUNEAU AUDUBON SOCIETY & KACHEMAK BAY CONSERVATION SOCIETY e KENAI PENINSULA AUDUBON SOCIETY e« KODIAK AUDUBON SOCIETY
LYNN CANAL CONSERVATION « SITKA CONSERVATION SOCIETY « NORTHERN ALASKA ENVIRONMENTAL CENTER
SOUTHEAST ALASKA CONSERVATION COUNCIL « KNIK CANOERS AND KAYAKERS






DATE: 5/18/91 FURTHER:

DATE TURNED
INTO OFFICE: dr-/79 -9/

The Finance Committee considered CS FOR HOUSE BILL NO. 139 (HES)

"An Act relating to public recognition of, and incentives for, pollution
prevention and waste reduction and recycling efforts; and providing.for an

effective date."

and recommended:
same title

[ 3
[ ] replace with [ ] new title
[ 1]

[ 1 or adopt technical
title change
[ 3 attached amendment(s) (HB only)
e letter of intent adopted
[ 1 do pass
[ 3 do not pass
[ 3 no,recommendation
[t™Mindividual recommendations
[ 1 further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/Date:
[ 1 fiscal note(s) [» ~fiscal note(s)

[ 3 zero fiscal note(s) [ 3 zero fiscal note(s)



A FISCAL NOTE £

s T AT E O P A L A S K A

1991 L E G IS L A T IV E S E S S 10 N (h t' P u s ~ v 2 6 / 1P

Revision Date: 3/28/91 Department Affected: DEC
Tide: An Actrelating to public BRU: Environmental Quality

recognition of pollution prevention
Sponsor: Rep. Kay Brown Component: EQ Projects
Requestor

COMPONENT SERIAL NO. 1 oo T e

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL -
CONTRACTUAL 100 100 100 100 100 100
SUPPLIES .
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS 20.0 200 20.0 200 200 200
MISCELLANEOUS
TOTAL OPERATING 30. 30. 30. 30. 30. 30.
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 20.0 200 100 100 100 100
FEDERAL FUNDS
OTHER /PR 100 100 20.0 200 20.0 200
TOTAL 30. 30. 30. 30. 30.
POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Estimate of cuncnt year impact: NONE
ANALYSIS:  (Attach a separate page if necessary.)

See Attached
Prepared by: Janice Adair Phone: 465-2600
Division: Commissioner's Office Date: Match 28.1991
Approved by Commissioner. VLA—
Agency: Dept, of Environmental Conservation Date: 1 | <=(T

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev. 10/90 Page of
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CSHB 139 (HES)

FISCAL NOTE ANALYSIS

$10.0 will be used to publicly recognize exemplary pollution prevention efforts by
individuals, businesses, or government agencies and to promote the waste reduction
and recycling awards for schools. $20.0 will be used to award grants of up to S2.0
each to public school in recognition of their reduction and recycling efforts. $10.0 is
anticipated as being collected from private sources In each of the first two fiscal years.
By FY 94, the Department would propose to fund all school grants from private

donations.

committee copy
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CS FOR HOUSE BILL NO. 139 (HES)

I'N T H E LEG IS LATURE O F T HE STATE O F A LA S K A

S EV ENTETENTH LEG ISLATURTE - FIRST SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 3/15/91
Referred: Resources, Finance

Spoi.sor(s): REPRESENTATIVES BROWN, Ellis, Ulmer, Boyer, Finkclstein, Koponen, Kubina, Navarre

A B 1L L
F O R AN AcCT ENTITLED
" A n Act relating to pub lic recognition of, and incentives for, pollution prevention and
w aste reduction and recycling efforts; and providing for an effective date."
B E T E N A CTED B Y T H E LEG IS LATWURE O F T H E S T A T E o F A L A S K A
* sSection 1. FINDINGS. The legislature finds that
(1) waste reduction and recycling m ust be a fundam ental part of a com prehensive solid
w aste m anagem ent effort;
(2) the success of waste reduction and recycling initiatives is largely dependent upon the
current and future behavior of consum ers in the state: and
(3) w hile significant opportunities for waste reduction and recycling exist, public
education is required to ensure that consumers are aware of these opportunities.
* Sec. 2. AS 46.03 is amended by adding a new section to article 2 to read:
Sec. 46.03.045. PUBLIC RECOGNITION OF POLLUTION PREVENTION EFFORTS.
In addition to the school awards program under AS 46.11.070, the departm ent m ay identify,
document, and publicly acknow ledge exem plary pollution prevention achievem ents by individuals,

HBO0139b CSHB 139(HES)

New Text Underlined [DELETED TEXT BRACKETED]



businesses, or governm ent agencies in the state.

* Sec. 3. AS 46.11 is amended by adding a new section to read
Sec. 46.11.070. W ASTE REDUTCTION AND RECYCLING AW ARDS FOR SCHOTOTLS
(a) In consultation w ith the Departm ent of Education, the Departm ent of Environm ental
Conservation shall establish a waste reduction and recycling awards program under w hich the
Departm ent of Environm ental Conservation may annually, subject to available funding, award
grants of up to $2,000 each to public schools in recognition of their efforts and the efforts o f
their students to reduce and recycle waste generated in the adm inistrative offices, classroom s,
laboratories, cafeterias, and m aintenance onerations of the schools.
(b) The Departm ent of Environm ental Conservation shall, on request, provide technical

assistance to schools concerning their opportunities to reduce and recycle wastes.

(c) The Departm ent of Environm ental Conservation shall adopt regulations to im plem ent
the awards program . For purposes of evaluating school waste reduction and recycling program s,
the departm ent may group schools according to geographical location, student population,
distance to recycling m arkets, or other criteria considered appropriate by the departm ent.

(d) The Departm ent of Environm ental Conservation m ay accept and use restricted grants
of m oney or other assistance from private persons or groups to fund the awards made under (a)

o f this section

(e) The Departm ent of Environm ental Conservation m ay not use state m oney to fund
awards made under (a) of this section wunless an appropriation is m ade specifically for the
purposes of (a) of this section

"Sec.4 T his A ct takes effect im m ediately under A S 01.10.070¢(c).

CSHB 139(HES) -2- HB0139b
New Text Underlined [DELETED TEXT BRACKETED]
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R epresentative Kay B rown Alaska State Legislature

Legislative Information Office During Session
3111 C Street #435 P.O. Box V
Anchorage, Alaska 99503 Juneau, Alaska 99811

(907) 561-7627 (907) 465-1998

T o S enator P at P owu-rch oot C o -C h a.ir

S e n a te F in a n c e C o m m itte e
F R o M R e p re s en ta tiv e K a vy B ro w n
D A T E M ay 18,1991
s U B J: c s H B 139 (H E S )/W aste R eduction R e co g n itio n A w a rd s
cC s H B 139 (H ES) le g islation that w o uld porovide for the p ub lic
recognition o f p o llu tion prevention w aste reduction and recycling
e fforts w as recently referred to the S enate R esou-rtces Com m itte e
I w o u ld apopreciate youtr considertration o f w aiving € S H B 139 (H E S )
fro m th e S enate Finance Com m ittee A's you m ay recall, a very
sim ilar b ill passed both the H ouse and the Senate last session b u t
d ie d in the closing m in utes of the session because it w as n ot
p hysically transm itted betw een the tw o b odies before fin al
adjournm ent T he b ill has a fiscalnote of 30.0 (20.0 G F and 10.0

cC s H B 139 (H ES) has received w ide-spread puwblic and legislative
support as a cost-effective m eans of encouvraging p o llu tio n
prevewntion and w aste reduction For your reference please fin d
enclosed a packetof docum ents in supoport of this le g isla tio n If y ou
d eterm ine that it is necessary to have a hearing on the b ill I w o u Id
apopreciate yourtr scheduling of this b ill at the earliest possible tim e

I appreciate youtr comnsidertration of this regues:t¢t I'f y ou have an.y

g uestion s please contact Cathy D onadio of m y staff at 465-4292938

a tta ch m e n ts

D IS TRICT 12 —
Downtown e« Fairvicw ¢ City View « Bootleggers Cove ¢ Inlet View  South Addition ¢ Thundcrbird Terrace
Eastridgc ¢ Pcnland Park  Airport Heights « Government Hill

51 prirckdo* rtcychdpeptr [ 3




5/8/91 Rep. Kay Brown

TTTTTT

CS HB 139 (HESS) -Pollution Prevention & Recycling Recognition Awards
GT HB 139 (HESS)

CS HB 139 (HESS) would provide for the public recognition of pollution
prevention, waste reduction and recycling efforts.

Specifically, the legislation would:

1) Establish an Alaska school recycling awards program. Subject to
available funding, DEC would be authorized to award grants of up to
$2,000 each to public schools in recognition of their waste reduction

and recycling efforts;

2) Authorize DEC to "identify, document and publicly acknowledge
exemplary pollution prevention achievements by individuals,
businesses or government agencies;" and

3) Authorize DEC to accept contributions from private sources to fund the
recognition awards.

Discussion

Each day, Alaskans produce approximately 3to Spounds of solid waste per
person. Each year, itis estimated that the state produces as much as 1hillion
pounds of trash. Many communities throughout Alaska are confronted with
a landfill capacity shortage that will require substantial capital investments to
address. The Department of Environmental Conservation has identified the
need for tens of millions of dollars in additional investment for new landfills
and to address solid waste management problems. At the same time, new
federal landfill design requirements are making the development of new
landfills increasingly expensive.

Last legislative session, the legislature enacted a statutory hierarchy as part of
HB 478 (see AS 46.06.021) that promotes solid and hazardous waste
management practices in the following order of priority:

1) waste source reduction
2) recycling of waste

3) waste treatment; and
4) waste disposal.



Waste reduction and recycling must be a fundamental part of Alaska's solid
waste management effort. While significant opportunities exist for waste
reduction and recycling, public education is essential to ensure that
individuals are aware of these opportunities. Furthermore, the future success
of Alaska waste reduction and recycling is critically dependent upon the
positive attitudes and behavior of young Alaskans.

CS HB 139 (HESS) is a cost-effective investment in Alaska's future solid mmeste
management. By establishing a recognition awards program for waste
reduction and recycling efforts, the state can help educate and promote
opportunities for pollution prevention. The extent to which Alaskans can
succeed in diverting solid waste from our landfills and establish successful
re_c%/_clmg programs will enable the state to avoid the needless expenditure of
millions of dollars for costly landfill capacity additions.

Recognition awards for successful pollution prevention efforts will also help
small business by identifying positive solutions to pollution problems that
can have economic as well as environmental benefits. Some examples

include,

« the efforts of an Anchora?e manufacturing company to automate its
bottle filling process resulting in the reduction of discharged ammonia;

« the decrease in solvent waste by an Anchorage dry-cleaner through a
modification of its process allowing for the reuse of solvent and a
reduction in solvent discharges; and

* the success of an Alaska newspaper to substitute non-toxic soy-hased
inks for petroleum based inks resulting in a reduction in the paper's
hazardous waste management liabilities as well as a reduction in
occupational health hazards.

These are the kinds of pollution prevention, waste reduction and recycling
efforts that CS HB 139 (HESS) will recognize, encourage and award.

A recentsurvey of Alaska consumers found that 90% of the respondents felt
that solid waste recycling was a community priority. The survey also found
that about a third ﬁ?,l%) of the respondents lacked sufficient information
about how to recycle more. In significant part, these impediments can be
overcome by better education together with the kind of positive incentives
and reinforcement provided through CS HB 139 (HESS).



5/8/91 Rep. Kay Brown

Section 1
Findings
Section 2

Provides authority for the Department of Environmental Conservation to
"identify, document, and publicly acknowledge exemplary pollution _
pre%entlon achievements by individuals, businesses or government agencies
In the state."

Section 3

Establishes a school recycling awards program to be administered by the
Department of Environmental Conservation in consultation with the
Department of Education. Subject to available funding, DEC is authorized to
award recognition grants of up to $2,000 each to public schools in recognition
of efforts to reduce and recycle waste generated by the school. The department
would provide technical assistance to schools upon request.

Allows the department to accep vcontributions from private sources to fund
the recognition awards and requires that the department may not use state

money to fund awards unless an appropriation 1s made specifically for that
purpose.

Section 4

Effective date.



Survey by Anchorage Recycling Center-Sent to Anchorage

Refuse customers in April 1990:

1. Do you consider a solid w aste recycling program a com m unity priority?
YES: 3162/3514 90 % N O : 367 /3514 10 %

2. Do you currently recycle?
Y E S 270173514 77 % N O : 812/3514 23 %

3. W ould you be w illin g to separate your recyclables if pick-up occurred at vocur

hom e?

Y E S : 3307/3514 94 % N O - 207 /351 4 6 %
4. The value of recyclables w ill not support curbside pick-ups. W ill you be
w illin g to pay m ore than your current refuse b ill for curbside pick-up of

recyclables?

Y E S : 199 4/351 4 57 % N O 1520/3514 4 3 %
5. Ifyes, how m uch m ore?

$5.00: 1617/3514 46 % $10.00: 291/3514 3 %

$15.00: 75/3514 2 % N /A : 1532/3514 44 %
6. Should recycling be subsidized by:

G rants: 969/3514 28 % Taxes: 673/3514 19 %

User: 967/3514 27 % None: 1018/3514 29%

N/A: 545/3514 16%



at prevents you from recycling m ore?

Does not pay: 4377/3514 13 %

N ot sure w here to ta ke it: 1095 /3514 31 %

Inconvenien:t 1894/3514 5 4 %

N ot interested 44/3514 1%

N /A 7027/351 4 20 %

you believe garbagepick-up should be m andatory in Anchorage?

Yes: 1901/351 4 54 % N O : 1611/3514 46 %

iness using cardboard: W ill you put cardboard in a separate dum pster if

eive a 10% rebate on disposal pick-up?

V E S : 1139/3514 32 % N O 2313/3514 6 6 %
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CS FOR HOUSE BILL NO. 140 (L&C)

I'N T H E LEGISLATURE OF TH E S TATE OF A LA SKA

S EVENTEENTH LEG ISLATUTRTE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:  2/27/91
Referred: Finance

Sponsor(s): REPRESENTATIVES FINKELSTEIN, Brown, Boyer, Ulmer, Koponen, EMs

A B IL L
F O R A N A C T E N T ITLE D
A n Act relating to rate review by the Alaska P ublic U tilities Com m ission for solid w aste
recovery and recycling services of poublic utilities ."
B E T EN ACTED B Y T H E LEG ISLATURE o F T H E S TATE o F A LA S KA :
* S ection 1 A'S 42.05.431 is amended by adding new subsections to read:

(f) In the establishm ent of rates o f a utility furnishing solid waste m aterial collection and
disposal service, the com m ission shall perm it recovery of reasonable, net capital and operating
costs after considering the utility's recovery of revenue associated w ith the service.

(g) In the establishm ent of rates under this chapter, the com m ission shall prom ote so lid

waste recovery and recycling services.

1102401 CSHB 140(L&C)

Nrw Toxt. Underlined IDELETED TEXT BRACKETED]



r C No. 1

STATE OF ALASKA v Bill Version: CSHB 140 (L&C)
1991 LEGISLATIVE SESSION (H) Publish Date: 2/27/91

Revision Dete: Department Atfactad: .Commerce & Economic '-'eve
Title: Deregulation of Refuse BRU: APUC
U tilities Component:

Sponsor: ReD David Finkelstein

Requestor: ReD David Finkelstein COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands llars)
OPERATING fyOrTD FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0-

CAPITAL Q=

REVENUE co - ISZI . sl -n-

FUNDING: (Thousand* ot Oollar*)

GENERAL FUND
FEDERAL FUNOS

FY 94 FY 95 FY 98 FY 97

OTHER
TOTAL -0- Y 0- o -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -n_
part-time
TEMPORARY
Estimate ot current year Impact:.
ANALYSIS: (Attach a separate page it necessary.)
No fiscal impact for FY91
Prepared By: -RaY- rman, Acting Exec. DirectoiPhnna- 276-6222
Divisiorr. Alaska Public U tilities Commission Date: 2/15/91

Approved by Commissioner:
Agency: Department of Commerce & Economic Develonr.onr. Date:

Distribution (by preparer): Legislative Finance. Legislative Sponsor, Requestor, OMB, & Impacted Ageocy(les).
Rev 10/90 COMMITTEE Y P



WALTER J. HICKEL, GOVERNOR

&%lmé/%a’ 6THAVENUE

ANCHORAGE’. ALASKA 99501

PHONE: (

February 12, 1991

The Honorable David Finkelstein
Alaska State Legislature
P. 0. Box V

Juneau, Alaska 99811

Dear Representative Finkelstein:

A public meeting was held on February 12, 1990, to discuss the
draft of the proposed b ill that Representative Brown is sponsoring
for the recovery and recycling of solid waste services. The
meeting was attended by Commissioners Schroer, O'Tierney, May and

Foster. Also participating were members of the Commission Staff
(Staff). *

It is assumed that if a utility were to request the capital and
operating costs associated with the recovery operation that the
costs should be prudent and reasonable. In other words, the review
of Staff and approval by the Commission in conjunction with the
allowing of the costs would fall under AS 42.05.381, Rates to be
just and reasonable. In order to avoid any confusion the

Commission suggests that the language be amended to substitute the
word "reasonable” for the word "the™ (preceding capitol) on line 6
of the v/ork draft.

The meeting also focused on a general discussion of the
practicality of utilities including the costs as part of a revenue
requirement determination. The term "shall" on line 5 of the work
draft assumes that it is at the option of the utility to request
the costs. If costs were requested in the determination of a

revenue requirement, any revenues associated with its operation
would be subtracted from the revenue requirement.

The Commission also wanted to make you aware that landfills are not
regulated and are typically Municipality operated. If the
recycling operation is a landfill service, the costs would not be
part of any revenue requirement other than the transportation and
separation of the recyclable materials by the utility. However,
any revenues that may be received would be used to offset the
revenue requirement. For those wutilities that have a landfill
operation, tira operation of the landfill is also not

jurisdictional, but the tipping fee cost is determined in the
affiliated interest decision as to reasonable cost,



AS 42.05.511(c). If landfill recycling is
recycling aspects would be

undertaken, the
determination.

considered in the tipping fee

The public meeting was recorded and is available upon request.
Please contact me at 276-6222 if you have any questions or require
further assistance.

Sincerely,

ALASI™MPUBLIC UTNITIES COMMISSION

Don Schroer, Chairman



Alaska Environmental Lobhy, Inc

PO. Box 22151 Juneau, Alaska ~9802 907-463-3366

an

March 4th, 1991

Representative David Finkelstein
Capitol, Room 15

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Finkelstein:

The Alaska Environmental Lobby would like to take this opportunity to
thank you for introducing HB 140. HB 140 will allow the Alaska Public
Utilities Commission to consider some costs related to recycling when it
reviews and approves rates for public utitlies.

It is economically as well as environmentally wise for the State tomake
provisions for recycling, as HB 140 would do.

Rate structures for solid waste disposal should reflect longterm costs
of disposal. Rates that don"t are artificially low. Communities
nationwide are being forced to deal with solid waste disposal crises.
Many are turning to recycling as part of the solution.

Allowing APUC more options in rate structure paves the way for
farsighted solid waste management planning in the State of Alaska.

Recycling extends the life of landfills and postpones the time when we
need major capital outlays for new solid waste facilities. HB140 has no
fiscal note attached, and it will save on waste disposal costs in the
future. Therefore, AEL supports the passage of HB140.

Once again, thank you for your effort in introducing this bill.

CLEAN AIR COALITION e PRINCE WILLIAM SOUND CONSERVATION ALLIANCE e« ALASKA CENTER FOR THE ENVIRONMENT
ALASKA CHAPTER, SIERRA CLUB  » JUNEAU GROUP, SIERRA CLUB = KNIK GROUP. SIERRA CLUB » DENALI GROUP. SIERRA CLUB
ANCHORAGE AUDUBON SOCIETY « ARCTIC AUDUBON SOCIETY '« DENALICITIZENS'COUNCIL » ALASKA FRIENDS OF THE EARTH
JUNEAU AUDUBON SOCIETY » KACHEMAK BAY CONSERVATION SOCIETY e« KENAIPENINSULA AUDUBON SOCIETY e KODIAK AUDUBON SOCIETY
LYNN CANAL CONSERVATION » SITKA CONSERVATION SOCIETY » NORTHERN ALASKA ENVIRONMENTAL CENTER
SOUTHEAST ALASKA CONSERVATION COUNCIL » KNIK CANOERS AND KAYAKERS



Alaska State Legislature

H o u s e

P.0O. BOX V
N _ State Capitol
Official Business Juneau, Alaska 99811

MEMORANDUM
To: House Finance Committee
From: Representative David Finkelstein
Date: March 6, 1991

Re: HB 140; "An Act Relating to Rate Review by the Alaska
Public Utilites Commission for Solid Waste Recovery
and Recycling Services of Public Utilities.”

HB 170 would allow utilities to include the cost of waste recovery
and recycling in their rates. Currently, refuse companies that do
recycling cannot include the cost in their rates.

Waste disposal in Alaska is a major problem. The ecological and
economic costs of landfills are rising, and without a plan to control
the amount of waste dumped in landfills, we could soon be facing a
crisis.  Solid-waste recovery and recycling are important parts of
the solution for controlling the landfill problem.

By paying for recycling now, consumers will be reducing the need for
more landfills and higher landfill fees in the future. In a recent
survey by the Anchorage Recycling Center, 90% of the respondents
felt that solid-waste recycling is a community priority and 57% of
them were willing to pay more in their refuse bill for recycling.

Currently, recycling centers in Alaska are unable to compete with
subsidized landfills and are threatened by low market prices. HB
140 would r.llow recycling ..and waste recovery to be treated as part
of the nor, .ial functions'of public utilities.



WALTER L.HICKEL, GOVERNOR
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DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPVENT PHONE: (907)276-6222

February 22, 1991

presentative D avid Finkelstein
0. Box V
eau, Alaska 99811

A FA X : 465-2444
ar Representative Finklestein:

an individual Com m issioner on th e A la s k a P u b lic U tilitie s Com m ission, I w ould lik e
offer the follow ing com m ents on H B 140, "An A ct relating to rate review by the A laska
b lic U tilities com m ission for SOlid waste recovery and recycling services o f public

ilitie s . "

| offer the follow ing rew rite to incorporate some of my individual concerns:

AS 42.05.431 is amended by adding new subsections to read:

(0 The commission shall permit reasonable capital and operating costs
and the associated revenues of providing solid waste recovery and recycling
services in the establishment of rates of a utility furnishing collection and
disposal of waste material service.

(@ The commission shall promote solid waste recovery and recycling
services in the establishment of rates under this chapter.

The change to add "and the associated revenues" gives the com m ission explicit authority

include revenues from these services in the developm ent of rates. It also adds the

hrase “"the establishm ent o f rates” w hich m ore closely parallels other statutory references

ratem aking .

I'f your goal is to insure the prom otion of recycling, | would discourage a change from

“shall perm it to "m ay perm it" in the operative language. This change would provide

future com m issions the discretion to ignore recycling costs in the establishm ent of rates.

T
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hough | expect the current com m ission w ould perm it reasonable costs to be included in

ates under the “m oay perm it" language, 1 do not know how enthusiastic future

om m issions m ay be about including recycling costs in the rates.

nder the “shall perm it" language, th e com m ission w o u ld s till h ave th e “reasonable™

tandard under w hich they w ould review any capital and operating costs. A firm cannot

im ply go purchase plant, incur expenses and expect to be able to raise rates to cover

hem selves. Though the com m ission has not yet heard a rate case directly involving

ecycling, the com m ission has a track record of review ing the facts o f individualcases and

isallow ing portions of plant investm ent that are not reasonable. Exam ples typically



R epresentative Fin kelstein February 22, 1991

include telephone and electric utilities w hich purchase m ore capacity than needed. U tilities
cannot recover unreasonable costs from the ratepayers. The utilities have the burden of
proof to dem onstrate to th e com m ission that the costs they incurred w ere just and

reasonahble

I do not believe the fears of rate escalation due to the start-up of curbside recycling
program s are w ell founded. o ne, th e com m ission w ill not allow unreasonable
expenditures to be included in rates. Tw o, the com m ission is gquite concerned about rate
shock to ratepayers and w ill spread any significantijustified increases over an appropriate
transition period. Three, the econom ics of recycling program s are largely driven by the
tipping fee of the landfill. A levelcom parison between recycling and land filling suggests

that to the extent that the total net cost to recycle is less than the tipping fee, there is a
savings. W ith tip ping fees of $1007/ton and above and escalating, particularly in
com m unities in Southeastern Alaska, there is a significant potential for consum ers to see
long term savings in their bills for waste disposal through the im plem entation of recycling
program s. T o the extent the costs ofrecycling are reasonable when compared to a tipping
fee, the com m ission w ould be able to include those costs and their associated revenues in
th e rate

The hypothetical w hich were cited at the teleconference Thursday appeared to ignore the
tipping fee and focused on what would happen to rates if the revenue from the sale of a
recycled good did not cover the costs of collection. A levelcomparison would regquire the
com m ission to go a step further and review whether or not the net cost of the recycling
program was reasonable when com pared to the costs of landfill disposal.

Finally, 1 would encourage you to add an additional subsection (g) w hich gives the
com m ission a tool to prom ote recycling in the design of rates. A sim ilar provision for the
prom otion of energy conservation exists as AS 42.05.141((c). I expect that the provision
prom oting recycling in rate design w ill be an effective w ay to help encourage recycling
efforts, especially during the critical start-up phase of new adventures (see attachm ent A
excerpt from “On the Road to Recovery: Seattle's Integrated S olid W aste M anagem ent

1f 1 can be of any assistance, please call me at 276-6222
Sincerely, /
‘ark A . Foster,

Com m issioner

A ttachm ents



Attachment /\:

excerpt from "On the Road to Recovery:

Seattle

Integrated Solid Waste Management Plan™ Aug '8

require contractors to provide standardized
containers in 19-, 32-, 60- and 90-gallon
sizes. Households are issued the container
appropriate to their subscription level and
any waste not in the container is easily
identified as extra. Collection contractors
will only pick up cans that were provided by
the City or that have pre-paid trash tags
attached.

RATE STRUCTURE
AND RATES

Seattle has had mandatory residential
garbage charges since the Utility was
established in 1961. The Utility is self-
supporting with no subsidies from the
general fund. Rates are set by the City
Council and residential customers are billed
through the City’s Combined Utility Billing
System. Rates for commercial garbage
collection services provided by franchised
haulers are approved by the Washington
Utilities and Transportation Commission
and customers are billed by the haulers.

Ir 1981the Utility established a variable can
structure which offers an incentive for
luction and recycling. Residents
;ust now pay for the amount of garbage
they throw away. Recent analysis showed
that without this rate structure, more waste
would have required disposal. Transfer
station services are based on a rate per ton
except that a minimum charge is levied for
small commercial loads and a flat rate for
automobile loads is now charged.

In 1986 and 1987, rates increased substan-
tially to cover the cost of landfill closure and
increased tipping fees at King County’s
Cedar Hills Landfill. These rate increases,
as well as the new curbside recycling pro-

gram, have led to reduced amounts of
garbage.

With these improvements in place, the

Utility plans a primarily preventive ap-
proach to enforcement, for example educat-
ing people about waste reduction and
recycling and informing them of the ban on
mixing yard waste with garbage.

Asa result of two Utility rate analyses in
1988, the following rate structure was
adopted by the City Council:

e Backyard vs. Curbside Pickup. Customers
are offered a choice between curb/allev
and backyard service. The backyard
pickup charge is 40 percent more than
bringing the can to the curb. This 40
percent premium represents about double
the cost of service, but provides a strong
incentive to bring waste to the euro and
eventu illy lower collection costs.

» Basic Rate Structure. The variable can
rate structure is continued, but the charge
for service for more than one can is
significantly higher than previous rates.
The one-can rate is $13.75 per month.
There is no charge for curbside recycling
service; this cost is included in the
garbage rates. The second and third can
now each cost an additional 59 rather
than the 1988 $5 differential. This was
done to provide an increased incentive for
waste reduction and recycling. In the
long run, customers should be charged
based on the actual weight of the garbage
they produce each week.

» Extra Waste. A pre-paid trash tag for
extra waste is available for S5. The trash
tags can be ordered from the Utility by
phone or purchased at any Seattle

7 Eleven, Associated Grocers or Safeway
store.



* Yard Waste. Curb/allev collection of yard
waste is available weekly or biweekly for
S2 per month, with a required annual
subscription. As many as 20 cans or bags
of yard waste will be collected for the $2
monthly fee. The fee is low to encourage
subscription, but not so low as to
discourage backyard composting.

e Low Subscription Alternatives - Mini-
can/Zero Can. Anew 19-gallon mini-can
service is available to those who produce
little waste and/or recycle and compost
most of their waste. This rate provides a
significant incentive for waste reduction
and recycling for customers who would
not fill one garbage can.

e Multi-family Variable Rates. Multi-
family building owners can choose any
level of service, whereas previously they
were limited to subscription levels equal
to multiples of the number of units.
Allowing these customers more service-
level flexibility will provide an incentive
to reduce the volume of waste disposed.

e Compacted Waste. A new rate is charged
for compacted waste in detachable
containers to reflect the increased cost of
disposal due to the increased weight.
Weight limits control the amount of
compacted waste that can be put in a can.

9 L1EH Subsidy. Qualified low-income,
elderly and handicapped customers are
eligible for a subsidized rate for one and
two cans.

e Bulky Item Pickup. ForaSIS
fee, bulky items such as refrigerators,
stoves, mattresses and sofas will be
col x ed. The service is on-call.

e 7/u, erStations. The transfer station
tip fe:  S62 per ton for commercial
custon rs, which is below the full cost of
service it above the variable cost. The
rate is nit set at the cost of service
because i. :t were set higher, these
customers would likely travel the extra
distance to King County transfer stadons
which charge S47 per ton.

PROJECTED
OPERATING AND
CAPITAL COSTS

The Solid Waste Utility operates as an
enterprise fund, generating most of its
revenues from rates charged to customers.
Projected 1989 revenues include $35.6
million from charges for residential collec-
tion and $4.86 million from transfer station
charges. Additional income includes $2.76
million from interest earnings and $3.0
million from a Business and Occupations
surtax levied on haulers of commercial waste
to help pay for landfill closure.

These revenues cover all costs incurred by

the Utility. For 1989, operating costs total
$39.3 million, including:

» Recycling and yard waste services and

residential garbage collection services for
all Seattle residents

» Transfer station services to anyone
wanting to haul garbage and/or
recyclables to the City’s two transfer
stations

» Disposal at King County’s Cedar Hills
Landfill

» Closure of the City’s two landfills

The 1989 capital improvement program
budget totals $16.6 million. Recommenda-
tions from the 1988 Solid Waste Facilities
Plan will be implemented over the next six
years, upgrading and restructuring the
Utility’s transfer station and hauling opera-
tions to increase recycling, improve em-
ployee safety and customer service and
streamline operations. The biggest capital
expenditures in the next two years will be
for landfill closure. Beginning in 1991, the
Utility will incur capital costs for the new
system of transport to a distant landfill.



UTOLBTBES M ALASKA

Anchorage Refuse, Inc.-Anchorage
Andersen, Incorporated-Nome
Channel Sanitation Corporation-Juneau
Drake's Sanitation, Inc.-Fairbanks
Eagle River Refuse, Inc.-Eagle River
Far North Sanitation Service, Inc.-Fairbanks
Interior Services-Fairbanks
Peninsula Sanitation Company, Inc.-Girdwood, Kenai, Soldotna
Tongass Samtation-Ketchikan
Wasilla Refuse, Inc.-Wasilla

Williwaw Services, Inc.-Unalaska



Survey by Anchorage Recycling Center-Sent to Anchorage

Refuse customers in April 1990:

1. Do you consider a solid waste recycling program a community priority?
YES: 3162/3514  90% NO: 367/3514 10%

2. Do you currently recycle?
YES: 2701/3514  77% NO: 812/3514 23%

3. Would you be willing to separate your recyclables if pick-up occurred at your
home?

YES: 3307/3514  94% NO: 207/3514 6%
4. The value of recyclables will not support curbside pick-ups. Will you be
willing to pay more than your current refuse bill for curbside pick-up of
recyclables?

YES: 1994/3514  57% NO: 1520/3514 43%
5. If yes, how much more?

$5.00: 1617/3514  46% $10.00: 291/3514 8%

$15.00: 75/3514 2% N/A: 1632/3514  44%
6. Should recycling be subsidized by:

Grants: 969/3514 28% Taxes: 673/3514  19%

User: 967/3514  27% None:1018/3514  29%

N/A: 545/3514 16%



7. What prevents you from recycling more?

Does not pay: 437/3514  13%
Not sure where to take it:  1095/3514 31%
Inconvenient 1894/3514  54%
Not interested 44/3514 1%

N/A 702/3514  20%

8. Do you believe garbage pick-up should be mandatory in Anchorage?
Yes: 1901/3514  54% NO: 1611/3514  46%

9. Business using cardboard: Will you put cardhoard in a separate dumpster if
you receive a 10% rebate on disposal pick-up?

YES: 1139/3514  32% NO: 2313/3514  66%
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D ate Referred: M arch 1, 1991 FURTH ER R EFERRA LS

D ate of Com m itte e A ction : 5/‘3 /4/

The FINANTGCE Com m ittee considered: H B 142
HOUSE B ILL NO. 142 CRIME OF ESCATPE
"An A ct relating to the crim e of escape and the definition ol o fficial deten tion for the purposes of the crim in a
code and provisions governing prison facilities and prisoners."

R ECOMMENDATIO NS : [ ] the sam e title

be replaced w ith L 1 a new dtle

[ 1 have attached am endm ents(s)

[X] do pass

[ 1 do not pass

[ 1 no recom m endations
[ 1 individual recom m endations
[ 1 additional referral to th e Com m ittee
A DO PTS: letter o f Intent
AT TACHES N E W FISCAL NOTE-C(s): A PPROVES PREVIOUS
[ ] fiscal im p act [ ] fiscal note (s)
3 /zs -/~
[ 1 zero fiscal note [*)] zero fiscal note(s) Zlas—/<",

OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE



H O U S E B I L L N O . 142

IN T HE LEGISLATURE OF THE STATE OF A LA S KA

S EV EN TEENTH LEG ISLATUWRTE - FIRST S ES S 10 N

BY THE HOUSE JUDICIARY COMMITTEE

Introduced: 2/19/91
Referred: Judiciary, Finance

A B 1L L
F o R A N AcC T EN TITLETD
" A n Act relating to the crim e of escape and the definition o f ‘o fficial deten tion for the
purposes of the crim inal code and provisions governing prison facilities and prisoners."
B E T EN ACTED B Y T H E LEG IS LATURE o F T H E S TATE o F A LA S KA
* Section 1. PURGPO SE. It is the purpose of this Act to reverse the effect of the decisions o f the
Alaska Court of Appeals in Jacobson v. State, 786 P.2d 388 (Alaska App. 1990), and Hubbard v. State,
800 P.2d 952 (Alaska App. 1990).
* Sec. 2. AS 11.56.330(a) is am ended to read:
(a) One com m its the crim e of escape in the fourth degree if, without law ful authority,
one >
(1) rem oves oneself from o fficial detention for a m isdem eanor: or
(2) having been placed under actual restraint by a peace officer before arrest,
rem oves oneself from the restraint.
* Sec. 3. AS 11.81.900(b)(34) is am ended to read:
(34) "o fficial detention" m eans custody, arrest, surrender in lieu of arrest, or

11B0242a -1- 11B 142
New Text Underlined [DELETED TEXT BRACKETED]



actual or constructive restraint [C O N FINEM ENT] under an order of a court in a crim inal o

juvenile proceeding, other than an order of conditional bail release;

142 2 HB0142a
New Text Underlined [DELETED TEXT BRACKETED]
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FISCAL NOTE No. +
STATE OF ALASKA < b{ ersion HB 142

1991 LEGISLATIVE SESSION (H) Publish Date: 3/1/91
Revision Date: Department Affected: Public Safety
Title: An Act Relating to the Crime BRU: Alaska State Troopers

of Escape . . . Component: Detachments

Sponsor: House Judiciary
Requestor: House Judiciary

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES : (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 FY 93 FY 94 Fy 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING —0- -0- -0- —0- -0- —0-
CAPITAL -0- -0- -0- -0- -0- —0-
REVENUE -0- -0- -0- —0- -0- —0-

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0~
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary) N

No distinct fiscal impact upon the AST is expected.

Prepared by: Gavle A. Horetski Phene: 465-4322

Division: Commissioner®s Office Date: 2/25/91

Approved by Commissioner: \_c\j Richard L. Burton
Agency: Department of Public Safety N Date: 2/25/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 COMMITTEE copy Page _J  of



STATE OF ALASKA No. 2

1991 LEGISLATIVE SESSION Bill Version: HB 142
Revision Date: Department Affected: (H) Publish Date:3/ 1/ 91
Title: "An Act relating to the crime BRU: Prosecution

of escape..."” Component: Criminal Justice Litigation
Smnsor: House Judiciary
Requestor: House Judiciary COMPONENT SERIAL NO. 8 9

Bpenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- —0- _o-
PART-TIME
TEMPORARY

Estimate of current year inpect:.
ANALYSIS: (Attach a separate page ¥rnecessary.)

Please see the attached analysis,

Prepared By: Richard 1. Pegues, Director Phone: A65-3672

Divisim: _ AdministrativeOSerrv/ces ~ fDate: Februarv 25. 1991
Approved by Comidsibrer: Charles E. Coler/Attorney Geperal

Agency: Department of Lav Date: February 25. 1991

Distribution (by preparer): Lagislative Finance, Legislative Sponsor, Reguestor, OMB, & Impacted Agency(iies).

eV I COMMITTEE COPY rage Lol =



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 142

This bill reverses the effects of two recent Alaska Court of Appeals *
decisions, in Jacobson v. State and Hubbard v. State, concerning the crime of
escape and the definition of official detention.

First, AS 11.56.330(a) 1is amended to clarify that one commits the
crime of escape in the fourth degree if, without lawful authority, having been
placed under actual restraint by a peace officer before arrest, one removes
oneself form the restraint.

Second, AS 11.81.900(b)(34) is amended to include actual or
constructive restraint under an order of the court within the definition of
official detention.

These amendments will not have a fiscal impact on the Department of
Law because they are consistent with the law as it was interpreted prior to the
recent decisions of the Court of Appeals.

page of
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Thank you in advance for your help in scheduling this bill.
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Walter L. Carpeneti, Judge

VEproier (o

State of Alaska

FIRST JUDICIAL DISTRICT

DIMOND COURTHOUSE. BOX U
JUNEAU.ALASKA

Chambers ol 99811-4100
January 25, 1991

rable Fran Ulmer _

a State Representative
Bo

u

uneau, AK 99811

Re: Draft legislation concerning
escape

Dear RepresenttveTuimer:

Thank you for Xour Ietter of Janpuary 23, 1991, received here
ester ay, concernl e Islation addre55|ng the opinions
the court o aP eals |n the Jacobson and Hubbard cases. You
asked for my opin orconnnenm

||

. First, | Dbelieve that the [opose J islation clearl
d§f|nes as criminal the con $ctp|npque stio ﬁ, and in that r%gard
addresses the conce'rns rarsed by those two cases.

Second, note that the proposed changes would make the

defendant's actions in Jacobson prosecutabl as a m|sdemeanor

Hu% not a felony. (] make t servat on b?c

e endant's conduct ‘in Jacobsoh arguap % elo n|ous aHhouP

of course, the court apPea S I edt er was no violatfon
of the st%tute ) 3 egislative f sion s whether th
conduct should "be a mis e eanor or a fe ony, gud wante to make
sure tha% you were aware A draft provided th at remOV|ng
one glf rom restraint place Z P ace officer g r to a 3t
would be only a mlsdemeanor even it the person had been place
under restraint for a felony.

(907) 463-4741



Honorable Fran Ulmer Page Two January 25, 1991

. OnJanuary Snth | received from you a note reqarding House
Bill No. 21 and Y“gr requests for comments. [/would make the
following general observations:

1. The proposed Iegislation does Trot address_at all the
problem rajsed in th% Ja? bs%n and  Hugbard ?ases., That is, It
gg?gnrtlﬂ)tnghange or clarify 'the aefinition of "official

2. The propo%ed Ieglslatlon basically haf the effect of
creating a fe on;f when _on ch ges\fr,om pfficia detentlon for
mli meanor (or ‘from officinal detention In connection with a
valid warrant), and during the e%capeAakes a p0|IC% vehicle or
an emerngenc¥ edical . micle. That seems, to Te to e a policy
?tCISIO for the |_eﬁIS ature, and | Fo notNbelieve that 1 can
offer too much which would be helpful to that, policy
determination. /

1 hope these comments are helpful to you. Thank you for
offering me the chance to comment.” Please”do not hesitate to
contact” me if you have any other questions.

Sincerely,

Walter L. C*rpeneti



Superior (Souri

.State of Alaska

FIRST JUDICIAL DISTRICT

DIMOND COURTHOUSE. BOX U
JUNEAU. ALASKA

Cnambers of 99811-4100
Walter L. Carpeneti, Jui ge (907) 463-4741

(SSEmher 9y/4768)

Honorable Fran Ulmer
Alaska House of
Represen\}atrves

Juneau, AK 99811
Dear Fran:

Enclosed please find copies of the two cases which |
mentioned to you during your visit yesterday.

Simp lgepmhat cannot believe that the legislature would not

Bave Inten the conduct of the defe dants IH these cases
e Proserﬁr le as escape* Mr Jacobson was a ended. by a
nollce |c?r under e tr%mey susP %rous clre stances in"a
darkene bur ding after t ficer had received a rﬁ ort ff
burg 8ro ress e ran from the officer when rea rzed
Pn rk ene stairwa hat he was speakrr}] Bo an officer of the
aw an not to a con ederate He was cau% py the officer some
hundred Y or so from thﬁ burldrn% He feidned illness in. an
attem& 0 rea awa whi¢ was mo entarry successful, . until
ckl fic r g{ar rou% % back t% the burldrrw by

0 rc r ewas Pace in handc ffs, which handcuffs were” run
a un g?st S0 as (o secure Mr. Jacobson to the gost. The
offl cer left hrm under %guar of an armed officer. By
frickin frcer and by BF ing one hand thr%ugh the
handcu , %aco son was able to” escape from the police. He
was again caug his time about 20 minutes later.

The narrow question in Jacobson was whether the defendant
Yv Fnder o(ffrc?al dﬂe ntion for a felony" when he flea. The
egislature defined officia eenronorncuecusto ,

t d I dt t t lude " d



Honorable Fran Ulmer Page Two ( ated ?2/%?88)

surrender in liey of arrest, or confrnement under an
f a_court.” | think |t 1S Iear t t Mr. Jacobson was in

¥. The court %f appeals he a\ e was not, Its reasons
| out on % The are Who y unpersyasive to me

,C Ir(tirnma %etﬁ%?etﬁe g OIrlzeaJE)hﬂtlﬂU l]eg Inll't 8 stances
e

he |
ch are |xe time, rt pes 0
n% t the Fe/g

o~

$1a ernteSlm (effectively Vrer
tergge }E Ln p0¥d tinctions fo

The ubbard case is even more baffling. .  There, the . |
endant, in a c?urtroom was ordered by a hud to remain in

cour‘room while a bdarl earing was Fet 0 he defe Fant had

lously heen arreste i)ut on release, ‘1 legedly

ate he conditions re ease, and wasre a |n

e e genolant Wassubsequentl In court ﬁard
bar he remanded rc I ake t t
ould e remanded heag hedul%

ir %y the

T

éo cus 0d ¥

udge requeste endant to take as
e Instead left thecourtroom lgnoringa
to remain.

éiefense of the court of apPeaIs | believe that it is
co ncerne about oIrc Implications of contrary decisions
these cases. 0hso court says as much at the top of tt

lght-han column on age With .due respect to the r
I!ro%ever, | believe It pé’ for the Iegrsra urepto wer 3

e those policy decisions, andf_ e coust tu
tos% decrsFoHs ye(reort of a constrtutronaf oia tion, w(rr ﬁ

NS argue



Honorable Fran Ulmer Page Three (%?E?gntbee({ ?2/&?88)

s helpful to you. I would he happy

<

—w
-
—_—
==

o didon 08N

Sincerely,

Walter L. Carpdenneti
Enclosures
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REPLY TO:
DEPARTMENT OF LAW CRIMINAL DIVISION CENTRAL OFFICE
P.0. BOX KC
JUNEAU. ALASKA 99811-0310
CRIMINAL DIVISION PHONE: (907) 465-3428

O3 OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE. SUITE 318
ANCHORAGE . ALASKA 99501-5003
January 18, 1991  prone: (aon) 270-7424

The Honorable Fran Ulmer
Aqas a State Representative

P.0
Juneau A\{aska 99811
Dear Representatrve Ulmer:

our Iegrslatrve S stant F r{ra ret Pu?
asked th tweé)rov ssrst nce in draftin %
crime of esc In rticular, she |cate t ou are
mteBeste In ep nd t th court of é)gn pr
Jacopson V. S&a 13 d 3 Aa aA 1 0 H ard v
State, P.2d AIas a A p 199 ( 09

In Jacohson, the defendan escaped the scene of a crime
after having been handcuffed by a oIrce officer, but before be mg
arrest d on"a specific charge.” . The court of appeas reversed tn
efendant’s subsequent conViction for escaobe holding that  the
crime of escaPe as set out in AS 11 cannot be committed
unless and until the defendant has been arrested on an identified
charge. 786 P.2d at 393.

_ In Hubbard the d ant was in court on a bhail hearrn%,
having b HreY]rouM( gle theft charge. The sga ror
C?Prt 0 re efendant re a ded %o ustod th before an
officer could p ¥ |caIILY res ra | n tpe deden ant, the Tegdant fleg
the courthr om. hﬁ court of appeals held that tne defendant coul
not he ¢ argned with the crrme of escape under these circumstances
because he had not "heen B g/sreallyr glaced under arrest" at the
time he fleq. OB' No. 1092 4t 7 he court noted "no indicatjon
of any leglislative intent to adopt a doctrine of rconstructive
restraint.1" Id.

, Attached, lease find a draft bill . containin WO
sections. Section 1Pa ends AS 1} 56.330 by adding. a ubs cttoH
that mafkes It the misdemeanor o \‘ensg of “escape “in the our[)
degre . T0r a person who has bee Pae unde eictual res rar.nt
fm officer to temove himself %r erself fro a restratrn" \n# hou
awfu_a”thorrt%/. Section 2 amends the definition of "officia
detentrog to include "actual or co,nstchtrve restraint underér
court order. These tworbrovrsrons_ will close the loopholes create
by“Hubbard and Jacobson by provi criminal sanctions, first,



The Honorable Fran Ulmer January 18, 1991
Page 2

erson flees after having Peen handcuffed or otherwise

.2
Eﬂmleceanl?g alrregsetéalned by a eace officer, even |!1£n i?egeprggsno Ieheag

a crim second,
he courtroom” after having beey or(?ered |ento custody by a judge.

If you hav? uestlons, or if | have mlsmterﬂ]reted
¥our request,” I would E pp% discuss the matter with you

urther." Also, we would ver late the opportunity “to
review any work draft o theyblﬁ| preBareg by legal Egrvwesy
Very truly yours,

CHARLES E, COLE
ATTORNEY GENERAL

(

arg otr(g
Assw tan fttprney General

MOK:me-009



1/15/91

DRAFT ESCAPE

For an Act entitled: "An Act relating to the crime of escape."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.330 is amended to read:

S 11.56.330, ESCAPE IN TH RTH DEGR One
fo Pﬂtsecth crime of escape E|n the FourH] degreeEl ?thou
awtul authority, one

_ flg removes oneself from official detention for a
misdeméanor; or

. (2) having been Placed under actual restralnig b}/
officer prlor to rest, one removes oneself from

restrain

(b) Escape in the fourth degree is a class A misdemeanor,.
* Sec. 2. AS 11.81.900(b)(34) is amended to read:

(34) "official _detention” meanfcustody, arrest,
surrender lieu of arrest, oractua constructive
restraint r[CONFINEMENT under an order of a court in a
criminal (i AUVGHH roceeding, ohr than an order of
conditronal bail release;
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