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DECISION AND ORDER CONCERNING  _
LAND SALES DISCOUNTS UNDER

. • • •

• * • AS 38.09.058 . • . ■
• . 4 • *
» *

Ths Attorney Genera V s  Of f le a  has advised the Department o f  Natural Resource; •• 
that urtdcr a recent Alaska Supreme Court decision (Gilman v. Martin, Opinion -
No. 2652 - April 1, 1983)> the State's land sales residency discount statute
‘ (AS 38 .05 .058) is unconstitutional add tha t , except f o r  certain-cases, 
the department must discontinue the allowance o f purchase discounts a f fec tive as o f April 1» 1983.
T h e re fo re :

• t

1. There w i l l  be no change in the current lo t te ry  f i l i n g  period (Lottery 
#12, Homesite No. 10. and Remote Parcel No. 81. which w ill close at 
4:30 p.m. on April 22. 1983. However, no land sa les residency discounts 
w i l l  d» allcwad on the sa le o f parcels .from that disposal.

2. In the case o f  subdivision or ag ricu ltura l parcel sa les tftrouch lo t te ry , 
auction or.over-the-eountsr, land sales residency discounts w i l l  apply
to the purchase price only i f  the sa le took place o r io r  to close o f busies.
on April i ,  1353. end residency discount applications ware submitted with
the deposits. •

3. In the case o f  the remote parcal and the opan to entry programs, land 
sales residency discounts w il l apply to the purchase price only i f  
the lease application was postmarked or ac tua lly , physica lly received
by the department by close o f business on April 13, 1933- Remote parce l; 
must have been staked by April 1» 1983. (Law gives stakers 15 days;
April 15 f a l l s  on Saturday, so they are normally given unti l the following . Monday.} f • •

4, Land sales residency discounts fo r  la ss ie  preferences undir AS 3B.05.l02 
w il l be. considered by th« department only i f  written application to  . 
purchase was postmarked or ac tua lly ,-phys ica lly  received by the department 
p r io r  to close o f business on April 1, 1982. Exceptions w i l l  be revi&wsc 
on a case by case'basis only whin application o f  th is ru ling would resu lt 
in gross unfairness o r oxtreme. hardship.

*• •• • •

5, .Land sales-residency discounts applicable to prafcrency rights to * 
purchase land under A5 38.05.035 wiU be ccns'idorcd only 1 f a written 
application to  purchase was postmarked or ac tua lly , physica lly received 
by the department p r io r to  close o f  business on April 1 , 1983.

—  • •* -

6, I f  the’ S’tatV ’ p revails in the current. Potlatch 'Ponds l i t ig a t io n  and
t h a  d i s p o s a l  c a n  b e  c o n s u m m a t e d ,  a p p l i c a n t s  w i l l  r e c a l v e  w h a t E v e r  t e r m s  
a n d  c o n d i t i o n s ,  i n c l u d i n g  l a n d  d i s c o u n t s  t h a t  t h e y  w o u l d  h a v e  r e c e i v e d  
h a d  c h a r e  b e e n  n o  l i t i g a t i o n .
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8 .

1 0 .

Discounts w il l be awarded to successful applicants fo r  l o t t e r y  parcels in.Cha Excursion In la t  S u b d i v i s i o n ,  l o t te ry  *8, i f  contract issue 
has been delayed by Native,allotment applications on those parce ls . *

% * * ' 1 ' i y ' s V V * ? 1, * • • . .  i ’ * .'*• •

In general, discounts w il l ,b e  granted in cases where a l l  actions requ ire 
o f  the applicant have been completed by April l ,  but f in a l steps by 
the State to  award the discount have not b«*n completed.
Since t h e r e  nay b e  some rare-and e x c e D t i o n a !  cases o r  cases not c o v e r e d  
by any o f the above, such cases w i l l  be reviewed on a c a s e - b y - c a s e  basis 
and residency discounts w i l l  b e  a w a r d e d  o n l y  in instances o f e x t r e m e  hardship o r  ta avoid g r o s s  u n f a i r n e s s -

In th i case o f parcels eventually purchased as described above, no 
additional accumulation o f residency fo r  discount purposes w il l ba allowed a f t e r  March 31, 1933. •......... ...........................

r f / h
'  tstr.er c. wunnicxa

'c & * s  . .  J T /
■ ' 1 ' r r  ■ -

Cowaissioner 
Department o f  Natural Resources
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

BY THE HOUSE RESOURCES COMMITTEE

Offered: 3/15/91
Referred: Finance

Sponsors): HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS’ AFFAIRS

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  a p p l i c a b l e  t o  s t a t e

2  l a n d  a n d  t o  l a n d  d i s c o u n t s  a l l o w e d  u n d e r  t h a t  p r o g r a m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

3  d a t e . "

4  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

£  *  S e c t i o n  1 .  F I N D I N G S  A N D  P U R P O S E ,  ( a )  T h e  l e g i s l a t u r e  f i n d s  t h a t

6  ( 1 )  A S  3 8 . 0 5 . 0 5 8 ,  e n a c t e d  b y  s e c .  6 ,  c h .  1 8 1 ,  S L A  1 9 7 8 ,  e s t a b l i s h e d  a  l a n d  d i s c o u n t

7  p r o g r a m .  T h e  s t a t e ’ s  l a n d  d i s c o u n t  p r o g r a m  a u t h o r i z e d  a  p r o g r e s s i v e l y  r e d u c e d  p u r c h a s e  p r i c e  f o r  s t a t e

8  l a n d  a c q u i r e d  f o r  r e s i d e n t i a l  u s e  b a s e d  o n  t h e  a p p l i c a n t ’ s  n u m b e r  o f  y e a r s  o f  r e s i d e n c e  i n  t h e  s t a t e .  T h e

9  p r o g r a m  e s t a b l i s h e d  a  m a x i m u m  d i s c o u n t  o n  t h e  p u r c h a s e  p r i c e  o f  t h e  l a n d  t h a t  a n  a p p l i c a n t  m i g h t  c l a i m .

1 0  ( 2 )  I n  1 9 7 9 ,  t h e  s t a t e ’ s  l a n d  d i s c o u n t  p r o g r a m  a u t h o r i z e d  b y  A S  3 8 . 0 5 . 0 5 8  w a s  a m e n d e d

1 1  b y  s e c s .  2 3  -  2 5 ,  c h .  8 5 ,  S L A  1 9 7 9 ,  t o  i n c r e a s e  t h e  m a x i m u m  d i s c o u n t  t h a t  a n  a p p l i c a n t  w h o  w a s  a

1 2  q u a l i f i e d  v e t e r a n  c o u l d  c l a i m  u n d e r  t h a t  p r o g r a m .

1 3  ( 3 )  I n  G i l m a n  v .  M a r t i n ,  6 6 2  P . 2 d  1 2 0  ( A l a s k a  1 9 8 3 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t

1 4  c o n s i d e r e d  t h e  g r a n t i n g  o f  a  l a n d  d i s c o u n t  b y  a  m u n i c i p a l  o r d i n a n c e  b a s e d  o n  t h e  a p p l i c a n t ’ s  l e n g t h  o f

CS FOR HOUSE BILL NO. 134 (RESOURCES)

HB0134c - 1 *

New Text Underlined [DELETED TEXT BRACKETED]
CSHB 134 (RES)



1  r e s i d e n c e .  A p p l y i n g  t h e  c o n c l u s i o n  r e a c h e d  i n  Z o b e l  v .  W i l l i a m s ,  4 5 7  U . S .  5 5 ,  1 0 2  S . C t .  2 3 0 9 ,

2  7 2  L . E d . 2 d  6 7 2  ( 1 9 8 2 ) ,  t h e  c o u r t  d e t e r m i n e d  t h a t  t h e  m u n i c i p a l  o r d i n a n c e  e s t a b l i s h i n g  a  l a n d  d i s c o u n t

3  p r o g r a m  w a s  u n c o n s t i t u t i o n a l  a s  a  v i o l a t i o n  o f  t h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  t h e  U n i t e d  S t a t e s  a n d

4  A l a s k a  C o n s t i t u t i o n s .  T h e  d e c i s i o n ,  p u b l i s h e d  A p r i l  1 ,  1 9 8 3 ,  d i d .  , i o t  i n v o l v e  t h e  e x a m i n a t i o n  o f  t h e

5  a n a l o g o u s  s t a t e  l a u d  d i s c o u n t  s t a t u t e ,  A S  3 8 . 0 5 . 0 5 8 .

6  ( 4 )  F o l l o w i n g  p u b l i c a t i o n  o f  t h e  o p i n i o n ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  a c t i n g

7  o n  a d v i c e  f r o m  t h e  D e p a r t m e n t  o f  L a w ,  d e t e r m i n e d  t h a t  t h e  s t a t e ’ s  r e s i d e n t i a l  l a n d  d i s c o u n t  p r o v i s i o n s

8  o f  A S  3 8 . 0 5 . 0 5 8 ,  i n c l u d i n g  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  p r o v i s i o n ,  w o u l d  n o  l o n g e r  b e  i m p l e m e n t e d .

9  ( 5 )  T h e  F i r s t  S e s s i o n  o f  t h e  T h i r t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  s u b s t a n t i a l l y  r e v i s e d  s t a t e

1 0  l a w s  t h a t  w e r e  b a s e d  o n  r e s i d e n c y  a n d  r e s i d e n c e  r e q u i r e m e n t s .  I n  s e c .  1 9 ,  c h .  6 7 ,  S L A  1 9 8 3 ,  t h e

1 1  l e g i s l a t u r e  e l i m i n a t e d  t h e  l a n d  d i s c o u n t  p r o g r a m ,  r e p e a l i n g  A S  3 8 . 0 5 . 0 5 8  e f f e c t i v e  J u l y  1 6 ,  1 9 8 3 .

1 2  ( 6 )  T h e  S e c o n d  S e s s i o n  o f  t h e  T h i r t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e  e s t a b l i s h e d  t h e  c u r r e n t

1 3  v e t e r a n s ’  l a n d  d i s c o u n t  b e n e f i t ,  A S  3 8 . 0 5 . 9 4 0 ,  b y  s e c .  4 8 ,  c h .  1 5 2 ,  S L A  1 9 8 4 .  T h e  p r o v i s i o n  t o o k  e f f e c t

1 4  J u l y  6 , 1 9 8 4 .

1 5  ( 7 )  T a k e n  t o g e t h e r ,  t h e  c o u r t  o p i n i o n ,  a d m i n i s t r a t i v e  d e c i s i o n  o f  t h e  D e p a r t m e n t  o f

1 6  N a t u r a l  R e s o u r c e s ,  a n d  l e g i s l a t i v e  r e v i s i o n  o f  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  l e f t  c e r t a i n  v e t e r a n s  w i t h o u t

1 7  t h e  o p p o r t u n i t y  t o  c l a i m  a  l a n d  d i s c o u n t  b e n e f i t  p r o v i d e d  b y  s t a t e  l a w .

1 8  ( b )  T h e  p u r p o s e  o f  t h i s  A c t  i s  t o  e n s u r e  t h a t  a l l  v e t e r a n s  a r e  t r e a t e d  e q u a l l y  a n d  t h a t  t h e  v e t e r a n s

1 9  w h o  p u r c h a s e d  l a n d  f r o m  t h e  s t a t e  a f t e r  M a r c h  3 1 ,  1 9 8 3 ,  a n d  b e f o r e  J u l y  6 ,  1 9 8 4 ,  a r e  n o t  d e n i e d  t h e

2 0  v e t e r a n s ’  d i s c o u n t  t h a t  w a s  a v a i l a b l e  t o  a l l  o t h e r  v e t e r a n s  p u r c h a s i n g  l a n d  f r o m  t h e  s t a t e .  G r a n t i n g  t h i s

2 1  r e t r o a c t i v e  d i s c o u n t  s e r v e s  t h e  p u b l i c  p u r p o s e  o f  m a k i n g  c l e a r  t o  t h o s e  w h o  c o n t e m p l a t e  j o i n i n g  t h e

2 2  n a t i o n ’ s  a r m e d  f o r c e s  i n  t h e  f u t u r e  t h a t  t h e  s t a t e  w i l l  h o n o r  t h e i r  s a c r i f i c e  o n  b e h a l f  o f  t h e  n a t i o n  a n d

2 3  g r a n t  b e n e f i t s  t o  t h e m  i n  t h e  s a m e  m a n n e r  t h a t  i t  h a s  g r a n t e d  b e n e f i t s  t o  o t h e r  v e t e r a n s .

2 4  ( c )  T h e  e f f e c t  o f  t h i s  A c t  i s  t o  p r o v i d e  t h e  b e n e f i t  o f  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  o f  c u r r e n t  l a w

2 5  t o  c e r t a i n  v e t e r a n s  w h o  d i d  n o t  r e c e i v e  a  d i s c o u n t  u n d e r  t h e  f o r m e r  l a n d  d i s c o u n t  p r o g r a m  d u e  t o  t h e

2 6  a d m i n i s t r a t i v e  d e c i s i o n  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  b a s e d  o n  t h e  d e c i s i o n  i n  G i l m a n  v .

2 7  M a r t i n .  T h e  p r o v i s i o n  i s  p a r t i c u l a r l y  i n t e n d e d  t o  a p p l y  t o  v e t e r a n s  w h o  h a d  s u b m i t t e d  a p p l i c a t i o n s

2 8  c l a i m i n g  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  o f  f o r m e r  l a w ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p e r s o n s  w h o  w e r e  u n a b l e

2 9  t o  c l a i m  t h e  b e n e f i t  o f  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  o n  l a n d  o f f e r e d  f o r  s a l e  a t  t h e  J u n e  4 ,  1 9 8 3 ,  l o t t e r y

3 0  s a l e .

3 1  *  S e c .  2 .  A S  3 8 . 0 5 . 9 4 0 ,  a s  e n a c t e d  b y  s e c .  4 8 ,  c h .  1 5 2 ,  S L A  1 9 8 4 ,  i s  r e t r o a c t i v e  t o  A p r i l  1 ,  1 9 8 3 .
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1  *  S e c .  3 .  A P P L I C A B I L I T Y ,  ( a )  T h i s  A c t  a p p l i e s  o n l y  t o  p e r s o n s  w h o  q u a l i f i e d  f o r  t h e  v e t e r a n s ’

2  l a n d  d i s c o u n t  o f  A S  3 8 . 0 5 . 9 4 0 ,  e n a c t e d  b y  s e c .  4 8 ,  c h .  1 5 2 ,  S L A  1 9 8 4 ,  a n d  m a d e  r e t r o a c t i v e  t o  A p r i l  1 ,

3  1 9 8 3 ,  b y  s e c .  2  o f  t h i s  A c t ,  a n d  w h o ,  a f t e r  M a r c h  3 1 ,  1 9 8 3 ,  a n d  b e f o r e  J u l y  6 ,  1 9 8 4 ,  p u r c h a s e d  f r o m

4  t h e  s t a t e  l a n d  f o r  w h i c h  t h e  d i s c o u n t  m a y  a p p l y .

5  ( b )  F o r  l a n d  t h a t  a  p e r s o n  p u r c h a s e d  f r o m  t h e  s t a t e  a f t e r  M a r c h  3 1 ,  1 9 8 3 ,  a n d  b e f o r e  J u l y  6 ,

6  1 9 8 4 ,  t o  w h i c h  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  o f  A S  3 8 . 0 5 . 9 4 0 ,  e n a c t e d  b y  s e c .  4 8 ,  c h .  1 5 2 ,  S L A  1 9 8 4 ,  a n d

7  m a d e  r e t r o a c t i v e  t o  A p r i l  1 ,  1 9 8 3 ,  b y  s e c .  2  o f  t h i s  A c t ,  a p p l i e s ,  a  p e r s o n  m a y  n o t  c l a i m  b o t h  t h e  b e n e f i t

8  o f  t h e  m a x i m u m  l a n d  d i s c o u n t  a u t h o r i z e d  t o  v e t e r a n s  b y  t h e  p r o v i s i o n s  o f  f o r m e r  A S  3 8 . 0 5 . 0 5 8 ,  e n a c t e d

9  b y  s e c s .  2 3  -  2 5 ,  c h .  8 5 ,  S L A  1 9 7 9 ,  a n d  t h e  b e n e f i t  o f  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  o f  A S  3 8 . 0 5 . 9 4 0 .

1 0  ( c )  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  c r e d i t ,  w i t h o u t  i n t e r e s t ,  t o  t h e  a c c o u n t  o f  a  p e r s o n

1 1  w h o  q u a l i f i e s  f o r  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  u n d e r  s e c .  2  o f  t h i s  A c t  a n  a m o u n t  e q u a l  t o  t h e  d i f f e r e n c e

1 2  b e t w e e n  t h e  a m o u n t  o f  t h e  o r i g i n a l  p u r c h a s e  p r i c e  o f  t h e  l a n d  a n d  a n  a m o u n t  e q u a l  t o  t h a t  p u r c h a s e  p r i c e

13 w i t h  a p p l i c a t i o n  o f  t h e  d i s c o u n t  a u t h o r i z e d  b y  A S  3 8 . 0 5 . 9 4 0 .  I f  t h e  a m o u n t  o f  t h e  c r e d i t  e x c e e d s  t h e

1 4  p e r s o n s ’ s  r e m a i n i n g  p a y m e n t  o b l i g a t i o n  t o  t h e  s t a t e ,  o r  i f  t h e  p e r s o n  d o e s  n o t  h a v e  a  r e m a i n i n g  p a y m e n t

15 o b l i g a t i o n  t o  t h e  s t a t e ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  p a y ,  w i t h o u t  i n t e r e s t ,  t o  t h e  p e r s o n  t h e

1 6  a m o u n t  i n  e x c e s s  o f  t h e  p e r s o n ’ s  r e m a i n i n g  p a y m e n t  o b l i g a t i o n .

1 7  ( d )  T h e  v e t e r a n s ’  l a n d  d i s c o u n t  a u t h o r i z e d  b y  t h e  r e t r o a c t i v e  a p p l i c a t i o n  o f  A S  3 8 . 0 5 . 9 4 0 ,

1 8  a u t h o r i z e d  b y  s e c .  2  o f  t h i s  A c t ,  a p p l i e s  t o  l a n d  t r a n s f e r r e d  t o  t h e  U n i v e r s i t y  o f  A l a s k a .  A s  t o  t h e

1 9  a p p l i c a t i o n  o f  t h e  d i s c o u n t  t o  t h i s  l a n d ,

2 0  ( 1 )  t h e  U n i v e r s i t y  o f  A l a s k a  s h a l l  p r o v i d e  t h e  c r e d i t  a u t h o r i z e d  b y  ( c )  o f  t h i s  s e c t i o n  t o

2 1  p e r s o n s  w h o  q u a l i f y  f o r  i t ;  a n d

2 2  ( 2 )  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u i c e s  s h a l l  - e i m b u r s e  t h e  U n i v e r s i t y  o f  A l a s k a  f o r

2 3  t h e  t o t a l  a m o u n t  o f  a l l  c r e d i t s  a l l o w e d  f o r  p e r s o n s  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n .

2 4  ( e )  T h e  p r o v i s i o n s  o f  t h i s  A c t  d o  n o t  a p p l y  t o  a  p e r s o n  w h o

2 5  ( 1 )  o b t a i n e d  l a n d  u s i n g  a  v e t e r a n s ’  l a n d  d i s c o u n t  u n d e r  f o r m e r  A S  3 8 . 0 5 . 0 5 8  o r  u n d e r

2 6  A S  3 8 . 0 5 . 9 4 0  w h e t h e r  t h e  p e r s o n  o b t a i n e d  t h e  d i s c o u n t  d i r e c t l y  o r  b y  a s s i g n m e n t ;

2 7  ( 2 )  o b t a i n e d  l a n d  f o r  w h i c h  t h e  d i s c o u n t  a u t h o r i z e d  b y  t h i s  A c t  m a y  a p p l y  i f  t h e  p e r s o n

2 8  h a s  r e l i n q u i s h e d  t h e  l a n d  o r  t h e  l a n d  h a s  b e e n  t h e  s u b j e c t  o f  d e f a u l t  o r  f o r e c l o s u r e ;  o r

2 9  ( 3 )  o b t a i n s  l a n d  b y  a s s i g n m e n t .

30  *  S e c .  4 .  I M P L E M E N T A T I O N  O F  T H I S  A C T .  ( a )  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l

3 1  p u b l i s h ,  a t  l e a s t  o n c e  a  w e e k  f o r  a t  l e a s t  f o u r  s u c c e s s i v e  w e e k s  i n  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n
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1  w i t h i n  t h e  s t a t e ,  a  n o t i c e  o f  t h e  a v a i l a b i l i t y  o f  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  a u t h o r i z e d  b y  s e c .  2  o f  t h i s

2  A c t .

3  ( b )  A  p e r s o n  w h o  a t  t h e  t i m e  o f  p u r c h a s e  o f  s t a t e  l a n d  w a s  e l i g i b l e  f o r  t h e  v e t e r a n s ’  l a n d

4  d i s c o u n t  a u t h o r i z e d  b y  s e c .  2  o f  t h i s  A c t

5  ( 1 )  s h a l l  a p p l y  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  t h e  d i s c o u n t ;

6  ( 2 )  m a y  n o t  o b t a i n  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  a u t h o r i z e d  b y  s e c .  2  o f  t h i s  A c t  u n l e s s  t h e

7  p e r s o n  s u b m i t s  a  c o m p l e t e  a p p l i c a t i o n  f o r  t h e  v e t e r a n s ’  l a n d  d i s c o u n t  n o t  l a t e r  t h a n  o n e  y e a r  a f t e r  t h e

8  e f f e c t i v e  d a t e  o f  t h i s  A c t .

9  *  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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F i s c a l  N o t e  f o r  C S  H B  1 3 4  ( R e s ) - ' r c o n t i n u e d

Approxim ately 850 p a rce ls  o f land were so ld  by the department 
between A p r i l  1, 1983 and Ju ly  6, 1984, the p e r iod  o f r e t r o a c t iv it y  
e s ta b lish e d  by t h is  b i l l .  Based on the re s u lt s  o f past s ta te  land 
sa le s , approxim ately 35% o f the 850 p a rce ls  cou ld  have been so ld  to  
veterans.

Th is  f i s c a l  note w i l l  a llow  the h ire  o f a temporary N a tu ra l Resource 
O f f ic e r  I  (pay range 14) fo r  4 months in  FY 92 and 6 months in  FY 
93. During FY 92, t h is  person would prepare advertisem ents fo r  
d is p la y  in  newspapers throughout the s ta te , as w e ll as ve te ran 's  
p u b lic a t io n s , and work w ith the Department o f M i l i t a r y  and Veterans 
A f f a ir s  to  ensure th a t e l ig ib le  veterans are n o t i f ie d  about th is  
re tro a c t iv e  land  d iscoun t program. In FY 92 and FY 93, t h is  person 
w i l l  process and ad jud ica te  a p p lic a t io n s , and p rov ide  refunds to  
those who q u a lify  fo r  the program.

The con tra c tu a l monies (300) w i l l  pay fo r  the d isp la y  ads in  
newspapers.

The cap ita l -funding w i l l  be used to refund the excess amounts paid by applicants for 
the veteran's land discount who retroactively qua lify  fo r the program under th is b i l l .



A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Rep. Ivan, Chair 
Rep. Davidson 
Rep. Foster 
Rep. Gruenberg 
Rep. M.W. Miller

P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 165-4527

S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  &  V e t e r a n s  A f f a i r s

M E M O R A N D U M

TO: Senator Jay  K e r t tu la ,  C o-Cha ir
Senator Pa t Pourchot, C o-Cha ir 
Senate F inance  Committee

FROM: R ep re se n ta t iv e  Ivan M. Ivan, C h a ir
House S p e c ia l Committee on M i l i t a r y  

and Veterans A f f a i r s

DATE: May 15, 1991

RE: House B i l l  134

P le a se  c o n s id e r  t h i s  request to  hear (pending r e fe r r a l)  CSHB 134 
(Res) a t  you r e a r l ie s t  p o s s ib le  conven ience.

CSHB 134 (Res) i s  an a c t  r e la t in g  to  the  e f f e c t iv e  date o f  the 
ve te ran s  la n d  d is co u n t a p p lic a b le  to  s ta te  land  and to  land  
d is co u n ts  a llow ed  under th a t  program.

The o r ig in a l  d is c o u n t f o r  ve te ran s  on s ta te  lan d  purchases was 
enacted by th e  le g is la t u r e  in  1978. Res idency  d is cou n ts  were 
a ls o  made a v a i la b le  in  1979. The re s id e n cy  d is cou n ts  were 
ch a lle n ged  and ru le d  u n c o n s t itu t io n a l by th e  A la ska  Supreme Court 
on A p r i l  1, 1983. As a r e s u l t  o f  th e  c o u r t 's  r u l in g ,  and based 
on adv ice  from the  A tto rn ey  G e n e ra l's  o f f i c e ,  the  Commissioner o f 
N a tu ra l Resources d is c o n t in u e d  a l l  d is c o u n ts  as o f  A p r i l  1, 1983.

The le g is la t u r e  subsequen tly  e s ta b lis h e d  a new ve te rans  land  
d is c o u n t program w hich took  e f f e c t  on J u ly  6, 1984. CSHB 134
(Res) would a llo w  v e te ran s , who wsre no t p e rm itted  to  c la im  the 
ve re rans  d is c o u n t between A p r i l  1, 1983, and J u ly  6, 1984, to
r e t r o a c t iv e ly  c la im  th a t  d is co u n t.

Thank you f o r  you r c o n s id e ra t io n  o f  my request. Back-up m a te r ia l 
w i l l  be fo rth com ing . I f  you have any qu est ion s  o r need 
a d d it io n a l in fo rm a t io n , p le a se  do no t h e s it a te  to  con ta c t me or 
Tom W right o f  my s t a f f .



W A L T E R  J. HICKEL, G O V E R N O R

4 0 0  WILLOUGHBY AVENUE 
JUNEAU. ALASKA 9 9 80 1 -1 7 9 6  
PHONE: (907) 4 6 5 -2 40 0  
FACSIMILE: (907 ) 5 8 6 -2 7 5 4

The Honorable L loyd  Jones, Chair 
Senate Resources Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Jones:

S u b je c t: CSHB 134 (Res), which re la te s  to  the e f fe c t iv e  date fo r  a
s ta te  v e te ran 's  land d iscount program.

P o s it io n : The Department o f  N atu ra l Resources supports t h is  b i l l .

Background: In 1978, AS 38.05.058, which a llowed re s id e n ts  a 5%
d iscoun t on s ta te  land  lo t t e r y  purchases fo r  each year o f  A laska 
res idency  (up to  50% o f 'th e  p a rce l purchase p r ic e ) ,  was enacted. In 
1979, t h is  law was amended to  a llow  veterans an a d d it io n a l d iscount 
o f  up to  75% or $37,500, whichever was le s s .  The Kenai Pen insu la  
Borough, under borough ordinance, o ffe re d  a s im ila r  d iscoun t to 
purchasers o f  borough land. The borough program was cha llenged  in  
cou rt, and ru le d  u n co n s t itu t io n a l by the A laska  Supreme Court on 
A p r i l  1, 1983. As a r e s u lt  o f the c o u r t 's  ru lin g ,  and based on 
adv ice  from the A ttorney General, the Commissioner o f N a tu ra l 
Resources determined th a t s ta te  land  purchase d iscoun ts  would be 
d iscon tinued  as o f  A p r i l  1, 1983.

The L e g is la tu re  subsequently e s ta b lish ed  a new v e te ran 's  land 
d iscoun t program tha t took e f fe c t  on Ju ly  6, 1984. HB 134 would 
a llow  veterans who were not pcrm itted  to  c la im  the v e te ran 's  
d iscoun t between A p r i l  1, 1983 and Ju ly  6, 1984 to  r e t ro a c t iv e ly  
c la im  th a t d iscoun t.

P lease  le t  me know i f  you need a d d it io n a l in fo rm ation  re la te d  to  
t h is  b i l l .

cc: Committee members
Bruce K enda ll, L e g is la t iv e  L ia is o n , O f f ic e  o f  the Governor 
Representative  Ivan
Major General Hugh L. Cox Commissioner, Department o f  M i l i t a r y  
and Veterans A f f a ir s

7 *5 ?  Q  5 ?
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Rep. Ivan, Chair 
Rep. Davidson 
Rep. Foster 
Rep. Gruenberg 
Rep. M.W. Miller

A l a s k
.C

a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

r

P.O. Box V 
State Capitol 

Juneau, Alaska 99811/ 
(907) 465-4527 J

S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  &  V e t e r a n s  A f f a i r s

SECTIONAL ANALYSIS FOR CS FOR HB 134 (Res)

SECTION 1: The seven paragraphs o f  su b se c t io n  (a) b r i e f l y  recount
the  h is t o r y  o f  th e  lan d  d is cou n t program as a p p lic a b le  to  ve te ran s .

Subsection  (b) announces the  purpose o f  the  a c t:  a s s is ta n c e  to
ve te ran s  who may have q u a l i f ie d  fo r  the  b e n e f it s  o f  the  ve te rans 
land  d is c o u n t program by A p r i l .  1, 1983, whose r ig h t s  were suspended 
because o f  the  a d m in is t r a t io n 's  s e t t in g  a s id e  o f  th e  r e s id e n t ia l  
la n d  d is c o u n t program a f t e r  issuance  o f  th e  G ilm an v . M a rt in  
d e c is io n  o f  th a t  date  and who d id  not aga in  e l i g i b i l i t y  f o r  a land  
d is c o u n t u n t i l  th e  cu rre n t program was enacted e f f e c t iv e  J u ly  6, 
1984.

Subsection  (c) announces the  e f f e c t  o f  the  a c t:  p ro v id e  the  b e n e f it
o f  the  v e te ra n s ' la n d  d is co u n t o f  cu rre n t law  to  those  ve te ran s  who 
d id  no t re c e iv e  a d is co u n t under the  form er lan d  d is c o u n t program 
due to  th e  a d m in is t r a t io n 's  suspension  o f  land  d is c o u n ts .

SECTION 2: Makes the  cu rre n t v e te ran s ' land  d is c o u n t r e t r o a c t iv e  to
A p r i l  1, 1983.

SECTION 3: Se ts  ou t the  param eters on the  a p p l i c a b i l i t y  o f  the
p re v io u s  s e c t io n s .  T h is  s e c t io n  a ls o  d ir e c t s  th e  com m issioner o f 
the  Department o f  N a tu ra l Resources to  compensate o r  a llo w  c r e d it s  
to  a q u a l i f ie d  v e te ran  who may have p a id  the  s ta te  f o r  la n d  ob ta ined  
du r in g  th e  p e r io d  th e  d is co u n ts  were no t a p p lic a b le .  T h is  s e c t io n  
a ls o  d e t a i ls  how d is co u n ts  app ly  to  u n iv e r s it y  land s  and how DNR and 
the  u n iv e r s it y  w i l l  app ly  a d is co u n t. I t  a ls o  e s ta b lis h e s  those  who 
would no t be e l i g i b l e  f o r  a d is co u n t.

SECTION 4: D escr ib e s  the  p u b lic a t io n  and a p p l ic a t io n  p ro ce ss . A lso
e s ta b lis h e s  a one yea r p e r io d  fo r  which a v e te ra n s ' la n d  d is cou n t 
can be a p p lie d .

SECTION 5: E s ta b lis h e s  an immediate e f f e c t iv e  date .
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H o u s e  o f  R e p r e s e n t a t i v e s

P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907)465-1327

S p e c i a l  C o m m i t t e e  o n  M i l i t a r y  &  V e t e r a n s  A f f a i r s

CS fo r  HB 134 (Res) MAIN POINTS

A llo w s  ve te ran s  who have purchased s ta te  land  between March 
31, 1982, and J u ly  6, 1984, to  c la im  a v e te ra n 's  land  
d is c o u n t.

A d is c o u n t may o n ly  be used once, so i f  a ve te ran  purchased 
lan d  between those  dates and purchased la n d  a t a la t e r  tim e 
and used the  v e te ra n 's  d is co u n t on th e  la t e r  pruchased, the 
d is c o u n t f o r  th e  f i r s t  purchase may no t be used.

V e te ra n 's  d is c o u n ts  were d is co n t in u e d  on A p r i l  1, 1983, due 
to  a d ir e c t iv e  by th e  Commissioner o f  N a tu ra l Resources 
(based on a Supreme Court d e c is io n  which s t ru c k  down 
d is c o u n ts  based on re s id e n c y ) . The L e g is la tu r e  e s ta b lis h e d  
a new v e te ra n 's  la n d  d is cou n t on J u ly  6, 1984. Veterans who 
purchased la n d  b e fo re  o r a f t e r  those  da tes  were e n t it le d  to  
a d is c o u n t w h ile  those  who purchased lan d  between those 
da tes  were n o t.

App rox im a te ly  850 p a rc e ls  were s o ld  d u r in g  the  window p e r io d  
between A p r i l  1, 1983, and J u ly  6, 1984. I t  i s  e s t im rted  
th a t  35% o f  those  p a rc e ls  were s o ld  to  ve te ran s .

Fo r those  e l i g i b l e  f o r  a d is co u n t, c r e d it s  equa l to  the
amount o f  th e  d is c o u n t w i l l  be a p p lie d  to  each account. For
those  ve te ran s  who have a zero ba lan ce  o r  i f  the  ba lance  
would be le s s  than zero  a f t e r  a p p ly in g  th e  d is co u n t, a cash 
payment would be made. T h is  cash payment would equal the
amount o f  th e  d is c o u n t o r  the amount owed the  ve te ran  on the
e x is t in g  account a f t e r  the  ba lance  i s  zeroed ou t.

The d is c o u n t under t h is  b i l l  i s  a p p lic a b le  f o r  one yea r 
a f t e r  enactment o f  t h is  b i l l .  Veterans must co n ta c t DNR to  
determ ine e l i g i b i l i t y .  DNR w i l l  p u b lis h  in  t h e i r  own 
n e w s le tte rs  and in  ve te rans  p u b lic a t io n s ,  th e  a v a i la b i l i t y  
o f  th e  d is c o u n t .





11)

j p U S E  C O M M I T T E E  R E P O I f  "

D a t e  R e f e r r e d :  A p r i l  5 ,  1 9 9 1  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  V - g y -  ? y

M B  1 3 9

R E C O G N I T I O N  O F  P O L L U T I O N  P R E V E N T I O N

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :  

H O U S E  B I L L  N O .  1 3 9

" A n  A c t  r e l a t i n g  t o  p u b l i c  r e c o g n i t i o n  o f  p o l l u t i o n  p r e v e n t i o n  a n d  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  e f f o r t s :  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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C S  F O R  H O U S E  B I L L  N O .  1 3 9  ( H E S )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

%

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 3/15/91
Referred: Resources, Finance

Sponsor(s): REPRESENTATIVES BROWN, Ellis, Ulmer, Boyer, Finkelstein, Koponen, Kubina, Navarre

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  t o  p u b l i c  r e c o g n i t i o n  o f ,  a n d  i n c e n t i v e s  f o r ,  p o l l u t i o n  p r e v e n t i o n  a n d

2  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  e f f o r t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4  *  S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

5  ( 1 )  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  m u s t  b e  a  f u n d a m e n t a l  p a r t  o f  a  c o m p r e h e n s i v e  s o l i d

6  w a s t e  m a n a g e m e n t  e f f o r t ;

7  ( 2 )  t h e  s u c c e s s  o f  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  i n i t i a t i v e s  i s  l a r g e l y  d e p e n d e n t  u p o n  t h e

8  c u r r e n t  a n d  f u t u r e  b e h a v i o r  o f  c o n s u m e r s  i n  t h e  s t a t e ;  a n d

9  ( 3 )  w h i l e  s i g n i f i c a n t  o p p o r t u n i t i e s  f o r  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  e x i s t ,  p u b l i c

1 0  e d u c a t i o n  i s  r e q u i r e d  t o  e n s u r e  t h a t  c o n s u m e r s  a r e  a w a r e  o f  t h e s e  o p p o r t u n i t i e s .

1 1  *  S e c .  2 .  A S  4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2  t o  r e a d :

1 2  S e c .  4 6 . 0 3 . 0 4 5 .  P U B L I C  R E C O G N I T I O N  O F  P O L L U T I O N  P R E V E N T I O N  E F F O R T S .

1 3  I n  a d d i t i o n  t o  t h e  s c h o o l  a w a r d s  p r o g r a m  u n d e r  A S  4 6 . 1 1 . 0 7 0 ,  t h e  d e p a r t m e n t  m a y  i d e n t i f y .

1 4  d o c u m e n t ,  a n d  p u b l i c l y  a c k n o w l e d g e  e x e m p l a r y  p o l l u t i o n  p r e v e n t i o n  a c h i e v e m e n t s  b y  i n d i v i d u a l s .
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1 b u s i n e s s e s ,  o r  g o v e r n m e n t  a g e n c i e s  i n  t h e  s t a t e .

2  *  S e c .  3 .  A S  4 6 . 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

3  S e c .  4 6 . 1 1 . 0 7 0 .  W A S T E  R E D U C T I O N  A N D  R E C Y C L I N G  A W A R D S  F O R  S C H O O L S .

4  ( a )  I n  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l

5  C o n s e r v a t i o n  s h a l l  e s t a b l i s h  a  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  a w a r d s  p r o g r a m  u n d e r  w h i c h  t h e

6  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  a n n u a l l y ,  s u b j e c t  t o  a v a i l a b l e  f u n d i n g ,  a w a r d

7  g r a n t s  o f  u p  t o  $ 2 , 0 0 0  e a c h  t o  p u b l i c  s c h o o l s  i n  r e c o g n i t i o n  o f  t h e i r  e f f o r t s  a n d  t h e  e f f o r t s  o f

8  t h e i r  s t u d e n t s  t o  r e d u c e  a n d  r e c y c l e  w a s t e  g e n e r a t e d  i n  t h e  a d m i n i s t r a t i v e  o f f i c e s ,  c l a s s r o o m s ,

9  l a b o r a t o r i e s ,  c a f e t e r i a s ,  a n d  m a i n t e n a n c e  o p e r a t i o n s  o f  t h e  s c h o o l s .

1 0  ( b )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l ,  o n  r e q u e s t ,  p r o v i d e  t e c h n i c a l

1 1  a s s i s t a n c e  t o  s c h o o l s  c o n c e r n i n g  t h e i r  o p p o r t u n i t i e s  t o  r e d u c e  a n d  r e c y c l e  w a s t e s .

1 2  ( c )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t

1 3  t h e  a w a r d s  p r o g r a m .  F o r  p u r p o s e s  o f  e v a l u a t i n g  s c h o o l  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m s .

1 4  t h e  d e p a r t m e n t  m a y  g r o u p  s c h o o l s  a c c o r d i n g  t o  g e o g r a p h i c a l  l o c a t i o n ,  s t u d e n t  p o p u l a t i o n .

1 5  d i s t a n c e  t o  r e c y c l i n g  m a r k e t s ,  o r  o t h e r  c r i t e r i a  c o n s i d e r e d  a p p r o p r i a t e  b v  t h e  d e p a r t m e n t .

1 6  ( d )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  a c c e p t  a n d  u s e  r e s t r i c t e d  g r a n t s

1 7  o f  m o n e y  o r  o t h e r  a s s i s t a n c e  f r o m  p r i v a t e  p e r s o n s  o r  g r o u p s  t o  f u n d  t h e  a w a r d s  m a d e  u n d e r  ( a )

1 8  o f  t h i s  s e c t i o n .

1 9  ( e )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  n o t  u s e  s t a t e  m o n e y  t o  f u n d

2 0  a w a r d s  m a d e  u n d e r  ( a )  o f  t h i s  s e c t i o n  u n l e s s  a n  a p p r o p r i a t i o n  i s  m a d e  s p e c i f i c a l l y  f o r  t h e

2 1  p u r p o s e s  o f  ( a )  o f  t h i s  s e c t i o n .

2 2  *  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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FISCAL NOTE

STATE OF ALASKA
1991 LEGISLATIVE SESSION

B I L L  N O .  C S H B  139 (HES)

Revision Date: 3/28/91 
Title: An Act relating to public

Department Affected: DEC
BRU: Environmental Quality

recognition of pollution prevention
Sponsor: Rep. Kay Brown
Requestor: _______

Component:

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO.

(Thousands of Dollars)

EQ Projects

I 1 I 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact: NONE 
ANALYSIS: (Attach a separate page if necessary.)

See Attached

Prepared by: Janice Adair 
Division: Commissioner's Office

Approved by Commissioner: —

Phone: 465-2600

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS 20.0 20.0 20.0 20.0 20.0 20.0
MISCELLANEOUS
TOTAL OPERATING 30. 30. 30. 30. 30. 30.

Date: March 2 8 ,1 ^91

GENERAL FUND 20.0 20.0 10.0 10.0 10.0 10.0
FEDERAL FUNDS
OTHER / PR 10.0 10.0 20.0 20.0 20.0 20.0
TOTAL 30. 30. 30. 30. 30. 30.

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Agency: Dept, of Environmental Conservation Date: 1 / Z. <=f i q* /
 •*— c--------------- 1— I-------i ------

Distribution (by prcparer):Lcgislative Finance, Legislative Sponsor, Requestor, O M B ,  &  Impacted Agcncy(ies).

Rev. 10/90 Page of



CSHB 139 (HES) . 

FISCAL NOTE ANALYSIS

S10.0 will be used to publicly recognize exemplary pollution prevention efforts by 
individuals, businesses, or government agencies and to promote the waste reduction 
and recycling awards for schools. $20.0 will be used to award grants of up to S2.0 
each to public school in recognition of their reduction and recycling efforts. S10.0 is 
anticipated as being collected from private sources in each of the first two fiscal years. 
By FY 94, the Department would prooose to fund all school grants from private 

donations.



S P O N S O R  S T A T E M E N T

4/2/91 Rep. Kay Brown

CS HB 139 (HESS) - Po llu tion  P reven tion  & Recycling R ecognition A w ard s 

C SH B  139 (HESS)

CS HB 139 (HESS) w o u ld  p rov id e  fo r the  pub lic  recogn ition  o f p o llu tion  
p reven tion , w aste  red u c tio n  and  recycling efforts.

Specifically, the leg is la tion  would:

1) E s tab lish  a n  A la sk a  schoo l recyc ling  aw a rd s p rog ram . Subject to  
availab le fund ing, DEC w ou ld  be au th o rized  to  aw a rd  g ran ts  o f u p  to 
$2,000 each to pub lic  schools in  recogn ition  o f th e ir w as te  reduc tion  
a n d  recycling efforts;

2) A u tho rize  DEC to " iden tify , d o cum en t a n d  p u b lic ly  acknow ledge
exem p la ry  p o llu tio n  p rev en tio n  ach ievem en ts b y  ind iv idu a ls , 
businesses o r g o v e rnm en t agencies;" a n d

3) A u tho riz e  DEC to accep t co n tr ib u tio n s  from  p riv a te  sou rces to fund  the 
recogn ition  aw ard s.

D iscussion

Each day, A la sk an s p rodu ce  app rox im a te ly  3 to  5 p o u n d s  o f  so lid  w aste  p e r  
person . Each year, it is  e s tim a ted  th a t th e  s ta te  p ro du ce s  as m uch  as 1 b il lio n  
p o u n d s  o f trash . M any  com m unities th ro u g h o u t A laska a re  con fron ted  w ith  
a land fill capacity  sho rtage  th a t w ill requ ire  sub s tan tia l cap ita l investm en ts to 
add ress. The D ep a rtm en t o f E nv ironm en ta l C onse rva tion  h as id en tified  the  
n eed  fo r ten s of m illions of do lla rs in  a d d itio n a l in v e s tm en t fo r n ew  landfills 
a n d  to  add re ss  so lid  w as te  m anagem en t p rob lem s. A t th e  sam e time, n ew  
federa l land fill d esign  requ irem en ts a re  m ak ing  th e  d ev e lo pm en t o f n ew  
land fills  in c reas ing ly  expensive.

Last leg isla tive session, the leg is la tu re  enac ted  a s ta tu to ry  h ie ra rchy  as p a r t o f 
HB 478 (see AS 46.06.021) th a t p rom o tes so lid  a n d  h aza rd o u s  w as te  
m anagem en t practices in  the fo llow ing  o rd e r o f p rio rity :

1) w as te  source reduc tio n
2) recycling of w as te
3) w aste  trea tm ent; an d
4) w as te  disposal.



W aste red u c tio n  a n d  recyc ling  m u s t b e  a fu n d am en ta l p a r t o f A laska's so lid  
w as te  m an ag em en t effo rt. W hile sign ifican t o ppo rtu n itie s  exist fo r w aste  
redu c tio n  a n d  recycling, pub lic  educa tion  is essen tia l to en su re  th a t 
in d iv id u a ls  a re  aw are  o f these oppo rtun itie s . Fu rtherm ore, th e  fu tu re  success 
o f A laska w as te  redu c tio n  and  recycling is critically  d ep en d en t u p o n  the 
po sitiv e  a ttitu d e s  a n d  beh av io r of y oung  A laskans.

CS HB 139 (HESS) is a cost-effective in v e s tm en t in  A laska 's fu tu re  so lid  w as te  
m anag em en t. By estab lish ing  a recogn ition  aw a rd s  p ro g ram  for w as te  
redu c tio n  an d  recycling  efforts, the sta te  can he lp  edu ca te  a n d  p rom o te  
o ppo rtu n itie s  for p o llu tio n  p reven tion . The ex ten t to w h ich  A laskans can 
succeed in  d iv e r tin g  so lid  w aste  from  o u r land fills a n d  estab lish  successfu l 
recycling  p ro g ram s w ill enab le  the s ta te  to  avo id  th e  need less exp end itu re  of 
m illions o f do lla rs fo r costly  land fill capac ity  add ition s.

R ecogn itio n  aw a rd s  fo r su ccessfu l p o l lu t io n  p re v en tio n  e ffo rts  w ill a lso  h e lp  
sm a ll b u s in e s s  b y  id en tify in g  po s itiv e  so lu tio n s  to  p o llu tio n  p ro b lem s th a t 
can  h av e  econom ic as w e ll as en v iro nm en ta l b en e fits . Som e exam ples 
in c lu d e ,

• th e  efforts of an  A ncho rage m anu fac tu rin g  com pany  to au tom ate  its 
bo ttle  filling  p rocess re su ltin g  in  th e  re d u c tio n  o f d ischa rged  am m onia;

• the  decrease in  so lv en t w aste  b y  an  A ncho rage d ry-deaner th ro ugh  a  
m od ifica tion  o f its p rocess a llow ing  fo r th e  reu se  o f so lv en t a n d  a 
re d u c tio n  in  so lv en t d ischarges; an d

• th e  success o f an  A laska n ew sp ap e r to sub s titu te  non-toxic soy-based 
ink s fo r p e tro leum  based  ink s re su ltin g  in  a  red u c tio n  in  the paper's 
h a z a rd o u s  w as te  m an ag em en t liab ilities as w ell a s a  red u c tio n  in  
o ccupa tion a l h e a lth  h aza rd s.

These a re  th e  k ind s o f p o llu tio n  p reven tion , w as te  red u c tio n  a n d  recycling 
efforts th a t CS HB 139 (HESS) w ill recognize, encou rage  a n d  aw ard .

A  re c en t su rv ey  o f A la sk a  con sum ers fo u n d  th a t 90% o f th e  re sp o n d en ts  fe lt 
th a t so lid  w as te  recy c ling  w as a com m un ity  p r io rity . The su rv ey  also found  
th a t ab ou t a th ird  (31%) of the re sp o nd en ts  lacked  su f f id e n t in fo rm ation  
abou t h ow  to recycle more. In  sign ifican t p a rt, these im ped im en ts  can be 
overcom e b y  b e tte r educa tio n  toge ther w ith  th e  k in d  o f po sitiv e  incen tives 
an d  re in fo rcem en t p ro v id e d  th rough  CS HB 139 (HESS).



S u r v e y  b y  A n c h o r a g e  R e c y c l i n g  C e n t e r - S e n t  t o  A n c h o r a g e  

R e f u s e  c u s t o m e r s  in  A p r i l  1 9 9 0 :

1 .  D o  y o u  c o n s i d e r  a  s o l i d  w a s t e  r e c y c l i n g  p r o g r a m  a  c o m m u n i t y  p r i o r i t y ?

YES: 3162/3514 90% NO: 367/3514 10%

2. Do you  cu rren tly  recycle?

YES: 2701/3514 77% NO: 812/3514 23%

3 .  W o u l d  y o u  b e  w i l l i n g  t o  s e p a r a t e  y o u r  r e c y c l a b l e s  i f  p i c k - u p  o c c u r r e d  a t  y o u r  

h o m e ?

Y E S :  3 3 0 7 / 3 5 1 4  9 4 %  N O :  2 0 7 / 3 5 1 4  6 %

4 .  T h e  v a l u e  o f  r e c y c l a b l e s  w i l l  n o t  s u p p o r t  c u r b s i d e  p i c k - u p s .  W i l l  y o u  b e  

w i l l i n g  t o  p a y  m o r e  t h a n  y o u r  c u r r e n t  r e f u s e  b i l l  f o r  c u r b s i d e  p i c k - u p  o f  

r e c y c l a b l e s ?

Y E S :  1 9 9 4 / 3 5 1 4  5 7 %  N O :  1 5 2 0 / 3 5 1 4  4 3 %

5 .  I f  y e s ,  h o w  m u c h  m o r e ?

$ 5 . 0 0 :  1 6 1 7 / 3 5 1 4  4 6 %  $ 1 0 . 0 0 :  2 9 1 / 3 5 1 4  8 %

$ 1 5 . 0 0 :  7 5 / 3 5 1 4  2 %  N / A :  1 5 3 2 / 3 5 1 4  4 4 %

6 .  S h o u l d  r e c y c l i n g  b e  s u b s i d i z e d  b y :

G r a n t s :  9 6 9 / 3 5 1 4  2 8 %  T a x e s :  6 7 3 / 3 5 1 4  1 9 %

U s e r :  9 6 7 / 3 5 1 4  2 7 %  N o n e : 1 0 1 8 / 3 5 1 4  2 9 %

N / A :  5 4 5 / 3 5 1 4  1 6 %



c  

c
7 .  W h a t  p r e v e n t s  y o u  f r o m  r e c y c l i n g  m o r e ?

D o e s  n o t  p a y :  4 3 7 / 3 5 1 4  1 3 %

N o t  s u r e  w h e r e  t o  t a k e  i t :  1 0 9 5 / 3 5 1 4  3 1 %

I n c o n v e n i e n t  1 8 9 4 / 3 5 1 4  5 4 %

N o t  i n t e r e s t e d  4 4 / 3 5 1 4  1 %

N / A  7 0 2 / 3 5 1 4  2 0 %

8 .  D o  y o u  b e l i e v e  g a r b a g e  p i c k - u p  s h o u l d  b e  m a n d a t o r y  i n  A n c h o r a g e ?

Y e s :  1 9 0 1 / 3 5 1 4  5 4 %  N O :  1 6 1 1 / 3 5 1 4  4 6 %

9 .  B u s i n e s s  u s i n g  c a r d b o a r d :  W i l l  y o u  p u t  c a r d b o a r d  i n  a  s e p a r a t e  d u m p s t e r  i f  

y o u  r e c e i v e  a  1 0 %  r e b a t e  o n  d i s p o s a l  p i c k - u p ?

Y E S :  1 1 3 9 / 3 5 1 4  3 2 %  N O :  2 3 1 3 / 3 5 1 4  6 6 %



Focus _
i ' i  T H E  W A S T E  N O T  W A S H I N G T O N  A C T

C

The 1989 W ashington Legislature passed ESHB 1< J *; comprehensive solid waste bill that will 
bring about significant changes in the way W ashS '• citizens handle their garbage. The bill calls 

-for waste reduction and source separation to beet, - L the fundamental strategies of solid waste 
management and establishes an aggressive state: goal to achieve a fifty percent recycling rate by 
1995. Local governm ents will play a very im portant role in meeting this goal by including waste 
reduction and recycling elements in their comprehensive solid waste management plans. Other key 
provisions of the bill are outlined below.
Funding for the activities under the bill will be provided partly through a surcharge of one percent 
on solid waste collection. A family setting out one garbage can per week will pay a maximum of 96c 
per year. Those w ith two cans or more per week will pay up to $1.44 per year. Counties may also 
impose a fee on collection services in unincorporated areas to pay for solid waste planning and 
administration expenses.

W a s t e  R e d u c t i o n  a n d  R e c y c l i n g  E l e m e n t s  o f  L o c a l  P l a n s ____________________________________

Local governments have been required to prepare solid waste management plans detailing how 
they will manage their garbage since the early 1970s. Now, cities and counties will be required to 
include waste reduction and recycling elem ents in their solid waste management plans written 
according to guidelines developed by the Departm ent of Ecology. Curbside collection of recyclable 
materials will likely be required in most urban areas of the state. The plans m ust also address 
collection of recyclables in rural areas, m onitoring of collection at nonresidential sites, and collection 
of yard wastes.

W a 9 t e  R e d u c t i o n  a n d  R e c y c l i n g  E d u c a t i o n ________________________________________________________________________

A comprehensive statew ide public information program to encourage waste reduction, source 
separation, and recycling will be developed by the Department of Ecology. Local governments must 
also conduct educational program s to inform residents how to reduce and recycle their wastes. The 
Department will provide grants to local governm ents to assist with their educational efforts.

W a s t e  C o m p o s i t i o n / R e c y c l i n g  S u r v e y ___________________________________________________________________________________

The Departm ent of Ecology will conduct a yearly waste composition and recycling survey to track 
the progress tow ard meeting waste reduction and recycling goals. W ashington was one of the first 
states in the nation to conduct waste stream  analysis and wifi continue to lead the way in this regard.

C o l l e c t i o n  A u t h o r i t y  f o r  R e c y c l a b l e s

The bill clarifies under w hat circumstances a city, county, or the Utilities and Transportation 
Commission has the authority to arrange for the collection of recyclable materials. Haulers regulated 
by the UTC will be required to use rate structures which encourage waste reduction and recycling.

S t a t e  A g e n c y  W a s t e  R e d u c t i o n  a n d  R e c y c l i n g

State government will pu t additional em phasis on its own waste reduction and recycling program 
to ensm eJhaLall^raploygeshave the opportunity to participate in waste reduction and recycling at 

■State agenries-m ustalsM qcrease their use of recycled paper products by 50 percent.

August 1989

S c h o o l  R e c y c l i n g

~Fubllc schools will be requirecTto implement waste reduction and recycling program s according to 
guidelines developed by the Department. Schools will be provided with an incentive to maximize 
waste reduction and recycling through a new  awards program. Three awards of $10,000 will be 
given each year to public schools in the state.

Printed on Recycled Paper
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Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, A la s ka 99802 907-463-3366

AEL TESTIMONY 

HB 139 - POLLUTION PREVENTION RECOGNITION

I a m  a volunteer with the Alaska Environmental Lobby w h i c h  is a 

coalition of 19 member groups throughout the State. We strongly support 

HB 139 and applaud the Representatives who introduced and support this 

bill.

I believe we are all familiar with the merits of recycling and waste 

reduction. We k n o w  it will save energy and natural resources, reduce 

air and water pollution, and reduce the amount of waste entering our 

landfills.

This bill through public recognition will make a positive step toward 

reducing the waste stream in Alaska.

By encouraging recycling and waste reduction in schools we can provide 

environmentally sound knowledge and skills to future generations.

We encourage you to approve this bill and provide the recognition that 

those involved in preventing pollution deserve.

Theresa Svancara, AEL Volunteer 

House Education and Social Services Committee 

March 13, 1991

V

CLEAN AIR COALITION • PRINCE WILLIAM SOUND CONSERVATION ALLIANCE • ALASKA CENTER FOR THE ENVIRONMENT 
ALASKA CHAPTER. SIERRA CLUB • JUNEAU GROUP. SIERRA CLUB • KNIK GROUP. SIERRA CLUB • DENALI GROUP. SIERRA CLUB 

ANCHORAGE AUOUBON SOCIETY • ARCTIC AUDUBON SOCIETY • DENALI CITIZENS'COUNCIL • ALASKA FRIENDS OF THE EARTH 
JUNEAU AUDUBON SOCIETY ♦ KACHEMAK BAY CONSERVATION SOCIETY • KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY 

LYNN CANAL CONSERVATION • SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER 
SOUTHEAST ALASKA CONSERVATION COUNCIL • KNIK CANOERS AND KAYAKERS





DATE: 5/18/91 FURTHER:

DATE TURNED 
INTO OFFICE: d r - / 9 - 9 /

The F inance  Committee cons idered  CS FOR HOUSE BILL NO. 139 (HES)

"An A c t r e la t in g  to  p u b lic  re co g n it io n  o f,  and in c e n t iv e s  fo r ,  p o l lu t io n  
p re ven t io n  and waste redu ction  and re c y c lin g  e f fo r t s ;  and p ro v id in g . fo r  an 
e f f e c t iv e  d a te ."

and recommended:

[ ] re p la c e  w ith  
[ ] o r  adopt ___

[ 3 a tta ch ed  amendment(s)
C  ]  _________________________________________________________________

[ ] do pass 

[ 3 do no t pass 

[ 3 no,recom m endation 

[ t ^ in d iv id u a l  recommendations 

[ ] fu r th e r  r e f e r r a l  to  ______

le t t e r  o f  in te n t  adopted

[ 3 same t i t l e  
[ ] new t i t l e
[ ] t e c h n ic a l 

t i t l e  change 
(HB on ly)

ATTACHES NEW FISCAL NOTE(S):
Dept/Date:

[ ] f i s c a l  n o te (s)

APPROVES PREVIOUS:

[ ► ^ f is c a l  no te(s)
Dept/Date:

[ 3 ze ro  f i s c a l  no te (s) [ 3 zero  f i s c a l  no te (s)



^ FISCAL NOTE £
* •

S T A T E  O P  A L A S K A  „

1 9 9 1  L E G I S L A T I V E  S E S S I O N  ( h !  P u S ^  V 2 6 / I P  '  '

Revision Date: 3/28/91 
Tide:

DEC
An Act relating to public

Department Affected: _________
BRU: Environmental Quality

recognition of pollution prevention
Sponsor: Rep. Kay Brown
Requestor ______________

Component: EQ Projects

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO.

(Thousands of Dollars)

1 I 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of cuncnt year impact: NONE
ANALYSIS: (Attach a separate page if necessary.)

See Attached

1 I 6

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL -
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES •
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS 20.0 20.0 20.0 20.0 20.0 20.0
MISCELLANEOUS
TOTAL OPERATING 30. 30. 30. 30. 30. 30.

GENERAL FUND 20.0 20.0 10.0 10.0 10.0 10.0
FEDERAL FUNDS
OTHER / PR 10.0 10.0 20.0 20.0 20.0 20.0
TOTAL 30. 30. 30. 30. 30.

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

Prepared by: Janice Adair 
Division:

Phone: 465-2600
Commissioner's Office D ate: Match 28.1991

Approved by Commissioner. V L A —
Agency: Dept, of Environmental Conservation Date: 1 I <=(~T

Distribution (by preparer):LegisIative Finance, Legislative Sponsor, Requestor, O M B ,  &  Impacted Agency(ies).

Rev. 10/90

COM MITTEE COPY
Page of



CSHB 139 (HES) 

FISCAL NOTE ANALYSIS

$10.0 will be used to publicly recognize exemplary pollution prevention efforts by 
individuals, businesses, or government agencies and to promote the waste reduction 
and recycling awards for schools. $20.0 will be used to award grants of up to S2.0 
each to public school in recognition of their reduction and recycling efforts. $10.0 is 
anticipated as being collected from private sources In each of the first two fiscal years. 
By FY 94, the Department would propose to fund all school grants from private 
donations.

c o m m i t t e e  c o p y
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered: 3/15/91
Referred: Resources, Finance

Spoi.sor(s): REPRESENTATIVES BROWN, Ellis, Ulmer, Boyer, Finkclstein, Koponen, Kubina, Navarre

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  p u b l i c  r e c o g n i t i o n  o f ,  a n d  i n c e n t i v e s  f o r ,  p o l l u t i o n  p r e v e n t i o n  a n d

2  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  e f f o r t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

CS FOR HOUSE BILL NO. 139 (HES)

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4  *  S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

5  ( 1 )  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  m u s t  b e  a  f u n d a m e n t a l  p a r t  o f  a  c o m p r e h e n s i v e  s o l i d

6  w a s t e  m a n a g e m e n t  e f f o r t ;

7  ( 2 )  t h e  s u c c e s s  o f  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  i n i t i a t i v e s  i s  l a r g e l y  d e p e n d e n t  u p o n  t h e

8  c u r r e n t  a n d  f u t u r e  b e h a v i o r  o f  c o n s u m e r s  i n  t h e  s t a t e ;  a n d

9  ( 3 )  w h i l e  s i g n i f i c a n t  o p p o r t u n i t i e s  f o r  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  e x i s t ,  p u b l i c

1 0  e d u c a t i o n  i s  r e q u i r e d  t o  e n s u r e  t h a t  c o n s u m e r s  a r e  a w a r e  o f  t h e s e  o p p o r t u n i t i e s .

1 1  *  S e c .  2 .  A S  4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2  t o  r e a d :

1 2  S e c .  4 6 . 0 3 . 0 4 5 .  P U B L I C  R E C O G N I T I O N  O F  P O L L U T I O N  P R E V E N T I O N  E F F O R T S .

1 3  I n  a d d i t i o n  t o  t h e  s c h o o l  a w a r d s  p r o g r a m  u n d e r  A S  4 6 . 1 1 . 0 7 0 ,  t h e  d e p a r t m e n t  m a y  i d e n t i f y ,

1 4  d o c u m e n t ,  a n d  p u b l i c l y  a c k n o w l e d g e  e x e m p l a r y  p o l l u t i o n  p r e v e n t i o n  a c h i e v e m e n t s  b y  i n d i v i d u a l s ,

HB0139b - 1 -

New Text Underlined [DELETED TEXT BRACKETED]
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1  b u s i n e s s e s ,  o r  g o v e r n m e n t  a g e n c i e s  i n  t h e  s t a t e .

2  *  S e c .  3 .  A S  4 6 . 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

3  S e c .  4 6 . 1 1 . 0 7 0 .  W A S T E  R E D U C T I O N  A N D  R E C Y C L I N G  A W A R D S  F O R  S C H O O L S .

4  ( a )  I n  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l

5  C o n s e r v a t i o n  s h a l l  e s t a b l i s h  a  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  a w a r d s  p r o g r a m  u n d e r  w h i c h  t h e

6  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  a n n u a l l y ,  s u b j e c t  t o  a v a i l a b l e  f u n d i n g ,  a w a r d

7  g r a n t s  o f  u p  t o  $ 2 , 0 0 0  e a c h  t o  p u b l i c  s c h o o l s  i n  r e c o g n i t i o n  o f  t h e i r  e f f o r t s  a n d  t h e  e f f o r t s  o f

8  t h e i r  s t u d e n t s  t o  r e d u c e  a n d  r e c y c l e  w a s t e  g e n e r a t e d  i n  t h e  a d m i n i s t r a t i v e  o f f i c e s ,  c l a s s r o o m s ,

9  l a b o r a t o r i e s ,  c a f e t e r i a s ,  a n d  m a i n t e n a n c e  o n e r a t i o n s  o f  t h e  s c h o o l s .

1 0  ( b )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l ,  o n  r e q u e s t ,  p r o v i d e  t e c h n i c a l

1 1  a s s i s t a n c e  t o  s c h o o l s  c o n c e r n i n g  t h e i r  o p p o r t u n i t i e s  t o  r e d u c e  a n d  r e c y c l e  w a s t e s .

1 2  ( c )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t

1 3  t h e  a w a r d s  p r o g r a m .  F o r  p u r p o s e s  o f  e v a l u a t i n g  s c h o o l  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m s ,

1 4  t h e  d e p a r t m e n t  m a y  g r o u p  s c h o o l s  a c c o r d i n g  t o  g e o g r a p h i c a l  l o c a t i o n ,  s t u d e n t  p o p u l a t i o n ,

1 5  d i s t a n c e  t o  r e c y c l i n g  m a r k e t s ,  o r  o t h e r  c r i t e r i a  c o n s i d e r e d  a p p r o p r i a t e  b y  t h e  d e p a r t m e n t .

1 6  ( d )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  a c c e p t  a n d  u s e  r e s t r i c t e d  g r a n t s

1 7  o f  m o n e y  o r  o t h e r  a s s i s t a n c e  f r o m  p r i v a t e  p e r s o n s  o r  g r o u p s  t o  f u n d  t h e  a w a r d s  m a d e  u n d e r  ( a )

1 8  o f  t h i s  s e c t i o n .

1 9  ( e )  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  n o t  u s e  s t a t e  m o n e y  t o  f u n d

2 0  a w a r d s  m a d e  u n d e r  ( a )  o f  t h i s  s e c t i o n  u n l e s s  a n  a p p r o p r i a t i o n  i s  m a d e  s p e c i f i c a l l y  f o r  t h e

2 1  p u r p o s e s  o f  ( a )  o f  t h i s  s e c t i o n .

2 2  *  S e c .  4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

C S H B  139(HES) -2- H B 0 1 3 9 b
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R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Information Office During Session
3111 C S tree t #435 P.O. Box V

A nchorage, A laska 99503 Juneau, A laska 99811
(907) 561-7627 (907) 465-1998

T O :  S e n a t o r  P a t  P o u r c h o t ,  C o - C h a i r

S e n a t e  F i n a n c e  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  K a y  B r o w n

D A T E :  M a y  1 8 , 1 9 9 1

S U B J :  C S  H B  1 3 9  ( H E S ) / W a s t e  R e d u c t i o n  R e c o g n i t i o n  A w a r d s

C S  H B  1 3 9  ( H E S ) ,  l e g i s l a t i o n  t h a t  w o u l d  p r o v i d e  f o r  t h e  p u b l i c  

r e c o g n i t i o n  o f  p o l l u t i o n  p r e v e n t i o n ,  w a s t e  r e d u c t i o n  a n d  r e c y c l i n g  

e f f o r t s ,  w a s  r e c e n t l y  r e f e r r e d  t o  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .

I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  w a i v i n g  C S  H B  1 3 9  ( H E S )  

f r o m  t h e  S e n a t e  F i n a n c e  C o m m i t t e e .  A s  y o u  m a y  r e c a l l ,  a  v e r y  

s i m i l a r  b i l l  p a s s e d  b o t h  t h e  H o u s e  a n d  t h e  S e n a t e  l a s t  s e s s i o n ,  b u t  

d i e d  i n  t h e  c l o s i n g  m i n u t e s  o f  t h e  s e s s i o n  b e c a u s e  i t  w a s  n o t  

p h y s i c a l l y  t r a n s m i t t e d  b e t w e e n  t h e  t w o  b o d i e s  b e f o r e  f i n a l  

a d j o u r n m e n t .  T h e  b i l l  h a s  a  f i s c a l  n o t e  o f  3 0 . 0  ( 2 0 . 0  G F  a n d  1 0 . 0  

G F / P R ) .

C S  H B  1 3 9  ( H E S )  h a s  r e c e i v e d  w i d e - s p r e a d  p u b l i c  a n d  l e g i s l a t i v e  

s u p p o r t  a s  a  c o s t - e f f e c t i v e  m e a n s  o f  e n c o u r a g i n g  p o l l u t i o n  

p r e v e n t i o n  a n d  w a s t e  r e d u c t i o n .  F o r  y o u r  r e f e r e n c e ,  p l e a s e  f i n d  

e n c l o s e d  a  p a c k e t  o f  d o c u m e n t s  i n  s u p p o r t  o f  t h i s  l e g i s l a t i o n .  I f  y o u  

d e t e r m i n e  t h a t  i t  i s  n e c e s s a r y  t o  h a v e  a  h e a r i n g  o n  t h e  b i l l ,  I  w o u l d  

a p p r e c i a t e  y o u r  s c h e d u l i n g  o f  t h i s  b i l l  a t  t h e  e a r l i e s t  p o s s i b l e  t i m e .

I  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t .  I f  y o u  h a v e  a n y  

q u e s t i o n s ,  p l e a s e  c o n t a c t  C a t h y  D o n a d i o  o f  m y  s t a f f  a t  4 6 5 - 4 9 9 8 .

a t t a c h m e n t s

--------------------------------------------------------------------------------------------------------- D I S T R I C T  1 2  — --------------------------------------------------------------------------------------------

Downtown • Fairvicw • City View • Bootleggers Cove • Inlet View • South Addition • Thundcrbird Terrace 
Eastridgc • Pcnland Park • Airport Heights • Government Hill

5.1 prirdtdo* rtcychdpaptr • ■«



S P O N S O R  S T A T E M E N T

CS HB 139 (HESS) - Po llu tio n  P rev en tion  & R ecycling R ecogn ition  A w ard s  

GT HB 139 (HESS)

CS HB 139 (HESS) w o u ld  p ro v id e  fo r the p ub lic  recogn itio n  of po llu tion  
p rev en tion , w as te  red u c tio n  a n d  recyc ling  efforts.

Specifically, th e  leg is la tio n  w ou ld :

1) E s ta b lish  a n  A la sk a  schoo l recy c lin g  aw a rd s  p rog ram . Subject to 
ava ilab le  fund ing , DEC w o u ld  be a u th o r iz e d  to aw a rd  g ran ts  o f u p  to 
$2,000 each  to p u b lic  schoo ls in  recogn itio n  o f th e ir w as te  redu c tio n  
a n d  recyc ling  efforts;

2) A u th o r iz e  DEC  to " id en tify , d o cum en t a n d  p u b lic ly  acknow led g e  
ex em p la ry  p o llu tio n  p re v e n tio n  ach iev em en ts  b y  ind iv id u a ls , 
b u s in e sse s o r g o v e rnm en t agencies;" a n d

3) A u th o r iz e  DEC  to  accep t c o n tr ib u tio n s  from  p r iv a te  sou rces to  fu n d  the 
reco gn itio n  aw a rd s .

D iscu ss io n

Each day, A la sk an s  p ro d u c e  a p p ro x im a te ly  3 to 5 p o u n d s  o f so lid  w as te  p e r  
p e rso n . Each year, it is  e s tim a ted  th a t th e  s ta te  p ro d u c e s  as m u ch  as 1 b i l l io n  
p o u n d s  o f tra sh . M any  com m un itie s  th ro u g h o u t A laska  a re  con fron ted  w ith  
a land fill cap ac ity  sh o r ta g e  th a t w ill re q u ire  su b s tan tia l c ap ita l in v e s tm en ts  to 
add re ss . The D ep a r tm en t o f E n v iro nm en ta l C o n se rv a tio n  h a s id en tif ie d  the 
n e e d  fo r ten s o f m illio n s o f d o lla rs  in  a d d it io n a l in v e s tm en t fo r n ew  land fills  
a n d  to a d d re s s  so lid  w as te  m an ag em en t p rob lem s. A t th e  sam e  time, n ew  
fed e ra l lan d fill d e s ig n  re q u irem en ts  a re  m ak in g  th e  d ev e lo pm en t o f n ew  
lan d fills  in c rea s in g ly  expensive .

Last leg is la tiv e  session, the  leg is la tu re  en ac ted  a s ta tu to ry  h ie ra rchy  as p a r t of 
HB 478 (see AS 46.06.021) th a t p rom o te s  so lid  an d  h a z a rd o u s  w aste  
m an ag em en t p rac tices in  the fo llow ing  o rd e r  o f p rio rity :

1) w as te  so u rce  red u c tio n
2) recyc ling  o f w as te
3) w as te  trea tm en t; an d
4) w as te  d isposal.

5/8/91 Rep. Kay Brown



W aste re d u c tio n  an d  recy c ling  m u s t be a fu n d am en ta l p a r t o f A laska 's so lid  
w as te  m an ag em en t effo rt. W hile s ign ifican t o p po rtu n itie s  ex ist for w aste 
redu c tio n  a n d  recycling, pub lic  educa tion  is essen tia l to en su re  tha t 
in d iv id u a ls  a re  aw are  o f these oppo rtun itie s . Fu rth e rm o re , the fu tu re  success 
o f A laska w as te  redu c tio n  a n d  recycling is critically  d e p en d en t u pon  the 
po sitiv e  a ttitu d e s  an d  b eh av io r of y oung  A laskans.

CS HB 139 (HESS) is a cost-effective in v e s tm en t in  A laska 's fu tu re  so lid  ■waste 
m an ag em en t. By estab lish ing  a recogn ition  aw a rd s  p ro g ram  for w aste  
red u c tio n  a n d  recycling  efforts, the sta te  can  help  ed u ca te  and  p rom o te  
o p p o rtu n it ie s  for p o llu tio n  p reven tion . T h e  ex ten t to w h ich  A laskan s can 
succeed  in  d iv e r tin g  so lid  w as te  from  ou r land fills  a n d  estab lish  successfu l 
recycling  p ro g ram s w ill en ab le  the s ta te  to avo id  the need le ss ex p en d itu re  of 
m illions o f do lla rs fo r costly  land fill capac ity  add ition s.

R ecogn itio n  aw a rd s  fo r su ccessfu l p o llu t io n  p re v en tio n  e ffo rts  w ill also h e lp  
sm a ll b u s in e s s  b y  id e n tify in g  p o s itiv e  so lu tio n s  to p o l lu t io n  p ro b lem s th a t 
can  h av e  econom ic  as w e ll as e n v iro nm en ta l b en e fits . Som e exam ples 
in c lu d e ,

• the effo rts o f an  A ncho rag e  m anu fa c tu rin g  com pany  to au tom a te  its 
b o ttle  filling  p ro cess re su ltin g  in  the  red u c tio n  o f d isch a rg ed  am m onia;

• the  dec rease  in  so lv en t w as te  by  an  A ncho rag e  dry-cleaner th ro ugh  a 
m od ifica tio n  o f its p rocess a llow ing  fo r the reu se  o f so lv en t and  a 
red u c tio n  in  so lv en t d ischarges; and

• th e  success o f a n  A laska n ew sp ap e r to su b s titu te  non-toxic soy-based 
ink s fo r p e tro le um  b ased  ink s re su ltin g  in  a red u c tio n  in  the paper's 
h a z a rd o u s  w a s te  m an ag em en t liab ilities as w ell a s a red u c tio n  in 
o ccup a tio n a l h e a lth  h aza rd s .

These are th e  k ind s o f p o llu tio n  p reven tion , w as te  re d u c tio n  a n d  recycling  
effo rts th a t CS HB 139 (HESS) w ill recognize, encou rage  an d  aw ard .

A re c en t s u rv e y  o f A la sk a  con sum ers fo u n d  th a t 90% o f the  re sp o n d e n ts  fe lt 
th a t s o l id  w a s te  recy c lin g  w as a com m un ity  p rio rity . T h e  su rv ey  also fo u n d  
th a t a b o u t a th ird  (31%) of th e  re sp o n d en ts  lacked  su ffic ien t in fo rm a tion  
ab ou t h ow  to recycle m ore. In  sign ifican t p a rt, these im p ed im en ts  can be 
ove rcom e by  b e tte r ed u ca tio n  to g e th e r w ith  th e  k in d  o f po s itiv e  incen tives 
an d  re in fo rc em en t p ro v id ed  th ro u g h  CS HB 139 (HESS).

L



5/8/91 Rep. K a y  B r o w n

S e c t i o n a l  A n a l y s i s  

C S H B  1 3 9  ( H E S S )  —  P o l l u t i o n  P r e v e n t i o n  R e c o g n i t i o n  A w a r d s

Section 1 

F ind ing s .

Section 2

P rov id es a u th o r ity  fo r th e  D ep a rtm en t o f E n v iro nm en ta l C on se rv a tio n  to 
"iden tify , do cum en t, a n d  pub lic ly  acknow ledge  ex em p la ry  po llu tio n  
p re v en tio n  ach iev em en ts  by  ind iv id u a ls , bu sin e sse s o r  g o v e rnm en t agencies 
in  the sta te ."

Section 3

Estab lishes a schoo l recyc ling  aw a rd s  p ro g ram  to be adm in is te red  by  the 
D ep a r tm en t o f E n v iro nm en ta l C o n se rv a tio n  in  co n su lta tio n  w ith  the 
D ep a r tm en t o f E duca tion . Subject to  ava ilab le  fund ing , DEC is a u th o r iz ed  to 
aw a rd  recogn ition  g ran ts  o f u p  to $2,000 each  to  p ub lic  schoo ls in  recogn ition  
o f effo rts to  re d u c e  a n d  recycle w as te  g en e ra ted  b y  th e  school. The d ep a rtm en t 
w o u ld  p ro v id e  techn ical assis tance  to  schoo ls u p o n  request.

A llow s the d e p a r tm en t to accep v con trib u tion s from  p r iv a te  sou rces to fund  
the  recogn itio n  aw a rd s  a n d  requ ire s th a t th e  d e p a r tm en t m ay  no t use s ta te  
m oney  to fu n d  aw a rd s  u n le ss  an  a p p ro p r ia tio n  is m ad e  specifically  for tha t 
p u rp o se .

Section 4

Effective date.



S u r v e y  b y  A n c h o r a g e  R e c y c l i n g  C e n t e r - S e n t  t o  A n c h o r a g e  

R e f u s e  c u s t o m e r s  i n  A p r i l  1 9 9 0 :

1 .  D o  y o u  c o n s i d e r  a  s o l i d  w a s t e  r e c y c l i n g  p r o g r a m  a  c o m m u n i t y  p r i o r i t y ?

Y E S :  3 1 6 2 / 3 5 1 4  9 0 %

2 .  D o  y o u  c u r r e n t l y  r e c y c l e ?  

Y E S :  2 7 0 1 / 3 5 1 4  7 7 %

N O :  3 6 7 / 3 5 1 4

N O :  8 1 2 / 3 5 1 4

1 0 %

2 3 %

3 .  W o u l d  y o u  b e  w i l l i n g  t o  s e p a r a t e  y o u r  r e c y c l a b l e s  i f  p i c k - u p  o c c u r r e d  a t  v c u r  

h o m e ?

Y E S :  3 3 0 7 / 3 5 1 4  9 4 % N O :  2 0 7 / 3 5 1 4 6 %

4 .  T h e  v a l u e  o f  r e c y c l a b l e s  w i l l  n o t  s u p p o r t  c u r b s i d e  p i c k - u p s .  W i l l  y o u  b e  

w i l l i n g  t o  p a y  m o r e  t h a n  y o u r  c u r r e n t  r e f u s e  b i l l  f o r  c u r b s i d e  p i c k - u p  o f  

r e c y c l a b l e s ?

Y E S :  1 9 9 4 / 3 5 1 4  5 7 %

5 .  I f  y e s ,  h o w  m u c h  m o r e ?

$ 5 . 0 0 :  1 6 1 7 / 3 5 1 4  4 6 %

$ 1 5 . 0 0 :  7 5 / 3 5 1 4  2 %

6 .  S h o u l d  r e c y c l i n g  b e  s u b s i d i z e d  b y :

G r a n t s :  9 6 9 / 3 5 1 4  2 8 %

U s e r :  9 6 7 / 3 5 1 4  2 7 %

N O :  1 5 2 0 / 3 5 1 4  4 3 %

$ 1 0 . 0 0 :  2 9 1 / 3 5 1 4  3 %

N / A :  1 5 3 2 / 3 5 1 4  4 4 %

T a x e s :  6 7 3 / 3 5 1 4 1 9 %

N o n e :  1 0 1 8 / 3 5 1 4  2 9 %

N / A :  5 4 5 / 3 5 1 4 1 6 %



C  <

(
7 .  W h a t  p r e v e n t s  y o u  f r o m  r e c y c l i n g  m o r e ?

D o e s  n o t  p a y :  4 3 7 / 3 5 1 4  1 3 %

N o t  s u r e  w h e r e  t o  t a k e  i t :  1 0 9 5 / 3 5 1 4  3 1 %

I n c o n v e n i e n t  1 8 9 4 / 3 5 1 4  5 4 %

N o t  i n t e r e s t e d  4 4 / 3 5 1 4  1 %

N / A  7 0 2 / 3 5 1 4  2 0 %

3 .  D o  y o u  b e l i e v e  g a r b a g e  p i c k - u p  s h o u l d  b e  m a n d a t o r y  i n  A n c h o r a g e ?

Y e s :  1 9 0 1 / 3 5 1 4  5 4 %  N O :  1 6 1 1 / 3 5 1 4  4 6 %

9 .  B u s i n e s s  u s i n g  c a r d b o a r d :  W i l l  y o u  p u t  c a r d b o a r d  i n  a  s e p a r a t e  d u m p s t e r  i f  

y o u  r e c e i v e  a  1 0 %  r e b a t e  o n  d i s p o s a l  p i c k - u p ?

V E S :  1 1 3 9 / 3 5 1 4  3 2 %  N O :  2 3 1 3 / 3 5 1 4  6 6 %

c c

>
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D a t e  R e f e r r e d :  F e b r u a r y  2 7 ,  1 9 9 1  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  l o j 0 !  1

A L L O W  R E C Y C L I N G  C O S T  R E C O V E R Y  I N  R A T E S

HB 140T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B I L L  N O .  1 4 0

" A n  A c t  r e l a t i n g  t o  r a t e  r e v i e w  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  f o r  s o l i d  w a s t e  r e c o v e r y  a n d  

r e c y c l i n g  s e r v i c e s  o f  p u b l i c  u t i l i t i e s . "

R E C O M M E N D A T I O N S : 

b e  r e p l a c e d  w i t h _________________
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M  d o  p a s s  

[  ]  d o  n o t  p a s s  

[  ]  n o  r e c o m m e n d a t i o n s  

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s  

[  ]  a d d i t i o n a l  r e f e r r a l  t o  t h e _________ C o m m i t t e e

A D O P T S : l e t t e r  o f  I n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  ( D e p l )

[  ]  f i s c a l  i m p a c t _________________________________________

A P P R O V E S  P R E V I O U S :

[  ]  f i s c a l  n o t e ( s ) ________________

(Dcp i/Daie)
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 2/27/91
Referred: Finance

Sponsor(s): REPRESENTATIVES FINKELSTEIN, Brown, Boyer, Ulmer, Koponen, ElMs

A  B I L L

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  t o  r a t e  r e v i e w  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  f o r  s o l i d  w a s t e

2  r e c o v e r y  a n d  r e c y c l i n g  s e r v i c e s  o f  p u b l i c  u t i l i t i e s . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

CS FOR HOUSE BILL NO. 140 (L&C)

4 *  S e c t i o n  1. A S  4 2 . 0 5 . 4 3 1  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

5  ( f )  I n  t h e  e s t a b l i s h m e n t  o f  r a t e s  o f  a  u t i l i t y  f u r n i s h i n g  s o l i d  w a s t e  m a t e r i a l  c o l l e c t i o n  a n d

6  d i s p o s a l  s e r v i c e ,  t h e  c o m m i s s i o n  s h a l l  p e r m i t  r e c o v e r y  o f  r e a s o n a b l e ,  n e t  c a p i t a l  a n d  o p e r a t i n g

7  c o s t s  a f t e r  c o n s i d e r i n g  t h e  u t i l i t y ’ s  r e c o v e r y  o f  r e v e n u e  a s s o c i a t e d  w i t h  t h e  s e r v i c e .

8  ( g )  I n  t h e  e s t a b l i s h m e n t  o f  r a t e s  u n d e r  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n  s h a l l  p r o m o t e  s o l i d

9  w a s t e  r e c o v e r y  a n d  r e c y c l i n g  s e r v i c e s .
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1018 WEST 6TH AVENUE 
SUITE 400
ANCHORAGE, ALASKA 99501
PHONE: (907) ."78-6222

W A L T E R  J. HICKEL, G O V E R N O R

Feb ruary  12 , 1991

The Honorable David F in k e ls t e in  
A laska  S ta te  L e g is la tu r e  
P. 0. Box V 
Juneau, A la ska  99811

Dear R ep re sen ta t iv e  F in k e ls te in :

A p u b lic  m eeting was h e ld  on February  12, 1990, to  d iscu ss  the
d r a f t  o f th e  proposed b i l l  th a t  R e p re se n ta t iv e  Brown is  sponsoring  
fo r  the re co ve ry  and r e c y c l in g  o f  s o l id  waste s e rv ic e s . The 
meeting was attended  by Commissioners S ch roe r, O 'T ie rney , May and 
Fo s te r. A ls o  p a r t ic ip a t in g  were members o f  the  Commission S t a f f  
( S t a f f ) . *

I t  i s  assumed th a t  i f  a u t i l i t y  were to  request the  c a p it a l  and 
ope ra tin g  c o s ts  a s so c ia te d  w ith  th e  re co ve ry  ope ra tio n  th a t  the  
co s ts  shou ld  be p ruden t and rea sonab le . In  o th e r  words, the rev iew  
o f S ta f f  and app rova l by the  Commission in  con ju n c tio n  w ith  the  
a llo w in g  o f  th e  c o s ts  would f a l l  under AS 42.05.381, Rates to  be 
ju s t  and re a so n a b le . In  o rde r to  a vo id  any con fu s ion  the  
Commission suggests  th a t  the  language be amended to  s u b s t itu te  the  
word "reasonab le "  f o r  the  word " th e "  (p reced ing  c a p ito l)  on l in e  6 
o f the v/ork d r a f t .

The m eeting a ls o  focused on a g en e ra l d is c u s s io n  o f the 
p r a c t ic a l i t y  o f  u t i l i t i e s  in c lu d in g  th e  c o s ts  as p a r t  o f a revenue 
requ irem ent d e te rm in a tio n . The term  " s h a l l "  on l in e  5 o f the work 
d r a f t  assumes th a t  i t  i s  a t  the  o p t io n  o f  the  u t i l i t y  to  request 
the c o s ts . I f  c o s ts  were requested  in  th e  de te rm ina tion  o f a 
revenue requ irem ent, any revenues a s s o c ia te d  w ith  i t s  o pe ra tio n  
would be su b tra c te d  from the  revenue requ irem ent.

The Commission a ls o  wanted to  make you aware th a t  l a n d f i l l s  are not 
regu la ted  and a re  t y p ic a l ly  M u n ic ip a l i t y  operated. I f  the 
re c y c lin g  o p e ra t io n  i s  a l a n d f i l l  s e r v ic e ,  th e  c o s ts  would not be 
p a rt o f any revenue requ irem ent o th e r  than the  t ra n sp o r ta t io n  and 
sepa ra tion  o f  the  r e c y c la b le  m a te r ia ls  by the  u t i l i t y .  However, 
any revenues th a t  may be re ce iv e d  would be used to  o f f s e t  the 
revenue requ irem ent. For those u t i l i t i e s  th a t  have a l a n d f i l l  
o pe ra tio n , t ira  o pe ra t io n  o f th e  l a n d f i l l  i s  a ls o  not 
j u r i s d ic t io n a l ,  bu t th e  t ip p in g  fee  c o s t  i s  determ ined in  the 
a f f i l i a t e d  in t e r e s t  d e c is io n  as to  rea son ab le  c o s t,



AS 42 .05 .511(c). I f  l a n d f i l l  r e c y c l in g  i s  undertaken, the
r e c y c lin g  a sp ec ts  would be con s ide red  in  th e  t ip p in g  fee  
d e te rm in a t io n .

The p u b lic  m eeting was recorded  and i s  a v a i la b le  upon request. 
P le a se  con ta c t me a t  276-6222 i f  you have any q u e s t io n s  or re q u ire  
fu r th e r  a s s is ta n c e .

S in c e re ly ,

ALASI^PUBLIC U T^ IT IES  COMMISSION

Don Sch roer, Chairman



Alaska Environmental Lobby, Inc
P.O. Box 22151 Juneau, Alaska '^9802

an

907-463-3366

March 4th, 1991

Representative David Finkelstein
Capitol, Room 15
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Dear Representative Finkelstein:

The Alaska Environmental Lobby would like to take this opportunity to 
thank you for introducing HB 140. HB 140 will allow the Alaska Public 
Utilities Commission to consider some costs related to recycling when it
reviews and approves rates for public utitlies.

It is economically as well as environmentally wise for the State to make
provisions for recycling, as HB 140 would do.

Rate structures for solid waste disposal should reflect longterm costs 
of disposal. Rates that don"t are artificially low. Communities 
nationwide are being forced to deal with solid waste disposal crises. 
Many are turning to recycling as part of the solution.

Allowing APUC more options in rate structure paves the way for
farsighted solid waste management planning in the State of Alaska.

Recycling extends the life of landfills and postpones the time when we 
need major capital outlays for new solid waste facilities. HB140 has no 
fiscal note attached, and it will save on waste disposal costs in the 
future. Therefore, AEL supports the passage of HB140.

Once again, thank you for your effort in introducing this bill.

CLEAN AIR COALITION • PRINCE WILLIAM SOUND CONSERVATION ALLIANCE • ALASKA CENTER FOR THE ENVIRONMENT 
ALASKA CHAPTER, SIERRA CLUB • JUNEAU GROUP, SIERRA CLUB • KNIK GROUP. SIERRA CLUB • DENALI GROUP. SIERRA CLUB 

ANCHORAGE AUDUBON SOCIETY • ARCTIC AUDUBON SOCIETY • DENALI CITIZENS'COUNCIL • ALASKA FRIENDS OF THE EARTH 
JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY • KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY 

LYNN CANAL CONSERVATION • SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER 
SOUTHEAST ALASKA CONSERVATION COUNCIL • KNIK CANOERS AND KAYAKERS



Alaska State Legislature
H o u s e

MEMORANDUM

Official Business

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

To: House Finance Committee

From: Representative David Finkelstein 

Date: March 6, 1991

Re: HB 140; "An Act Relating to Rate Review by the Alaska
Public Utilities Commission for Solid Waste Recovery 
and Recycling Services of Public Utilities."

HB 1^0 would allow utilities to include the cost of waste recovery 
and recycling in their rates. Currently, refuse companies that do 
recycling cannot include the cost in their rates.

Waste disposal in Alaska is a major problem. The ecological and 
economic costs of landfills are rising, and without a plan to control 
the amount of waste dumped in landfills, we could soon be facing a 
crisis. Solid-waste recovery and recycling are important parts of 
the solution for controlling the landfill problem.

By paying for recycling now, consumers will be reducing the need for 
more landfills and higher landfill fees in the future. In a recent 
survey by the Anchorage Recycling Center, 90% of the respondents 
felt that solid-waste recycling is a community priority and 57% of 
them were willing to pay more in their refuse bill for recycling.

Currently, recycling centers in Alaska are unable to compete with 
subsidized landfills and are threatened by low market prices. HB 
140 would r.llow recycling ..and waste recovery to be treated as part 
of the nor, .ial func tions 'o f public utilities.



WALTER I. HICKEL, G O V E R N O R

A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

F e b r u a r y  2 2 ,  1 9 9 1

1016 WEST CTH AVENUE 
SUITE *100
ANCHORAGE. ALASKA 99501 
PHONE: (907)276-6222

R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n  

P .  O .  B o x  V  

J u n e a u ,  A l a s k a  9 9 8 1 1  

V I A  F A X :  4 6 5 - 2 4 4 4

D e a r  R e p r e s e n t a t i v e  F i n k l e s t e i n :

A s  a n  i n d i v i d u a l  C o m m i s s i o n e r  o n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  I  w o u l d  l i k e  

t o  o f f e r  t h e  f o l l o w i n g  c o m m e n t s  o n  H B  1 4 0 ,  " A n  A c t  r e l a t i n g  t o  r a t e  r e v i e w  b y  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  f o r  s o l i d  w a s te  r e c o v e r y  a n d  r e c y c l in g  s e r v ic e s  o f  p u b l i c  

u t i l i t i e s . "

I  o f f e r  t h e  f o l l o w i n g  r e w r i t e  t o  i n c o r p o r a t e  s o m e  o f  m y  i n d i v i d u a l  c o n c e r n s :

AS 42.05.431 is amended by adding new subsections to read:
(0 The commission shall perm it reasonable capital and  operating costs 

and the associated revenues of providing solid waste recovery and recycling 
services in the establishm ent of rates of a utility furnishing collection and 
disposal of waste m aterial service.

(g) The commission shall promote solid waste recovery and recycling 
services in the establishm ent of rates under this chapter.

T h e  c h a n g e  t o  a d d  " a n d  t h e  a s s o c i a t e d  r e v e n u e s "  g i v e s  t h e  c o m m i s s i o n  e x p l i c i t  a u t h o r i t y  

t o  i n c l u d e  r e v e n u e s  f r o m  t h e s e  s e r v i c e s  i n  t h e  d e v e l o p m e n t  o f  r a t e s .  I t  a l s o  a d d s  t h e  

p h r a s e  " t h e  e s t a b l i s h m e n t  o f  r a t e s "  w h i c h  m o r e  c l o s e l y  p a r a l l e l s  o t h e r  s t a t u t o r y  r e f e r e n c e s  

t o  r a t e m a k i n g .

I f  y o u r  g o a l  i s  t o  i n s u r e  t h e  p r o m o t i o n  o f  r e c y c l i n g ,  I  w o u l d  d i s c o u r a g e  a  c h a n g e  f r o m  

" s h a l l  p e r m i t "  t o  " m a y  p e r m i t "  i n  t h e  o p e r a t i v e  l a n g u a g e .  T h i s  c h a n g e  w o u l d  p r o v i d e  

f u t u r e  c o m m i s s i o n s  t h e  d i s c r e t i o n  t o  i g n o r e  r e c y c l i n g  c o s t s  i n  t h e  e s t a b l i s h m e n t  o f  r a t e s .  

T h o u g h  I  e x p e c t  t h e  c u r r e n t  c o m m i s s i o n  w o u l d  p e r m i t  r e a s o n a b l e  c o s t s  t o  b e  i n c l u d e d  i n  

r a t e s  u n d e r  t h e  " m a y  p e r m i t "  l a n g u a g e ,  I  d o  n o t  k n o w  h o w  e n t h u s i a s t i c  f u t u r e  

c o m m i s s i o n s  m a y  b e  a b o u t  i n c l u d i n g  r e c y c l i n g  c o s t s  i n  t h e  r a t e s .

U n d e r  t h e  " s h a l l  p e r m i t "  l a n g u a g e ,  t h e  c o m m i s s i o n  w o u l d  s t i l l  h a v e  t h e  " r e a s o n a b l e "  

s t a n d a r d  u n d e r  w h i c h  t h e y  w o u l d  r e v i e w  a n y  c a p i t a l  a n d  o p e r a t i n g  c o s t s .  A  f i r m  c a n n o t  

s i m p l y  g o  p u r c h a s e  p l a n t ,  i n c u r  e x p e n s e s  a n d  e x p e c t  t o  b e  a b l e  t o  r a i s e  r a t e s  t o  c o v e r  

t h e m s e l v e s .  T h o u g h  t h e  c o m m i s s i o n  h a s  n o t  y e t  h e a r d  a  r a t e  c a s e  d i r e c t l y  i n v o l v i n g  

r e c y c l i n g ,  t h e  c o m m i s s i o n  h a s  a  t r a c k  r e c o r d  o f  r e v i e w i n g  t h e  f a c t s  o f  i n d i v i d u a l  c a s e s  a n d  

d i s a l l o w i n g  p o r t i o n s  o f  p l a n t  i n v e s t m e n t  t h a t  a r e  n o t  r e a s o n a b l e .  E x a m p l e s  t y p i c a l l y



R e p r e s e n t a t i v e  F i n k e l s t e i n F e b r u a r y  2 2 ,  1 9 9 1

i n c l u d e  t e l e p h o n e  a n d  e l e c t r i c  u t i l i t i e s  w h i c h  p u r c h a s e  m o r e  c a p a c i t y  t h a n  n e e d e d .  U t i l i t i e s  

c a n n o t  r e c o v e r  u n r e a s o n a b l e  c o s t s  f r o m  t h e  r a t e p a y e r s .  T h e  u t i l i t i e s  h a v e  t h e  b u r d e n  o f  

p r o o f  t o  d e m o n s t r a t e  t o  t h e  c o m m i s s i o n  t h a t  t h e  c o s t s  t h e y  i n c u r r e d  w e r e  j u s t  a n d  

r e a s o n a b l e .

I  d o  n o t  b e l i e v e  t h e  f e a r s  o f  r a t e  e s c a l a t i o n  d u e  t o  t h e  s t a r t - u p  o f  c u r b s i d e  r e c y c l i n g  

p r o g r a m s  a r e  w e l l  f o u n d e d .  O n e ,  t h e  c o m m i s s i o n  w i l l  n o t  a l l o w  u n r e a s o n a b l e  

e x p e n d i t u r e s  t o  b e  i n c l u d e d  i n  r a t e s .  T w o ,  t h e  c o m m i s s i o n  i s  q u i t e  c o n c e r n e d  a b o u t  r a t e  

s h o c k  t o  r a t e p a y e r s  a n d  w i l l  s p r e a d  a n y  s i g n i f i c a n t  j u s t i f i e d  i n c r e a s e s  o v e r  a n  a p p r o p r i a t e  

t r a n s i t i o n  p e r i o d .  T h r e e ,  t h e  e c o n o m i c s  o f  r e c y c l i n g  p r o g r a m s  a r e  l a r g e l y  d r i v e n  b y  t h e  

t i p p i n g  f e e  o f  t h e  l a n d f i l l .  A  l e v e l  c o m p a r i s o n  b e t w e e n  r e c y c l i n g  a n d  l a n d f i l l i n g  s u g g e s t s  

t h a t  t o  t h e  e x t e n t  t h a t  t h e  t o t a l  n e t  c o s t  t o  r e c y c l e  i s  l e s s  t h a n  t h e  t i p p i n g  f e e ,  t h e r e  i s  a  

s a v i n g s .  W i t h  t i p p i n g  f e e s  o f  $ 1 0 0 / t o n  a n d  a b o v e  a n d  e s c a l a t i n g ,  p a r t i c u l a r l y  i n  

c o m m u n i t i e s  i n  S o u t h e a s t e r n  A l a s k a ,  t h e r e  i s  a  s i g n i f i c a n t  p o t e n t i a l  f o r  c o n s u m e r s  t o  s e e  

l o n g  t e r m  s a v i n g s  i n  t h e i r  b i l l s  f o r  w a s t e  d i s p o s a l  t h r o u g h  t h e  i m p l e m e n t a t i o n  o f  r e c y c l i n g  

p r o g r a m s .  T o  t h e  e x t e n t  t h e  c o s t s  o f  r e c y c l i n g  a r e  r e a s o n a b l e  w h e n  c o m p a r e d  t o  a  t i p p i n g  

f e e ,  t h e  c o m m i s s i o n  w o u l d  b e  a b l e  t o  i n c l u d e  t h o s e  c o s t s  a n d  t h e i r  a s s o c i a t e d  r e v e n u e s  i n  

t h e  r a t e .

T h e  h y p o t h e t i c a l  w h i c h  w e r e  c i t e d  a t  t h e  t e l e c o n f e r e n c e  T h u r s d a y  a p p e a r e d  t o  i g n o r e  t h e  

t i p p i n g  f e e  a n d  f o c u s e d  o n  w h a t  w o u l d  h a p p e n  t o  r a t e s  i f  t h e  r e v e n u e  f r o m  t h e  s a l e  o f  a  

r e c y c l e d  g o o d  d i d  n o t  c o v e r  t h e  c o s t s  o f  c o l l e c t i o n .  A  l e v e l  c o m p a r i s o n  w o u l d  r e q u i r e  t h e  

c o m m i s s i o n  t o  g o  a  s t e p  f u r t h e r  a n d  r e v i e w  w h e t h e r  o r  n o t  t h e  n e t  c o s t  o f  t h e  r e c y c l i n g  

p r o g r a m  w a s  r e a s o n a b l e  w h e n  c o m p a r e d  t o  t h e  c o s t s  o f  l a n d f i l l  d i s p o s a l .

F i n a l l y ,  I  w o u l d  e n c o u r a g e  y o u  t o  a d d  a n  a d d i t i o n a l  s u b s e c t i o n  ( g )  w h i c h  g i v e s  t h e  

c o m m i s s i o n  a  t o o l  t o  p r o m o t e  r e c y c l i n g  i n  t h e  d e s i g n  o f  r a t e s .  A  s i m i l a r  p r o v i s i o n  f o r  t h e  

p r o m o t i o n  o f  e n e r g y  c o n s e r v a t i o n  e x i s t s  a s  A S  4 2 . 0 5 . 1 4 1 ( c ) .  I  e x p e c t  t h a t  t h e  p r o v i s i o n  

p r o m o t i n g  r e c y c l i n g  i n  r a t e  d e s i g n  w i l l  b e  a n  e f f e c t i v e  w a y  t o  h e l p  e n c o u r a g e  r e c y c l i n g  

e f f o r t s ,  e s p e c i a l l y  d u r i n g  t h e  c r i t i c a l  s t a r t - u p  p h a s e  o f  n e w  a d v e n t u r e s  ( s e e  a t t a c h m e n t  A :  

e x c e r p t  f r o m  " O n  t h e  R o a d  t o  R e c o v e r y :  S e a t t l e ’ s  I n t e g r a t e d  S o l i d  W a s t e  M a n a g e m e n t  

P l a n " ) .

I f  I  c a n  b e  o f  a n y  a s s i s t a n c e ,  p l e a s e  c a l l  m e  a t  2 7 6 - 6 2 2 2 .

S i n c e r e l y ,  /

' a r k  A .  F o s t e r ,

C o m m i s s i o n e r

A t t a c h m e n t s

2



Attachment /\: exce rp t from "On the Road to  Recovery: S e a tt le
In teg ra ted  S o lid  Waste Management P lan" Aug '8

require contractors to provide standardized 
containers in 19-, 32-, 60- and 90-gallon 
sizes. Households are issued the container 
appropriate to their subscription level and 
any waste not in the container is easily 
identified as extra. Collection contractors 
will only pick up cans that were provided by 
the City or that have pre-paid trash tags 
attached.

With these improvements in place, the 
Utility plans a primarily preventive ap­
proach to enforcement, for example educat­
ing people about waste reduction and 
recycling and informing them of the ban on 
mixing yard waste with garbage.

I  I  N  A  N  C  I . A L  P L A N  S U  M  M  A  R  V

RATE STRUCTURE 
AND RATES
Seattle has had mandatory residential 
garbage charges since the Utility was 
established in 1961. The Utility is self- 
supporting with no subsidies from the 
general fund. Rates are set by the City 
Council and residential customers are billed 
through the City’s Combined Utility Billing 
System. Rates for commercial garbage 
collection services provided by franchised 
haulers are approved by the Washington 
Utilities and Transportation Commission 
and customers are billed by the haulers.

Ir  1981 the Utility established a variable can 
structure which offers an incentive for 

luction and recycling. Residents 
;ust now pay for the amount of garbage 

they throw away. Recent analysis showed 
that without this rate structure, more waste 
would have required disposal. Transfer 
station services are based on a rate per ton 
except that a minimum charge is levied for 
small commercial loads and a flat rate for 
automobile loads is now charged.

In 1986 and 1987, rates increased substan­
tially to cover the cost of landfill closure and 
increased tipping fees at King County’s 
Cedar Hills Landfill. These rate increases, 
as well as the new curbside recycling pro­
gram, have led to reduced amounts of 
garbage.

.As a result of two Utility rate analyses in 
1988, the following rate structure was 
adopted by the City Council:

• Backyard vs. Curbside Pickup. Customers 
are offered a choice between curb/allev 
and backyard service. The backyard 
pickup charge is 40 percent more than 
bringing the can to the curb. This 40 
percent premium represents about double 
the cost of service, but provides a strong 
incentive to bring waste to the euro and 
eventu illy lower collection costs.

• Basic R ate Structure. The variable can 
rate structure is continued, but the charge 
for service for more than one can is 
significantly higher than previous rates. 
The one-can rate is $13.75 per month. 
There is no charge for curbside recycling 
service; this cost is included in the 
garbage rates. The second and third can 
now each cost an additional 59 rather 
than the 1988 $5 differential. This was 
done to provide an increased incentive for 
waste reduction and recycling. In the 
long run, customers should be charged 
based on the actual weight of the garbage 
they produce each week.

• E xtra  W aste. A pre-paid trash tag for 
extra waste is available for S5. The trash 
tags can be ordered from the Utility by 
phone or purchased at any Seattle
7 Eleven, Associated Grocers or Safeway 
store.



• Yard W aste. Curb/allev collection of yard 
waste is available weekly or biweekly for 
S2 per month, with a required annual 
subscription. As many as 20 cans or bags 
of yard waste will be collected for the $2 
monthly fee. The fee is low to encourage 
subscription, but not so low as to 
discourage backyard composting.

• Low Subscrip tion  A lte rn a tives  -  M in i-  
can/Zero C an. A new 19-gallon mini-can 
service is available to those who produce 
little waste and/or recycle and compost 
most of their waste. This rate provides a 
significant incentive for waste reduction 
and recycling for customers who would 
not fill one garbage can.

• M u lti- fa m ily  Variable Rates. Multi­
family building owners can choose any 
level of service, whereas previously they 
were limited to subscription levels equal 
to multiples of the number of units. 
Allowing these customers more service- 
level flexibility will provide an incentive 
to reduce the volume of waste disposed.

• Compacted W aste. A new rate is charged 
for compacted waste in detachable 
containers to reflect the increased cost of 
disposal due to the increased weight. 
Weight limits control the amount of 
compacted waste that can be put in a can.

9 L1E H  Subsidy. Qualified low-income, 
elderly and handicapped customers are 
eligible for a subsidized rate for one and 
two cans.

• B ulky  I te m  Pickup. For a SIS
fee, bulky items such as refrigerators, 
stoves, mattresses and sofas will be 
col x  ed. T he service is on-call.

• 7 /u  , cer S ta tions. The transfer station 
tip fe: S62 per ton for commercial
custon rs, which is below the full cost of 
service it above the variable cost. The 
rate is n i t  set at the cost of service 
because i . :t were set higher, these 
customers would likely travel the extra 
distance to King County transfer stadons 
which charge S47 per ton.

PROJECTED 
OPERATING AND 
CAPITAL COSTS
The Solid Waste Utility operates as an 
enterprise fund, generating most of its 
revenues from rates charged to customers. 
Projected 1989 revenues include $35.6 
million from charges for residential collec­
tion and $4.86 million from transfer station 
charges. Additional income includes $2.76 
million from interest earnings and $3.0 
million from a Business and Occupations 
surtax levied on haulers of commercial waste 
to help pay for landfill closure.

These revenues cover all costs incurred by 
the Utility. For 1989, operating costs total 
$39.3 million, including:

• Recycling and yard waste services and 
residential garbage collection services for 
all Seattle residents

• Transfer station services to anyone 
wanting to haul garbage and/or 
recyclables to the City’s two transfer 
stations

• Disposal at King County’s Cedar Hills 
Landfill

• Closure of the City’s two landfills

T he 1989 capital improvement program 
budget totals $16.6 million. Recommenda­
tions from the 1988 Solid W aste Facilities 
P lan  will be implemented over the next six 
years, upgrading and restructuring the 
Utility’s transfer station and hauling opera­
tions to increase recycling, improve em­
ployee safety and customer service and 
streamline operations. The biggest capital 
expenditures in the next two years will be 
for landfill closure. Beginning in 1991, the 
Utility will incur capital costs for the new 
system of transport to a distant landfill.



Anchorage Refuse, Inc.-Anchorage 

Andersen, Incorporated-Nome 

Channel Sanitation Corporation-Juneau 

Drake's Sanitation, Inc.-Fairbanks 

Eagle River Refuse, Inc.-Eagle River 

Far North Sanitation Service, Inc.-Fairbanks 

Interior Services-Fairbanks 

Peninsula Sanitation Company, Inc.-Girdwood, Kenai, Soldotna 

Tongass Samtation-Ketchikan 

Wasilla Refuse, Inc.-Wasilla 

Williwaw Services, Inc.-Unalaska

UTOLBTBES M  A L A S K A



S u r v e y  b y  A n c h o r a g e  R e c y c l i n g  C e n t e r - S e n t  t o  A n c h o r a g e  

R e f u s e  c u s t o m e r s  i n  A p r i l  1 9 9 0 :

1. D o you consider a solid w aste  recycling program  a com m unity  priority?

YES: 3162/3514 90% NO: 367/3514 10%

2. D o you  cu rren tly  recycle?

YES: 2701/3514 77% NO: 812/3514 23%

3. W ould you be w illing to  separate you r recyclables if pick-up occurred a t you r 
home?

YES: 3307/3514 94% NO: 207/3514 6%

4. T he value of recyclables w ill no t support curbside pick-ups. W ill you be 
w illing to  pay more th a n  you r cu rren t refuse bill for curbside pick-up of 
recyclables?

YES: 1994/3514 57% NO: 1520/3514 43%

5. If yes, h ow  m uch more?

$5.00: 1617/3514 46% $10.00: 291/3514 8%

$15.00: 75/3514 2% N/A: 1532/3514 44%

6. Should recycling be subsidized by:

Grants: 969/3514 28% Taxes: 673/3514 19%

User: 967/3514 27% None:1018/3514 29%

N / A :  5 4 5 / 3 5 1 4  1 6 %



7. W hat prevents you from  recycling more?

Does no t pay: 437/3514 13%
N o t sure w here to  take it: 1095/3514 31%
Inconvenien t 1894/3514 54%
N o t in te rested  44/3514 1%
N/A 702/3514 20%

8. Do you believe garbage pick-up should be m anda to ry  in Anchorage?

Yes: 1901/3514 54% NO: 1611/3514 46%

9. Business using cardboard: W ill you pu t cardboard in a separate dum pste r if 
you receive a 10% rebate on  disposal pick-up?

YES: 1139/3514 32% NO: 2313/3514 66%
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H O U S E  B I L L  N O .  1 4 2

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

BY THE HOUSE JUDICIARY COMMITTEE

Introduced: 2/19/91 
Referred: Judiciary, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  e s c a p e  a n d  t h e  d e f i n i t i o n  o f  ' o f f i c i a l  d e t e n t i o n '  f o r  t h e  

p u r p o s e s  o f  t h e  c r i m i n a l  c o d e  a n d  p r o v i s i o n s  g o v e r n i n g  p r i s o n  f a c i l i t i e s  a n d  p r i s o n e r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  P U R P O S E .  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  r e v e r s e  t h e  e f f e c t  o f  t h e  d e c i s i o n s  o f  t h e  

A l a s k a  C o u r t  o f  A p p e a l s  i n  J a c o b s o n  v .  S t a t e ,  7 8 6  P . 2 d  3 8 8  ( A l a s k a  A p p .  1 9 9 0 ) ,  a n d  H u b b a r d  v .  S t a t e ,  

8 0 0  P . 2 d  9 5 2  ( A l a s k a  A p p .  1 9 9 0 ) .

*  S e c .  2 .  A S  1 1 . 5 6 . 3 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  O n e  c o m m i t s  t h e  c r i m e  o f  e s c a p e  i n  t h e  f o u r t h  d e g r e e  i f ,  w i t h o u t  l a w f u l  a u t h o r i t y ,  

o n e  >

( 1 )  r e m o v e s  o n e s e l f  f r o m  o f f i c i a l  d e t e n t i o n  f o r  a  m i s d e m e a n o r :  o r

( 2 )  h a v i n g  b e e n  p l a c e d  u n d e r  a c t u a l  r e s t r a i n t  b y  a  p e a c e  o f f i c e r  b e f o r e  a r r e s t ,  

r e m o v e s  o n e s e l f  f r o m  t h e  r e s t r a i n t .

*  S e c .  3 .  A S  1 1 . 8 1 . 9 0 0 ( b ) ( 3 4 )  i s  a m e n d e d  t o  r e a d :

( 3 4 )  " o f f i c i a l  d e t e n t i o n "  m e a n s  c u s t o d y ,  a r r e s t ,  s u r r e n d e r  i n  l i e u  o f  a r r e s t ,  o r
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FISCAL
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NOTE

STATE OF ALASKA <
1991 LEGISLATIVE SESSION

Revision Date: ____________________
Title: An Act Relating to the Crime

of Escape . . .

No.. ± _
b{  ersion HB 14 2_______
(H) Publish Date: 3/1 / 91

Department Affected: Public Safety
BRU: Alaska State Troopers

Sponsor: House Judiciary
Component: Detachments

Requestor: House Judiciary
COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact None

ANALYSIS: (Attach a separate page if necessary) N

No distinct fiscal impact upon the AST is expected.

REVENUE -0- -0- -0- -0- -0- -0-

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Prepared by: Gavle A. Horetski
Division: Commissioner's Office

Phene:
Date:

465-4322

Approved by Commissioner: \_c \j
Agency: Department of Public Safety
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Date: 2/25/91
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STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date: _____________________

Title: "An Act r e l a t i n g  to the c r i m e

 of escap e . . . " __________________________

No. 2
Bill Version: HB 142
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TRAVEL
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MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER

TOTAL
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FULL-TIME -0- -0- -0- -0- -0- -0-
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TEMPORARY
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CONTINUATION of FISCAL NOTE ANALYSIS
Fo r  B i l l / R e s o l u t i o n  No. HB 142

This bill reverses the effe c t s  of two recent Ala s k a  C ourt of A p p e a l s  ' 

d e c i s i o n s , in Jacobson v. State and H u b b a r d  v. S t a t e , c on c e r n i n g  the c r i m e  of 

e s c a p e  and the definition of o f fi c i a l  d e t e n ti o n .

First, AS 11.56.330(a) is a m e n d e d  to c l a r i f y  that one c o m m i t s  the 

c r i m e  of escape in the fourth degree if, w i t h o u t  l a w f u l  authority, h a v i n g  b e e n  

p l a c e d  u n d e r  actual restraint by a p e a c e  o f f i c e r  b ef o r e  arrest, one r e m o v e s  

o n e s e l f  form the restraint.

Second, AS 1 1 . 8 1 . 9 0 0 ( b ) (34) is a m e n d e d  to include a c t u a l  or 

c o n s t r u c t i v e  restraint under an o r d e r  of the court w i t h i n  the d e f i n i t i o n  of 

o f f i c i a l  detention.

These amendments will n o t  h a v e  a fiscal impact on the D e p a r t m e n t  of 

L a w  b e c a u s e  they are consistent w i t h  the law as it was i nterpreted p r i o r  to the 

r e c e n t  de c i s i o n s of the Court of Appeals.

page of
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A L A S K A  S T A T E  L E G I S L A T U R E  P . O .  B O X  V ,  J U N E A U  9 9 8 1 1

D I S T R I C T  E L E V E N  •  S P E N A R D  ( 9 0 7 )  4 6 5 - 3 8 9 2

NORTHW OOD ■ SPENARD • THOMPSON • TURNAGAIN • UPPER MIDTOWN • WINDEMERE

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  E i l e e n  MacLean, Co-Cha i r
R e p r e s e n t a t i v e  Mike N a v a r r e ,  Co-Cha i r  
F i n a n c e  Commit tee

FROM: R e p r e s e n t a t i v e  Dave Don ley ,  C h a i r
RE: HB 142 - Crime o f  E s c a p e
DATE: F e b r u a r y  27, 1991

I  wou ld  g r e a t l y  a p p r e c i a t e  i f  HB 142 c o u l d  b e  s c h e d u l e d  f o r  a 
f i n a n c e  c om m i t t e e  h e a r i n g .  The b i l l  r e v e r s e s  t h e  e f f e c t s  o f  two 
r e c e n t  A l a s k a  c o u r t  o f  a p p e a l s '  d e c i s i o n s  r e l a t i n g  t o  t h e  c r im e  o f  
e s c a p e  by  c l o s i n g  two l o o p h o l e s  i n  e x i s t i n g  l aw .
I n  t h e  f i r s t  c a s e ,  J a c o b s o n  v .  S t a t e . 786 P. 2d 388 (A la sk a  App.
1990), t h e  d e f e n d a n t  e s c a p e d  t h e  s c e n e  o f  a  c r im e  a f t e r  h a v i n g  b e e n
h a n d c u f f e d  by  a p o l i c e  o f f i c e r ,  b u t  b e f o r e  b e i n g  a r r e s t e d  on  a 
s p e c i f i c  c h a r g e .  The c o u r t  o f  a p p e a l s  r e v e r s e d  t h e  d e f e n d a n t ' s  
c o n v i c t i o n ,  and  h e l d  t h a t  t h e  s t a t u t e  o n l y  a l l o w s  e s c a p e  c h a r g e s  
t o  b e  b r o u g h t  a f t e r  a  d e f e n d a n t  h a s  b e e n  f o r m a l l y  a r r e s t e d  on a 
s p e c i f i c  c h a r g e .  S e c t i o n  2 o f  t h e  b i l l  c l o s e s  t h i s  l o o p h o l e  by 
m ak ing  i t  a c r im e  t o ,  h a v i n g  b e e n  p l a c e d  u n d e r  a c t u a l  r e s t r a i n t  by 
a  p e a c e  o f f i c e r  b e f o r e  a r r e s t ,  remove o n e s e l f  f rom  t h e  r e s t r a i n t .
I n  t h e  s e c o n d  c a s e ,  Hubbard  v .  S t a t e , 800 P . 2d 952 (A la sk a  App.
1990) , t h e  d e f e n d a n t  was i n  c o u r t  on a b a i l  h e a r i n g ,  h a v i n g  b e e n
p r e v i o u s l y  r e l e a s e d  on a t h e f t  c h a r g e .  The j u d g e  o r d e r e d  t h e  
d e f e n d a n t  i n t o  c u s t o d y  b u t ,  b e f o r e  an  o f f i c e r  c o u l d  p h y s i c a l l y  
r e s t r a i n  t h e  d e f e n d a n t ,  h e  f l e d  t h e  c o u r t r o o m .  The c o u r t  o f  
a p p e a l s  h e l d  t h a t  t h e  d e f e n d a n t  c o u l d  n o t  b e  c h a r g e d  w i t h  a  c r im e  
u n d e r  t h e s e  c i r c u m s t a n c e s  b e c a u s e  t h e r e  was no i n d i c a t i o n  o f  any  
l e g i s l a t i v e  i n t e n t  t o  p r o h i b i t  t h e  c o n d u c t .  S e c t i o n  3 o f  t h e  b i l l  
c l o s e s  t h i s  l o o p h o l e  by  i n c l u d i n g  c o n s t r u c t i v e  r e s t r a i n t  u n d e r  an  
o r d e r  o f  t h e  c o u r t  w i t h i n  t h e  d e f i n i t i o n  o f  o f f i c i a l  d e t e n t i o n .
Thank  you i n  a d v a n c e  f o r  y o u r  h e l p  i n  s c h e d u l i n g  t h i s  b i l l .
DD:lho I
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Chambers ol 
Walter L. Carpeneti, Judge

S u p e r i o r  ( C o u r t
S t a t e  of A l a s k a

FIRST JUDICIAL DISTRICT
DIMOND COURTHOUSE. BOX U 

JUNEAU.ALASKA 
99811-4100

(907) 463-4741

J a n u a r y  25, 1991

H ono ra b l e  F r a n  Ulmer 
A la sk a  S t a t e  R e p r e s e n t a t i v e  
P.O. Box V 
J u n e a u ,  AK 99811
Re: D r a f t  l e g i s l a t i o n  c o n c e r n i n g

e s c a p e
Dear R e p r e s e n t ^ t v e T u i m e r :

Thank you f o r  you r  l e t t e r  o f  J a n u a r y  23, 1991, r e c e i v e d  h e r e  
y e s t e r d a y ,  c o n c e r n i n g  d r a f t  l e g i s l a t i o n  a d d r e s s i n g  t h e  o p i n i o n s  
o f  t h e  c o u r t  o f  a p p e a l s  i n  t h e  J a c o b s o n  and Hubbard  c a s e s .  You
a s k e d  f o r  my o p i n i o n  o r  comments.

F i r s t ,  I  b e l i e v e  t h a t  t h e  p r o p o s e d  l e g i s l a t i o n  c l e a r l y  
d e f i n e s  a s  c r im i n a l  t h e  c o n d u c t  i n  q u e s t i o n ,  and  i n  t h a t  r e g a r d  
a d d r e s s e s  t h e  conce ' rns r a i s e d  by t h o s e  two c a s e s .

Second , n o t e  t h a t  t h e  p r o p o s e d  c h a n g e s  wou ld  make t h e  
d e f e n d a n t ' s  a c t i o n s  i n  J a c o b s o n  p r o s e c u t a b l e  a s  a m is d em eano r ,  
b u t  n o t  a f e l o n y .  (I make t h i s  o b s e r v a t i o n  b e c a u s e  t h e  
d e f e n d a n t ' s  c o n d u c t  i n  J a c o b s o n  a r g u a b l y  was f e l o n i o u s ,  a l t h o u g h ,  
o f  c o u r s e ,  t h e  c o u r t  o f  a p p e a l s  r u l e d  t h a t  t h e r e  was no v i o l a t i o n
o f  t h e  s t a t u t e . )  I t  i s  a l e g i s l a t i v e  d e c i s i o n  a s  t o  w h e t h e r  t h e
c o n d u c t  s h o u l d  be a m isdemeano r  o r  a f e l o n y ,  b u t  I  w an t e d  t o  make 
s u r e  t h a t  you were  aware  t h a t  t h e  d r a f t  p r o v i d e d  t h a t  remov ing  
o n e s e l f  f rom r e s t r a i n t  p l a c e d  by a p e a c e  o f f i c e r  p r i o r  t o  a r r e s t  
would  be o n l y  a m isdemeano r ,  even  i f  t h e  p e r s o n  had  b een  p l a c e d  
und e r  r e s t r a i n t  f o r  a f e l o n y .



H o n o r a b l e  F r a n  U l m e r P a g e  T w o J a n u a r y  2 5 ,  1 9 9 1

On J a n u a r y  S n t h  I  r e c e i v e d  f rom  you a n o t e  r e g a r d i n g  House 
B i l l  No. 21 and y ^q r  r e q u e s t s  f o r  comments .  I/wou ld  make t h e  
f o l l o w i n g  g e n e r a l  o b s e r v a t i o n s :

1. The p ro p o s e d  l e g i s l a t i o n  d o e s  Trot a d d r e s s  a t  a l l  t h e  
p rob lem  r a i s e d  i n  t h e  J a c b b s o n  and  Hubba rd  c a s e s .  T h a t  i s ,  i t  
d o e s  n o t  change  o r  c l a r i f y  ' th e  d e f i n i t i o n  o f  " o f f i c i a l  
d e t e n t i o n " .

2. The p ro p o s e d  l e g i s l a t i o n  b a s i c a l l y  h a s  t h e  e f f e c t  o f  
c r e a t i n g  a f e l o n y  when one e b c a p e s \ f r o m  o f f i c i a l  d e t e n t i o n  f o r  
m isdemeanor  (or from o f f i c i n a l  d e t e n t i o n  i n  c o n n e c t i o n  w i t h  a 
v a l i d  w a r r a n t ) ,  and d u r i n g  t h e  e s c a p e ^ a k e s  a p o l i c e  v e h i c l e  o r  
an emergency  m ed ic a l  m i c l e .  T h a t  seems, t o  me t o  be  a p o l i c y  
d e c i s i o n  f o r  t h e  l e g i s l a t u r e ,  and  I  do n o tN b e l i e v e  t h a t  I  can 
o f f e r  to o  much which would  be h e l p f u l  t o  t h a t ,  p o l i c y  
d e t e r m i n a t i o n .  /

I  hope t h e s e  comments a r e  h e l p f u l  t o  you .  Thank you f o r  
o f f e r i n g  me t h e  chance  t o  comment. P l e a s e  do n o t  h e s i t a t e  t o  
c o n t a c t  me i f  you have any o t h e r  q u e s t i o n s .

f & f -

“  O t *

S i n c e r e l y ,

W a l t e r  L. C ^ r p e n e t i



S u p e r i o r  (Souri
. State of A l a s k a

FIRST JUDICIAL DISTRICT

Cnambers of 
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H on o r a b l e  F r a n  Ulmer 
A l a s k a  House o f  

R e p r e s e n t a t i v e s  
P.O. Box V 
J u n e a u ,  AK 99811
Dea r  F r a n :

E n c lo s e d  p l e a s e  f i n d  c o p i e s  o f  t h e  two c a s e s  wh ich  I  
m e n t i o n e d  t o  you  d u r i n g  y o u r  v i s i t  y e s t e r d a y .

S im p ly  p u t ,  I  c a n n o t  b e l i e v e  t h a t  t h e  l e g i s l a t u r e  wou ld  n o t  
h a v e  i n t e n d e d  t h a t  t h e  c o n d u c t  o f  t h e  d e f e n d a n t s  i n  t h e s e  c a s e s  
b e  p r o s e c u t a b l e  a s  e s c a p e *  Mr. J a c o b s o n  was a p p r e h e n d e d  by a 
p o l i c e  o f f i c e r  u n d e r  e x t r e m e l y  s u s p i c i o u s  c i r c u m s t a n c e s  i n  a 
d a r k e n e d  b u i l d i n g  a f t e r  t h e  o f f i c e r  had  r e c e i v e d  a  r e p o r t  o f  a 
b u r g l a r y  i n  p r o g r e s s .  He r a n  f rom  t h e  o f f i c e r  when he r e a l i z e d ,  
on a d a r k e n e d  s t a i r w a y ,  t h a t  h e  was s p e a k i n g  t o  an  o f f i c e r  o f  t h e  
l aw  and n o t  t o  a  c o n f e d e r a t e .  He was c a u g h t  by t h e  o f f i c e r  some 
h u n d r e d  y a r d s  o r  so  f rom  t h e  b u i l d i n g .  He f e i g n e d  i l l n e s s  i n  an 
a t t e m p t  t o  b r e a k  away, w h ich  was m o m e n t a r i l y  s u c c e s s f u l ,  u n t i l  
t a c k l e d  by t h e  o f f i c e r  a g a i n .  B ro u g h t  b ack  t o  t h e  b u i l d i n g  by 
t h e  o f f i c e r ,  h e  was p l a c e d  i n  h a n d c u f f s ,  w h i ch  h a n d c u f f s  w e r e  r u n  
a r o u n d  a  p o s t  so  a s  t o  s e c u r e  Mr. J a c o b s o n  t o  t h e  p o s t .  The 
o f f i c e r  l e f t  him u n d e r  t h e  g u a r d  o f  an a rmed o f f i c e r .  By 
t r i c k i n g  t h e  o f f i c e r  and  by p u l l i n g  one  h and  t h r o u g h  t h e  
h a n d c u f f ,  Mr. J a c o b s o n  was a b l e  t o  e s c a p e  f rom  t h e  p o l i c e .  He 
was a g a i n  c a u g h t ,  t h i s  t im e  a b o u t  20 m i n u t e s  l a t e r .

The n a r r ow  q u e s t i o n  i n  J a c o b s o n  was w h e t h e r  t h e  d e f e n d a n t  
was " u n d e r  o f f i c i a l  d e t e n t i o n  f o r  a f e l o n y "  when h e  f l e d .  The 
l e g i s l a t u r e  d e f i n e d  o f f i c i a l  d e t e n t i o n  t o  i n c l u d e  " c u s t o d y ,



H o n o r a b l e  F r a n  U l m e r P a g e  T w o
December 6, 1990 

( d i c t a t e d  12/5/90)

a r r e s t ,  s u r r e n d e r  i n  l i e u  o f  a r r e s t ,  o r  c o n f i n e m e n t  u n d e r  an 
o r d e r  o f  a c o u r t . "  I  t h i n k  i t  i s  c l e a r  t h a t  Mr. J a c o b s o n  was i n  
c u s t o d y .  The c o u r t  o f  a p p e a l s  h e l d  t h a t  he  was n o t .  I t s  r e a s o n s  
a r e  s e t  o u t  on p age  393. They a r e  w h o l l y  u n p e r s u a s i v e  t o  me. 
( B r i e f l y ,  i t  makes no s e n s e  t o  c a t e g o r i z e  t h e s e  d e f i n i t i o n a l  
t e rm s  a c c o r d i n g  t o  w h e t h e r  t h e y  d e s c r i b e  c o n t i n u i n g  c i r c u m s t a n c e s  
o r  t h o s e  w h i ch  a r e  f i x e d  i n  t im e ,  and  i t  d o e s  v i o l e n c e  t o  
l e g i s l a t i v e  i n t e n t  t o  e f f e c t i v e l y  i n t e r p r e t  away a t e rm .)  More 
i m p o r t a n t l y ,  I  s im p ly  c a n n o t  b e l i e v e  t h a t  t h e  l e g i s l a t i v e  
i n t e n d e d  t h e  k i n d s  o f  d i s t i n c t i o n s  f o u n d  a t  p ag e  393 when i t  
p a s s e d  t h i s  s t a t u t e .

The Hubbard  c a s e  i s  ev en  more b a f f l i n g .  T h e r e ,  t h e  
d e f e n d a n t ,  i n  a c o u r t r o o m ,  was o r d e r e d  by a j u d g e  t o  r em a in  i n  
t h e  c o u r t r o o m  w h i l e  a  b a i l  h e a r i n g  was s e t  on .  The d e f e n d a n t  had  
p r e v i o u s l y  b e e n  a r r e s t e d ,  was o u t  on r e l e a s e ,  had  a l l e g e d l y  
v i o l a t e d  t h e  c o n d i t i o n s  o f  r e l e a s e ,  and  was r e l e a s e d  a g a i n .
W h i le  t h e  d e f e n d a n t  was s u b s e q u e n t l y  i n  c o u r t ,  t h e  j u d g e  s a i d
"Mr. Hubba rd  w i l l  b e  r em and ed " ,  wh ich  I  t a k e  t o  mean t h a t  he 
wou ld  b e  remanded t o  c u s t o d y  w h i l e  a b a i l  h e a r i n g  was s c h e d u l e d .  
The j u d g e  r e q u e s t e d  t h e  d e f e n d a n t  t o  t a k e  a s e a t  i n  t h e  j u r y  box,
and  he  i n s t e a d  l e f t  t h e  c o u r t r o o m ,  i g n o r i n g  a f u r t h e r  c a l l  by t h e
j u d g e  t o  r em a in .

W i t h o u t  s o u n d in g  l i k e  a  b r o k en  r e c o r d ,  I  s im p ly  c a n n o t  
b e l i e v e  t h a t  t h e  l e g i s l a t u r e ,  when i t  d e f i n e d  " o f f i c i a l  
d e t e n t i o n "  a s  i n c l u d i n g  " c u s t o d y "  (as w e l l  a s  " a r r e s t ,  s u r r e n d e r  
i n  l i e u  o f  a r r e s t ,  o r  c o n f i n e m e n t  u n d e r  an o r d e r  o f  a c o u r t " )  d i d  
n o t  i n t e n d  t h a t  a p e r s o n  i n  Mr. H ubb a rd ’ s s i t u a t i o n  be  c o n s i d e r e d  
a s  b e i n g  i n  c u s t o d y .

I n  d e f e n s e  o f  t h e  c o u r t  o f  a p p e a l s ,  I  b e l i e v e  t h a t  i t  i s  
c o n c e r n e d  a b o u t  t h e  p o l i c y  i m p l i c a t i o n s  o f  c o n t r a r y  d e c i s i o n s  i n  
t h e s e  c a s e s .  The J a c o b s o n  c o u r t  s a y s  a s  much a t  t h e  t o p  o f  t h e  
r i g h t - h a n d  co lumn on p a g e  393. W ith  due r e s p e c t  t o  t h e  c o u r t ,  
h ow ev e r ,  I  b e l i e v e  i t  i s  f o r  t h e  l e g i s l a t u r e  t o  we igh  and  t h e n  
make t h o s e  p o l i c y  d e c i s i o n s ,  and f o r  t h e  c o u r t s  t o  e f f e c t u a t e  
t h o s e  d e c i s i o n s  ( s h o r t  o f  a c o n s t i t u t i o n a l  v i o l a t i o n ,  wh ich  no 
on e  h ^ s  a r g u e d  h e r e ) .
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I  hope t h i s  i n f o r m a t i o n  i s  h e l p f u l  t o  y o u .  I  wou ld  be  happy  
t o  d i s c u s s  i t  f u r t h e r  w i t h  y o u .

S i n c e r e l y , <
sennet iW a l t e r  L. Carpf

E n c l o s u r e s



REPLY TO:

CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

□ OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

WALTER J. H ICKEL, GOVERNOR

The H ono ra b l e  F r a n  Ulmer 
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P.O. Box V
Ju n e a u ,  A l a s k a  99811 
Dear R e p r e s e n t a t i v e  U lmer :

L a s t  week, y o u r  l e g i s l a t i v e  a s s i s t a n t ,  M a r g a r e t  Pugh, 
a sk ed  t h a t  we p r o v i d e  a s s i s t a n c e  i n  d r a f t i n g  a  b i l l  r e l a t i n g  t o  t h e  
c r im e  o f  e s c a p e .  I n  p a r t i c u l a r ,  sh e  i n d i c a t e d  t h a t  you a r e  
i n t e r e s t e d  i n  r e s p o n d i n g  t o  t h e  c o u r t  o f  a p p e a l s  o p i n i o n s  i n  
J a c o b s o n  v . S t a t e , 736 P . 2d 388 (Alaska App. 1990), and  Hubba rd  v .  
S t a t e , ___  P . 2d ___  (A la sk a  App. 1990) (Op. No. 1092) .

I n  J a c o b s o n , t h e  d e f e n d a n t  e s c a p e d  t h e  s c e n e  o f  a c r im e  
a f t e r  h a v i n g  b e e n  h a n d c u f f e d  by  a p o l i c e  o f f i c e r ,  b u t  b e f o r e  b e i n g  
a r r e s t e d  on a s p e c i f i c  c h a r g e .  The c o u r t  o f  a p p e a l s  r e v e r s e d  t h e  
d e f e n d a n t ' s  s u b s e q u e n t  c o n v i c t i o n  f o r  e s c a p e ,  h o l d i n g  t h a t  t h e  
c r im e  o f  e s c a p e  a s  s e t  o u t  i n  AS 11.56.310 c a n n o t  be  c om m i t t e d  
u n l e s s  and u n t i l  t h e  d e f e n d a n t  h a s  b e en  a r r e s t e d  on an  i d e n t i f i e d  
c h a r g e .  786 P . 2d a t  393.

I n  H u b b a r d , t h e  d e f e n d a n t  was i n  c o u r t  on a b a i l  h e a r i n g ,  
h a v i n g  b een  p r e v i o u s l y  r e l e a s e d  on a t h e f t  c h a r g e .  The s u p e r i o r  
c o u r t  o r d e r e d  t h e  d e f e n d a n t  remanded  t o  c u s t o d y  b u t ,  b e f o r e  an 
o f f i c e r  c o u l d  p h y s i c a l l y  r e s t r a i n  t h e  d e f e n d a n t ,  t h e  d e f e n d a n t  f l e d  
t h e  c o u r t r o om .  The c o u r t  o f  a p p e a l s  h e l d  t h a t  t h e  d e f e n d a n t  c o u l d  
n o t  be  c h a r g e d  w i t h  t h e  c r im e  o f  e s c a p e  u n d e r  t h e s e  c i r c u m s t a n c e s  
b e c a u s e  he had  n o t  " b e e n  p h y s i c a l l y  p l a c e d  u n d e r  a r r e s t "  a t  t h e  
t im e  he  f l e d .  Op. No. 1092 a t  7. The c o u r t  n o t e d  " n o  i n d i c a t i o n  
o f  any  l e g i s l a t i v e  i n t e n t  t o  a d o p t  a d o c t r i n e  o f  r c o n s t r u c t i v e  
r e s t r a i n t . 1" I d .

A t t a c h e d ,  p l e a s e  f i n d  a d r a f t  b i l l  c o n t a i n i n g  two 
s e c t i o n s .  S e c t i o n  1 amends AS 11.56.330 by a d d i n g  a s u b s e c t i o n  
t h a t  makes i t  t h e  m is d em ean o r  o f f e n s e  o f  e s c a p e  i n  t h e  f o u r t h  
d e g r e e  f o r  a p e r s o n  who h a s  b e e n  p l a c e d  u n d e r  a c t u a l  r e s t r a i n t  by 
an o f f i c e r  t o  remove h i m s e l f  o r  h e r s e l f  f rom t h a t  r e s t r a i n t  w i t h o u t  
l a w f u l  a u t h o r i t y .  S e c t i o n  2 amends t h e  d e f i n i t i o n  o f  " o f f i c i a l  
d e t e n t i o n "  t o  i n c l u d e  " a c t u a l  o r  c o n s t r u c t i v e  r e s t r a i n t "  u n d e r  a 
c o u r t  o r d e r .  T h e se  two p r o v i s i o n s  w i l l  c l o s e  t h e  l o o p h o l e s  c r e a t e d  
b y ‘ Hubbard and J a c o b s o n  by  p r o v i  c r i m i n a l  s a n c t i o n s ,  f i r s t ,

A :! ;J\ «i if. ; ' " M  ! 1 *y ' '-W

f f ] \  f c 3

- k i  U

H  n  n  -' v ,  J / 7  rM\i %

DEPARTMENT OF LAW

CRIMINAL DIVISION

J a n u a r y  18, 1991



T h e  H o n o r a b l e  F r a n  U l m e r J a n u a r y  1 8 ,  1 9 9 1
P a g e  2

when a p e r s o n  f l e e s  a f t e r  h a v i n g  b e e n  h a n d c u f f e d  o r  o t h e r w i s e  
p h y s i c a l l y  r e s t r a i n e d  by a p e a c e  o f f i c e r ,  even  i f  t h e  p e r s o n  h a s  
n o t  b e e n  c h a r g e d  w i th  a c r im e  y e t ,  and ,  s e c ond ,  when a p e r s o n  f l e e s  
t h e  c o u r t r o om  a f t e r  h a v i n g  b e e n  o r d e r e d  i n t o  c u s t o d y  by a j u d g e .

I f  you have  any q u e s t i o n s ,  o r  i f  I  h ave  m i s i n t e r p r e t e d  
y o u r  r e q u e s t ,  I  would b e  happy  t o  d i s c u s s  t h e  m a t t e r  w i t h  you 
f u r t h e r .  A l s o ,  we would v e r y  much a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  
r e v i ew  any work d r a f t  o f  t h e  b i l l  p r e p a r e d  by l e g a l  s e r v i c e s .

Ve ry  t r u l y  y o u r s ,
CHARLES E. COLE
ATTORNEY GENERAL

B y : _________ ( l \ . q X

Margo t rQ .  Knuth 
A s s i s t a n t  Afcttprney G e n e r a l

MOK:me-009



D R A F T ESCAPE
1 / 1 5 / 9 1

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  c r im e  o f  e s c a p e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 11.56.330 i s  amended t o  r e a d :
Sec .  11.56.330. ESCAPE IN THE FOURTH DEGREE, (a) One 

commits  t h e  c r im e  o f  e s c a p e  i n  t h e  f o u r t h  d e g r e e  i f ,  w i t h o u t  
l a w f u l  a u t h o r i t y ,  one

fl) r em ove s  o n e s e l f  f rom  o f f i c i a l  d e t e n t i o n  f o r  a 
m i s d em e an o r : o r

(2 )  h a v i n g  b een  p l a c e d  u n d e r  a c t u a l  r e s t r a i n t  by a p e a c e  
o f f i c e r  p r i o r  t o  a r r e s t ,  o n e  r em ov e s  o n e s e l f  f rom t h e  
r e s t r a i n t .

(b) E sc ap e  i n  t h e  f o u r t h  d e g r e e  i s  a  c l a s s  A m isdemeano r .

* S ec .  2. AS 11.81.900(b)(34) i s  amended t o  r e a d :
(34) " o f f i c i a l  d e t e n t i o n "  means c u s t o d y ,  a r r e s t ,

s u r r e n d e r  i n  l i e u  o f  a r r e s t ,  o r  a c t u a l  o r  c o n s t r u c t i v e
r e s t r a i n t  [CONFINEMENT] u n d e r  an  o r d e r  o f  a c o u r t  i n  a
c r i m i n a l  o r  j u v e n i l e  p r o c e e d i n g ,  o t h e r  t h a n  an o r d e r  o f
c o n d i t i o n a l  b a i l  r e l e a s e ;
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