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Senator Pat Pourchot April 10, 1991
Senator Jay Kerttula Page 2

On the Tfloor of the House, several members expressed concern about
the provision of CSHB 103 (Fin) that expressly prohibits cross-
referencing fingerprints with a record showing that a minor has
been arrested or adjudicated a delinquent. However, this provision
is merely a statement of how the state Ffingerprint computer works.
It is not possible to cross-reference the prints of either adults
or minors in the TFfingerprint computer. In limiting cross-
referencing the bill treats minors and adults exactly the same.
In order to eliminate any possible confusion about this provision,
the Department of Law has recommended that the phrase "by the
automated system' be added after "‘cross-referenced'”™ on page 1, line
7 of CSHB 103 (Fin). 1 would support this amendment.

In addition to the impossibilityof cross-referencing the
fingerprints of anyone, there is a significant practical barrier
to cross-referencing a minor®s Ffingerprints with a record showing
that a minor has been adjudicated a delinquent: adjudication
records are confidential by law and law enforcement officials have
no way of Ffinding out when, or whether, a minor is found to be a
delinquent.

The Departments of Public Safety and Law both testified during the
Senate Judiciary hearing that they could support either version of
HB 103. They testified that either version will make a significant
improvement over current law. However, 1 am concerned that those
who wish to protect the rights of juveniles will not be able to
support SCSCSHB 103 ((Jud) , and that the result of this version
passing the Senate will be to require a conference committee on the
bill. Since the needs of law enforcement can be satisfied by
adoption of CSHB 103 (Fin), I am asking you to consider passing
this version of the bill out of the Finance Committee.

Backup materials on the legislation are attached to this
memorandum .

Thank you very much Ffor any assistance you can provide in

scheduling this bill for a hearing, and for considering my request
that CSHB 103 (Fin) be passed out of the Finance Committee.

DD: Ic



REPRESENTATIVE DAVE DONLEY

ALt .SKA STATE LEGISLATURE RO. BOX V, JUNEAU 99811
DISTRICT ELEVEN «SPENARD (907) 465-382

NORTHWOOD « SPENARD ¢ THOMPSON « TURNAGAIN « UPPERMIDTOWN ¢ WINDEMERE

SPONSOR STATEMENT

House Bill 103 allows law enforcement authorities to place the
fingerprints of minors who are arrested for committing a crime in
the state fingerprint computer. The legislation will help prevent
criminal behavior by giving police officers the tools necessary to
solve crimes and by allowing the early apprehension of repeat

juvenile offenders.

One of the single most iImportant investigative tools available to
law enforcement officers 1is the ability to match unidentified
fingerprints taken from a crime scene with known Ffingerprints that
are stored iIn the state fingerprint computer. This tool iIncreases
the ability of police to protect the public, and helps ensure that
people who have committed criminal acts are identified,
apprehended, and convicted. However, because the fingerprints of
minors are rarely allowed to be placed in the state Ffingerprint
computer, this tool is not available to solve crimes committed by
jJuveniles. Since the majority of burglary arrests in Alaska are
of jJuveniles between the ages of 14 and 18, the restriction on
placing minors®™ Ffingerprints in the computer significantly hinders
the ability of police to solve crimes.

From 1984 through 1989, the fingerprints of 124 persons arrested
for the Ffirst time as adults were matched with unidentified latent
fingerprints taken from the scenes of unsolved crimes that were
committed when the arrestee was a juvenile. It is likely that
these offenders could have been identified and arrested earlier,
and before they committed criminal acts as adults, if authority
existed to place the TFfingerprints of minors in the state

fingerprint computer.

The legislation has been a priority of the Alaska Peace OFfficers”
Association for many years, and is strongly supported by the Alaska
Association of Chiefs of Police, the Department of Public Safety,

and the Department of Law.

ANCHORAGE OFFICE
3N‘C STREET, SUITE 450 « ANCHORAGE, ALASKA 968 « (07&l-69



WALTER J. HICKEL, GOVERNOR

| REPLY TO

[_1CRIMINAL DIVISION CENTRAL OFFICE
P.0. BOX KC
JUNEAU. ALASKA 99811-0310
PHONE: (907) 465-3428

1 OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE, SUITE 318
March 6, 1991 ANCHORAGE, ALASKA 99501-5093
PHONE: (907) 279-7424

The Honorable Dave Donley, Chairman
House Judiciary Committee

N\laska State Legislature

P.O. Box V

Juneau, Alaska 99811

Re: HB 103 (Fingerprinting Minors)
Dear Representative Donley:

By this letter, we wish to indicate our support for
CSHB 103 (Fin) , which will assist the state in its law enforcement
efforts. This bill, as amended, allows the Ffingerprinting of
juveniles age 14 and older who are arrested for criminal offenses.

A concern has been raised whether the language added by
the Finance Committee will dilute the effectiveness of this bill.
We do not believe so. The Blanguage added 1is as TfTollows: ""The
commissioner of public safety shall assure that Ffingerprints
entered into the Alaska automated Tfingerprint system under
AS 47.10.097 are not cross-referenced with a record showing that

the minor has been arrested or adjudicated a delinquent.™ The
purpose of this provision is to ensure that the computer system
only produces a name, and not a criminal history, when it

identifies submitted fingerprints.

The intent of the legislature could be made even clearer
by amending the sentence at page 1, line 7, to read:

The commissioner of public safety shall assure that
fingerprints entered into the Alaska automated
fingerprint system under AS 47.10.097 are not cCross-
referenced bv the automated system with a record showing
that the minor has been arrested or adjudicated a
delinquent.

This would make it abundantly clear that, although the fingerprint

system is not allowed to identify and produce the juvenile™s
criminal history, law enforcement officials can and are expected to

printed on recycled paper by C D



The Honorable Dave Donley March 6, 1991

Page 2

use this iInformation iIn the course of their

investigative and
enforcement work.

Thank you for the opportunity to comment on this matter.
Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By s P\frdQX D .
MargotvO. Knuth *~ n

Assistant Attorney General



WALTER J. HICKEL, GOVERNOR

F M M M

DEPARTMENT OF PUBLIC SAFETY P.O. BOXN
JUNEAU, ALASKA 99811-1200

PHONE:
OFFICE OF THE COMMISSIONER 465-4322

March 7, 1991

The Honorable Dave Donley
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

RE: CSHB 103(FIN), An Act Relating
to Fingerprinting of Minors

Dear Representative Donley:

At the request of Ms. Laurie Otto, Counsel to the House
Judiciary Committee, we are writing to clarify some issues
that were apparently discussed during the Legislature
consideration of CSHB 103(FIN) yesterday.

As we have testified at the legislative hearings on this
bill, fingerprint impressions are entered, stored,
retrieved, and compared in the Alaska Automated Fingerprint
Identification System (AAFIS). Once a person™ identity is
confirmed through AAFIS, a criminal history records check
for that person is conducted on the Alaska Public Safeuy
Information System (APSIN). There is no electronic
"cross-reference" between the two computerized data bases.
APSIN operates on the state ™ "mainframe"™ computer, while
AAFIS is a separate system located at State Trooper
Headquarters 1in Anchorage.

As you know, AS 47.10.090 provides that all information and
records pertaining to criminal cases against a minor are
confidential, and subject to inspection only with court
permission. Violation of this confidentiality provision is
a misdemeanor crime punishable by up to one year in jail.

The Department of Health and Social Services handles
delinquency cases against minors, unless the case is
transferred by court order to "adult" court. The Department
of Public Safety has no access to the files of the court or
the Department of Health and Social Services regarding
delinquency cases. As the Department of Public Safety has
no access to this information, it is not possible for
records regarding a juvenile®s criminal behavior to be
contained in APSIN, or cross-referenced with records in
AAFIS.

dK) printed on recycled ran*-



The Honorable Dave Donley -2- March 7, 1991

In our opinion, CSHB 103(FIN) would be an invaluable tool,
allowing law enforcement officials to solve crimes and
apprehend juveniles who repeatedly commit criminal

offenses. The Department of Public Safety strongly supports
CSHB 103 (FIN).

Richard L. Burton
Commissioner



JUVENILE ARRESTS*

1987 % 1988 % 1989
MAJOR FELONIES*™*
Total Arrests 990 1100 2090
Juveniles 9% 9.7% 97 (&)
BURGLARY
Total Arrests 1041 960 1004
Juveniles 475 46.0% 509 419% 527 52.5%
LARCENY
Total Arrests 4934 4398 4487
Juveniles 1754 36.0% 1624 3P0 1761 39.2%
MOTOR VEHICLE THEFT
Total Arrests 31 481 512
Juveniles 166 50.0% 214 4% 272 53.0%

*Data obtained from the 24 agencies submitting UCR figures to DPS.
**Major Felonies - Combined figures for Murder, Manslaughter, Rape, Robbery

and Aggravated Assault.
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Alaska Association Chiefs of Police

FEbruary 2, 1991

rese atlve Dav Donley
g|sa re
Oﬁ\ 3100
Uneau 99811

Dear Representative Donley,

| am. wntm% tH Itter o express he s ﬁP eAIaskfa
somatgon |es o ohce or oPse 106.  EXISHIN avv only

allows hmpoe jon of five years 0 dpr ation. \Ve support
extendmg tnis 0 ten years as” proposed in your bil,

batmq]ocve/nevgre aﬂ exccalent to%, In protecﬂp the public, We

Pr
Hg & es, Under. ctrrent law are. { h ited and
tgeven the apility to re%ure persops convicted  of serious
crimes t0 b monitored and supervised “for longer penods of time
en necessary.

H‘]ewe can be any assistance in the passage of your bill, please contact

Sincerely,

Buane S. Udland
resident
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S)ate Referred: March 15, 1991 FURTHER REFERRALS:

Date of Conmittee Action: -’2

The FINANCE Committee considered: HB 104
HOUSE BILL NO. 104 WEAPONS OFFENSES

""An Act defining defensive weapons and prohibiting thelr possession and use In certain circurnstances; and
amending the criminal laws relating to misconduct involving weapons.™

RECOMMENDATIONS: [ 1tre sane ttke
be replaced with dS e 7w (\]U&) 1> anew titke
[ 1 have attadhed amendrents(s)

|X\ do pess

[ 1do not pess

[ 1 no recommendations
[ ] individuial recommendations

[ ]actlitioal referal o the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTEGS): @) APPROVES PREVIOUS: Qe
[ ] fis=al impact [ 1fisal note(s)___
[ ] zero fisal note P(] zero fisal rotes) f1'*.
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CS FOR HOUSE BILL NO. 104 (JUDICIARY)
INTHE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 3/15/91
Referred: Finance

Sponsor(s): REPRESENTATIVES DONLEY, Ulmer, Barnes, C.Davis

A BILL
FOR AN ACT ENTITLED
1 "An Act defining defensive weapons and prohibiting thelr possession and use In certain

2 ciraunstances; and amending the criminal laws relating to misconduct involving weapons.™

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.500(@) s amended to reed:
@ A person comits the crime of robbery in the first degree if the person violates
AS 11.41.510 ad, in the course of violating thaet section or in immediatefligt trereafter, thet
person or ancther participant
(@) sarmed with a deadly weapon or represents by words or other conduct thet
erther that person or another participant s so armed;
10 (¢3) uses or attenpts to use a dangerous Instrument or a defensive weapon or
represants by words or other conduct thaet erther thett person oranother participant  isam.\vd with
a dangerous instrument or a defensive weapon:or
13 (©) causes or attempts to cause serious physical injury to any person.
14 *Sec. 2. AS 11.56.300(@) samended to reed:

© 00 N o 0o b

S B

HB0104b CSIIB 104(JUuD)

-1-
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CSIIB 104(JUD)

@ One commits the crime of escape In the first degree if, without lawful autthority, one
removes oneself from official detertion by means of a deadly weapon or a defensive weapon.
* Sec. 3. AS 11.56.375(@) s amended to reed:
@A person commi'ts the crime of promoting contraband in the firstdegree ifthe person
violates AS 11.56.380 and the contraband s

@O  adeadly weapon or a defensive weapon:

(@ an atide ttat B Intended by the defendant to be used as a means of
faalitatirg an escgpe; or

® aooolled sustance.

* Sec. 4. AS 11.61.200(a) samended 1o reed:
@A person conmits the crime of misconduct involving weapons in the first degree if
the person

@ knowingly possesses a firearm capable of being concealed on one’s person
or a removable rifle magazine capable of containing more than five cartridges after having
been convicted of a felany by a court of this state, a court of the United States, or a court of
another state or taritary;

@ knowingly <elbs or trasfers a firearm capable of being concealed on ones
person or a removable rifle magazine capable of containing more than five cartridges to a
person who has been convicted of a felony by a court of this state, a court of the United States,”
or a court of another state or taritory;

(@ manufactures, possessess, tragorts, sHis, or trasfers a prohibited weapon;

@ knowingly slis or trasfers a firearm to another whose physical or mental
condition s susstatially inpaired as a result of the Introduction of an intoxicating liguor or
controlled substance [DRUG] into that other person’s body;

B removes, cowers, alters, or destroys the manufacturer’s serial number on a
firearm with Intent © render the firearm utraoceeble;

(®) possesses a firearm on which the manufacturer’s sarial number has been
removed, covered, alttrad, or destroyed, knowing thet the serial number has been removed,
covered, altered, or destroyed with the intent of rendering the firearm utraceeblle;

() violates AS 11.46.320 ad, during the violation, possesses on the person a
firearm when the person’ physical or mental condition B impaired as n result of (he

11H01041)
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15
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23
24
25
26
27
28
29
,30
31

introduction of an intoxicating liquor or comtrolled substance iMoo the person™s body
[WHILE UNDER THE INFLUENCE OF AN INTOXICATING LIQUOR OR DRUG];
® violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on
premises or in a progelled vehicle in violation of a provision of an order issued under
AS 25.35.010(b) or 25.35.020 ad, during the violation, possesses ontre person a defensive
weapon or a deadly weapon, other then an ordinary pocketinife; [OR]
© comunicates inperson with another in violation of AS 11.61.120(@)(6) ad,
during the comunication, possesses on the person a defensive weapon or a deadly weapon,
other then an ordinary pocketknife: or
(0 resides in a deelling knowing that there s a firearm capable of being
concealled on one”s person, a prohibited weapcn. or a removable rifle magazine capable of
containing more than five cartridges in the deelling if the person has been convicted of a
felony by a court of this state, a court of the United States, or a court of another state or
territory, unlless the person has written authorization  Ine in a deelling in which there
Ksa weapon or magazine described in this paragraph from a court ofcompetent jurisdiction
or from the head of the law enforcement agency of the community inwhich the drvelling
is located.
* Sc. 5. AS 11.61.200(b) samended to reed:
GO It san affimative defense toa prosecution under @Q).- @- or Q0 [ OR @]
of this section tret
@ the person convicted of the prior offense on which the action isbased received
a pardon for thet conviction;
(@ te underlying conviction upon which the action s based has been ==t aside
under AS 12.55.085 or as a resukt of post-conviction proceedings; or
@ aperiad of 10 [FIVE] years or more has elapsed between the date of the
person’s unconditional discharge on the prior offense and tre date of the violation of @Q)- @)-
or (10) of this section, and the prior conviction did not result from a violation of AS 11.41
or of a similar law of the United States or of another state or territory [POSSESSION,
SALE, OR TRANSFER OF THE FIREARM].
* Sc. 6. AS 11.61.200(e) s amended 1o reed:
© As usad iIn this ssction,

HBOKMb CSI1B 104(JUD)

New Text Underlined [DELETED TEXT BRACKETED]
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[WHILE UNDER THE INFLUENCE OF AN INTOXICATING LIQUOR OR DRUG] mn
circunstances other than described INAS 11.61.200@)(7);

CSHB 104(JUD)

(@D "prohibited weapon' means any
(A) eplosive, incdiary, or noxious gas
@ mine or device thet i desiged, made, or adapted for the
purpose of inflictiny serious physical  injury or death;
@) rodet, other then an emergency flae, having a progellatt
charge of more than four ounces;
" (i) bomb; or
(1) grenace;
(B) device designed, made, or adapted t muffle the report of a fiream;
(© [METAL KNUCKLES;
(D) SWITCHBLADE OR GRAVITY KNIFE;
(®)] fiream thaet s capable of shooting more than one shot autaratically,
without manual relceding, by a single fuction of the triger; or
£0] [(O] nriflewith a barrel length of less then 16indhes, shotgun with a
barrel legth of less then 18 indes, or firearm made from a rifle or shotgun which, as
modified, has an oerall length of less then 26 indes;
@ "ucoditional disdarge” has the meaning ascribed o ILINAS 12.55.186.

*Sec. 7. AS 11.61.210(@) s amended to reed:

@ A person conmits the crime of misconduct involving weapons in the seconddegree

if the person

(D possesses on the person, or in the interiorofa  \ehicle in which the person

IS presant, a firearm when the person’s physical or mental condition s impaired as a result
of the introduction of an intaxicating liquor or a controlled substance into the person’s hodv

(@ discharges a firearm from, on, or across a highway; [OR]
) discharges a firearm with reckless disregard for a risk of damage 1o property

or a risk of physical Injury to a person;

@ manufactures, possesses, transports, slis, or transfers metal knuckles: or
O manufactures, =lis, or transfers a switchblade or a gravity knife.

*Sec. 8. AS 11.61.220(a) samended to reed:

_ 4 11B01041)
New Text Underlined [DELETED TEXT BRACKETED]
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@ A person commits the crime of misconduct involving weapons in the third degree if
the person
(@)) knowinglly possesses a deadly weapon, other than an ordinary pocket knife
or a defensive weapon, that s concealed on the person;
() knowingly possesses loaded a firearm on the person in any place where
intoxicating liguor is solld for consumption on the premises; [OR]
(©) being an unemancipated minor under 16 years of age, possesses a fiream
without the consent of a parernt or guardian of the minori
@ knowingly possesses a firearm
(A within the grounds of or on a narking lot inmediately adjacent
to a public or private preschool, elementary, junior high, or secondary sdwol,
without the permission of the chief adninistrative officer of the school or district or
the designee of the chief adninistrative officar, except that a person 18 years of age
or older may possess nn unloaded firearm in the trunk of a motor wvehicle or encased
in a closed container in a motor \ehicle; or
(® within the grounds of or on a narking lot immediately adjacent
1o a center, other than a private residence, licensed under AS 47.35.010 -47.35.075
or recognized by the federal government for the care of children; or
(B possesses or transports a switchblade or a gravity knife.
* Sc. 9. AS 11.61.220(c) isamended to reed:
© The provisions of @) [AND] (@-and (@) of this section do not applly to a peace
officer acting within the scope and authority of the officers employment.
*Sc. 10. AS 11.81.900(b) isamended by adding a new paragraph to reed:
®&3) defensive weapon' means an electric stun gun, or a device to dispense
mace or a similar chemical agent, thet is not designed to cause death or serious physical injury.
*Sec. 11. AS 11.61.215 is repealed.

: -5 CSlIIt 104(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



STATE OF ALASKA il Version: CSHB 104 (JUD)

1991 LEGISLATIVE SESSION (H) Publish Date: 3/15/91
Revision Date: Department Affected: Public Safety
Title: An Act defining deflnslve weapons BRU: Alaska State Troopers
& prohibiting their possession & use Component: Detachment

Sponsor: Rep. Donlev
Requestor: House Judlic. Gomm

COVPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 92 Fy 93 FY 94 FY 95 FY 96 Fy 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL RUND

FEDERAL RUNDS

OTHER/PROG RCPT

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year Impact

ANALYSIS: (Attach a separate page 1f necessary)
No substantial fiscal Impact on the Alaska State Troopers Is expected.

Prepared by: Gavle A. Horetskl Phone: 465-4322

Division: Commissioners Office Date: February 8... 1991

Approved by Commissloner: -

Agency: Department of Pi.'blVc Safety . \ .. DateA A -V v

Distribution (by preparer): Legislative Firence, Legislative Soosor, Requestor, OB, & Inpected Ageoy(les).
Page 1 of 1

Rev 10/90 committee €NnNCc



¢ FISCAL NOTE q\m. 2
STATE OF ALASKA Bill Version: CSHB 1Qfr(JUD)
1991 LEGISLATIVE SESSION (H) Publish Date: 3/15/91

Revision Date: Department Affected: Alaska Court System
Title: An Act defining defensive weapons BRU: Trial Courts
and prohibiting their possession.. Components:
Sponsor: Donley
Requestor: Jt didary Committee COMPONENT SERIAL NO. 000 | 000 000 | 768

EXPENDITURES/REVENUES:
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attacfi a separate page if necessary)

No fiscal impact.
Prepared by: C. S. Christensen 111, Staff Counsel / W THT— Phone: 264-8228
Division: Alaska Court System Date: 02/08/91
Approved by:  Arthur H. Snowden, I, Administrative Director _R&‘?—
Agency: Alaska Court System Date: ™ ' 02/08/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 COVMT#r. Pase 1 °' 1
fEe Copy
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| FISCAL NOTE
C Ch 3
STATE OF ALASKA Bill Version: CSHB 104 (JUD)
1991 LEGISLATIVE SESSION (H) Publish Date: 3/15/91

Revision Date: Department Affected: Corrections
Title: ~ An act defining defensive weapons BRU:

-finri prohibiting thpir pr.ggpggjnn Component;

Sponsor; Rep. Donley
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 9% FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -n- -0- . rfl- AU o W o
CAPITAL | -o- = -F T -0- i -0- | -Q- L -n-
REVENUE i -0- ... | -o- I -O- -n- 1 -n-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL -0- -0- ' -Or -n- . -Q- ro-....

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY '

Estimate of current year inpeact:.

Prepared By:  Ton Sutton, Director Phone: 465-3376
Division: Adninistrative Services™ o Date: 2-10-91
Approved by Commissioner: —

Agency: Department of Corrections I Dete:

Distribution (by preparer): Legislative Hnanc”™, Legislative Sponsor, Requestor, OVB, & Inpacted Agency(ies).
Rev 10/90 M ITT qqo N Page of
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STATE OF ALASKA ¢ C Bill version: CsHB 104 (JUnm
1991 LEGISLATIVE SESSION (H) Publish Date: 3/15/91
Revision Date: Department Affected: Department of Lav
Title: "An Act defining defensive weapons BRU Prosecution
..misconduct involving weapons." Component:  Criminal Justice Litigation
Sponsor:  Representative Donlev
Requestor: House Judiciary COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY A FY 95 FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- _0- _0- ,Q

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- _0- _0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- _0-
PART-TIME
TEMPORARY

Estimate of current year inpect:.
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

2

Prepared By: Richard |. Pegues, Director < "N y Phone: 465-3672
Division: Administrative Sen/ijeg/ / N J IN _A-jtfCat/: Febiuary 11, 1991

Approved by Commissioner: eharies . SolR, Atterhgy General
Agency: Department of Law Date: February 11, 1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 10/90 CO/Iffy/ - Page L _ of.

f/rrE £ CD/st.



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 104

HB 104 makes various changes to state lavs defining defensive weapons
prohibiting their possession and use in certain circumstances, and amends
criminal lavs relating to misconduct involving weapons.

These changes include making it a crime for felonstopossess semi—
automatic firearms; making it a crime to sell a semi-automatic firearm to a
felon; prohibiting felons from living where firearms and prohibited weapons are
located during the period that they are banned from possessing these weapons; and
adding "butterfly knives" to the list of prohibited knives.

The bill also makes it a crime to possess firearms onschoolgrounds;
mekes the ban on felons possessing concealable firearms, semi-automatic firearms,
and prohibited weapons permanent when the felon's conviction was for a violent
crime; otherwise, increasing to ten years the period of time during which felons
are banned from possessing thes.e, weapons.

The bill also increases the level of offense to a class B felony for
felons to possess (for sore period of time following conviction) concealable
firearms and prohibited weapons; reduces the penalty for selling or possessing
metal knuckles, or for selling switchblades and other prohibited knives, from a
class C felony to a class A misdemeanor; and reduces the penalty for possessing
switchblades and other prohibited knives from a class C felony to a class B

misdemeanor.

Because the bill's provisions will serve overall to prevent crime,
it is the Department of Law's view that the bill will not cause a fiscal impact

for the department.

Copfz* - 2 of 2



SECTIONAL ANALYSIS - CSHB 104 (JUDICIARY)

Section 1. Clarifies that first degree robbery 1is committed
when a defensive weapon (defined in bill section 10 as an electric
stun gun or device designed to dispense substances such as mace)
is used or attempted to be used.

Section 2. Clarifies that first degree escape is committed when
a defensive weapon 1is used or attempted to be used.

Section 3. Clarifies that it 1is illegal to bring defensive
weapons into correctional institutions.

Section 4. (1) Makes it illegal for convicted felons to have
a removable rifle magazine capable of containing more than five
cartridges; (2) replaces undefined term "drug”’with defined term
"controlled substance"; (3) clarifies definitiqoqn of "under the
influence” for purposes of the weapons statute; 3 clarifies that
it is illegal to possess defensive weapons during a violation of
a domestic violence restraining order; (5) makes it illegal for
a convicted felon to knowingly live in a dwelling in which there
is a weapon that the felon is prohibited from possessing without
authorization from a court or the head of the local police agency.

Section 5. Extends the period of time during which most felons
are prohibited from having firearms from five years to ten years,
and permanently prohibits felons convicted of committing a violent
crime from having firearms.

Section 6. Removes metal knuckles, switchblades, and gravity
knives from the 1list of prohibited weapons (these weapons will
remain prohibited under bill sections 7 and 8).

Section 7. (1) Prohibits a person from possessing firearms in
the interior of a vehicle while intoxicated; (2) reduces penalty
for possessing or selling metal knuckles from a C felony to an A
misdemeanor; 3) reduces penalty for selling switchblades and
gravity knives from a C felony to an A misdemeanor.

Section 8. (1) Clarifies that it is not illegal to carry a
defensive weapon concealed on the person; (2) prohibits kids under
the age of 18 from having guns on school ©property without
permission from the school principal but allows adults to have guns
on school property in the trunk of a car, in a closed container,
or with the permission of the principal; @) reduces the penalty
for possessing switchblades and gravity knives from a C felony to

a B misdemeanor.

Section 9. Makes a technical change to conform with section 8.

Section 10. Defines "defensive weapon".

Section 11. Repeals statute to conform to section 4 amendment.
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BILL NO: CSHB 104<JUD) DATE: 3/26/91

TITLE: Relating to Misconduct CONTACT: Gayle A. Horetsk!
Involving Weapons Deputy Commissloner
465-4322

CSHB 104CJUD) makes numerous changes in Alaska s firearms laws. The
Department of Public Safety supports this bill , but offers the following
comment.

Section 4 of the bill makes it a class "C" felony offense for a convicted
felon to possess "a removable rifle magazine capable of containing nore
than five cartridges". In an earlier draft of this bill, this section
prohibited a felon from possessing "a semi-automatic firearm". The
Department of Public Safety believes it makes more sense to prohibit the
possession by felons of such dangerous firearms, rather than to prohibit
possession of a component piece of the firearm. Under the present draft,
possession of an empty rifle magazine by a felon would be a class C
felony. This seems anomalous, especially as “he mere possession of
devices such as metal knuckles, switchblades, nd gravity knives is being
decreased from a class C felony to a class A . sdemeanor in this bill.
The Department believes this bill would be strengthened considerably by
the substitution of "or a semi-automatic firearm" for the new language
shown at page 2, lines 14 and 18 and at page 3, lines 11 and 12. As
stated above, the Department of Public Safety supports the other aspects
of CSHB 104(JUD).

Richard L. Burton
Commi ssioner
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WALTER J. HICKEL, GOVERNOR

REPLY TO

DEPARTMENT OF LAW & CRIMINAL DIVISION CENTRAL OFFICE
P.O. BOXKC
JUNEAU, ALASKA 99811-0310
CRIMINAL DIVISION PHONE: (907) 465-3428

Z OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5993
February 26, 1991 PHONE: (907) 279-7424

The Honorable Dave Donley, Chair
House Judiciary Committee

Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Re: HB 104 (Defensive Weapons/Misconduct Inv. Weapons)
Dear Representative Donley:

You have asked us to address three issues that arose at
the House Judiciary Committee hearing on February 22, 1991,
relating to HB 104 ("An Act defining defensive weapons and
prohibiting their possession and use in certain circumstances; and
amending the criminal laws relating to misconduct 1involving
weapons"™). Our responses are as Tfollows.

First, the Committee requested proposed language that
would make it a crime for a person to possess a firearm in a motor
vehicle while under the influence of an intoxicating liquor or
drug. This 1is not a crime under existing law because the statute,
AS 11.61.210(a)(1l), only prohibits an intoxicated person from
possessing a firearm "on the person."” We suggest the following
amendment to AS 11.61.210(a) (1) , at page 3, line 21, of HB 104:

(€)) possesses on the person or in a motor vehicle a
firearm

Second, the Committee expressed interest in language that
would create a limited exception to the proposed prohibition
against possessing firearms on school grounds to allow parents or
other adults to possess firearms 1in their vehicles when picking
children up from school. We suggest that HB 104 be amended at page
4, line 13, to add language as follows:

the designee of the chief administrative officer except
that a person 18 years of age or older may possess an
unloaded Tfirearm 1in the trunk of a motor vehicle or
encased in a locked container within the vehicle; or

Third, the Committee requested more information about
"butterfly knives."™ Our court of appeals has addressed knives as

03-C31LH nunied on recycled paocr by C.C
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prohibited weapons on several occasions. In State v. Weaver, 736
P.2d 781 (Alaska App. 1987), the court noted:

The pertinent characteristics which a switchblade and a
gravity knife have 1in common are that they are easily

concealed and quickly brought to bear. These
characteristics are indicative of knives which are used
as weapons rather than tools. Some utility knives are

quickly brought to bear, such as a fishing knife or
hunting knife in a sheaf, but are not easily concealed.

An ordinary pocket knife may be concealed upon the
person.... However, an ordinary pocketknife is incapable
of being quickly brought to bear.

736 P.2d at 782-83 (footnote omitted). In State v. Strange, 785
P.2d 563, 565 (Alaska App. 1990), the court recited testimony
presented at a superior court hearing that butterfly knives are
"primarily used in the martial arts and in combat.”™ The knives can
be "easily concealed on the body and [can] quickly be brought to
bear by a series of wrist movements utilizing centrifugal or
inertial force." Id.

When speaking 1informally with the owner of a local
weapons shop, | was advised that there is no utilitarian purpose to
the butterfly knife in Alaska. According to that weapons dealer,
their foremost purpose seems to be to "impress people,”™ most often
"other kids." I also spoke with |Investigator Johnston of the
Alaska State Troopers office in Anchorage, who is a weapons expert.
He similarly voiced the opinion that butterfly knives are
principally used in this state by "kids"™ and mostly to impress or
intimidate"each other. Officer Jennings of the Juneau Police is a
weapons expert 1in this community and he 1indicates that butterfly
knifes are most useful for "stabbing™ and "slashing,” 1in part
because of their double-edged blade.

If you have any further questions that we may be able to
answer, please do not hesitate to call upon us.
Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By
M h4 iVO. KhutrT
Assistan%ﬁag\jzorney General

MOK:mm-027



WALTER J. HICKEL, GOVERNOR
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DEPARTMENT OF PUBLIC SAFETY P.O. BOXN
JUNEAU, ALASKA 99811-1200
PHONE:
OFFICE OF THE COMMISSIONER 465-4322

February 21, 1991

The Honorable Dave Donley
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

RE: HB 104, An Act Relating to
Weapons

Dear Representative Donley:

At the House Judiciary Committee meeting regarding HB 104
last week, a representative of the National Rifle
Association suggested tnat state law be amended so that it
would no longer be against the law for a person to possess
metal knuckles, a switch blade knife, or a gravity knife.
You asked me to let you know the position of the Department
of Public Safety regarding this proposal.

Briefly stated, the Department of Public Safety opposes the
"decriminalization” of these weapons. These weapons are not
tools, as are fishing/hunting knives. Neither are they
ordinary pocket knives that could be used as letter openers
or fingernail parers. These are dangerous weapons because
they can be folded"or closed and concealed on the person,

but can be brought into play instantly through the pressing

of a mechanical spring switch or by a flick of the wrist. A
person may seem unarmed, yet in a heartbeat become
dangerously armed. The act of producing a mechanical knife

from some concealed place and activating the mechanism
itself involves a high degree of intimidation.

The Department of Public Safety supports the present bill"s
inclusion of a butterfly knife as a form of prohibited
weapon; butterfly knives are merely another, more complex,
form of gravity knife. We also encourage you to add
"throwing star” to the list of prohibited weapons. Throwing
stars are discs approximately three or four inches in
diameter, of the weight and thickness of an average knife
blade. They are cut into "star" shapes and have six to
eight points. The points are sharp, and if the star 1is

primed on recycled paper t, y '



The Honorable Dave Donley -2- February 21, 1991

thrown, it spins, "frisbee" style. The star can be thrown
short distances with some accuracy. The points are sharp,
and the star "sticks" when thrown. Such aweapon could be

very dangerous, and we are aware of no legitimate sporting
or recreational use for such a device.

I hope this will be of assistance to the Committee during
its consideration of HB 104.

Richard L. Burton
Commissioner

cc: Lori Nottingham
Governor®"s Office

Margo Knuth
Department of Law
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CRIMINAL DIVISION CENTRAL. OFFICE
DEPARTMENT OF LAW P.O. BOX KC

JUNEAU, ALASKA 99811-0310
CRIMINAL DIVISION PHONE: (907) 465-3428

[JOFFICE OF SPECIAL PROSECUTIONS
AND APPEA <
1031 WEST  (A“YL.E SUITE 318
ANCHORAGK \  :SKA 99501-5993
February 11, 1991 phone: (07) 2/9-7424

The Honorable Dave Donley, Chair
House Judiciary Committee

Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Re: HB 104 ("Use and Possession of Defensive and Deadly
Weapons™)

Dear Representative: Donley:

By letter dated January 31, 1991, vyou have asked us
whether we believe there are any "legal, constitutional, policy, or
practical problems" with the above-referenced bill. You have also
asked whether we support or oppose the bill.

vie do not believe that there are any legal or
constitutional problems with this bill and we support most of its
provisions. There are some, however, as to which we either have no
objection or we take no position. Furthermore, there are two
proposed amendments that we find troublesome.

We support:
clarifying the law on "defensive weapons"”
making it a crime (class B felony) for felons to
possess (for some period of time following

conviction) semi-automatic firearms

making it a crime (class C felony) to sell a semi—
automatic firearm to a felon

prohibiting felons from living where firearms and
prohibited weapons are located during the period
that they are banned from possessing these weapons

adding "butterfly knives" to the list of prohibited
knives

Theseproposals address '"gaps"in existing law and are consistent
with the 1intent of our current laws.

Tl e eeriviciey D
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We have no objection to:

making it a crime (class B misdemeanor) to possess
firearms on school grounds

making the ban on felons possessing concealable
firearms, semi-automatic Ffirearms, and prohibited
weapons permanent when the felon®s conviction was
for a violent crime

otherwise, 1increasing to ten years the period of
time during which felons are banned from possessing
these weapons

We take no position with respect to:

increasing the level of offense toa class B felony
for felons to possess (for some period of time
following <conviction) concealable firearms and
prohibited weapons

reducing the penalty for selling or possessing
metal knuckles, or for selling switchblades and
other prohibited knives, from a class C felony to a
class A misdemeanor

reducing the penalty for possessing switchblades
and other prohibited knives from a class C felony
to a class B misdemeanor

We are concerned, however, by the bill"s proposals that
weaken existing law regulating the possession of Tfirearms by
intoxicated persons. AS 11.61..200() (1) makes ita misdemeanor to
possess afirearm while under the 1influence of an 1intoxicating
liquor or drug. AS 11.61.200(a)(7) makes it a Tfelony to commit
criminal trespass while intoxicated and in possession of a firearm.
HB 104 proposes changing each statute®s requirement that the person
be "under the 1influence of an intoxicating liquor or drug" to
instead require that the person®"s "physical or mental condition
[be] substantially impaired as a result of the introduction of an
intoxicating liquor or a controlled substance into the person®s
body.™

It is more difficult for the state to prove that a
person®"s condition is "substantially impaired” than it is to prove
that the person is "under the 1influence,”™ which 1is defined in
AS 11.61.215 as occurring when the person®s "physical or mental
abilities are impaired so that the person no longer has the ability
to possess a firearm with the caution characteristic of a sober
personof ordinary prudence under the same or similar
circumstances." It isnot apparent to us why this change 1is being
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proposed and, in the absence of additional information, we oppose
the change.

Once again, however, we support most of this bill"s
provisions, believing that they will help prevent crime and improve
our justice systen. Thank you for the opportunity to comment on
this bill. If you have any further questions that we may be able
to answer, please do not hesitate to call upon us.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By= ~AAA.Ofctf) «Vj\kl I
Marpft 0. Knuth

AssistantfA\torney General

MOK:me-018



National R ifli: Associan%'ion of America

1600RHODE IBLAND AVENUE, N.W.
Washington, D,C. 20036

RUPEAVDHENB
Field Representative
Alaska

March 13/ 1991

Representative Dave Donley
Chairman/ House Judiciary Committee
Alaska House of Representatives
Capitol Building

Juneau/ AK 99801

Dear Representative Donleyi

This letter is to express the support of the National
Association for CSHB-104. 1 have appreciated the

Rifle
close

working relationship with your committee and staffF iIn the

markup and committee discussions of CSHB-104.

My personal thanks to you and staffer Ms. Laurie Otto

for

your sincere consideration of the NRA"s input to this
statue. 1 believe that you have accomplished the goal of the

Judiciary Committee iIn strengthening the weapons statue
the penalties for violation.

Sincerely/

Rupe Andrews/ Field Representative/ Alaska

and
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HOUSE BILL NO. 105
INTHE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE -FIRST SESSION

BY THIi HOUSE JUDICIARY COMMITTEE

Introduced: 2/4/91
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act amending Rule 8(b) and Rule 14 of the Alaska Rules of Criminal Procedure to
failitate joint trials of multiple defendants and joint charges iIn criminal prosecutions and
amending Rule 404(b)(1) of the Alaska Rules of Evidence as applicable to amil actions and
criminal prosecutions.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L. PURPOSE, (@ The rulles govermning joinder of two or more defendants at the same tr
are differait then tre rules for joinder of offenses because joinder s govermed by a differant section of
Criminal Rule 8 of the Alaska Rules of Criminal Procedure. Under Rulles 8(b) and 13, defendants may
be tried together "if they are alleged to have participated In the same act or transaction or In the same
series of acts or transactions constituting an offense or offases.”” However, inGreiner v. State, 741 P.2d
662 (Alaska App. 1987), the Alaska Court of Appeals held tratevidence that codefendants "were willing
to =l drugs and were well acquainted and cooperated with each other in the individual sale of drugs'™
was iraufficient to show the existence of a conspiracy, joint venture, or common scheme or plan. The
amendment of Rule 8(), Alaska Rules of Criminal Procedure, made by sec. 2 of this Act, overrules

11B0105a HB 105
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Greiner v. Slate and alloas a tait joint verture to be proven by circurstantial evidence.
() Rule 14 of tre Alaska Rulles of Criminal Procedure vests the trial court with discretion ©
sever counts Ifjoinder unfairly prejudices the defendanit. The Alaska Court of Appeals has held ttet a
defendant B prejudiced wnless the evidence of the joined offenses s campletely mutually cross-
adnissible (thet K, the evidence of crime A isadnissible ata tril on crime B and the evidence of crime
B Badnissible at a tridl on crime A). Velez v. State, 762 P.2d 1297 (Alaska App. 1988). However,
mutual cross-adnissibility is not required under federal law. United States v. Harper, 680 F.2d 731,734
(11th Gir.), at, denied, 459 U.S. 916, 103 S.Ct. 229, 74 L.Ed.2d 182 (1982); United States v. Jamar,
561 F.2d 1103, 1107 - 1108 n.8 (4th Cir. 1977). This difference in interpretation means thet more cases
are severed in Alaska courts then in federal courts. The amendment of Criminal Rule 14 made by sc. 3
of this Act expressly provides tet a showing that evidence of simillar offenses s not completely and
mutual ly cross-admissible s inaufficiatt, by itslf, as a reason to grant severance.
(© State courts treat Rule 404(b), Alaska Rules of Evidence, as a rule of exclusion. Evidence
ispresumed prejudicial and inadnissible even iIfitisrelevant toan iIsske at rEl. Lerchenstein v. State,
697 P.2d 312, 315, and 318, n.2 (Alaska App. 1985), affd., State v. Lerchenstein, 726 P.2d 546 (Alaska
1986); Oksoktaruk v. State, 611 P.2d 521, 524 (Alaska 1980). In Lerchenstein, the courtexplained tet,
""The exclusionary provision of Evidence Rule 404(b) represaits the presumption in our law that the
prejudicial effect of introducing a prior crime outweighs what probative value may exast with regard to
progasity. No case by case balancing s permitted.™" 697 P. 2d at 315. The state .aurts want
evidence of other crimes to fit into the uses seecifically sstout in Evidence Rule 404(b). I the evidence
is not relevarnt to one of these expresslly stated purposes, state courts willl gererally fird it inednissible.
In antrast,- federal courts treat tre comparable federal rule as a rulle of inclusion and are more willing
1o adnit evidence of other charged acts when weighing the probative value of the evidence against the
danger of unfair prejudice, gererally alloving adnissibility of the evidence for a nonprooensity purpose.
The amendment of Rule 404(b)(1), Alaska Rules of Evidence, made by ssc. 4 of this Act, changes the
state court rule goplicable ina criminal action or proceeding tomake itone of inclusion and to establish
that the nonpropensity purposes listed in the rule are not inclusive and that evidence can be adnitted if
it 1s relevait 1o a purpose not listed in the rule.
* Sec. 2. Rule 8(b), Alaska Rules of Criminal Procedure, is amended to reed:
(® JOINDER OF DEFENDANTS. Two ormore defendants may be charged in the same
indictment or irnformation ifthey are alleged to have participated in the same act or transaction

1B 105 HBO10Sa
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or In the same series of acts or transactios aonstituting an offense or offenses, or If the
defendants are parties to an express or taat agreement to aid each other to commit an act or
transaction arstituting a criminal offense or offenses. Such defendants may be charged inone
or more counts together or separately and all of the defendanits need not be charged in each
ocoutt. The disposition of the indictment or information as to one of saveral defendants joined
in the same indictment or information sall not affect the right of the state to proceed against tre

other defendants.

* Sec. 3. Rule 14, Alaska Rules of Criminal Procedure, isamended to reed:

RULE 24. RELIEF FROM PREJUDICIAL JOINDER. I itappears that a defendant or
the state s utfairly prejudiced by a joinder of offenses or of defendants in an indictment or
information or by such joinder for trial together, the court may order an ellection or separate trisks
of counts, grant a severance of defendants, or provide whatever other relief justice requires. A
showing that evidence of one offense woulld not be adnissible during a separate tridl of a joined
offense or a codefendant does not costitute prejudice that vwarrants relief under this rule.  In
ruling on a motion by a defendant for severance the court may order the attormey for the state
to deliver to the court for ingpection in camera any statements or confessions made by the defen-
dants which the state intends to introduce at Al

* Sc. 4. Rule 404(b)(D), Alaska Rules of Bvidence, isamended 1o reed:

(D Evidence of other crimes, wrongs, or acts isnot adnissible ifthe sole purpose
for offering the evidence is to prove the daracter of a person in order to show that the person
[FE-] acted in conformity therevith. It is [MAY], however, [BE] adnissible for other purposes,
including, but not limited o, [ SUCH AS] proof of motive, ggportunity, intent, preparation, p’an,
knowledge, idmntaty, or absence of mistake or accidat.

_ 3 HB 105
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FISCAL NOTE

STATE OF ALASKA
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Division: Commissioner™s Office Date: 2/7/91

Approved by Commissioner: n R i c h a r d L. Burton
Agency: Department of Public Safet(K V.  Date: 2/8/91

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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r FISCAL NOTE ( No, 3

Bill Version: HB 106

STATE OF ALASKA (H) Publish Date: 2/12/91

1991 LEGISLATIVE SESSION

Revision Date: Department Affected: ~ Corrections

Title: ~ An act relating to the maxirmm  BRU:

period of probation... Component;

Sponsor.  House Judiciary Committee
Requestor: COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0 - -0- -0- -0-
CAPITAL | -0- -0- -0- -ft- -n- I -n-.
REVENUE o o n- . -n- A= ———mzgs

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL
POSITIONS:-

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact.

ANALYSIS: (Attach a separate page if necessary.) _ S N
The nunber of individuals receiving 10 year probation periods is not quantifighle,

the inpact may be on how many instances would represent serving suspended sentences
as part of the probation stipulations.

Prepared By:  Tom Sutton, Director
Division: AdministrativeServices/-:

Approved by Commissioner: .
Agency: Department of Correction

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev 10/90 COMMITTEE COPY Page_ of.



STATE OF ALASKA
1991 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Department Affected:

No. 4
Bill Version: HB 106

(H) Publish Date: 2/12/91

Alaska Court Syntem

Title: An Act extending the maximum BRU: Trial Courts
period of probation after conviction Component!:
Sponsor; Jucflotary Committee
Requestor: Jufldary Committee COMPONENT SERIAL NO. 000 J0o0O0 000 | 788
OPERATING FY 92 FY 93 FY 94 FY 95 FY 98 FY 97
PERBONAL SERVICES
TRAVEL
dSKITRACTUAL
8UPPLIES
EQUIPMERIV
LAND 4 STRUCTURES
ORANTS8 4CLAIMa
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS8 4
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POBITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year Impact: None
ANALYSIS:  (Attach a separate page Ifnecessary)
No flacal Impact.
Prepared by: 0. 8. Christensen Ill, Staff Counsel Phone: 204-8228
Division: Alaska Court 8ystem / Date: 02/08/91
Approved by: Arthur H. Snowden. Il Administrative Director N4 -
02/08/91

Agency: Alaska Court Sjffem

NOMMITTEE

————— — cinoryra | onkiattvw Snornor HonurtAfor. OMB. 8 ImDaoted Agencyfles).



~N OO o AW

7-LS0533XA

HOUSE BILL NO. 106
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Introduced: 2/4/91
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED

"An Act extending the maximum period of probation after conviction."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* yScction 1. AS 12.55.090(c) is amended to read:
(¢) The period of probation, together with any extension, may [SHALL] not exceed 10
|[FIVE] years.
* Sec. 2. AS 12.55.090(c), as amended by sec. 1 of this Act, does not apply in the case of a

conviction for a criminal act committed before the effective date of this Act.

1110106 1 HB 16
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BILL NO: HB 106 DATE: February 15, 1991

TITLE: An Act extending the CONTACT:  Barbara Miklos
maximum period of probation after Executive Director
conviction. Council on Domestic Violence

and Sexual Assault

The Council on Domestic Violence and Sexual Assault supports HB 106. This
bill changes the maximum allowable period of probation from 5 years to 10

years.

The Council supports this legislation primarily because of its effect on
sex offenders who have extremely high rates of recidivism. In order to
prevent re-offending, sex offenders should be monitored closely and for a
substantial amount of time. Monitoring is particularly necessary for
offenders who do not participate in or complete treatment while incarcerat-
ed. However, offenders who do engage in treatment while incarcerated also
need continuing treatment and parole supervision after their release to
monitor their life-style and behavior. Monitoring the behavior of sex
offenders for a longer period of time will help protect victims of crime.
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Vgl u Andy Klamser, Chair
CL Council on Domestic Violence
and Sexual Assault
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House Judiciary Committee Ju,g! aS S sii

(907) 465-4990
(907) 465-4712

SPONSOR STATEMENT

House Bill 106 gives judges greater flexibility in sentencing
criminal defendants by increasing the maximum allowable period of
probation to ten years. Under current law, judges are prohibited

from placing defendants on probation for longer than five years.

A longer probation period will allow for greater amounts of
restitution to be paid t wvictims, will allow offenders who pose
a high risk of reoffending to be supervised for longer periods of
time, and for appropriate offenders, will provide a lower cost

alternative to incarceration.

The legislation is supported by the Department of Law, the
Department of Public Safety, the Alaska Association of Chiefs of
Police, and the Network on Domestic Violence and Sexual Assault.

Dave Donley, Chair j
Judiciary Committee



Alaska Association Chiefs of Police

February 2, 1991

Representative Dave Donley
Alaska State Legislature

P. 0. Box V (MS 3100)
Juneau, AK 99811

Dear Representative Donley,

I am writing this letter to express the support of the Alaska
Association of Chiefs of Police for House Bill 106. Existing law only
allows for imposition of five years of probation. We support
extending this to ten years as proposed in your bill.

Probation can be an excellent tool in protecting the public. We
submit, however, that judges under current law are too limited and
should be given the ability to require persons convicted of serious
crimes to be monitored and supervised for longer periods of time
when necessary.

If we can be any assistance in the passage of your bill, please contact
me.

Sincerely,

Duane S. Ucland
President
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HOUSE BILL NO. 107
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE MACLEAN

Introduced: 2/5/91
Referred: Labor and Commerce, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to capital and surplus requirements of domestic insurers; and providing

for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.09.070 is amended by adding a new subsection to read:

(9) Notwithstanding (a) of this section and AS 21.09.080(a), a domestic insurer admitted
in this state before May 16, 1990, sh ill maintain capital and surplus of at least $4,000,000 as of
January 1,1992; $4,250,000 asof' tary 1,1993; $4,500,000 as of January 1,1994; $4,750,000
as of January 1, 1995; $5,000,000 as -January 1, 1996; and $5,250,000 as of January 1, 1997,
if the domestic insurer

(1) is not affiliated with my other insurer or group of insurers;

(2) has capital and surplus of less than $5,250,000 on December 31, 1991;

(3) transacts any three or more of the following kinds of insurance: property,
marine and transportation, vehicle; casualty, excluding vehicle; surety; and disability; and

(4) has obtained the prior written approval of the director.

1B0107a -1* HB 107
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* Sec. 2. This Act takes effect January 1, 1992.

1B 107 2
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Dale Referred: April 26, 1991

¢ JUSE COMMITTEE REPOI

FURTHER REFERRALS:
Date of Committee Action: S -9 -4
The FINANCE Committee considered HB 111

HOUSE BILL NO. 11l LOANS SECURED BY LIMITED ENTRY PERMITS

"An Act relating to the lending authority and loans of the Commercial Fishing and Agriculture Bank: and
providing for an effective date.”

RECOMMENDATIONS:
be replaced with____

[ J the same title
‘as #&/// (/?& Ix] a new title
[ ] have attached amendments(s)
[ ] do pass
[ 1 do not pass
[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (Dept/Date)

[ ] fiscal impact

[ ] fiscal note(s)__

V. -I-
DC] zero fiscal note /vtV * JX] zero fiscal note(s) of/
SIGNING DO PASS DP  OTHER RECOMVENDATIONS DNP NR AM
N
y__
t *
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CS FOR HOUSE BILL NO. Ill (FINANCE)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE NAVARRE
A BILL
FOR AN ACT ENTITLED
"An Act relating to the lending authority and loans of the Commercial Fishing and
Agriculture Bank and to the use of limited entry permits as security for those loans; and

providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.210, 44.81.225, and ;

44.81.230 - 44.81.250, an entry permit may not be
(1) pledged, mortgaged, leased, or encumbered in any way;
(2) transferred with any retained right of repossession or foreclosure, or on any
condition requiring a subsequent transfer; or
(3) attached, distrained, or sold on execution of judgment or under any other
process or order of any court.
* Sec. 2. AS 44.81 is amended by adding a new section to read:
Sec. 44.81.225. SMALL LOANS, (a) To facilitate the development of commercial

-1- CSHB II(FIN)
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fisheries in geographic areas in which factors such as geographic considerations, uncertainties of

communication, or limited demands do not encourage normal lending activities, the bank may
make small loans to qualified borrowers who are not members of the bank.

(b) The provisions of this chapter apply to loans authorized by this section except that

(1) the borrower is not required to be a member of the bank at the time the loan

is approved; and

(2) the principal amount of the portion of the loan made by the bank may not

exceed $25,000.

(c) The total amount of money that may be loaned under this section may not exceed
eight percent of th total capital of the bank.

(d) To service loans made under this section, the bank may contract or make other
arrangements with a public agency or with a legal entity that the bank determines to be
responsible and competent to administer the loan.

* Sec. 3. AS 44.81.230(a) is amended to read:

(a) A loan under AS 44.81.210(a)(20) or 44.81.225 for the purchase of a limited entry
permit may be made only upon certification by the commission that the fisherman is a person
who qualifies as a transferee for the pemiit undei AS 16.43 and the regulations adopted by the
commission.

* Sec. 4. AS 44.81.230(b) is amended to read:

(b) Upon approval by the bank, a [THE] permit [TO BE PURCHASED] may be pledged

as security for a loan made under (a) of this section, AS 44.81.225, or 44.81.235 [] if

(1) the certificate for the pledged permit lists the bank as the legal owner of the
permit;

(2) the certificate for the pledged permit lists the debtor as the equitable owner

of the permit;

(3) all annual permit cards issued under the pledged permit list the name of the

debtor;
(4) all obligations and responsibilities of a permit owner are assumed by the

debtor;

(5) co-signers or other sureties for performance under the note are not vested with

any rights in the pledged permit and their obligation is limited to satisfaction of the note and

CSHB 1II(FIN) -2-
NGN Tnxr. Under! inid IDELETED TEXT BRACKETEDI



payment of costs directly incurred by the bank in administering the loan.
* Sec. 5. AS 44.81.230(f) is amended to read:
(f) In anticipation of possible foreclosure on an entry permit under AS 44.81.250, the
debtor may nominate a person to assume a note for a loan made [GIVEN] under
AS 44.81.210fa¥2Q'>. 44.81.225, or 44.81.235. If the person nominated qualifies under (a) of this
section at the time of the foreclosure, the person may assume all rights and liabilities of the
debtor in the event the bank forecloses on the entry permit.
* Sec. 6. AS 44.81.250(d) is amended to read:
(d) Nothing in this section affects the right of the bank to institute legal action for a
deficiency resulting from a default on a note for a loan made [GIVEN] under
AS 44.81.210(a)(20), 44.81.225, [OR] 44.81.230, or 44.81.235. In addition to any deficiency,
the debtor is liable for the costs of administering the note and for costs and attorney fees.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

3 CSHB HI(FIN)
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STATE OF ALASKA- Bill Version CSKB 11KL&C)

1991 LEGISLATIVE SESSION (K) Publish Date: 4/5/91
Revision Date: Department Affected: ~ Commerce A Economic_Dev.
Title: ~ An Act Tefating fo the Tending BRU: Banking. Securities S Corporations
authority and loans of CFA8 Component:  Banking A Securities

Sponsor: Rep. Navarre

Requestor: COMPONENT SERIAL NO. 1

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 95 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 1 o 0 0 [ O0,... 0
REVENUE 0 O 1 i p 0 I 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME
TEMPORARY

Estimate of current year impact.

Prepared By: witrfsT. Kirkpatrick, Director__ Phone: 465-2521
Division: Banking, Securities &Corporations? natw 2128/91
Approved by Commissioner: G 01dr_ Spe./bsr

AR Department of Conwerce AEconomic Development Date: Q-2r=2/

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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STATE OF ALASKA BILL NO. hb 11l
1591 LEGISLATIVE SESSION

Revision Date: 3/13/91 Department Affected: Fish and Game
iillg; CFAB Loans Secured by gflu: Camercial Fisheries

Limited Entry Permits Component:  Canrercial Fisheries
Sponsor: Rep. Navarre
Requestor: Governor COMPONENT SERIAL NO.

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES a 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 Q
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 n . Q .. n
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0

PART-TIME

TEMPORARY
Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary.)

Prepared By:_  aa3by Phone: 465-4210

Division: Ccrmgrcial Fisheries Date: 3/13/90

Approved by Commissioner: "RQaJ ~ cM(TK-ih (.y-— e e
Agency: A F-i- Q J Date: 37/ 1 /

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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CS FOR HOUSE BILL NO. Il ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE NAVARRE
A BILL
FOR AN ACT ENTITLED

"An Act relating to the lending authority and loans of the Commercial

WORK DRAFT

7-LS063AJ
Chcnoweth
5/2/91

Fishing and

Agriculture Bank and to the use of limited entry permits as security for those loans; and

providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.210, 44.81.225. and

44.81.230 - 44.81.250, an entry permit may not be

(1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or foreclosure, or on any

condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgment or under any other

process or order of any court.

* Sec. 2. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.225. SMALL LOANS, (a) To facilitate the development of-commercial

-

Now >.VC ‘ndor! ir.eri IDELETED TEXT BRACKETEDI
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fisheries in geographic areas in which factors such as geographic considerations,uncertainties of
communication, or limited demands do not encourage normal lending activities, the bank may
make small loans to qualified borrowers who are not members of the bank.
(b) The provisions of this chapter apply to loans authorized by this section except that
(1) the borrower is not required to be a member of the bank at the dme the loan

is approved; and
(2) the principal amount of the portion of the loan made by the bank may not

exceed $25,000.

(c) The total amount of money that may be loaned under this section may not exceed
eight percent of the total capital of the bank.

(d) To service loans made under this section, thebank may contract or make other
arrangements with a public agency or with a legal entity that the bank determines to be
responsible and competent to administer the loan.

* Sec. 3. AS 44.81.230(a) is amended to read:

(@) A loan under AS 44.81.210(a)(20) or 44.81.225for the purchase of a limited entry
permit may be made only upon certification by the commission that the fisherman is aperson
who qualifies as a transferee for the permit under AS 16.43 and the regulations adopted by the
commission.

* Sec. 4. AS 44.81.230(b) is amended to read:

(b)Upon approval by the bank, @ [THE] permit [TO BE PURCHASED] may be pledged

as security for a loan made under (a) of this section, AS 44.81.225. or 44.81.235 [] if

(1) the certificate for the pledged permit lists the bank as the legal owner of the
permit;

(2) the certificate for the pledged permit lists the debtor as the equitable owner

of the permit;

(3) all annual permit cards issued under the pledged permit listthe name of the

debtor;

(4) all obligations and responsibilities of a permit owner are assumed by the

debtor;
(5) co-signers or other sureties for performance under the note are not vested with

any rights in the pledged permit and their obligation is limited to satisfaction of the note and

CSHB 1II( ) 2-
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payment of costs directly incurred by the bank in administering the loan.
* Sec. 5. AS 44.81.230(f) is amended to read:
(f) In anticipation of possible foreclosure on an entry permit under AS 44.81.250, the
debtor may nominate a person to assume a note for a loan made [GIVEN] under
AS 44.81.210(a)(20), 44.81.225, or 44.81.235. If the person nominated qualifies under (a) of this
section at the time of the foreclosure, the person may assume all rights and liabilities of the
debtor in the event the bank forecloses on the entry permit.
* Sec. 6. AS 44.81.250(d) is amended to read:
(d) Nothing in this section affects the right of the bank to institute legal action for a
deficiency resulting from a default on a note for a loan made [GIVEN] under
AS 44.81.210(a)(20), 44.81.225, [OR] 44.81.230, or 44.81.235. In addition to any deficiency,
the debtor is liable for the costs of administering the note and for costs and attorney fees.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

-3- CSHB 111( )
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"An Actrelating to the lending authority and loana ofthe
Commercial fishing and Agriculture Bank; and
providing far an effective date.”

The department encourages the intent to foster further development of our
commercial fisheries industry, especially geographic areas which may
discourage normal lending sources. It is our understanding that this type of
development activity is the foundation upon which CFAB was built

We do question, but are not opposed to, the exemption provisions of membership
to be qualified for a loan. One ofthe fundamental elements in the well-being of
any cooperative is the support of its members and, in turn, the coop’s
membership service. It may be in the best interest of not only the success of
CFAB but fisheries development to expand membership rather tndan dilute it.

The departmentencourages passage ofHB 111.

*
Olds, Comm issionet



Co-Chair

A laska State L egislature House Finance Committee
. i P.O. Box V
Representative M ike N avarre Juneau. Alaska 99811

(907) 465-3779

May 9, 1991

SPONSOR STATEMENT

SUBJECT: CSHB111(L&C) An Act relating to the lending authority and
loans of the Commercial Fishing and Agriculture Bank; and providing for an
effective date.

The first subject | would like to address is a CS that | had drafted. In the
CS the only change is a now section (1) that was inserted to correct a
technical drafting error. In the original bill, section 1 amended AS 44.81 by
adding Sec. 44.81.225 and this number did not coincide with Fish & Game
statutes under title 16. The new CS amends AS 16.43.150(g) to incorporate
44.81.225.

Under current statute CFAB can only extend loans to its members. This
change in statue will allow CFAB to make small loans (under $25,000) to
non-members.

This bill will allow CFAB to serve the financial needs of Alaska
commercial fisherman in Western Alaska and in fisheries such as
Aluetian-Yukon-Kuskokwim fisheries.

Membership in CFAB involves the purchase of capital stock, extensive
documentation, and a recordkeeping and communications burden which are
costly to all involved. This bill reduces this dramatically.

This bill also expands the ability to use entry permits as collateral to
proposed small loans. This has been a longstanding practice with CFAB.

DISTRICT5
34824 K-Beach Road < Soldotna, Alaska 99669 « (907)262-7842

ril.LNTKD ON ItKCYCI.KI) papkii



MEMBER ASSOCIATIONS

Alaska Crab Coalition
Alaska Independent Fishermen’s
Marketh Association
Alaska Longline Fisherman's
Association o
Alaska Trollers Association
Berm? Sea Fishermen’s Association
Bristol Bay Driftnetters Association
Concerned Area "M" Fishermen
Cook Inlet Aquaculture Association
Copper River Fishermen's Cooperative
Cordova District Fishermen United
Konai Peninsula Fishermen's Association
North Pacrtic Fisheries Association
Northern Southeast Regional
Aquaculture Association
Peninsula Marketing Association
Pe_tersbur.ﬂ. Vessel Owners Association
Prince William Sound
~Aquaculture Association o
Prince William Sound Seiners Association
Seafood Producers Cooperative
Southeast Alaska Seiners
Southern Southeast Regional
_Aquaculture Association
United Cook Inlet Drift Association
United Southeast Alaska Gillnetters
Western Alaska Cooperative
Marketing Association

UNITED FISHERMEN OF ALASKA

211 4th Street. Suit 112
Juneau. AK 99801
907-586-2820
Fax# 907-463-2545
February 26, 1991
POSITION PAPER IN SUPPORT
OF HOUSE BILL 111

The United Fishermen of Alaska
wholeheartedly supports House Bill 111.
legislation would broaden the
lending capabilities of the commercial
Fishing and Agriculture Bank, from the
standpoint that for loans under $25,000,
small borrower would not have to become a
member of this cooperative bank.

This proposed

the

The simplification of the lending procedure
would be particularly beneficial to the
fishing industry in Western Alaska where the
potential borrower might be intimidated by
the involved concept and paper work involved
in becoming a member of the bank. It would
also provide a needed service to the fishing
industry where loans are not always readily
available for necessary improvements.

The eight percent cap provided in the
legislation would prevent CFAB from adverse-
ly affecting the other commercial lending
institutions while providing a needed
service to Alaskan commercial fishermen.

The United Fishermen of Alaska urge you to
support this needed service to the commer-
cial fishing industry.
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March 22, 1991
1LL |-O.

Senator Fred Zharoff
Post Office Box V
Juneau, Alaska 99811

Dear Senator Zharoff,

For the Community Enterprise Development Corporation of Alaska
and its members, I wish to voice our support for Senate Bill No.
92, This Bill, if passed, would allow the Alaska Commercial
Fishing & Agriculture Bank to make $25,000 commercial fishing

loans.

Please allow me to tell you something about Community Enterprise
Development Corporation of Alaska (CEDC), CEDC, formed by the
Federal Government in 1968, 1s a non-profit organization designed
to promote economic development in rural Alaska. We have 168
rural organizations who are members of CEDC, and the geographic
areas which our members come from range from Sitka to Barrow.

One of the programs which we have, and is perhaps the most
visible one in rural Alaska is our EDA Boat Loan Program, CEDC
inherited this program from the Alaska Native Foundation in 1983.
It i1s now the most creditable Federal Loan Program in rural
Alaska. This program gives Western Alaska Fishermen, who
otherwise could not qualify for a commercial bank loan,
alternative financing for their boats. Since 1983, ninety four
fishermen received financing worth $1,123,973 for boats and gear

from CEDC.

Our program has, and will continue to have a positive economic
impact in Western Alaska. However, we do have restrictions with
this program, and this ic why we support Senate Bill No.92.

Our loan fund 1is small, and on an average we can only make 10 new
boat loans per yeai. We cannot make loans outside of Western
Alaska. Also, because we can not take fishing permits as
collateral, we do not make permit loans. Within our service area
the average fishing permit is worth from $12,000-%$25,00Q0.

CEDC

Community Enterprise Development Corporation of Alaska



Based on the number of inquiries that we get from fishermen
outside of our service area. And due to limitations 1in our
program. We can see there 1is adequate need for small fishing
boats, and fishing permit financing in and outside of our service

area.

CEDC and CFAB share a common interest with commercial Tishermen.
We both would like to see fishermen meet their goal of self-
sufficiency. If this bill passes, this goal will be more
attainable for>the small boat-fishermen.

Sincerely,

Perry «. Eaton
President & CEO






3/20/91 Rep. Kay Brown

Sponsor Statement
CSHB 121 (C&RA) — Integrated Resource Planning & Energy Efficiency
CS House Bill 121 (C&RA)

The recent war in the Middle East has once again focused worldwide
attention on the vulnerabiliy of our non-renewable energy supplies and the
need to aggressively pursue energy policies that emphasize energy efficiency
and conservation in concert with the development of additional energy

supplies.

CS House Bill 121 (C&RA) has two basic elements. This legislation would,

1) establish an Integrated Resource Planning (ERP) requirement for the
state's largest Railbelt utilities (ie, yearly sales in excess of 300 million
kilowatt hours); and

2) direct the Department of Community and Regional Affairs (DCRA) to
prepare a report for the legislature concerning the implications of a

major energy supply disruption.
Integrated Resource Planning

Integrated resource planning, also popularly referred to as "least-cost
planning,” is a planning process that ensures that utilities develop the most
cost-effective energy system by integrating the analysis of "demand-side"
energy service options with "supply-side™ options.

Integrated Resource Planning enables utilities to evaluate "demand side"
conservation options (so-called "end-use" technologies that conserve
electricity) on an equal basis with the development of new power generation
facilities. A 1988 House Research Agency (HRA) report, indicates that
integrated resource planning is long overdue in Alaska. As noted by the
House Research Agency, in urban areas of the state, $1.3 billion was
appropriated between FY 77 and FY 88. Over 99 percent of these
appropriations were spent on "supply-side" projects and less than one percent
on demand-side investments. If a true integrated resource planning process
had been in place during this period, the study concluded, "a comprehensive
analysis would have revealed residential and commercial building standards,
commercial ventilation and lighting technical improvements, energy
efficient appliances, and load management as feasible or more cost’effective
alternatives to new generating capacity." (See Energy Planning in Alaska: Past
Efforts and A Future Direction , February iy88).



As noted in materials provided by Analysis North (the state's utility
consumer advocate) demand-side energy efficiency and conservation
investments could significantly offset the need for additional Railbelt power
capacity investments. Conservation program investments could reduce the
need for additional capacity investments in the year 2010 by 73 megawatts. (By
comparison, the proposed Healy Coal Project would provide 50 megawatts of
generation capacity.) Moreover, the AEA studies have concluded that energy
efficiency investments are very cost-effective when compared to supply-side
alternatives on a cost-benefit basis. The top three conservation program
investments would produce a benefit of $1.65 for each $1 invested while a
number of the supply side alternatives have benefits lower than costs.

Need for CS House Bill 121 (C&RA)

A recent report prepared by the Legislative Research Agency (Research
Request 91.025) identified the need for a true Integrated Resource Planning
process in Alaska:

Alaska state government should initiate a planning process that
incorporates several key elements. ... The emphasis needs to change from
studying and approving specific capital power projects to determining the
best (least-cost) combination of supply and demand side power programs
that meet energy requirements. ... the state should expend no funds that
assist energy projects that are not consistent with the energy plan
developed jointly between the state, industry and other groups.

The state has invested hundreds of millions of dollars in the Railbelt's
electrical energy generating and distribution facilities and there is a
compelling public interest in the efficient and cost-effective utilization of
these state-financed facilities. CSHB 121 (C&RA) would ensure a much
needed planning process to provide on-going evaluation of cost-effective
energy efficiency and conservation investments as a condition of using state
subsidized power facilities and access to future state subsidies or financing.

The planning requirements proposed in CSHB 121 (C&RA) would only apply
to the state's larger Railbelt electric utilities (ie, utilities served by state-owned
or financed power facilities and having sales in excess of 300,000,000 kwh).
These are utilities with the administrative and financial resources to
undertake the required planning efforts. CSHB 121 (C&RA) would ensure
that future development of Railbelt utility systems proceeds in a balanced
fashion with appropriate consideration given to both supply-side and
demand-side alternatives.
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