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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 79 (FINANCE) 

IN THE LEGISLATURE OF THE STATE OF ALASKA  

SEVENTEENTH LEGISLATURE - FIRST SESSION 

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES BOYER, Gonzales, Moyer

A BILL  

FOR AN ACT ENTITLED
i

1 "An Act establishing the Alaska Mental Health Trust Authority anu defining its powers

2 and duties; relating to the trust established by the Alaska Mental Health Enabling Act

3 o f  1956 and to an integrated comprehensive mental health program; abolishing the Interim  

i 4  M ental Health Trust Commission; relating to the Older Alaskans Commission and the 

| 5 G overnor’s Council for the Handicapped and Gifted, and services provided under the
I
j 6 Uniform  Alcoholism and Intoxication Treatment Act; am ending the duties o f the Alaska
ii
•; 7 Perm anent Fund Corporation and the membership and duties o f the Advisory Board on

8 Alcoholism and Drug Abuse and the Alaska M ental Health Board; am ending the

9 jurisdiction o f courts; exempting trust property from m unicipal taxation; and providing for 

10 an effective date."

I I  BE IT ENACTED BY THE LEGISLATURE O F THE STATE OF ALASKA:

12 * Section 1. PURPOSE, (a) It is the purpose o f this Act to implement the state’s obligation as the

-1 -
New T e x t  U n d e r l in e d  [DELETED  T E X T  BRACKETED ]

CSSSHB 79(FIN)



1 trustee  o f  the trust estab lished  by the A laska  M ental H ealth  Enabling A ct o f  1956, P .L . 84-830, 70  Stat.

2 709, by p rov id ing  an in teg rated  com prehensive m ental health  program  and  by reso lv ing  the serious and 

j 3  s ign ifican t legal questions attend ing  the status o f  tha t trust

. 4  (1) in accordance w ith S tate v. W eiss, 706  P .2d  681 (A laska 1985);

j  5  (2) in a m anner that

! 6  (A ) prov ides fa ir  com pensation  to the trust as ag reed  upon by the parties to the

 ̂ 7 litiga tion , sub ject to approval by the court as fair and equitable to the beneficiaries o f  the trust;

: 8  (B ) provides adequate assurances that the trust w ill be adm in istered  properly  and

j 9  in  a w ay that determ ines and m eets the necessary  expenses o f  a com prehensive  serv ice  program

1 0  fo r the beneficiaries o f  the trust;I
1 1  (C) assures appropriate  expenditures from  the trust;

12  (D ) establishes an independen t trust authority; and

13 (E) is enforceable. ;

14  (b) I t is the fu rth e r purpose o f  this A ct that the trust serve, at a  m in im um , the m entally  ill, the :

15 m enta lly  defec tive  and  retarded , chronic alcoholics suffering  from  psychoses, an d  senile peop le  w ho as i

16 a  resu lt o f  th e ir sen ility  su ffer m ajo r m ental illness. j

17 * Sec. 2. AS 09 .25 .050(a) is am ended to read:

18  (a) The un in terrup ted  adverse notorious possession o f  real p roperty  u nder c o lo r and claim  '

19  o f  title fo r seven  years o r  m ore is conclusively  p resum ed to give title to  the property  excep t as

20  aga in st the state  o r the U n ited  States. For the purpose o f this section, land that is included !.
I

21 in the corpus o f  the trust established bv the Alaska M ental H ealth Enabling Act o f 1956.
I

22 P.L. 84»830. 70  Stat. 709. is land ow ned bv the state.
f
23  * Sec. 3. A S 29 .45 .030(a) is am ended  to read:

24  (a) T he fo llow ing  property  is exem pt from  general taxation:

25  ( 1 ) m unicipal, state , o r  federally  ow ned  property, or land that is included in the
i

26  corpus o f  the trust established bv the Alaska M ental Health Enabling Act o f  1956, P.L. 84-
•I
:j27 830. 70 Stat. 709. except that a private leasehold, contract, or other interest in the property is

28 taxable to the extent o f the interest;

I29 (2) household furniture and personal effects of members o f a household;

30 (3 ) property  u sed  exclusively  fo r nonprofit re lig ious, charitab le , cem etery ,

31  hosp ita l, o r educational purposes;
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(4) property of a nonbusiness organization composed entirely of persons with 90 

days or more o f active service in the armed forces of the United States whose conditions of 

service and separation were other than dishonorable, or the property of an auxiliary of that 

organization;

(5) money on deposit;

(6) the real property of certain residents of the state to the extent and subject to 

the conditions provided in (e) of this section;

(7) real property or an interest in real property that is exempt from taxation under 

43 U.S.C. 1620(d), as amended

* Sec. 4. AS 36.30.850(b) is amended to read:

(b) This chapter applies to every expenditure of state money by the state, acting through 

an agency, under a contract, except that this chapter does not apply to

(1) grants;

(2) contracts for professional witnesses to provide for professional services or
I

testimony relating to existing or probable lawsuits in which the state is or may become a party; |

(3) contracts of the University of Alaska where the work is to be performed 

substantially by students enrolled in the university;

(4) contracts for medical doctors and dentists;

(5) acquisitions or disposals of real property or interest in real property, except 

as provided in AS 36.30.080;

(6) disposals under AS 38.05;

(7) contracts for the preparation of ballots under AS 15.15.030;

(8) acquisitions or disposals of property and other contracts relating to airports 

under AS 02.15.070, 02.15.090, and 02.15.091;

(9) disposals o f obsolete property under AS 19.05.060;

(10) disposals of obsolete material or equipment under AS 35.20.060;

(11) agreements with providers of services under AS 44.47.250; AS 47.07; 

AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and 47.25.310;

(12) contracts o f the Department of Fish and Game for flights that involve 

specialized flying and piloting skills and are not point-to-point;

(13) purchases, of income-producing assets for the state treasury or a public
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1 1  co rpora tion  o f  the state;

2  (14) operation o f  the state boarding school estab lished  under AS 14.16, if the

3 S tate B oard  o f  E ducation  o r the com m issioner o f  education adopts regulations for use by the state

4 board ing  school in procurem ent and contracting;
i . j
, 5  (15) a contract that is a delegation, in w hole o r in part, o f  investm ent pow ers held '

6  by the co m m issio n er o f  revenue under AS 14.25.180, AS 14.40.400, AS 14.42.200, 14.42.210, j
I

7 AS 18.56.095, AS 22.25.048, AS 26.05.228, AS 37.10.070, 37 .10.071, AS 37.14, o r j

8  AS 39 .35 .080 ; !

9  (16) a contract that is a delegation, in  w hole o r  in  part, o f  investm ent pow ers o f  i

10 (A ) the Board o f  T rustees o f  the A laska P erm anen t F u n d  C orporation

11 under A S 37.13; i
•I
12 (B) the Alaska Mental Health Trust Authority under AS 37.14.001 - •

13 37.14.099: !

14 (17) the purchase o f  books, book binding services, new spapers, periodicals,

15 aud io -v isual m ateria ls, netw ork  inform ation services access, approval p lans, professional

16 m em bersh ips, arch ival m aterials, objects o f  art, and item s fo r m useum  o r  arch ival acquisition  •

17 hav ing  cu ltu ral, h istorical, o r  archaeological significance; in th is paragraph  :

18 (A) "approval plans" m eans book selection services in  w hich curren t book

19 titles m eeting  an agency ’s custom ized specifications are  p rov ided  to the agency subject

2 0  to the r ig h t o f  the agency to return  those books that do not m eet w ith the agency ’s

2 1  approval;

22 (B) "archival m aterials" m eans the noncurren t records o f  an agency that are ;

23 p rese rv ed  a fte r appraisal because o f  their value;

24 ( Q  "audio-visual m aterials" m eans nonbook  prereco rded  m aterials, \
i

25 in c lud ing  reco rds, tapes, slides, transparencies, film s, film strips, cassettes, videos, com pact i

26 d iscs, la se r d iscs, and  item s that require the use o f  equ ipm en t to render them  usable; 1

\27 (D) "netw ork  inform ation services" m eans a  group o f  resources from  which
•j
;2 8  ca ta lo g in g  in form ation , holdings records, in ter-library  loans, acquisitions inform ation , and

29 o th e r refe rence  resources can be obtained;

30 (18) contracts fo r the purchase r c standard ized  exam inations fo r licensure under

3 1  A S 08;
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1 (19) contracts fo r hom e health  care and adu lt residen tia l and foster care  serv ices

2 p rov ided  u nder regulations adop ted  by the D epartm en t o f  H ealth  and Social Services;

3  (2 0 ) contracts fo r supplies o r  services fo r research  projects funded  by m oney

4  rece iv ed  from  the federal governm en t o r private grants; o r

5  (2 1 ) guest speakers o r perform ers fo r an educational o r  cu ltural activ ity .

6  * Sec. 5 . AS 37 .05 .146  is am ended  to read:

7 Sec. 37 .05 .146 . D E FIN IT IO N  O F  PR O G R A M  R E C E IPT S . In A S 37.05.142 - 37 .05 .146

8  and  A S 37 .07 .080 j "program  receip ts"  m eans fees, charges, incom e earned  on assets, and  o ther \

, 9  sta te  m oney  received  by a state agency  in connection  w ith the perfo rm ance o f  its functions; all j

1 0  p rog ram  receip ts excep t the fo llow ing  are general fund  p rog ram  receipts:

1 1  ( 1 ) federal receipts;
i

12 (2) U niversity  o f  A laska  receip ts (AS 14.40.491);

13 (3) ind iv idual, foundation , o r  corporation  g ifts, grants, o r  bequests tha t by their :

14 term s are res tric ted  to  a specific  purpose;

15  (4) receip ts o f  the fo llow ing  funds:

16 (A) h ighw ay w ork ing  cap ita l fund  (AS 44 .68 .210);

17 (B) co rrec tional industries fund  (AS 33.32.020); ,

18 (C) loan funds;

19 (D) in ternational a irpo rt revenue fund  (A S 37.15.430);

20  (E) funds m anaged  by the A laska State H ousing  A uthority  (AS 18.55.020),

21 the A laska  H ousing  F inance  C orporation  (AS 18.56.020), the M edical Indem nity

2 2  C orporation  o f  A laska (AS 21 .88 .020), the A laska  R a ilro ad  C orporation  (AS 42 .40 .010), !

23  the M unic ipal B ond  B ank  A uthority  (A S 44 .85 .020 ), o r the A laska  Industria l ^

24 D evelopm en t an d  E xpo rt A u thority  (A S 44.88 .020); i

2 5  (F) fish an d  gam e fund  (AS 16.05.100);

2 6  (G) school fu n d  (AS 43 .50 .140); I

2 7  (H) tra in ing  a n d  bu ild ing  fund  (AS 23 .20 .130);

28  (I) re tirem en t funds (AS 14.25, AS 22 .25 , AS 26 .05 .222 , A S 39 .35 , and

'29 fo rm er AS 39.37);
j
j30 (J) perm an en t fu n d  ( a r t  IX , sec. 15, A laska  C onstitution);

;31 (K ) pub lic  schoo l tru st fund (AS 37 .14 .110);
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1 1  (L) second in jury  fund  (AS 23.30.040);
j

' 2  (M ) fisherm en’s fu n d  (AS 23.35.060);

. 3 (N) F IC A  adm inistration fund  (AS 39.30.050)1

4 (0 )  mental health trust fund (AS 37.14.031).

; 5  * Sec. 6 . AS 37.05 .540(b) is am ended  to read:

I 6  (b) E xcep t fo r appropriations to the perm anen t fund  o r fo r A laska  p erm anen t fund  j

7  d iv idends, appropriations to the budget reserve fund, appropriations o f  revenue  bond  proceeds, !

8  appropriations requ ired  to pay the p rincipal and in terest on general ob liga tion  bonds, [A N D ] j

9  app ropria tions o f  m oney  received  from  a nonstate  source in trust for a  specific  purpose, includ ing  ;
i

10 revenue  o f  a  public  en terprise  o r public corporation  o f the state  that issues revenue  bonds, and

I I  appropriations from the mental health trust income account (AS 37.14.036) made to the ;

12 mental health trust fund (AS 37.14.031). appropriations from  the treasury  m ade  in  a fiscal y ea r !
' i
13 m ay  no t exceed  appropriations m ade in the p receding  fiscal year by m ore than  five  percen t plus

14  the  change in  population  and inflation since the beginning  o f  the p reced ing  fisca l year. F o r

15 pu rposes o f  app ly ing  this lim it an appropriation is considered  to be m ade in  the fisca l y ea r in

16  w h ich  it is enacted  and a  reappropriation  rem ains a ttribu ted  to the fiscal y ea r in  w hich the

17 o rig ina l appropriation  is enacted. T he determ ination o f  the change in p opu la tion  fo r purposes o f  .

18 this subsection  shall be based  on an  annual estim ate  o f  population  by the  D ep artm en t o f  L abor.

19 T he  determ ination  o f  the change in  inflation  fo r purposes o f  this subsection  shall be based  on the

20  C onsum er P rice Index fo r all urban consum ers fo r A nchorage p repared  by  the U n ited  S tates

21 B u reau  o f  L abor S tatistics. T he am ount o f  m oney received  by  the sta te  tha t is sub jec t to  the

2 2  app ropria tion  lim it includes the balance in  the general fund  carried  fo rw ard  from  the p reced ing

23  f isca l year. !

24  * Sec. 7 . A S 37 .13 .030  is am ended  to  read:

25 Sec. 37 .13.030. PU R PO SE . It is the purpose o f  AS 37.13.010 - 37.13.210 [TH IS ;

26  C H A PT E R ] to p rov ide  a  m echanism  fo r the m anagem ent and  investm en t o f  those perm anen t fund

'27 asse ts a llocated  to  the A laska  P erm anen t Fund  C orporation  in  a  m an n e r co n sis ten t w ith the

'28 find ings in  AS 37 .13 .020 .

29 * Sec. 8. A S 37 .13 .040  is am ended  to read:

30  Sec. 37 .13.040. A L A SK A  PE R M A N E N T  FU N D  C O R PO R A T IO N . T here  is estab lished

31 the A laska  P erm anen t F u n d  C orporation. T he corporation is a  public  co rpora tion  and  governm ent
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in strum en ta lity  in the D epartm ent o f  R evenue m anaged  by the board  o f  trustees. T he purpose j
i

o f  the board  is to  m anage and  invest the assets o f  the corporation  in accordance w ith j 

A S 37 .13 .010  - 37 .13 .210  [THIS C H A PT E R ].

Sec. 9. A S 37.13. is am ended  by adding a new  section to  read:

Sec. 37 .13.300. C O R PO R A T IO N  T O  M A N A G E C E R TA IN  A SSETS O F  TH E  M E N T A L  j 

H E A L T H  T R U ST , (a) Subject to  agreem ent w ith the A laska  M ental H ea lth  T rust A uthority  

en tered  in to  under AS 37 .14 .009(a)(4), the corporation shall m anage uie cash  assets o f  the corpus | 

o f  the tru st estab lished  under the A laska  M ental H ealth  E nabling  A ct o f  1956, P .L . 84-830, 70 j 

S tat. 709 . ;

(b) T he corporation  shall i

( 1 ) hold and  invest the cash  assets o f  the corpus o f  the trust that are transferred  , 

to  its custody  sub ject to AS 37.13.120;

(2) at least quarterly , p repare, publish, and  d istribu te  to the B oard  o f  T rustees o f 

the A lask a  M ental H ealth  T rust A uthority  a financial report show ing investm en t revenue and 

expend itu res, includ ing  the a llocation  o f  the cash assets o f  the trust am ong  investm ents;

(3) annually  prepare, publish , and  d istribu te to the P o a rd  o f  T rustees o f  the A laska 

M ental H ea lth  T rust A uthority  financia l statem ents p repared  in accordance w ith  generally  . 

accep ted  accounting  p rincip les consisten tly  applied, and  an aud it report p repared  by a certified  

public  accountan t; and

(4) period ica lly  advise  the B oard  o f  T rustees o f  the A laska  M ental H ealth  T rust 

A uthority  w hen rev isions to  long-range investm ent policy , includ ing  asset a llocation  changes, are 

con tem pla ted , and  provide an  opportun ity  fo r consultation  and  com m ent on  the changes before 

they  are im plem ented .

(c) N et incom e from  the cash  assets o f the corpus o f  the trust m anaged  under this section 

m ay  no t be included  in  the com puta tion  o f  net incom e availab le  fo r d istribu tion  under 

A S 37.13.140.

S ec . 10. A S 37 .14  is am ended  by add ing  new  sections to read:

Sec. 37 .14.001. M E N T A L  H E A L T H  T R U ST . T he state is the *mstee o f  the trust 

e s tab lished  under the M ental H ealth  E nab ling  A ct o f  1956. In  carry ing  o u t its tru st obligations, 

the  state acts th rough  the governor, the legislature, and the A laska  M ental H ealth  T rust A uthority  

(AS 4', .30.01 x).
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1  Sec. 37 .14.003. R E SPO N SIB IL IT IE S  O F  T H E  G O V E R N O R , (a) In review ing

! 2  appropriations from  the m ental health  trust incom e account p roposed  by the authority , the

i 3  governor shall consider the needs o f  the beneficiaries o f  the trust w ithou t reg ard  to o ther potential i
i

4  ob jects o f  state expenditure . T he governor shall in troduce a  separate appropriation  bill for

! 5  consideration  by the legislature. The appropriation  bill shall be lim ited  to appropriations from

' 6  the m ental health  trust incom e account.

i 7  (b) If  the appropriations in the bill in troduced  by the governor under (a) o f  this section

i 8  d iffe r  from  those p repared  by the authority , the bill m ust contain  find ings ind icating  the reasons .

. 9  fo r the d ifferences and  explain ing  the gov ern o r’s determ ination  that the p roposed  appropriations
! i
10 m ee t the needs o f  the beneficiaries o f  the trust. I f  the governor p roposes to increase the am ount

1 1  o f  m oney to  be transferred  from  the m ental health  trust incom e accoun t to  the unrestricted

12 general fund  over the au tho rity ’s recom m endation  m ade under A S 47 .30 .046(a)(3 ), the bill m ust j

13 con ta in  findings supporting  the. governo r’s de term ination  that the add itional m oney  is not
i *

14 reasonab ly  necessary  to  m eet the pro jec ted  operating  and  capital expenses o f  the in tegrated

15 com prehensive  m en ta l health  program  to be financed  from  the trust.

16 (c) In rev iew ing  the appropriations o f  m oney from  the m ental health  tru st incom e account '

17  fo r possib le  veto, the governor shall consider only  the needs o f  the beneficiaries o f  the trust !

18 w ithou t regard  to  o th er po ten tia l ob jects o f  state  expenditures. I f  the governor vetoes a ll o r  a  part

19 o f  an appropriation  o f  m oney  from  the m enta l health  trust incom e account, the  governo r’s veto

2 0  m essage  m ust include  the reasons the governor believes the rem ain ing  appropriations m eet the

2 1  needs o f  the beneficiaries o f  the trust.

22  Sec. 37 .14 .005 . R E SPO N SIB IL IT IE S  O F  T H E  L E G IS L A T U R E , (a) T he leg islature

23  shall annually  pass an d  transm it to  the governor a  b ill m aking  appropriations o f  m oney from  the
'! i
2 4  m en ta l health  trust incom e account no later than  the 75 th  day  o f  the reg u la r session . •

2 5  (b) B efore tak ing  action on  appropriations from  the m ental health  tru st incom e account
1 .
26  p roposed  by  the governor, the legislature shall conside r the needs o f  the beneficiaries o f  the trust

j27 w ithou t regard  to  o th e r po ten tia l ob jects o f  state expenditu re . T he leg isla tu re  shall m ake

28 appropria tions from  the m ental health  trust incom e account in  a separate  appropriation  bill. T he

29 appropria tion  bill shall be lim ited  to  appropriations from  the m ental health  tru st incom e account.

30 (c) I f  the appropriation  b ill passed  by the leg isla ture  d iffers from  the budget subm itted

31 by  the authority , the bill m ust con ta in  findings exp la in ing  the reasons fo r the d ifferences and the

L
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leg is la tu re’s determ ination  that the appropriations m eet the needs o f  the beneficiaries o f  the trust. 

I f  the leg isla ture  increases the am ount o f  m oney to be transferred  from  the trust to the genera l 

fund  over the au tho rity ’s recom m endation  m ade under AS 47 .30 .046(a)(3), the bill m ust con tain  

findings sta ting  that the legislature determ ined  that the additional m oney is no t reasonab ly  

necessary  to m ee t the p ro jected  operating  and  capital expenses o f  the in teg rated  com prehensive 

m ental health  program  to  be financed  from  the trust.

Sec. 37 .14.007. A U T H O R IT Y  A S TR U STE E, (a) T he  A laska M ental H ealth  T rust 

A uthority , estab lished  by AS 47 .30 .011 , is the trustee o f

(1) the trust estab lished  under the A laska  M ental H ealth  E nab ling  A ct o f  1956, 

P .L . 84-830, 70 S ta t  709; and

(2) the m ental health  trust incom e account estab lished  under AS 37.14.036.

(b) In exerc ising  the pow ers, du ties, and  responsib ilities o f  a  trustee , the state is under 

a  du ty  to  the pub lic  and  the tru s t beneficiaries to

( 1 ) adm in ister the trust to m eet the needs o f  the beneficiaries and  the public;

(2 ) keep an d  render c lea r and  accurate accounts w ith  respec t to  the adm inistra tion

o f  the trust;

(3) m ake public  and  availab le com plete an d  accurate info rm ation  as to the nature  : 

and  am ount o f  the trust property;

(4) exerc ise  a h igh degree o f  care in adm inistering  the trust;

(5) take reasonab le  steps to take and  keep  contro l o f  the trust property ;

(6 ) use care  and  skill to  preserve the trust property;

(7) take reasonab le  steps to  realize  on  cla im s that are h e ld  in trust;

(8 ) defend  against actions tha t m ay resu lt in  a  loss to  the tru s t esta te , un less under :
j

all the c ircum stances, considering  the o th er duties ow ed  to  the trust, it is reasonab le  no t to  m ake j 

the defense; ’

(9) separately  account fo r trust property;

( 1 0 ) ensure  that trust p roperty  is designa ted  as p roperty  o f  the trust;

( 1 1 ) use care  and  skill to m ake the trust p roperty  productive; how ever, no th ing  

in  this parag raph  shall p reven t the state  from  using trust p roperty  d irec tly  o r ind irectly , by 

con tractual s tipu lation  o r o therw ise, as a com ponen t o f  the s ta te ’s m ental health  trust program ; 

and
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1  ( 1 2 ) deal im partially  w ith the d ifferen t trust beneficiaries.

2  Sec. 37 .14.00d. T R U S T  M A N A G E M E N T . T he A laska M ental H ealth  T rust A uthority  ■

3 (1) shall m anage the assets o f  the trust in a  fiduciary  m anner to fu lfill the I

4  pu rposes o f  the trust; a de term ination  o f  w hether the board  has exerc ised  the requisite  ju d g m e n t !

5  and  care  in  its m anagem ent o f  the assets o f  the trust m ust be

6  (A ) based  on the facts an d  circum stances p reva iling  at the tim e the asset

7 w as incorporated  in to  the trust; and

8  (B ) m ade on  an asset-by-asset basis tak ing  in to  account the en tire  '

! 9  investm en t portfo lio  o f  the trust;

1 0  (2 ) m ay, no tw ithstand ing  ( 1 ) o f  th is subsection, reta in  assets o f  the trust un til the ;

1 1  board  determ ines that it  is in  the best in terests o f  the trust to exchange o r  o therw ise  d ispose o f  !

1 2  those  assets;

13 (3) m ay , no tw ithstanding  (1) o f  this subsection, use lan d  that is an a«set o f  the
i

14 tru st d irec tly  fo r the in teg ra ted  com prehensive m ental health  p rogram ; and

15 (4) shall con tract w ith the A laska  P erm anen t F u n d  C orporation  fo r m anagem en t ;

16 o f  the  tru s t’s cash  assets, unless the au thority  finds that the b es t in terests o f  trust beneficiaries ,

17 w ou ld  be served  by con tracting  w ith ano ther entity .

18 * Sec . 11. A S 37 .14  is am ended  by add ing  new  sections to read:

19  Sec. 37 .14.026. T R U S T  L A N D  C O N V E Y A N C E S, (a) The au tho rity  m ay convey  trust

2 0  land  to  the state o r  to a person  in  exchange fo r land  o r m oney.

21  (b) B efore the au thority  conveys land  th a t is part o f  the trust, an d  in  addition  to  any o ther :

2 2  requ irem en ts o f  law , the au thority  shall negotiate  w ith  the conveyee to  estab lish  j

2 3  (1) the value o f  the lan d  to be conveyed  <md the value  o f  rep lacem en t land, i f  any, j

2 4  to be inco rporated  in to  the trust; i f  the conveyee proposes to exchange tru st land for o th er land, :

25  the conveyee  shall m ake availab le  to  the trust rep lacem en t land th a t is o f  a t least equal value and j

2 6  w ith  a t least equa l incom e p roduction  po ten tia l a t the tim e o f its transfer o r  conveyance to the
i

:27 trust; o ri *
!!
■28 (2 ) the am ount o f  com pensation  due the tru st fo r the lan d  conveyed  based  on  the

2 9  value o f  tha t lan d  at the tim e o f  its transfer o r  conveyance  from  the trust.

3 0  (c) In exerc ising  its p o w er u n d er this section, the au thority  is n o t bound  by the provisions

b l  o f  A S 38 .04  o r  A S 38.05.

CSSSHB 79(FIN) -10-
New T e x t  U n d e r l in e d  [D ELETED  TE X T  BRACKETED ]



i 1

: 2

: 3

4

'! 5

6

7
i

8
|j
\ 9

1 0
<!
1 1

■I
1 2;l
13

1 4

IS

16

x7

18

19

2 0

2 1

2 2
I
23
i
24

ii2 5
26

«

29

30

31

Sec. 37.14.031. T R U ST  FU N D  E ST A B L ISH E D . T he m en ta l health  tru st fu n d  is 

estab lished  as a separate fund  w ithin the state trefosury. T he fund  consists o f  the cash  assets o f  j 

the p rincipal o f  the trust.

Sec. 37 .14.036. T R U ST  IN C O M E  A C C O U N T  E S T A B L ISH E D , (a) T he  m en ta l health  

trust incom e account is establish >d as a  separate account w ith in  the genera l fund  o f  the state. 

T he m ental health  trust incom e account consists o f

( 1 ) m oney earned  on assets o f  the trust;

(2 ) m oney deposited  in the account in  accordance  w ith appropria tions o r : 

a llocations m ade by law ; i

(3) the am ounts a llocated  to it  under (c) o f  this section.

(b) T he authority  m ay estab lish  subaccounts w ith in  the m ental health  tru st incom e ' 

account.

(c) In  each  o f  the fo llow ing state fiscal years, the com m issioner o f  revenue shall allocate ■ 

from  the general fund  o f  the state to  the m en ta l health  trust incom e accoun t in  the genera l fund 

an  am oun t equal to  the percen t o f  the unrestric ted  revenue o f  the state specified  fo r tha t fiscal

yean

F IS C A L  Y E A R  E N D IN G P E R C E N T  O F  U N R E S T R IC T E D  ST A T E  R E V E N U E

Ju n e  30, 1992 six  percen t

Ju n e  30, 1993 six  percen t

Ju n e  30, 1994 five percent

Ju n e  30, 1995 five percen t

Ju n e  30, 1996 fou r perc” i t

Ju n e  30, 1997 fou r percen t

Ju n e  30, 1998 three percen t

Ju n e  30, 1999 three percen t

Ju n e  30, 2000 tw o percen t

Ju n e  30, 2001 tw o percen t

Ju n e  30, 2002 one percen t

Ju n e  30, 2003 one percen t

S ec. 37 .14.099. D E FIN IT IO N S. In A S 37.14.001 - 37 .14 .099 ,

(1) "authority" m eans the A laska  M ental H ealth  T ru st A uthority  es tab lish ed  under

•1 1 -
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A S  47 .30 .011;

(2 ) "board" m eans the board  o f  trustees o f  the authority;

(3) "enab ling  A ct" m eans the A laska M ental H ealth  E nab ling  A ct o f  1956, P.L . 

84-830 , 70  Stat. 709.

* S ec. 12. AS 39 .25 .120(c)(9) is am ended  to read:

(9) the p rincipal executive o fficer o f  the fo llow ing  boards, councils, o r

com m issions:

(A) A laska  Public B roadcasting  Com m ission;

(B) P ro fessiona l T each ing  Practices C om m ission;

(C) P aro le  Board;

(D ) B oard  o f  N ursing;

(E) R eal E state  Com m ission;

(F) A laska  R oyalty  O il and G as D evelopm ent A dvisory  Board;

(G) A laska  H isto rica l C om m ission;

(H ) A laska  S tate  C ouncil on the Arts;

(I) A laska  P o lice  S tandards Council;

(J) O ld er A laskans C om m ission;

(K) A laska  M ental H ealth  Board;

(L) S tate M edical Board;

(M) G overnor’s Council for the H andicapped and Gifted:

(N) Advisory Board on Alcoholism and Drug Abuse;

* Sec . 13. AS 41 .15  is am ended  by add ing  a new  section to read:

Sec. 41 .15 .025 . F IR E  P R O T E C T IO N  O N  M E N T A L  H E A L T H  T R U S T  LA N D . Land 

tha t is in  the corpus o f  the m enta l health  trust is, fo r the purpose o f  w ild  fire suppression , land  

o w n e d  by the state.

* Sec. 14. AS 44 .21 .230(a) is am ended  to read:

(a) T he  com m ission  shall

( 1 ) form ulate  a  com prehensive  statew ide p lan  that identifies the concerns and 

needs o f  o ld e r A laskans and, w ith  reference  to  the p lan  adopted , p repare  and  subm it to the 

g o v ern o r an d  leg isla ture  an  annual analysis and  evaluation  o f  the serv ices that are p rov ided  to  

o ld e r A laskans;
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(2 ) m ake recom m endations d irectly  to the governo r and  leg isla tu re  w ith respect 

to  leg islation , regulations, and  appropriations for program s o r  services that benefit o ld er A laskans;
1

(3) encourage and aid  the developm ent o f  m unicipal com m issions serving o ld er 

A laskans and  com m unity -orien ted  p rogram s and services fo r the benefit o f  o ld er A laskans;

(4) em ploy  an executive d irec to r w ho serves a t the p leasure  o f  the com m ission;

(5) help o lder A laskans lead  dignified , independen t, and  useful lives;
i

(6 ) request and  receive reports and  audits from  state  agencies and  local institu tions ! 

concerned  w ith the  conditions and needs o f  o lder A laskans;
i

(7) adm inister, w ith the approval o f the com m issioner o f  adm in istra tion , federal 

p rog ram s as p rov ided  under 42 U .S .C . 3001 - 3045i (O lder A m ericans A ct), as am ended;

(8 ) adm inister, w ith the approval o f the com m issioner o f  adm in istra tion , state • 

p rog ram s as p rov ided  under AS 47.65; [AND]

(9) give assistance;-on-request, to the sen io r housing  o ffice  in  the D epartm en t o f  

C om m unity  and  R egional A ffairs in adm inistration o f  the sen io r housing  loan  program  inder 

AS 44 .47 .587  - 44 .47 .609  and in  the perfo rm ance o f  the o ffice ’s o ther du ties under 

AS 4 4 .47 .585 : a n d

(10) provide to the Alaska Mental Health Trust Authority, for its review and 

consideration, recommendations concerning the integrated comprehensive mental health 

program for persons who are described in AS 47.30.056(b)(4) and the use o f the money in 

the mental health trust income account in a manner consistent with regulations adopted 

under AS 47.30.031. !

* Sec. 15. AS 44 .29 .022  is am ended  by adding  a new  subsection  to read:

(d) A  regu lation  that estab lishes a fee for serv ices u n d er AS 44 .29 .020(a)(7 ) that affect 

the in teg rated  com prehensive  m ental health  program  u nder A S 47 .30  m ay  be adop ted  under this j
I

sec tion  a fte r consu lta tion  w ith  the A laska  M ental H ealth  T ru st A uthority .

* Sec. 16. A S 44 .29 .024  is am ended  by adding  a new  subsection  to read:

(c) A  regu la tion  that establishes a  schedule o f  reasonab le  fees fo r serv ices prov ided  by 

a  co n trac to r o r gran tee that a ffect the in teg rated  com prehensive  m ental health  p rogram  estab lished  

u n d er AS 47 .30  m ay  be adopted  u nder this section a fte r consu lta tion  w ith  the A laska  M ental 

H ea lth  T ru st A uthority .

* S ec. 17. A S 44 .29 .100  is am ended  to  read:
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1 Sec. 44.29.100. A D V ISO R Y  B O A R D  O N  A L C O H O L ISM  A N D  D R U G  A B U SE. T here

| 2  is estab lished  in the D epartm ent o f  H ealth  and Social Services an  advisory  board  on alcoholism

I 3  and  d rug  abuse. [TH E B O A R D  SH A L L  FU N C T IO N  AS A ST A N D IN G  C O M M IT T E E  O F  T H E

4 ST A T E W ID E  H EA LTH  C O O R D IN A TIN G  CO U N C IL EST A B L ISH ED  U N D E R  AS 18.07.011.]

.1 5  * Sec . 18. AS 44.29 .110  is am ended  to read.:

6  Sec. 44.29.110. C O M PO SIT IO N . T he board  consists o f  IS  [12] m em bers, 14 o f w hom

7 are public members appoin ted  by the governor, and the 15th who is the director o f the

8 division o f  alcoholism and drug abuse ex officio.

! 9 * Sec. 19. A S 44.29.115 is am ended  to read:

1 & Sec. 44.29.115. Q U A L IFIC A T IO N S O F  B O A R D  M E M B E R S. T he governor shall

I I  appo in t the 14 public [12] m em bers so that the board  consists o f  the following public m em bers:

12 (1) one m em ber [TW O  M EM B ER S] who is [ARE] licensed  to  practice

13 m edicine in  the state [, O N E  O F  W H O M -IS  C E R T IFIE D  IN  PS Y C H IA T R Y  BY T O E

14 A M E R IC A N  B O A R D  O F  P SY C H IA T R Y  A N D  N E U R O L O G Y ];

15  (2) one m em ber w ho is adm itted  to practice  law  in the state [A LA SK A ];

16 (3) four m em bers who are chronic alcoholics with psychoses who are

17 recovering;

18 (4) three m em bers who are substance abuse treatm ent professionals who

19 represent public and private providers o f substance abuse prevention and treatm ent

20 services: and

21  (5) five [EIG H T] m em bers w ho have show n an in terest in  the problem s o f

2 2  a lcoholism  o r d rug  abuse and w ho have know ledge o f  the soc ia l p rob lem s associa ted  w ith
i
2 3  a lcoholism  o r drug  abuse [; A N D

24  (4) O N E M E M B E R  W H O  IS A R E P R E S E N T A T IV E  O F  T H E  L IQ U O R

2 5  IN D U ST R Y ].

26  * Sec . 20. AS 44 .29 .120  is am ended  to  read:li

•27 Sec. 44 .29.120. T E R M  O F  O FFIC E , (a) T he governo r shall appo in t the public

2 8  m em bers o f  the board fo r staggered  term s o f  fou r years.

[29 (b) T he governor shall fill a vacancy  o f a public m em ber on  the board  by  appoin tm ent

3 0  fo r  the unexp ired  part o f  the vacated  term .

:3 1  (c) Public [B O A R D ] m em bers o f  th e  lizard , serve a t the p leasure  o f  the governor. The

•I
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governor sha ll rep lace a public [ANY] m em ber who by po o r a ttendance o r lack o f  contribu tion  

to the b o a rd ’s w ork  dem onstrates ineffectiveness as a  board  m em ber. In  this subsection, "poor 

a ttendance" m eans the failure to a ttend  three o r m ore consecutive m eetings.

* Sec. 21. A S 44 .29 .130  is am ended  to read:

Sec. 44 .29 .130 . C O M PE N SA T IO N , PER  D IE M , A N D  E X PE N S E S. The public 

m em bers [M E M B ER S] o f  the board  are not entitled to a salary, but are en titled  to pe r d iem , 

re im bursem en t fo r travel, and o th er expenses authorized by law  for o th er boards.

* Sec. 22. A S 44 .29  is am ended by add ing  a new  section to read:

Sec. 44 .29 .135 . O FFIC E R S A N D STAFF, (a) T he board , by a m ajority  o f  its 

m em bersh ip , shall annually  e lec t a  presid ing  officer and o ther officers it considers  necessary  from  

am ong  its m em bersh ip .

(b) T he board  shall have a  paid  sta ff provided by the departm ent, including  an  executive 

d irec to r w ho  shall be  se le c te d 'b y 'th e  board. The execu tive-d irec to r is in  the partially  exem pt 

serv ice  an d  shall be com pensated  at no  less than range 2 1  o f  the pay  p lan  for state em ployees 

under A S 39 .27 .011(a). T he execu tive d irector m ay hire additional em ployees in the c lassified  

serv ice  o f  the state. T he departm en t shall provide fo r the assignm ent o f  personnel to  the board  

to  ensu re  the board  has the capacity  to  fulfill its responsibilities. T he execu tive  d irec to r o f  the 

board  shall be d irec tly  responsib le  to the board in the perform ance o f  the d irec to r’s duty.

* Sec . 23. AS 44 .29 .140  is am ended  to read:

Sec. 44 .29 .140 . D U T IE S. T he b o ird  shall

(11 act in an advisory  capacity to the legislature, the governor, and state 

agencies [C O M M IS S IO N E R  O F  HEALTH . AN D SO C IA L SER V IC ES] in  the fo llow ing m atters:

(A) [(1)] specia l problem s affecting m ental health  tn a t alcoholism  o r  drug 

abuse  m ay  present;

(B) [(2)] educational research and  public  in fo rm ational activities 

[C O N D U C T E D  B Y  I K E  D E PA R T M E N T  O F  H E A L T H  A N D  S O C IA L  SER V IC ES 

A N D  O T H E R S] in respec t to  the problem s presen ted  by alcoholism  o r  d rug  abuse;

(C ) [(3)] socia l problem s that a ffect rehab ilita tion  o f  alcoholics an d  drug

abusers;

(D) [(4)] legal processes that a ffec t the trea tm ent and  rehab ilita tion  o f  

a lcoho lics  an d  drug  abusers;
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(E ) [(5)] developm ent o f  program s o f  p reven tion , je a tm e n t, and 

rehabilita tion  fo r alcoholics and  d rug  abusers; and

£F1 [(6 ) R E V IE W  O F A P PL IC A T IO N S A N D  SU B SE Q U E N T  

R E C O M M E N D A T IO N S T O  T H E  C O M M ISSIO N E R  O F  H E A L T H  A N D  SO C IA L  

SE R V IC E S O N  U S E  O F  FU N D S FO R  G R A N TS F O R  L O C A L  A L C O H O L ISM  O R  

D R U G  A B U S E  PR O JEC T S A N D  PR O G R A M S;

(7)] evaluation  o f  effectiveness o f  alcoholism  and  d ru g  abuse  program s in the

sta te :

(2) provide to the Alaska Mental Health Trust Authority for its review and 

consideration recommendations concerning the integrated comprehensive mental health

program for the people who are described in AS 47.30.056(b)(3), and concerning the use of 

money in the mental health trust income account in a manner consistent with regulations

adopted under AS 47.30.031.

* S ec. 24. AS 44 .29 .140  is am ended  by adding new  subsections to  read:

(b) T he board  is the state p lann ing  and coord inating  body fo r  pu rposes o f  federal and 

sta te  law s re la ting  to a lcoho l, and  for d rug  and o ther substance abuse  p reven tion  an d  treatm ent 

serv ices.

(c) T he board  shall prepare and m aintain  a com prehensive  p lan  o f  services fo r the 

p reven tion  and  trea tm en t o f  alcohol and  drug  and o ther substance abuse.

* S ec . 25. AS 47 .30  is am ended  by adding new  sections to read:

Sec. 47 .30 .011 . A L A SK A  M E N T A L  H E A L T H  T R U S T  A U T H O R IT Y , (a) The A laska 

M enta l H ealth  T ru s t A uthority  is estab lished  as a public  co rpora tion  o f  the state  w ithin the 

D epartm en t o f  R evenue.

(b) T he  purpose  o f  the au thority  is to  ensure an in teg rated  com prehensive  m ental health  

program .

(c) T he au thority

(1) shall adm in ister the tru st estab lished  under the A lask a  M en ta l H ea lth  E nabling

A c t o f  1956;

(2 ) m ay  sue and be sued;

(3) m ay  reta in  the services o f  independent counsel w hen, in  the ju d g m en t o f  the 

au th o rity ’s board  o f  trustees, independent counsel is needed;

L
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(4) shall insure o r indem nify  and  p ro tect the board , a m em ber o f  the board , o r  an 

agen t o r em ployee o f  the au thority  against financial loss and expense , including reasonab le  legal 

fees and  costs, arising out o f  a claim , dem and, suit, o r  ju d g m en t by reason  o f  a lleged  negligence, 

a lleged  violation o f  civil rights, o r  a lleged w rongful ac t resu lting  in death  o r bodily  in jury  to  a 

person  o r accidental dam age to  o r destruction o f  p roperty  i f  the board  m em ber, agent, o r  

em ployee, a t the tim e o f the occurrence, was acting under the d irec tion  o f  the au thority  w ithin 

the course  o r scope o f  the duties o f  the board  m em ber, agent, o r  em ployee.

(d) T he provisions o f  AS 44.62 .330  - 44 .62 .630  do  not app ly  to the A laska  M ental H ealth  

T rust A uthority .

Sec. 47 .30 .016 . M E M B E R SH IP  O F  TH E  B O A R D , (a) T he au thority  shall be governed  

by its board  o f  trustees.

(b) T h e  board  consists o f  seven m em bers appoin ted  by  the governor. T he m em bers 

appo in ted  under this subsection shall be appointed

( 1 ) based upon their ability  in financial m anagem en t an d  investm ent, in land 

m anagem ent, o r  in  services fo r the beneficiaries o f  the trust;

(2 ) after the governor has considered  a  list o f  persons p repared  by a panel o f  six  , 

persons w ho are beneficiaries, o r  w ho are the guardians, fam ily  m em bers, o r  represen tatives o f  , 

beneficiaries; the panel shall consist o f

(A) one person  selected  by the A laska  M ental H ealth  B oard 

(AS 47.30.661);

(B) one  person  selected  by the G o v ern o r’s C ouncil fo r the H andicapped  

and G ifted  (AS 47.80.030); j
i

(C) one  person  selected  by the A dvisory  B oard  on  A lcoholism  an d  D rug 

A buse (AS 44.29.110);

(D) one person  selected  by the O lder A laskans C om m ission 

(AS 44.21.200);

(E) one person selected  by the A laska  N ative H ealth  B oard; and

(F) one person  selected  by the authority .

(c) A  m em ber o f  the board  appoin ted  by the governor u n d er (b) o f  this section  m ay  not

( 1 ) be an o fficer o r  em ployee o f  the state; o r

(2 ) w ithin the p receding  tw o years o r during  the m em b er’s term  o f  office  have
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| 1  had  an in te rest in, served  on  the governing board of, o r been em ployed  by an organization that
i

2  has an in te rest in, a  con trac t en tered  into by the authority.

3  (d) A  quorum  o f  the board is four m em bers.

4  (e) A  m em b er o f  the board  is en titled  to

i 5  ( 1 ) an honorarium  o f  $ 2 0 0  fo r each day o r any part o f  a day  spen t at a m eeting

6  o f  the board , a t a  m eeting  o f  a subcom m ittee o f  the board, o r as a represen tative o f  the board;

! 7  and

! 8  (2 ) p e r d iem  and  travel expenses au thorized  fo r boards and com m issions u nder ;

:j 9 A S 39 .20.180.
'I
10  Sec. 47 .30 .021 . T E R M  O F  O FFIC E , V A C A N C IE S , A N D  R E M O V A L, (a) The

.1
11 m em bers o f  the board  serve staggered  five-year term s. A m em ber shall continue to serve until

11
1 2  the m em b er’s su ccesso r is appo in ted  and confirm ed.
■ I
13 (b) A  vacancy  occurring  in •the m em bership  o f  the board  shall be filled  w ith in  60 days ■

14 by  appo in tm en t o f  the governor fo r the unexpired  portion o f  the vacated  term . j

15 (c) T he g o v ern o r m ay rem ove a m em ber o f  the board  on ly  fo r cause, including :
I j
16 incom petence , neg lec t o f  du ty , m isconduct in office, poor attendance, o r  lack o f  contribu tion  to ,

17 the b o a rd ’s w ork. A  m em ber being rem oved  for cause  shall be given a  copy o f  the charges and  !

18 a ffo rd ed  an  oppo rtun ity  to  pub lic ly  present a  defense in  person  o r by counsel upon not less than

19 10 d a y s ’ w ritten  no tice . I f  a m em ber is rem oved  fo r cause, the governor shall file with the

2 0  lieu ten an t gov ern o r a com ple te  statem ent o f  all charges m ade against the m em ber and the
i i
2 1  g o v e rn o r’s find ings based  on  the charges, together w ith a  com plete  reco rd  o f  the proceedings. ,

22  T h e  rem oval o f  a  m em b er fo r cause constitu tes a final adm inistra tive order. A  m em ber seeking j

2 3  to  appeal the g o v e rn o r’s rem oval o f  a m em ber for cause  under this subsection  shall file  a notice

p 4  o f  appeal w ith  the su p erio r court u nder AS 44.62.560.

25  (d) E xcep t fo r  a  trustee w ho has served  tw o consecutive five-year term s, a m em ber o f

2 6  the board  m ay  be reappo in ted . A  m em ber o f  the board  w ho has served  tw o consecu tive five-year

;27 term s is no t e lig ib le  fo r reappo in tm en t to the board  until one year has in tervened.

28 Sec. 47 .30 .026 . O F FIC E R S A N D  STA FF, (a) T he board  shall annually  elect a  presid ing

29 o ffice r and  o th e r o fficers  i t  considers necessary  from  am ong its m em bership .

30 (b) T he b oard  sha ll em ploy  a ch ie f executive o fficer w ho sha ll be se lec ted  by the board.

31 T h e  c h ie f  execu tive  o fficer shall be com pensated  a t no less than range  26 o f  the pay plan for
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1 s ta te  em ployees under AS 39.27.011(a). T he c h ie f execu tive  o fficer m ay

| 2  ( 1 ) hire additional em ployees;

■ 3 (2) appoint hearing officers to perform  the responsib ilities set o u t in

4  AS 47 .30 .031(b)(5 ); and

j 5  (3) contract fo r the services o f  consultan ts and  o thers.

; 6  (c) T he c h ie f  executive o fficer is d irectly  responsib le  to  the board.
•j
.j 7  Sec. 47 .30 .031 . R E G U L A TIO N S, (a) T he board  sha ll ad o p t regulations under the

! 8  A dm in istra tive  P rocedure A ct (AS 44.62) consisten t w ith state law  and  the fiduciary

9 responsib ilities im posed  by law  on m em bers o f  boards o f  d irec to rs o f  corporations hav ing  trust
i
1 0  responsib ilities.

11  (b) T he regulations shall address, but are n o t lim ited  to,

12 (1) the requirem ents o f  AS 47.30 .056(h) and  (j);
•i
13 (2 )"provisions governing the adm inistration  a n d  m anagem en t o f  the m enta l health  j

j

14  trust corpus; j

15  (3) procedures by w hich an aggrieved  person  o r  group w ho  believe they  have not j

16 rece iv ed  serv ices that shou ld  be p rov ided  from  the tru st m ay  app ly  to  the au thority  fo r the ;
i

17 p rov ision  o f  the service from  trust funds; I

18 (4) provisions that allow  and  encourage en tities p rov id ing  trust fu nded  serv ices j

19 to in teg rate  those services w ith o ther com m unity  hum an serv ices funded  by o ther sources; :

20 (5) adm inistrative adjudication procedures, includ ing  b u t not lim ited  to

21 (A) the acceptance o f  applications u n d er (4) o f  th is subsection;

22  (B) investigations;
,1
23  (C) hearings; and

2 4  (D) the issuance o f  adm inistra tive o rders , as necessary;
.i
25  (6 ) p rovisions that estab lish  a process for long-range p lann ing  fo r expenditu res
i
26  from  the m enta l health  trust incom e account; and

2 7  (7 ) c rite ria  fo r de term ining  the nature and  ex ten t o f  necessary  services and  re la ted

!28 expenses to  be funded  by the trust.

29 Sec. 47 .30 .036 . D U TIES O F  TH E  B O A R D . T he b o a rd  shall

30  (1) p reserve and p ro tec t the trust corpus;

31  (2) coord inate  w ith o ther state agencies in vo lved  w ith  p rogram s affecting  persons
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; 1  in  need o f  m ental health  services;
i

2  (3) rev iew  and  consider the recom m endations subm itted  under

; 3 A S 44.21.230(a)(10), AS 44.29.140(2), AS 47 .30 .666(6), a n d  AS 47.80.090(13);

:j 4 (4) adopt bylaw s governing its m eetings, se lection  o f  officers, p roceedings, and
i

i| 5 o ther aspects o f board  procedure;
I
; 6  (5) m ake an annual w ritten  report o f  its ac tiv ities to the legislature, governor, and

j 7 the public; and

,1 8  (6 ) fu lfill its obligations under A S 47 .30.046.

i 9 Sec. 47 .30.041. B O A R D  A D V ISO R S. T he com m issioners o f  health  and social services, i
i . i
1 0  natu ral resources, and  revenue, or their respective  designees, are advisors to the board.

I I  Sec. 47 .30.046. B U D G E T  R E C O M M E N D A T IO N S; R E PO R TS, (a) The board  shall

,12 annually , not later than Septem ber 15, subm it to  the governor and the L egislative B udget and

13 A ud it C om m ittee a  budget fo r  the nex t fiscal year and  a p roposed  plan  o f  im plem entation  based

14 on  the in tegrated  com prehensive m ental health  program  plan  p repared  under AS 47 .30 .660(a)(1). j

15 T he  budget m ust include the au tho rity ’s determ ination  o f  the am ount
I
16 ( 1 ) recom m ended  fo r expenditu re  from  the m ental health  trust incom e account

17  du ring  the nex t fiscal y ear to  ;

18  (A) m eet the adm inistrative expenses o f  the authority;

19 (B) o ffse t the effect o f  in flation  on  the value o f  the trust corpus; and
II

20 (C) m eet the necessary  opera ting  and capital expenses o f  the in teg rated  ;
i !
2 1  com prehensive m ental health  program ;

2 2  (2 ) recom m ended  fo r expenditure  from  the genera l fund, if  any, during  the next

:23 f isca l year to m eet the necessary  operating an d  cap ita l expenses o f  the in tegrated  com prehensive

2 4  m ental health  program ; and

25  (3 ) in  the m ental health trust incom e account, if  any, that is no t reasonably

jj26 necessary  to m eet the an tic ipated  operating  and  cap ita l expenses o f  the in teg rated  com prehensive

'2 7  m ental health  program  that m ay be transferred  in to  the genera l fund.

28 (b) W hen  the au thority  subm its its p roposed  budget u n d er (a) o f  this section, the authority

29 shall also  provide a  rep o rt to  the L egisla tive B udget an d  A ud it C om m ittee, the governor, the

30 O ffice  o f  M anagem ent and  B udget, the com m issioner o f  health  and  social services, and  all

31 en tities prov id ing  services w ith  m oney in the m ental health  tru st incom e account, and shall m ake
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it  available to the public. T he report m ust describe at least the follow ing:

( 1 ) the assets, earnings, and expenditures o f  the trust as o f  the end  o f  the

p reced ing  fiscal year,

(2 ) com parisons o f  the tru st’s assets, earnings, and  expenditures w ith the p rio r five

fisca l years;

(3) projections o f  the tru st’s assets, earnings, and  expenditures fo r the nex t five

fisca l years;

(4) the au tho rity ’s budget recom m endations subm itted  under (a) o f  this section , 

an d  its reasons under A S 47 .30 .056  fo r m aking  those recom m endations;

(5) the au tho rity ’s guidelines for the estab lishm en t o f  services; the p rovision  o f

serv ices shall be based  on the princip le that services p a id  fo r from  the trust are p rov ided  to

rec ip ien ts  as c lose  to the rec ip ien t’s hom e and  fam ily as practical w ith due consideration  o f  

dem ograph ics, m ental- health  serv ice  requirem ents, use o f  m ental health  serv ices, econom ic 

feasib ility , and  cap ital expenditu res requ ired  fo r provision o f  m inim um  levels o f  serv ice;

(6 ) forecasts o f  the num ber o f  persons needing  services;

(7) pro jections o f  the resources requ ired  to prov ide the necessary  serv ices and

facilities; and

(8 ) rev iew s o f  the status o f  the in tegrated  com prehensive m ental health  p rogram , 

includ ing  evaluation  o f  program  goals, objectives, targets and tim elines, and  overall e ffectiveness.

Sec. 47 .30.051. SU B M ISSIO N S R E Q U IR IN G  U SE  O F  T R U S T  M O N EY . A n agency  

o r en tity  p roposing  an expenditure  o f  m oney  by the trust shall p resen t its p roposal to  the 

au tho rity  under regu la tions adop ted  under AS 47.30.031.

Sec. 47 .30 .056 . U S E  O F  M O N E Y  IN T H E M E N T A L  H E A L T H  T R U S T  IN C O M E  

A C C O U N T , (a) I f  appropriated  by law , the m oney in  the m ental health  trust incom e account 

e s tab lish ed  in AS 37.14 .036  shall be used  to

( 1 ) provide an  in tegrated  com prehensive m ental health  program  fo r the peop le  

o f  the  state , as requ ired  by this section; and

(2 ) m eet the au tho rity ’s annual adm inistrative expenses.

(b) E xpend itu res under (a)(1) o f  th is section shall p rov ide fo r a  reasonable  level o f  

necessary  serv ices to

( 1 ) the m entally  ill;
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1  (2 ) the m entally  defective and retarded;

2  (3) chron ic  alcoholics suffering from  psychoses;

I 3  (4) senile  people who as a resu lt o f  their sen ility  su ffe r m a jo r m ental illness; and
i

4 (5) o ther persons needing  m ental health  services, as the leg isla tu re  m ay  determ ine.

5  (c) T he in teg rated  com prehensive m ental health  program  fo r w hich  expend itu res are m ade

6  under this section

7 ( 1 ) shall give priority  in service delivery  to persons w ho, as a  resu lt o f  a  m ental

8  d iso rder o r o f  a d iso rder iden tified  in (b) o f this section;

; 9 (A) m ay require o r are a t risk  o f  hospitalization; o r
i
1 0  (B) experience such m ajor im pairm ent o f  self-care, se lf-d irec tion , o r  social
Si
i l l  and econom ic functioning  that they require con tinu ing  o r  in tensive  services;
!i
; 1 2  (2 ) m ay, a t the d iscretion  o f the board , include serv ices to  persons w ho  are not

1 3  included  under (b) o r (c)(1 )‘o f  this section.

14 (d) In (b)(1) o f  this section, "the m entally ill" includes persons w ith  the fo llow ing  m ental

15  disorders:

16 ( 1 ) schizophrenia;

17  (2) delusional (paranoid) disorder;

18 (3) m ood disorders;
I

19 (4) anxiety  disorders;
i

20  (5) som atoform  disorders;

2 1  (6 ) o rganic  m ental disorders;

22  (7) personality  disorders;

2 3  (8 ) d issociative disorders;
I!
2 4  (9) o th er psychotic  o r severe and persisten t m ental d iso rders  m an ifested  by
J
2 5  behavioral changes and  sym ptom s o f  com parable severity  to those m an ifes ted  by  persons w ith

6  m ental d isorders listed  in this subsection; and

;27 (10) persons w ho have been d iagnosed  by a licensed  p sycho log ist, psych iatrist,

28 o r physician  licensed  to p ractice  m edicine in  the state and , as a  resu lt o f  the d iagnosis , have  been

29 determ ined  to have a  ch ildhood  d iso rder m anifested  by  behaviors o r  sym ptom s suggesting  risk

30 o f  developing  a  m enta l d iso rder listed  in  this subsection.

31 (e) In (b)(2) o f  this section, "the m entally  defec tive  and  retarded" inc ludes p ersons w ith

•!
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the fo llow ing  neuro log ic  or m ental disorders:

( 1 ) cerebral palsy;

(2 ) epilepsy;

(3) m ental retardation;

(4) au tistic  disorder;

(5) severe  organic brain im pairm ent;

(6 ) sign ifican t developm ental delay  during early  ch ildhood  indicating risk  o f  

deve lop ing  a d iso rder listed  in this subsection;

(7) o ther severe and  persisten t m ental d iso rders m an ifested  by behaviors and 

sym ptom s sim ilar to  those m anifested  by persons w ith d isorders listed  in this subsection.

(f) In  (b)(3) o f  this section, "chronic alcoholics suffering  from  psychoses" includes 

persons w ith the fo llow ing  disorders:

( 1 ) a lcohol w ithdraw al delirium  (delirium  trem ens);
i

(2 ) a lcoho l hallucinosis; j

(3) a lcohol am nestic d isorder,

(4) dem en tia  associa ted  w ith alcoholism ;
I

(5) a lcoho l-induced  organic m ental d isorder, ]

(6 ) alcoho lic  depressive d isorder, !
i

(7) o th er severe and persisten t disorders associa ted  w ith a  history  o f  p ro longed  

o r excessive  d rink ing  o r episodes o f  d rinking  out o f  control and  m anifested  by behavioral j

changes and  sym ptom s sim ilar to those m anifested  by persons w ith d isorders listed  in this |

subsection .

(g) In  (b)(4) o f  th is section, "senile peopk  who as a  resu lt o f  their senility  suffer m ajo r 

m ental illness" includes persons w ith the fo llow ing m ental d isorders:

(1) p rim ary  degenerative dem entia o f  the A lzheim er type;

(2 ) m u lti-in farc t dem entia;

(3) senile  dem entia;

(4) p resen ile  dem entia;

(5) o ther severe and  persis ten t m ental d isorders m an ifested  by  behaviors and  

sym ptom s s im ila r to  those m anifested  by persons w ith d isorders lis ted  in this subsection.

(h) T he au thority  shall adop t regulations defin ing the d isorders iden tified  in this section
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;i

;l

1  to  re flec t rev isions in  the diagnostic  nom enclature  o f  the health  p rofessions serving the

2 beneficiaries o f  the trust. T he  au thority  shall rev iew  and rev ise  the regu lations as necessary .

• 3 R egu la tions adop ted  u nder this subsection  m ust be in  the long term  best in te rest o f  the trust and

I 4  o f  persons w ith  d isorders equ ivalen t to those iden tified  in  (b) and (c) o f  this section.

5  (i) In this section , "an in tegrated  com prehensive  m ental health  program "

6  ( 1 ) m eans pub lic  health  p rogram s and  services that, on the effective date o f  this

7 A ct, are  separa te ly  recognizab le  and  adm inistered, w ithou t regard  to  the adm inistra tive un it

8  d irec tly  responsib le  fo r the delivery  o f  the service; am ong  the services included  are serv ices fo r

j 9  the m enta lly  ill, com m unity  m ental health  services, services fo r the developm entally  d isab led ,
i
1 0  a lcoho lism  serv ices, an d  services fo r  ch ildren , youth , adults, and  sen iors w ith m ental d isorders;

I I  (2 ) includes, a t a  m in im um , each  o f  the fo llow ing  serv ices as appropriate:
fl
12  (A ) em ergency  serv ices on a 24 -hour basis;

.i
13  (B ) screen ing  exam ination  and. evaluation  services requ ired  to com plete

14  the invo lun tary  com m itm en t process under AS 47 .30 .700  - 47 .30 .815;

1 5  (C) inpatien t care;

1 6  (D) crisis stab ilization  services, w hich m ay  include:

17  (i) ac tive  com m unity  outreach;

18 (ii) in -hosp ita l contact;

19  (iii) m obile  crisis team s o f  m ental health  professionals;

2 0  (iv) crisis beds to  p rov ide  a  sho rt term  residen tia l program  fo r

2 1  persons experiencing  an acu te  ep isode o f  m ental illness tha t requires tem porary

2 2  rem oval from  a  hom e environm ent;ii
23  (E) trea tm en t serv ices, w hich  m ay  include
|

2 4  (i) d iagnosis, testing, an d  evaluati o f  m edical needs;

2 5  (ii) m edication  m onitoring;

2 6  (iii) physical exam inations;

2 7  (iv) d ispensing  psycho trop ic  and  o th er m edication;

2 8  (v) detox ification ;

9  (vi) ind iv idual o r  group therapy;

30 (vii) aftercare;

3 1  (F) case  m anagem ent, w hich  m ay  include

L
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(i) evaluation  o f  needs;

(ii) developm ent o f  ind iv idualized  treatm ent plans;

(iii) enhancem ent o f  access to availab le resources and program s;

(iv) developm ent o f  in teragency  contacts an d  fam ily  involvem ent;

(v) advocacy;

(G) daily  structure  and support, w h ich  m ay include

(i) daily  living skills training;

(ii) socialization activities;

(iii) recreation;

(iv) transportation;

(v) day  care  services;

(vi) c lien t and  care p rov ider education  and  support services;

* (H ) residen tial services, w hich  m ay  include

(i) crisis  o r  resp ite  care; 

f  board  and  care;

(iii) fo ster care, group hom es, halfw ay  houses, o r  superv ised

(iv) in term ediate  care facilities;

(v) long-term  care facilities;

(vi) in -hom e care;

(I) vocational services, w hich m ay  include

(i) p revocational services;

(ii) w ork  adjustm ent;

(iii) supported  work;

(iv) sheltered  work;

(v) tra in ing  in w hich partic ipan ts  achieve usefu l w ork  experience; 

(J) ou tpatien t screening, d iagnosis, an d  trea tm en t serv ices, includ ing

ind iv idual, fam ily , and  group psychotherapy , counseling , and  referral;

(K) p reven tion  and  education  serv ices, includ ing  consu lta tion  w ith

(L) adm in istra tive services, includ ing  appropriate  opera ting  expenses o f

o rgan izations, providers, and  the public; and
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state agencies an d  o ther service providers.

(j) T he au thority  shall adopt regulations regard ing  the services described  in (i) o f  this 

section to reflec t advances in the appropriate professions. The au thority  shall rev iew  and  revise 

the regulations as necessary . R egulations adopted under this subsection m ust be in  the long term 

best in terest o f  the m ental health  tru s t

Sec. 47 .30 .061 . D E FIN IT IO N S. In AS 47.30.011 - 47 .30 .061 ,

(1) "authority" m eans the A laska M ental H ealth  T rust A u tho rity  estab lished  by

AS 47.30.011;

(2 ) "board" m eans the board  o f  trustees o f  the authority;

(3) "trust" m eans the trust estab lished  by the A laska  M en ta l H ealth  E nab ling  A ct 

o f  1956, P .L .84-830 , 70  Stat. 709.

* S ec . 26. AS 47 .30 .470  is am ended  by adding  new paragraphs to  read:

(8 ) • p repare  that part of- the plan fo r the  in tegrated  com prehensive  m enta l health  

p rogram  under AS 47 .30 .056  that relates to the services an d  facilities that are necessary  for the 

care  and  trea tm en t o f  persons identified  as chronic alcoholics su ffering  from  psychoses, as 

defin ed  in AS 47 .30 .056(b)(3 ) and  (f); in  preparing  the p lan  o f  services fo r persons iden tified  in 

this paragraph , the departm en t shall coord inate  w ith the A laska  M ental H ea lth  T rust A uthority  

and  the A dvisory  B oard  on A lcoholism  and D rug A buse;

(9) use m oney appropriated  from  the m ental health  tru st incom e account 

estab lished  under A S 37.14.036 to  provide the necessary  services id en tified  in  ( 8 ) o f  this section 

and  in  accordance w ith  A S 47.30.056.

* S e c  27 . AS 47 .30 .520  is am ended  to  read:

Sec. 47 .30 .520 . L E G IS L A T IV E  PU R PO SE . It is the purpose o f  the [L E G ISL A T U R E  

IN  E N A C T IN G  T H E ] C om m unity  M en ta l H ealth  Services A ct to

(1) [TO] prov ide  a range  o f  community based inpatient, outpatient, and 

support services fo r persons w ith  m ental disorders:

£21 [O R  E M O T IO N A L  D IST U R B A N C E S A N D  T O ] assist [LO C A L] 

com m unities in  p lann ing , organizing, a n d  financing  com m unity  m ental health  services through 

loca lly  developed , adm in istered , and  con tro lled  com m unity  m en ta l health  p rog ram s!

£31 [. m s  FU R T H E R  IN T E N D E D  TO] better develop and use [U T IL IZ E  

E X IST IN G ] resources a t both state  and  local leve ls!
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(4) [IN O R D E R  T O  (1)] develop  and im plem en t plans fo r c o m p re h e n s iv e  

[IN IT IA T IN G  M A X IM U M ] m ental health serv ices based  on  dem onstra ted  need  on  a  reg io n a l 

b a s is  [FO R  SE R V IC E S IN  E A C H  G E O G R A P H IC A L  PL A N N IN G  A R E A , AS W E L L  AS 

R E G IO N A L IZ E D  C O M PR E H E N SIV E  M E N T A L  H E A L T H  SE R V IC E S];

(5) [(2)] im prove the effectiveness o f  ex isting  m ental health  services;

(6 ) [(3)] in tegrate sta te-operated  and  com m unity  m ental health  program s in to  a 

un ified  m ental health  system ;

(7) e n s u re  th a t  c o n su m e rs , fam ilies , a n d  re p re s e n ta tiv e s  o f  [(4) P R O V ID E  A 

M EA N S F O R  PA R T IC IPA T IO N  B Y  LO C A L ] com m unities w ith in  m e n ta l  h e a lth  p la n n in g  

reg io n s  ca n  p a r t ic ip a te  in d e te rm in in g  [TH E D E T E R M IN A T IO N  OF] the need  fo r and  the 

allocation  o f  m enta l health  resources;

181 [(5) E ST A B L ISH  A U N IF O R M  R A T IO  O F  L O C A L  A N D  STA TE

G O V E R N M E N T  R E SPO N SIB IL IT Y  FO R  F IN A N C IN G  M E N T A L  H E A L T H  SE R V IC E S;

(6 )] provide a  m eans o f  a llocating  m o n ey  a v a ila b le  fo r  sta te  m en ta l health 

se rv ices  [FU N D S] accord ing  to com m unity  needs;

(9) [(7)] encourage the fu ll use o f  all ex is ting  pub lic  o r p riva te  agencies, facilities,

17  personnel, and  funds to  accom plish  these objectives; and

18  ( 1 0 ) [(8 )] prevent unnecessary  dup lica tion  an d  fragm en ta tion  o f  serv ices and
i

19 expenditures.

20  * Sec. 28 . AS 47 .30  is am ended by adding a new  section to  read:
i

21  Sec. 47 .30 .523 . C O M M U N IT Y  M E N T A L  H E A L T H  P R O G R A M  PO L IC Y  A N D

22  P R IN C IPL E S , (a) It is the policy  o f  the state  that
i
23  (1) the com m unity m ental health  program  prov ide  a  com prehensive  and  in tegrated

|'24 system  o f  com m unity  based facilities, supports, an d  m ental health  services includ ing  ch ild  and
•I
2 5  ado lescen t sc reen ing  and  d iagnosis, inpatient, ou tpatien t, p reven tion , consu lta tion , and  education

L:2 o  services;

2 7  (2) persons m o st in  need  o f com m unity  m enta l health  serv ices receive  appropriate

[28 serv ices as p rov ided  under AS 47.30.056;

29 (3) the com m unity  m ental health  p rogram  be coord inated , to the m axim um  extent

30 possib le , w ith  the program s estab lished  under AS 47 .37 , A S 47 .65 , A S 47 .80 , an d  o ther program s

31 affecting  the w ell be ing  o f  persons in  need o f  m ental health  services.
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(b) C om m unity  m ental heaith program  service delivery  p rincip les include the p rincip les 

tha t persons

( 1 ) have ready  and prom pt access to necessary  screening, d iagnosis, and treatm ent;

(2 ) rece iv ing  com m unity m ental health  services be in fo rm ed  o f  their rights, 

includ ing  their rights to  confidentiality  and  to treatm ent w ith d ignity;

(3) be p rovided  com m unity  m ental health  services by s ta ff  an d  program s that 

re flec t the cu lture, linguistic, and o ther social characteristics o f  their com m unity  an d  that 

incorporate  m ultid iscip linary  professional staff to m eet c lien t functional levels and  d iagnostic  and 

trea tm en t needs;

(4) in need  o f  com m unity  m ental health  serv ices, an d  their fam ilies, be 

encou raged  to participate  in form ulating, delivering, and  evaluating  trea tm en t and  rehabilitation;

(5) in  need  o f  com m unity  m ental health, services be p rov ided  trea tm ent and 

rehab ilita tion  services designed-to m inim ize institu tionalization an d  m ax im ize  ind iv idual potential;

(6 ) be treated  in  the least restrictive alternative env ironm en t consisten t w ith  their 

trea tm en t needs, enab ling  the person to live as norm ally as possib le;

(7 ) be p rov ided  necessary treatm ent as close to  the p e rso n ’s hom e as possible;

(8 ) be in fo rm ed  o f and allow ed to  participate in  p lann ing  their ow n treatm ent as 

m uch  as possib le

* Sec. 29 . AS 47 .30 .530  is am ended by adding a new  subsection  to  read:

(b) In perfo rm ing  its duties under (a) o f  this section, the departm en t shall coord inate  w ith 

the A laska  M ental H ealth  T rust A uthority  established in  AS 47 .30 .011 .

* Sec. 30 . A S 47 .30 .540(b) is am ended to read:

(b) A n  [TH E] en tity  designated by the departm ent [IN  T H E  L O C A L  A R E A  A S T H E  

O R G A N IZ A T IO N A L  U N IT] to receive money [FU N D S] under AS 47 .30 .520  - 47 .30 .620  [A N D  

T O  A D M IN IS T E R  T H E  PR O G R A M ] shall ensure a  b road  base o f  com m unity  support as 

ev id en ced  by a  govern ing  board  reasonably  representative o f  the  professional, c iv ic , and citizen  

g roups in the com m unity  and including persons with m ental disorders or family m em bers 

o f persons with mental disorders. N o m ore than tw o m em bers, o r  40  percen t o f  the 

m em bersh ip , w h ichever is greater, m ay be providers o f  serv ices under the program . In o rd er to 

rece ive  funds under A S 47.30.520 - 47 .30.620, a local com m unity  en tity  shall agree to

( 1 ) g ive prio rity  to  m ental health program s and  serv ices consistent with th e
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1 1 priorities set out in AS 47.30.056 and that provide the [HAVE A] m axim um  services for the

2 least expenditure of money from the mental health trust income account [EFFECT ON

: 3  OTHER TAX FUNDED PROGRAMS];

4 (2) furnish  services through a  qualified  s ta ff  m eeting reasonable standards o f
i
j 5 experience  and  training;

6  (3) conform  to a state cost accounting system  show ing  the true cost o f  services
I
! 7 rendered , co llect fees fo r services according to a schedule based  on an analysis o f  reasonable

j 8  ab ility  to p ay , and prov ide that a person  m ay not be refused  services because o f  inability  to pay
!l
i 9 fo r those services;

ii
10 (4) m ain tain  adequate clin ical and adm inistrative records and furrnsh periodic
j

I I  repo rts  to the departm ent;

12 (5) furnish  the authority and the departm ent an annual report o f  the preceding
i

13 fisca l year, includ ing  an evaluation  o f  the effectiveness o f  the prev ious y e a r’s program s and  their

14 costs; and

15 (6 ) fu rn ish  the authority and the departm en t [EA C H  Y E A R  A] satisfactory

16 needs assessments for the population and area it serves and an annual update o f  a long-range
j

17 p lann ing  and  budget sta tem ent that describes program  goals fo r the com ing year, the steps and

18 resources necessary  to  im plem ent the goals, the pro jected  m eans by w hich these resources w ill

19 be secured , an d  the p rocedures necessary  to evaluate the program .

20  * S ec. 31 . AS 47 .30 .545  is repealed  and  reenacted  to read:

21  Sec. 47 .30 .545 . PO PU L A T IO N S T O  BE SER V ED . The entities designated  by the

22  d ep artm en t to receive  m oney  under AS 47.30.540(b) shall p rov ide  one o r m ore o f  the services
i

2 3  th a t are set o u t in  A S 47 .30 .056(i) to  persons iden tified  in A S 47.30.056.

2 4  * Sec. 32 . A S 47 .30 .547  is am ended  to  readi
2 5  Sec. 47 .30 .547 . ST A N D A R D S F O R  C O M M U N IT Y  M E N T A L  H E A L T H  SE R V IC E S.
i
26  A n  en tity  that p rov ides com m unity  m ental health  services shall

!;27 (1) m ake services availab le at tim es and  locations tha t enable residents o f  the

j'28 e n ti ty ’s serv ice a rea  to  ob tain  services readily:
f
!29 (2) ensu re  each  c lie n t’s righ t to confidentia lity  and treatm ent w ith d ignity ;

13 0  (3 ) estab lish  staffing  patterns of qualified and trained personnel that reflec t the

31 cu ltu ra l, lingu istic , an d  o th er social characteristics o f  the com m unity  and that incorporate
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L m ultid iscip linary  p rofessional s ta ff  to m eet c lien t functional levels and  d iagnostic  and  treatm ent

needs;
1

3 (4) prom ote c lien t and fam ily participa tion  in  fo rm ula ting , delivering, and

: 4  evaluating  trea tm ent and  rehabilitation^
|j
,1 5 (5) design screening, diagnosis, treatment, and rehabilitation serv ice  lo

j 6 maximize individual potential and to minimize institutionalization: and

j 7 (6) provide services in the least restrictive, setting, enabling the person

: 8 receiving the services to live as normally as possible.

9 * S ec . 33. AS 47 .30 .590  is am ended  to read:i
'10  Sec. 47 .30 .590 . PA T IE N T  R IG H TS A N D  T H E  C O N F ID E N T IA L  N A T U R E  O F
.1
p.1 R E C O R D S A N D  IN FO R M A T IO N . The departm en t shall adop t regu la tions to assure patient

\12 righ ts an d  to  sa feguard  the confidenti? I nature o f records and  in fo rm ation  abou t the recip ien ts o f

13 serv ices p rov ided  under this.chapter [AS 47 .30 .520  - 47 .30 .620]. T he regulations m u st require

14 that [L O C A L  C O M M U N IT Y ] en tities identified in A S 47.30.540(b) develop  and include in  any

15 plan  subm itted  fo r  approval adequate  provisions fo r safeguard ing  con fiden tia l in form ation . The

16 [D E P A R T M E N T ’S] regu la tions m ust provide fo r d isc losure  o f  con fiden tia l in form ation  to

17 parents or guardians, to  m ental health  professionals p rov id ing  serv ices to  a  recipient* and  to

18 o th er appropriate  se rv ice  agencies w hen it is in the defined  best in terests o f  the patient.

19 * Sec . 34. AS 4 7 .30 .610  is rep ea led  and  reenac ted  to read:

20 Sec. 47 .30 .610 . D E F IN IT IO N S . In AS 47 .30 .520  - 47 .30 .610 ,

21 (1) "authority" m eans the A laska  M ental H ealth  T rust A uthority  estab lished  in

22 AS 47.30.011;

23  (2) "departm ent" m eans the D epartm en t o f  H ealth  and  S ocial Services;
■|

(3) "persons w ith  m ental d isorders" m eans persons w ith  d isorders currently  

included  w ith in  nationa lly  accep ted  d iagnostic  system s o f  the m enta l health  professions;

(4) "trust" has the m ean ing  given in AS 47 .30 .061 .

27 * S ec . 35. AS 47 .30 .660  is am ended  to  read:
!|
;28 Sec. 47 .30 .660 . PO W E R S A N D  D U TIES O F  D E P A R T M E N T , {a} The departm ent

shall

(1) prepare, and periodically revise and amend, a plan for an integrated 

i'31 comprehensive mental health program; the preparation of the plan and any revision or
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amendment of it shall

(A) be made in conjunction with the Alaska Mental Health Trust

Authority;

(B) be coordinated with federal, state, regional, local, and private 

entities involved in mental health services; and

(2) in planning expenditures from the mental health trust income account, 

conform to the regulations adopted bv the Alaska Mental Health Trust Authority under 

AS 47.30.031(b)(6); and

(3) implement an integrated comprehensive system of care that meets the 

service needs of the beneficiaries of the trust established under the Alaska Mental Health 

Enabling Act of 1956, as determined bv the plan.

(b) The department, in fulfilling its duties under this section and through its division 

of mental health and developmental disabilities. [IS T H E  M E N T A L  H E A L T H  A U T H O R IT Y  ' 

O F  T H E  ST A T E  A N D ] shall !

( 1 ) adm inister a  com prehensive program  of services for persons with mental : 

disorders [FO R T H E  PR E V E N T IO N  O F  M E N T A L  IL L N E SS A N D  T H E  C A R E  A N D  j 

T R E A T M E N T  O F  T H E  M E N T A L L Y  ELL, IN C L U D IN G  IN P A T IE N T  A N D  O U T P A T IE N T  j 

C A R E  A N D  T R E A T M E N T  A N D  T H E  PR O C U R E M E N T  O F  SE R V IC E S O F  SPE C IA L IST S ! 

O R  O T H E R  PE R SO N S O N  A C O N T R A C T U A L  O R  O T H E R  B A SIS];

(2 ) take the actions and  undertake the ob liga tions that are  necessary  to participate
ii

in  federa l g ran ts-in -aid  program s and accept federal o r o th e r  financia l a id  from  w hatever sources 1 

fo r the study, exam ination , care, and  treatm ent o f  persons with mental disorders [TH E j 

M E N T A L L Y  ILL];

(3) adm inister AS 47.30.660 - 47 .30 .915; ;
i

(4) designate, operate, and m aintain  trea tm en t facilities equ ipped  and  qu a lified  to j
i

p rov ide  inpatien t and  outpatien t care and treatm ent fo r persons with mental disorders [TH E 

M E N T A L L Y  ILL];

(5) p rovide fo r the p lacem ent o f  [M E N T A L L Y  ILL] patients with mental 

disorders in  designated  treatm ent facilities;

(6 ) en te r into arrangem ents w ith governm enta l agencies for the care o r treatm ent 

o f  persons with mental disorders [TH E M E N T A L L Y  ILL] in  facilities o f  the governm ental
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1  agencies in the state  o r in  ano ther state;

2 (7) en te r in to  contracts w ith treatm ent facilities fo r the custody  and  care o r

3 trea tm en t o f  persons with mental disorders [THE M E N T A L L Y  ELL]; contracts u nder this

4 parag raph  are governed  by AS 36.30 (S tate  P rocurem ent Code);

•i 5  (8 ) e n te r into contracts, w hich incorporate safeguards consisten t w ith

; 6  A S 47 .30 .660  - 47 .30 .915  and the p reservation  o f the c iv il rights o f  the patien ts [,] w ith ano ther

:! 7 sta te  fo r  the custody  and  care  o r trea tm ent o f  patients prev iously  co m m itted  from  this state  u nder

:! 8 48 U .S .C . 46  e t seq., and P.L. 84-830 [P .L . 830, 84TH  C O N G R E SS , 2N D  S E S SIO N ], 70  Stat.

9 709;
:i
,10 (9) p rescribe  the form  o f  applications, records, reports, requests fo r re lease , and

!(11 consen ts  to m edical o r  psycho log ical trea tm ent requ ired  by A S 47 .30 .660  - 47.30.915;

1 2  ( 1 0 ) requ ire  rep o n s  from  the head  o f  a  treatm ent fac ility  concern ing  the care o f
.i
13  patien ts;

14  (11) v isit each  treatm ent facility  at least annually  to  rev iew  m ethods o f  care o r

15  trea tm en t fo r patien ts;

16  ( 1 2 ) investigate  com plain ts m ade by a pa tien t o r  an in te rested  party  on  b eh a lf o f

17  a pa tien t;

18  . (13) delegate  upon m utual agreem ent to another o ffice r o r agency  o f  it, o r  a

19  p o litica l subd iv ision  o f  the state , o r a trea tm ent facility  designated , any  o f  the du ties and  pow ers

2 0  im p o sed  upon i t  by A S 47 .30 .660  - 47 .30 .915; [AND]

21  (14) after coordination w ith the A lask a  M ental Health T rust Authority, adopt

22  reg u la tio n s  to im p lem en t the provisions o f  AS 47 .30 .660  - 4 7 .3 0 .9 1 5 ; a n d

23 (15) provide technical assistance and training to providers o f m ental health
1
24 serv ices.
i
2 5  * S ec . 36 . A S 47 .30 .662  is repea led  and  reenac ted  to read:

2 6  Sec. 47 .30 .662 . C O M PO S IT IO N , (a) T he board consists o f  no t few er than 18 n o r m ore

2 7  than  24  m em bers appo in ted  by the governor, w ith  due reg ard  fo r the dem ograph ics o f  the  state

an d  ba lan ced  geograph ic  representation  o f  the state. T he  m em bersh ip  an d  com m ittees o f  the 

board  sha ll fu lfill the requ irem ents o f  P .L . 99-660, as am ended.

(b ) N o t less than o n e-h a lf o f  the  m em bers shall be persons w ith  a  m ental d iso rder

id en tif ied  in A S 47 .30 .056(b)(1 ) o r m em bers o f  their fam ilies.

t
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1  (c) T he board  m em bers

| 2  ( 1 ) shall include the d irec to r o f  the d iv ision  o f  m ental health  and developm en ta l
•I
' 3  d isab ilities in the departm ent; and

4 (2) m ay include representatives o f  the p rincipal sta te  agencies w ith resp ec t to
i|
■I 5 education , vocational rehabilita tion , crim inal ju stice , housing, social serv ices, m edical assistance,

' 6  substance abuse, and  aging.
!i
1 7  (d) B oard  m em bers appointed under (c) o f  this section  m ay  not vote on m atters before
||
j 8  the board.

ii 9 (e) T he board  m em bers shall include at least tw o licensed  m enta l health  p ro fessionals
il
1 0  w ho  rep resen t public and private providers o f  m ental health  services and  at least one m em ber

jpLl w ho  is adm itted  to practice  law  in the state. M em bers appo in ted  under this subsection  m ay also

j l 2  be fam ily  m em bers iden tified  under (b) o f  this section.

|[13 * Sec . 37 . A S 47 .30 .664(b) is am ended to read:
(l
14 (b) The board  shall have a paid  sta ff p rov ided  by the departm ent, includ ing , bu t no t

15 lim ited  to, an execu tive d irec to r w ho shall be selected  by the board  [FR O M  C A N D ID A T E S 

P R O V ID E D  B Y  T H E  D EPA R TM EN T]. T he  execu tive d irec to r is in the partia lly  exem p t service 

and  shall be com pensated at no less than range 21 o f  the pay plan for state em ployees under  

A S 39.27.011(a). The executive director m ay hire add itional em ployees in the c lass ified  service 

o f  the state . The departm ent shall provide for the assignm ent o f personnel to the board to 

ensure the board has the capacity to fulfill its responsibilities. T he execu tive  d irec to r [A N D  

T H E  STA FF] o f  the board  shall be d irectly  responsib le  to the board  in  the perfo rm ance o f  the 

director’s [TH EIR] duties.

* Sec, 38 . A S 47 .30 .666  is repealed  and  reenacted  to read:

See. 47 .30.666. D U TIES O F T H E  B O A R D . T he  board  is the state p lann ing  and 

coord ina ting  body fo r the purpose o f  federal and state law s re la ting  to m en ta l health  services fo r

26  persons w ith m ental d isorders iden tified  in  AS 47 .30 .056(b )(1 ) and  (4). O n b e h a lf  o f  those

27  persons, the board  shall

2 8  ( 1 ) prepare and m aintain a  com prehensive p lan  o f  treatm ent and  rehabilita tion

2 9  services;

30 (2) propose an annual im plem entation  p lan  co n sis ten t w ith the com prehensive  plan

31 an d  w ith  due regard  fo r the findings from  evaluation  o f  ex isting  program s;

16
•i
17

18

19

2 0  

2 1  

2 2  

*

24
j
'25

il

-33-
New T e x c  U n d e r l in e d  (DELETED T E X T  BRACKETED ]

CSSSHB 79(FIN)



;r"  • ■

(3) provide a  public  forum  fo r  the d iscussion  o f  issues re la ted  to the m ental health  

serv ices fo r  w hich the board  has p lanning  and  coord inating  responsib ility ;

(4) advocate the needs o f  persons w ith m ental d iso rders before the governor, 

execu tive  agencies, the legislature, and  the public;

(5) advise the legislature, the governor, the A laska M ental H ealth  T rust A uthority , 

and  o th er state agencies in m atters affecting  persons w ith m ental d iso rders, including, bu t not 

lim ited  to, t

(A) developm ent o f  necessary services fo r d iagnosis, treatm ent, and

rehabilitation;

(B) evaluation o f  the effectiveness o f  program s in  the state for d iagnosis,

treatm ent, and  rehabilitation;

(C) legal processes that affec t screening, d iagnosis, treatm ent, and

rehabilita tion ;

(6 ) provide to the A laska M ental H ealth  T rust A uthority  for its rev iew  and 

considera tion  recom m endations concern ing  the in tegrated  com prehensive m enta l health  program  

fo r those persons w ho  are described  in  AS 47.30 .056(b)(1) and  (4) and  the use o f  m oney in  the 

m en ta l health  trust incom e account in  a  m anner consisten t w ith  regu la tions adop ted  under 

AS 47 .30 .031 ; and

(7 ) subm it periodic reports regard ing  its p lanning, evaluation , advocacy, and  o ther

activ ities.

* Sec. 39 . A S 47 .30  is am ended by add ing  a  new  section to read:

Sec. 47 .30 .667 . C O M PE N SA T IO N , P E R  D IE M , A N D  E X PE N S E S. The board  m em bers 

appo in ted  under AS 47.30.662(b) and  (e) are not en titled  to  a salary, bu t are en titled  to p e r d iem , 

re im bursem en t fo r travel, and o th er expenses au thorized  by law  fo r boards and  com m issions 

u nder A S  39 .20.180.

* Sec . 40 . A S 47 .30 .910(d) is am ended  to read:

(d) A ll m oney  paid  by the pa tien t o r o n  the p a tien t’s behalf to  the departm ent under this 

sec tion  shall be deposited  in the  mental health trust income account established in 

A S 37 .14 .036  [G E N E R A L  FU N D ].

* Sec. 41 . A S  47 .30 .910(g) is am ended  to read:

(g) T he com m issioner o f  adm in istra tion  shall separately  accoun t fo r m edical care  and
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trea tm ent fees co llected  under this section. [TH A T T H E  D E P A R T M E N T  D EPO SITS IN  T H E 

G E N E R A L  FU N D . TH E  A N N U A L  EST IM A T ED  B A L A N C E  IN T H E  A C C O U N T  M A Y  BE 

U SE D  BY T H E  L E G ISL A T U R E  T O  M A K E  A PPR O PR IA T IO N S T O  T H E  D E P A R T M E N T  

T O  C A R R Y  O U T  T H E  PU R PO SES O F  TH IS SEC TIO N ].

* Sec. 42. AS 47 .30 .915  is am ended  by adding  a new  paragraph  to read:

(18) "persons w ith m ental disorders" has the m ean ing  given in  AS 47 .30 .610 .

* Sec. 43. AS 47 .37 .040(10) is repealed  and reenacted  to read:

(10) conduct p rogram  p lann ing  activities approved  by the A dvisory  B oard  on !
I

A lcoholism  an d  D ru g  A buse.

* Sec. 44. AS 47 .37  is am ended by  adding  a new  section to read:

Sec. 47 .37 .125 . P A Y M E N T  F O R  SER V IC ES. S ub ject to  appropriation  by the j

leg isla tu re , m oney  in  the m ental health  trust incom e accoun t es tab lished  in  AS 37 .14 .036  m ay ;

be used  to suppo rt a  service p rov ided  under the au thority  g iven  in  this chapter.

* S ec. 45. AS 47 .80 .070(b) is am ended  to  read:

(b) The council shall have a paid staff provided bv the department, including an
i

16 executive director selected bv the council. The executive director is in the partially exempt
i

17 service and shall be compensated at no less than range 21 of the pav plan for state
i

18 employees under A S 39.27.011(a). The executive director may hire additional employees !

19 in the classified service of the state. T he departm ent shall provide fo r the assignm en t o f  j

2 0  personnel to  the council to  ensure  that the council has the capacity  to fu lfill its responsib ilities, j
»

21 T he  personnel shall be d irec tly  responsib le  to  the council fo r perfo rm ance o f  their duties. ;

22  * S ec. 46. AS 47 .80 .090  is am ended  by add ing  a  new  paragraph  to  read:

2 3  (13) provide to  the A laska  M ental H ealth  T ru st A uthority  fo r its rev iew  and '

2 4  considera tion  recom m endations concern ing  the in tegrated  com prehensive  m ental health  program  j
t

25  fo r the peop le  o f  the state  w ho are described  in AS 47 .30 .056(b)(2 ) and  the use o f the m oney  in \

26 the m enta l health  trust incom e accoun t in  a  m anner consisten t w ith regu la tions adop ted  under
i

2 7  AS 47 .30 .031 .

28  * Sec . 47. AS 4 7 .80 .110  is am ended  to read:
;j
2 9  Sec. 47 .80 .110 . P R O G R A M  PR IN C IPL E S. T he system  o f  serv ices and  fac ilities  requ ired

j
30  under AS 4 7 .80 .100  shall accord  w ith  the principles [PR IN C IPL E ] that service providers shall

j|
31 (1) make services available at times and locations that enable residents of the

i
i
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1 provider’s service area to obtain services readily;

2 (2) ensure each client’s right to confidentiality and treatment with dignity;

3 (3) establish staffing patterns that reflect the cultural, linguistic, and other

4 social characteristics of the community and that incorporate multidisciplinary professional

■ 5 staff to meet client functional levels and diagnostic and treatment needs;

6 (4) promote client and family participation in formulating, delivering, and

7 evaluating treatment and rehabilitation;
.1

: 8 (5) design treatm ent [, SERVICES,] and  habilita tion  [SHALL BE DESIGNED]

: 9 to m axim ize ind iv idual po ten tia l and [,] m inim ize institutionalization,;. [,] and
ii
10 (6) provide services [SH A LL B E  PR O V ID E D ] in the least restric tive  setting,
i
1 1  enab ling  a  person  to live as norm ally  as possib le  w ith in  the lim itations o f  the handicap.

12 * Sec. 48. A S 37.14.011, 37 .14.021, AS 47 .30 .546 , secs. 1, 2, 4, and 5, ch . 132, S L A  1986; and

13 secs. 7 - 10, ch. 48, SL A  1987 are repealed.

14 * Sec. 49. T R A N S IT IO N A L  PR O V ISIO N S: D E V E L O PM E N T  O F  T R U S T  IN C O M E  A C C O U N T  ;
i

15 D IS T R IB U T IO N  M E C H A N IS M . N ot later than January  1, 1993, the B oard  o f  T rustees o f  the A k s x a  i

16 M ental H ea lth  T ru st A uthority , a fte r consulting w ith organizations and  persons a ffec ted  by this A ct, shall
i

17 (1) consisten t w ith  AS 47.30.056(h), added  by sec. 25 o f  th is A ct, adop t regulations !

18 regard ing  persons w ho are to receive  services funded  by m oney  in  the m ental health  trust incom e .

19 account u nder AS 37 .14.036, as added  by sec. 11 o f  this Act;

2 0  (2 ) pub lish  its find ing  and estim ates regard ing  the num ber o f  p ersons in need  under the
I

2 1  regulations adop ted  under ( 1 ) o f  this section; 1
l

2 2  (3) consisten t w ith A S 47 .30.056(j), added  by sec. 25 o f  th is A ct, adop t regulations

23  regard ing  the serv ices and  fac ilities upon w hich expenditu res are to be m ade from  m oney  in  the m ental

2 4  health  tru st incom e accoun t under AS 37.14.036, as added  by sec. 11 o f  this Act;
1 t
25  (4) pub lish  its find ings and  pro jections regard ing  the necessary  expend itu re  o f  m oney

26  from  the m en ta l health  tru st incom e account fo r the services and  facilities id en tif ied  under (3) o f  this

27  section; the p ro jections m ay  be based  on a  fo rm ula tha t considers d istribu tion , dem ograph ics, and level

2 8  o f  function ing  o f  the persons to  be served  and  the co s t o f  serv ice  delivery  o n  a reg iona l basis.

||29 * Sec. 50. IN IT IA L  A P P O IN T M E N T  O F  M E M B E R S T O  T H E  B O A R D  O F  T R U ST E E S.

'•30 N o tw ith stand ing  AS 47 .30 .016  and  47.30.021, added  by sec. 25 o f  this A ct,
il

•31 (1) the in itia l appoin tm ents o f  the m em bers o f  the B oard  o f  T rustees o f  the A laska
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M enta l H ea lth  T rust A uthority  added  by sec. 25 o f  this Act, shall be m ade by the governor afte r 

co n sid e rin g  a  list o f  candidates subm itted  to the g vem or by the A laska M ental H ealth  Board;

(2 ) the in itial appointees shall be appoin ted  to in itial term s as follow s: one shall be 

ap p o in ted  fo r a term  o f  one year, one shall be appo in ted  fo r a term o f  tw o years, one shall be appo in ted  

fo r a term  o f  three years, tw o shall be appo in ted  fo r term s o f four years, and  tw o shall be appo in ted  for 

term s o f  five years.

* S ec . 51. T R A N S IT IO N A L  P R O V ISIO N S: M EM B ER S O F A D V ISO R Y  B O A R D  O N  

A L C O H O L IS M  A N D  D R U G  A B U SE . N otw ithstanding  AS 44 .29 .110  and  44.29.115, as am ended  by 

secs. 18 and  19 o f  this A ct, the m em bers o f  the A dvisory  B oard on A lcoholism  and  D rug A buse  w ho 

are se rv ing  on the effective date o f  this A c t con tinue  to serve their unexp ired  term s. V acancies on the 

adv iso ry  board  occurring  afte r the e ffec tive  date  o f  this A ct shall be filled  by the governor under the 

p ro v is io n s  o f  A S 44 .29 .115 , as am ended  by sec. 19 o f  this Act.

* Sec . 52. T R A N S IT IO N A L  PR O V ISIO N S: M E M B E R S O F  T H E  A L A SK A  M E N T A L  H E A L T H  

B O A R D . N o tw ithstand ing  AS 47 .30 .662 , as am ended  by sec. 36 o f  this A ct, the m em bers o f  the A laska 

M en ta l H ea lth  B oard  w ho are serving on  the effective date  o f  this A ct continue to serve their unexp ired  j 

term s. V acancies on the board  occurring  afte r the effective date o f  this A ct, and new  positions c rea ted  j 

by this A ct, sha ll be filled  by the governor under the provisions o f  AS 47 .30.662, as am ended by sec. 36 j 

o f  this A ct. W hen  m aking  appoin tm ents to  new  positions on the board, the governor shall ensu re  that
I

the  in itia l term s o f  new  m em bers m ain ta in  the s taggered  term  requ irem en t o f  AS 47.30.663.

* S ec . 53. T R U S T  C O R PU S R E C O N ST IT U T E D . F o r the purpose o f  reconstitu ting  the m enta l health
i

tru st e s tab lish ed  under the A laska M ental H ealth  E nab ling  A ct, P.L. 84-830, 70  Stat. 709  (1956), the ! 

co m m iss io n er o f  natural resources shall convey  to  the m en ta l health  tru st authority  estab lished  under 

A S 47 .30 .011 , the fo llow ing  land  in  trust:

(1) land  g ran ted  to  the sta te  under the A laska M ental H ealth  E nab ling  A ct and  not ! 

co n v e y ed  o r encum bered  by the state on  o r  before  the effective date o f  this Act;

(2) land  g ran ted  to the sta te  under the A laska M ental H ealth  E nab ling  A c t and, on the 

e ffec tiv e  date  o f  this A ct, sub jec t to o il and  gas leases, coal leases, o r  tim ber contracts, exclud ing , 

how ever, lan d  sub jec t to surface o r m in ing  leases o r m in ing  claim s;

(3) land  g ran ted  to the sta te  under the A laska M ental H ealth  E nab ling  A ct that has been 

se lec ted , on  o r  before  the effec tive  date  o f  this A ct, by a m unicipality  under AS 29.65 o r  under fo rm er 

A S 2 9 .18 .190  - 29 .18 .200  and  w hich on  the effective date o f  this A ct has been neither approved  nor
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d isap p ro v ed  by the d irec to r o f  the d iv ision  o f  lands, D epartm en t o f  N atural R esources;

(4) land  g ran ted  to the state under the A laska M enta l H ealth  E n ab lin g  A ct, that is, on the 

e ffec tiv e  date  o f  this A ct, subject to a  lan d  use perm it o r  a righ t-o f-w ay  issued  by the D epartm en t o f  

N atura l R esources under AS 38.05;

(5) land  gran ted  to the state under the A laska M ental H ealth  E nab ling  A c t and included, 

on the e ffec tive  date  o f  this A ct, in the H aines S tate F orest R esource M anagem en t A rea  (A S 41 .15 .300) 

and  the T an an a  V alley  State F orest (AS 41.17 .400); and

(6 ) additional land  to be conveyed  to the au thority  under sec. 54  o f  th is A c t

* Sec. 54 . C O M PE N S A T IO N  T O  T R U S T  F O R  O R IG IN A L  M E N T A L  H E A L T H  L A N D  N O T 

R E T U R N E D  T O  T R U S T  C O R PU S, (a) T he com m issioner o f  natural resources sha ll convey  to the 

A lask a  M en ta l H ea lth  T rust A uthority  estab lished  under AS 47 .30 .011 , add ed  by sec. 25 o f  this Act, 

sta te  lan d  in  trust in  exchange fo r the o rig inal m ental health  land  no t re tu rn ed  to  the co rpus u nder sec. 

53(1) - (5) o f  this Act.

(b) T he com m issioner m ay  no t convey  under this section lan d  in leg isla tive ly -designa ted  areas

un less specifica lly  au thorized  by law. In this subsection, "leg isla tive ly -designated  areas" m eans land

g ran ted  u n d er the enab ling  A ct and subsequen tly  designated  by law  as a  state  park , state  forest, state 

gam e refuge , state w ildlife refuge, state gam e sanctuary, sta te  recreational area , state  rec rea tio n a l river, 

sta te  w ilderness park , state m arine park , sta te  special m anagem ent area, state  pub lic  use area, critical 

h ab ita t a rea , bald  eag le  preserve, b ison  range, o r m oose range.

(c) E xchanges under this section  shall be based on equal fa ir  m arket value.

(d) E xchanges under th is section  shall involve, as nearly  as p rac ticab le , lan d  o f  com parable  

character. In de term in ing  w hether land  p roposed  fo r exchange is o f  com parab le  charac te r, the factors 

to  be conside red  are:

( 1 ) terrain;

(2 ) use;

(3) location;

(4) developm ent potential;

(5) incom e potential;

(6 ) accessib ility ; and

(7) o ther physical characteristics.

(e) A dd itiona l factors that shall be considered  in  determ in ing  w hether lan d  p ro p o sed  for
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j 1  exchange  under this section  shou ld  be conveyed  by the com m issioner o f  natural resources in trust to the 

j 2  au tho rity  are:

3 (1) ensuring  an appropriate diversity  in the charac te r o f  land  in the trust corpus and  in

( 4  sta te  ow nersh ip ;

I 5 (2) additional developm ent and incom e generating  po ten tia l as a resu lt o f  trust ow nership;

j 6  (3) the pub lic  in terest in retain ing  specific land in state ow nership;

'! 7 (4) public  benefits resulting  from  the exchange;

1 8  (5) benefits to the trust resu lting  from  the exchange; and
i

j 9 (6 ) e fficiency  o f  land  m anagem ent resulting  from  the exchange.
fl 4
10  (f) E xchanges under this section shall be negotiated  by the p lain tiffs in  W eiss v. S tate o f  A laska,

<1

i l l  4F A -82-2208  C ivil, and  the com m issioner o f  natural resources.
!|
'12  (g) T he p rovisions o f  AS 38.50 do  not apply to exchanges under this section.•j

13  (h) I f  ag reem en t canno t be reached betw een the plain tiffs in W eiss v. S tate o f  A laska, 4FA -82-

14 2208 C iv il, and  the com m issioner o f  natural resources under (f) o f  this section  as to appropriate  lands i

15 to  be co n v ey ed  to the trust as com pensation  o r as to the value o f  the orig inal lands taken  o r o f  '

16 rep lacem en t lands, the A laska  Suprem e C ourt shall resolve the d isagreem ents using  the crite ria  set ou t !

17 in  this section. T he A laska  S uprem e C ourt m ay o rder the com m issioner o f  na tu ra l resources to convey  j
i! |
18 app rop ria te  state land  to the trust w ithout fu rther legislative authorization.

19 * S ec . 55 . SE C U R IT Y  F O R  C O M PEN SA TIO N  TO  T R U ST , (a) T o  secure the reconstitu tion  o f  j
i

20  the tru st as p rov ided  in secs. 53 and  54 o f  this Act, land m utually  agreeable to the com m issioner o f  j

21 natu ra l resources an d  the representatives o f  the plaintiffs in W eiss v. S tate, 4FA -82-2208 C iv il is :

2 2  hypo th eca ted  to the m ental health  t ru s t
j

2 3  (b) T itle  to  the land  specified  in (a) o f  this section rem ains w ith  the state , and  any incom e from

,24 tha t lan d  shall be d eposited  in  the general fund  and  considered  unrestric ted  general funds o f  the state,

25  su b jec t to  the reconstitu tion  o f  the trust as p rov ided  in this A ct.
I
2 6  (c) A s the tru st is reconstitu ted , and upon request, the hypothecated  land  shall be re leased  on
:!
2 7  a  p ro  ra ta  basis.

2 8  * S ec  56. JU R IS D IC T IO N  A SSIG N E D  TO  T H E  A L A SK A  S U P R E M E  C O U R T. (a)

12 9  N o tw ith stand ing  any o ther p rov ision  o f law , the A laska Suprem e C ourt has o rig inal and  exclusive

30 ju risd ic tio n  to h ea r and  de te rm ine  any d ispute  arising under secs. 53 - 55 o f  this A ct.

31 (b) If  fo r any reason  the A laska Suprem e C ourt determ ines th a t the ju risd ic tion  conferred  under
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1 this A ct is invalid , the superio r court shall have ju risd ic tion  ov er proceed ings described  in  (a) o f  this

2  section.

3 (c) T he A laska  Suprem e C ourt o r the S uperior C ourt m ay  re fe r the proceedings under this

4 section  to  a special m aster.

5  * S ec . 57 . T h is A ct takes effect upon en try  o f  a final o rder d ism issing  W eiss v. S tate o f  A laska, 4FA -

6  82-2208 C ivil, an d  the expiration  o f  any tim e fo r appeal. T he  superio r cou rt shall advise the lieu tenant

7 governo r and  the re v iso r o f  statutes w hen the final se ttlem ent and  o rd er o f  W eiss v. S tate o f  A laska has

8  been  approved.
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Alaska Court System

Fiscal Analysis 
CS SSHB 79 (Resources)

Personal Services

Salary

In-Court Clerk, 12B, Anchorage, permanent full-time S26>,-5&%

T ravel

Travel by special master to view parcels and conduct hearings and investigations

Contractual Services

Professional services - special master for 1,500 hours at S125 an hour <73,750

Professional services - paralegal assistant, full-time position ^

Professional services - secretary, full-time position ‘ I ,

Office rental - 1,000 square feet at $2.50 a foot I5,6DC)

Total /48,75a

Supplies

Office supplies 1 ,5 0 0

Equipment

Desks, chairs, computers, typewriters, filing cabinets, printer, statutes and 

reference materials

Benefits Total

/<?,50D
$ 3 9 ^ 6 0

7 ,500
-TStQOQ

4 87,560 
45,000

•30;000

-3t600

18,000

Total First Year Cost

l < 7 5 ,2 5 0
3372:566-



ANALYSIS: (Attach a separata page if necessary.) To meet its expanded duties under this bill, the Older Alaskans Commission (OAC) needs:
(1) funds to increase commission meetings from three to four per year, one meeting for me .lal health (Alzheimer's) planning duties and public 
hearings; and (2) one staffer to carry out OAC's new planning duties and to monitor the mental health services funded by OAC. Staffer will attend, 
report back, and coordinate with the meetings, planning sessions, and regulatory requirements of the new Mental Health Authority, the Division of 
Mental Health, and the other three "coordinating* boards for mental health services.

Prepared by: Connie J 
Division: Older Alaskans Commission

Sipe
; r .n m m k s in n  ( /  *

Approved by Commissioner: Millett Keller 
Agency: Administration

Phone: 465-3250 
Date: May 9.1991

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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ST A T E  O F ALASK A  
1991 L E G ISL A T IV E  S E S SIO N

BELL NO. C SSS  EDB 79 (FIN)

Revision Date:________________________

Title: An Act establishing the Alaska Mental Health Trust

Authority.____________________________

Sponsor: Boyer. Gonzales. Mover_____________

Requestor:

Department Affected: Administration

BRU: Older Alaskans Commission

Component: Older Alaskans Services

COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)

OPERATING
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands

GENERAL FUND

FEDERAL FUNDS

OTHER/MHT

TOTAL

POSITIONS:

Estimate of current year impact:

FULL-TIME

PART-TIME

TEMPORARY



D e p a r t m e n t  of A d m i n i v - r a t i o n  
O l d e r  A l a s k a n s  C o m m i s s i o n  
M a y  9, 1991

D E T A IL  O F  F IS C A L  NOTE ON C S 8 8 H B  7  9

100 P E R S O N A L  S E R V I C E S
1 PFT H e a l t h  P r o g r a m  Spec. II (Range 19) J u n e a u  - $59.4

200 T R A V E L
1 t h r e e - d a y  C o m m i s s i o n  m e e t i n g  in A n c h o r a g e  $20.1
i n c l u d i n g  a h a l f - d a y  s t a t e w i d e  t e l e c o n f e r e n c e  
to s p e c i f i c a l l y  focus o n  OAC's r e s p o n s i b i l i t i e s  
u n d e r  t h e  m e n t a l  h e a l t h  t r u s t  ($14.0); t r a v e l  
funds to a l l o w  the p o s i t i o n  and C o m m i s s i o n  m e m b e r  
to a t t e n d  n u m e r o u s  m e e t i n g s  of t h e  A l a s k a  M e n t a l  
H e a l t h  Authorit y, t h e  M e n t a l  H e a l t h  Board, a n d  the 
a n n u a l  p l a n n i n g  s e s s i o n  of t h e  D i v i s i o n  o f  M e n t a l  
H e a l t h  and D e v e l o p m e n t a l  D i s a b i l i t i e s  ($6.1).

300 C O N T R A C T U A L

R S A  w i t h  D OA w o r d  p r o c e s s i n g  for reports, $ 3.5
copying, a nd m a i l i n g ;  t e l e p h o n e  a n d  r e l a t e d  
fixed costs.

400 S U P P L I E S  $ 2.0

500 E Q U I P M E N T
I n c l u d e s  as one time . e x p e n s e s ;  $ 3.5
computer, software, r e l a t e d  o f f i c e  e q u i p m e n t

1 Y 9,2 TOTAL! $88.5



STATE OF ALASKA
1991 LEGISLATIVE SESSION

BILL NO. CS HB 79 (FIN)

Revision Date: 

Title: ____

Department Affected: Health fc Social Services
BRU ;  Arfalnlatratlve Servlcea_________

Component: Alaska Mental Health Board

Sponsor;

Requestor. COMPONENT SER IAL NO.

Expenditures'Revenues (Thousands ol Dollars)

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES ^  4 8 . 4 5 0 . 8 5 3 . 3 5 6 . 0 5 8 . 8 6 1 . 7
TRAVEL 4 J
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&’STRUCTURES

GRANTS-.'CLAIMS

MISCELLANEOUS •

TOTAL OPERAT ING • •

CAPITAL

REVENUE 4 8 . 4 | 5 0 . 8 5 3 . 3 | 5 6 . 0 \ 5 8 . 8 6 1 . 7
: - l l . r

rU N B IN S r-jT + iou sand s o f D o lla rs)
GENERAL .FUND * .
FEDERAL FUNDS
O T H E RT H H T /G F 4 8 . 4 5 0 . 8 5 3 . 3 5 6 . 0 5 8 . 8 6 1 . 7
TOTAL

POSIT IONS:--
FULL-TIME ’

PART-TIME

TEMPORARY

Estimate-of current year impact:___

ANALYSIS: (Attach a separate page if necessary.)

$ 4 , 4 0 0 / y r .  a v e r a g e  c o s t  p e r  B o a rd  n e a b e r  I  11 ■ 4 8 . 4  
.................I n f l a t i o n  p r o j e c t e d  f* 5 Z / y r .

Prepared By:

Division:

Approved by Commissioner: 

Agency: _____________

5 8 6 - 6 2 0 1

T h e o d o r e  Mala, M . D . , M P H

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies)

Rev 10/90 Page 2 of __2
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BILL NO.CSHB 79 6=1^

Revision Date:

Title:

STATE OF ALASKA
1991 LEGISLATIVE SESSION

Sponsor:

Requestor:

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: ___________
B R U :  A l c o h o l i s m  & D r u g  A b u s e
Component: A d v i s o r y  B o a r d  o n  A l c o h o l i s m  &

______________________D r u g  A b u s e
COMPONENT SERIAL NO.

FUNDING: (Thousands of Dollars)

POSITIONS:

Estimate of current year impact:.

Division: A l c o h o l i s m  & D A b u s e

Approved by Commissioner: 

Agency: ______________

 H :T h e o d o r e  Mala, M.D., M PH |\

  -  - m
ll

'5/15/91

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97
PERSONAL SERVICES 4 ^ * 4 1 0 9  •£. 1 7 7 . 5 1 7 7 . 5 177.5 1 7 7 . 5 1 7 7 . 5
TRAVEL 9 4 . 5 9 9 . 2 1 0 4 . 2 1 0 9 . 4 1 1 4 . 9
CONTRACTUAL 4 7 . 5 4 9 . 9 . ,. 52.4 5 5 . 0 5 7 . 8 6 0 . 7
SUPPLIES 5 . 8 6 . 0 6 . 3 6 . 6 6 . 9 7 . 2
EQUIPMENT - 2 M  W . 0 0 0 0 0 0
LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS •

TOTAL OPERATING ■333-.4 3 2 7 . 9 3 3 5 . 4 3 4 3 . 3 . .  3 5 1 . 6 3 6 0 . 3

CAPITAL I i . _  _____ ...._ J  .. 1
REVENUE I 4 ^ 3 2 7 . 9 3 3 5 . 4 3 4 3 . 3 3 5 1 . 6 3 6 0 . 3  |

GENERAL FUND a w - 0! .
FEDERAL FUNDS - 3 3 2 . 4  - 3 2 7 . 9 3 3 5 . 4 3 4 3 . 3 3 5 1 . 6 3 6 0 . 3
OTHER

TOTAL

FULL-TIME 3 . 0 3 . 0 3 . 0 3 . 0 3 . 0 3.0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

S e e  A t t a c h e d

P r e p a r e d  By :  *  J e n s e n-W-W--------
Phone: 5 8 6 - 6 2 0 1

i t  ate: 5/16/91
• v-

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 

Rev 10/90 Page____of

m



D e p a r t m e n t  of H e a l t h  & S ocia l S e r v i c e s  
Divis i o n  of A l c o h o l i s m  & D r u g  A b u s e

HB 79 A n a l y s i s

T h e  f o l l o w i n g  budget is c o m p r i s e d  of t h r e e  p o s i t i o n s  a n d  a s s o c i a t e d  
c osts c o m p a r a b l e  to the A l a s k a  M e n t a l  H e a l t h  Board.

P e r s o n a l  Services:

E x e c u t i v e  Director, R a n g e  21 
S e c r e t a r y  I, R a n g e  10 
R e s e a r c h  A n a l y s t  III, R a n g e  18

Total 

Tcay.elj.

S t a t e w i d e  t ravel b y  p r o f e s s i o n a l  s t a f f  4 9.0 I S . O
T h r e e  a d d i t i o n a l  b o a r d  m e m b e r s  11.0
P e r  D i e m  30.0

T o t a l  Q Q - A  5 L . 0

C o n t r a c t u a l :

C o m m u n i c a t i o n  15.0
A d ver tising, P r i n t i n g  & B i n d i n g  15.0
M i n o r  R e p a i r  & M a i n t e n a n c e  .5
S p a c e  R e n t a l  10.0
R e n t a l  M a c h i n e r y  '7.0

T o t a l  47.5

C o m m o d i t i e s :

O f f i c e  Supp lies 5.8

Equipment (one-time only)

W o r k s t a t i o n s  for 3 e m p l o y e e s  4r€h-0 13.0
C o m p u t e r  S o f t w a r e  2.0

T otal -2^-0 \A.0

G r a n d  T o t a l  f o r  FY  92 3 3 2 . 4-

72.4
37 .2 
-5-9^5  O

■3r6-» -. 1  -



FISCAL NOTE
S T A T E  O F  A L A S K A

L E G I S L A T I V E  S E S S IO N
B I L L  NO . _CS_SSJHB_22 ( F I

Revision Date: May 10. 1991
Title: An Act establishing the Ak. Mental Health Trust 
Authority and defining its powers and duties..."______

Department Affected: Revenue 
BRU: Treasury____________
Component:

Sponsor: Boyer
Requestor: C o m p o n e n t S e r ia l N o.

OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year impact:

ANALYSIS: See attached bill analysis.

Prepared by: Brian C. Andrews Phone: 465-2350
Division: Treasury
Approved by Commissioner: 
Agency: Revenue

Date: May 10. 1991

Distribution (0y preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies). 
Rev 10/90 Page o f .



B i l l  A n a l y s i s  
C S S S H B  79

The D e p a r t m e n t  of R e v e n u e  v i e w s  the i n v e s t m e n t  m a n a g e m e n t  of 
the a s s e t s  of the A l a s k a  M e n t a l  H e a l t h  Trust as the 
r e s p o n s i b i l i t y  of the S t ate 's Treasury. The s t a t u t o r y  p u r p o s e  of 
t he P e r m a n e n t  F u n d  C o r p o r a t i o n  (37.13.030) is to m a n a g e  and 
i n v e s t  the assets a l l o c a t e d  by law (37.13.010) to the A l a s k a  
P e r m a n e n t  Fund. The p u r p o s e  of the S t ate's T r e a s u r y  is to 
m a n a g e  all o t h e r  i n v e s t m e n t  a n d  trust funds for the State. 
C u r r e n t l y ,  there are n i n e  funds u n d e r  T r e a s u r y ' s  i n v e s t m e n t  
m a n a g e m e n t  w h i c h  t ota l m o r e  than six b i l l i o n  dollars. O f  these 
n i n e  funds t here are two, the P u b l i c  School I n v e s t m e n t  Trust Fund 
a n d  the U n i v e r s i t y  o f  A l a s k a  I n v e s t m e n t  T rust Fund, w h i c h  are 
m a n a g e d  as e n d o w m e n t  t r u s t  funds for w h i c h  the corpus or 
p r i n c i p a l  is i n v e s t e d  for pe rpet u i t y .

T h e  T r e a s u r y  has i n v e s t m e n t  m a n a g e m e n t  e x p e r t i s e  equal to 
the P e r m a n e n t  F u n d  C o r p o r a t i o n .  S i m p l y  stated, the State's 
T r e a s u r y  has a t r a c k  r e c o r d  w h i c h  is c o m p e t i t i v e  in all areas of 
i n v e s t m e n t  m a n a g e m e n t  s u c h  as o p e r a t i o n a l  costs, i n v e s t m e n t  
p e r f o r m a n c e ,  accounting, a u d i t i n g  etc. The State has a T r e a s u r y  
w h i c h  is g o v e r n e d  by laws a nd r e g u l a t i o n s  th at are b a s e d  on the 
p r u d e n t - i n v e s t o r  rule.

T h e  S t ate's  T r e a s u r y  is the p r o p e r  o r g a n i z a t i o n a l  e n tity 
f r o m  e i t h e r  a s t a t u t o r y  o r  c o m p e t i t i v e  p e r s p e c t i v e .  The 
D e p a r t m e n t  of R e v e n u e  b e l i e v e s  t h a t  the S t ate's T r e a s u r y  is the 
p r o p e r  e n t i t y  to c a r r y  o u t  the i n v e s t m e n t  m a n a g e m e n t  f u n c t i o n s  of 
the a s s e t s  of the A l a s k a  M e n t a l  H e a l t h  Trust.



PROV IDED  BY GEORGE W. ROGERS , P h .D .  t o  S e n a t o r  J im  D u n c a n

C H R O N O L O G Y  OF ALASKA MENTAL HEALTH TRUST AND PROGRAM 
LEGISLATION AND A C T I O NS

1904: U . S . D e p a r t m e n t  of the Interior C o n t r a c t s  with 
M o rningsid e Hospi t a l , P o r t l a n d , Oregon For C u s t o d y  of Alaska 
I n s a n e . Prior to 1956, the federal gover n m e n t  dealt with Alaska's 
m e n t a l l y  ill by trying them for the "crime of being an insane 
person at large" and if convicted transporting them to a 
state-side a sylum for custodial care. When the states refused to 
continue providing these minimal services, the D e p a r t e n t  in 1904 
c ontracted with a private  sanitarium, Mor nin g s i d e  Hospital. Until 
the Alaska P sychi a t r i c  Institute was opened in 1961, Mornin g s i d e  
continued as Alask a's "insane asylum."

1948-1956 ; Invest igations and Reports on A l a s k a 1s Mental 
Health. The 1948 O v e r h o l s e r  Report prepared for the Dept. of the 
Interior concluded that "there is no mental health p r o g r a m  in 
Alaska." The 1954 U n i v e r s i t y  of Pittsburgh G r a duate  School of 
Public Health s t u d y  c o rroborat ed these finding and a 1955 
i nvestigation by the General Accounting Office found that because 
of the minimal care offered the per-patie nt costs at M o r ning  side 
were o n e-quarter that of other states. The 1956 study b y  the 
W e stern Interstate C o m m i s s i o n  for Higher Education found that 
Alaska offered " p r a c t i c a l l y  no psych iatric care." These rallyed 
support for con gre s s i o n a l  action reforming the A l a s k a - M o r n i n g s i d e  
approach.

Public Law 84-830, the Alaska Mental Health Enabling Act of 
1956. "To confer upon Alaska auton o m y  in the field of mental 
health," the 1956 l e g islation transferred from the Federal to the 
T e rri torial g o v e r n m e n t  "the fiscal and functional respon s i b i l i t y  
for the h o s p i t a l i z a t i o n  of co mmitted mental patients and for 
other purposes." O p e r a t i n g  and const ruction grants totalling 
$12.5 m i llion were p r o v i d e d  over a ten year transitional period 
and during this period the territory was entitled to select one 
million acres from a v a i l a b l e  public lands to be m a n a g e d  to 
provide ongoing revenue. The selection was unique among federal 
land grants in that the selection process was u n r e s t r i c t e d  and 
mineral d e p os its were included. These lands were to be 
administered as a publ ic trust with the income d e r i v e d  from their 
active m a n a g e m e n t  to "first be applied to meet the n e c e s s a r y  
expenses of the m ental h e a l t h  progra m of A l a s k a ."

1958-1967: T r a n s i t i o n  From F e d e r a l to Alaskan 
R esponsibility. Annual federal operating grants were made 
a vailable from fiscal year 1958 through 1967 upon submission to 
the U.S. Surgeon G e ner al of annual plans for the pro grams 
required by the 1956 legislation. Federal c o n s t r u c t i o n  grants



were e x p ended p r i m aril y for constructio n of API. Under the 
c h a i r m a n s h i p  of Natural Resources Comm issioner Phil Holdsworth, 
urban and suburban and natural resources lands with the highest 
potential of producin g income in p erpetu ity were selected.

1965. A lask a C o m p r e h e n s i v e  Commu n i t y  Mental Health P l a n n i n g . 
In response to the 1964 National C o m m u n i t y  Mental Health Centers 
Act a 1965 state plan was implemented with clinics in Ketchikan, 
Juneau, Anchorage, Kodiak and Fairbanks funded by federal 
grants. This p r o g r a m  was an initial step in the 
" d e - i n s t i t u t i o n a l i z a t i o n "  of the m e n tally  ill.

1975. Alaska C o m m u n i t y  Mental Health Center Enabling A c t . 
Provided basis for statewide services at local level. Within ten 
years an additi o n a l  23 clinics were established.

C h . 181-182, SLA 1978. R edesignation and Disposal of Mental 
Health L a n d . After selection of the trust lands, no trust 
a d m i n i r t r a t i o n  was established, no trust fund created, and no 
d i r e c t i o n  given the D e partment of Natural Resources as to how to 
m a n a g e  the lands as a trustee. C o n s e q u e n t l y  the lands were 
treated as though they were general grant lands and no proper 
accou n t i n g  made, In order to "legalize" these practices and in 
response to m u n i c i p a l  and private pressure s to make mental health 
lands availabl e, in 1978 the Legislature abolished  the trust and 
r e d e s i g n a t e d  it as general g rant lands. The trust was to be 
c o m p e n s a t e d  by c r e ation  of an income stream calculated at 1.5% of 
the reve/iufiS from all state lands. This was subject to 
a p p r o p r i a t i o n ,  however, which was never made.

1982. The "Weiss Li tigation." After failure to achieve 
l e g i s l a t i v e  remedies for the State's failure to discharge  its 
fiduc i a r y  o b l i g a t i o n s  as trustee of the MHLT and provide a 
c o m p r e h e n s i v e  program, the Alaska Mental Heal th Associ a t i o n  and 
others turned to litigation (Weiss et al. v. Alaska) to redress 
v i o l a t i o n  of the 1956 federal law.

The 1985 Alaska Supreme Court D e c i s i o n . On October 4, 1985 
the Alaska S u p r eme Court ordered that the "trust must be 
r e c o n s t i t u t e d  to m a t c h  as m e arly as p o s s i b l e  the holdin gs which 
c o m p r i s e d  the trust when the 1978 legisla tion became effective." 
At the time of the d e c i s i o n  more than three quarters of the trust
c orpus had been i l l e g a l l y  conveyed in whole or in part.

C h a p t e r  132, SLA 1 9 8 6  ̂C r e a t i n g  the Interim Me ntal Health 
T rust C o m m i s s i o n  and Senate C o n c u r r e n t  Resolution 36, 1986 
E s t a b l i s h i n g  the J o i n t  Special C o m m i t t e e  on Mental Health Trust 
L a n d . In r e s p o n s e  to the court order, the L e g i s l a t u r e  created the
joint c o m m i t t e e  to d e v e l o p  a proposal for resolving the



litigation and the commission to protect the trust corpus from 
further diminution, oversee apparaisals and audits necessary for 
r e c o n stit uting the trust and to work with the joint committee on 
developing a m e c h a n i s m  for resolution.

The 1987 Reports of the C o m m i s s i o n  and Joint Special 
Commi t t e e . In January and Fe bruary 1987 the joint committee and 
the c o m m i s s i o n  presented reports on their findings and 
r e c o m m e n d a t i o n s  which provided the basis for a proposed 
s e t t l e m e n t .

Chapter 48 SLA 1987, L e g i s l a t i v e l y  Proposed Settlement of 
the Mental Health Trust Lands L i t i g a t i o n . The proposed settlement 
provide d for releasing the original one m i llion acres from trust 
status, the creati on of an al ter n a t i v e  land trust of equal value 
from l e g i s l a t i v e l y  designated lands and the "rental" by the state 
of these lands at 8% of its fair m a r k e t  per year (the value to be 
re determine d at least every five y e a r s ) . A revised three person 
Interim M ental Health Trust C o m m i s s i o n  was d esi gnated to 
d e t e r m i n e  and approve the a ppropr iate valuation procedures needed 
to implement C h a pt er 48. F ’ jally, to d e t e r m i n e  the "necessary 
expense s of the mental health program, including capital needs," 
the act created the Alaska Mental  H ealth Board.

A p r i 1 27, 1988, "The Greene Deci sion." The intervention of 
a number of a d v o c a c y  groups as p l a i n t i f f s  caused the superior 
court to d e f i n e  the ben eficiaries of the "comprehensive mental 
health pr ogram" as including the " m e n t a l l y  ill who may require 
h o s p i t a l i z a t i o n  and the m e n t a l l y  d e f e c t i v e  and retarded," This 
"operative d e f i n i t i o n "  does not exclude "chronic alcoholics 
suffering from p s y c hoses or senile pers ons who as a result of 
their s e n i l i t y  suffer major mental illness ."

O b s t r u c t i o n  to Impjpnentation of Chapter 48. The IMHTC worked 
from p a s s a g e  of C h a p t e r  48 until J a n u a r y  1990. On November 7,
1989 the C o m m i s s i o n  adopted by a two to one vote (the State 
dissenting) its final approved p r o c e d u r e s  for determinin g the 
value of the MHTL whic h resulted in a value of $2,243 billion.
The DNR issued a m i n o r i t y  report on F e b r u a r y  1, 1990 in which 
they c o n t e n d e d  that the value was only $565 million. The
C o m m i s s i o n e r  of DNR d e c lared an " impasse." SB 493 was introduced
based on the C o m m i s s i o n ' s  procedures. In the final days of the 
session the Admiris,tration sponsored a F i n a n c e  Committee, 
s ubsti t u t e  which changed c o m p e n s a t i o n  to the trust from the value 
of the lands to 6 % of the u n restricte d gene ral fund revenues of
the State (1990 SLA Ch. 210).



A l a s k a  D e p a r t m e n t  o fNATURALRESOURCES
MENTAL HEALTH LAND SUMMARY 

November, 1990

In 1956, the U.5. Congress granted the Territory of Alaska one million acres ofland to be used 
first to fund mental health programs. Any funds left over could be used for other public 
purposes at the discretion of thb legislature.

Land was selected under the Mental Health Enabling Act between 1956 and 19661, and included 
areas along transportation routes and near the state's population centers. Mental health lanH* 
were managed by the state as trust land, and, in 1976, the Mental Health Trust Board was 
established to provide oversight.

Under the enabling act, mental health land could be sold. By 1978,19,800 acres had been sold to 
individuals. Income received from mental health land and resources was placed in a separata 
account within the general fund. As the state's population grew, so did pressure to use these 
lands for purposes that might produce little or no revenue. Among those uses were municipal 
expansion, public facilities, utilities, recreation and charitable activities.

In 1978, the legislature "redesignated" the mental health land as general statehood grant land 
to be managed similar to other state land. In return, the legislature was to annually 
appropriate 1.5 percent of the state's annual income from land and resources to the mental 
health trust. However, the legislature did not appropriate the money2, and on November 26, 
1982, a class action law suit was filed in 9uperior Court on behalf of several mental health 
beneficiaries (Weiss v. State of Alaska).

In 1984, the Superior Court directed the state to pay the trust for the mental health land 
redesignated as general statehood grant land in 1978. In order to value that land, the state 
produced an accounting of mental health land and assembled a panel of three appraisers to 
assign a 1978 value to the redesignated lands3.

The Superior Couit decision was appealed to the Alaska Supreme Court and, on October 4, 1985 
that court invalidated the 1978 redesignation. The court required the state to restore the mental 
health land holdings as much as possible to their pre-1978 status and to compensate the trust for 
the value of the land already conveyed, minus prior state e'tpenditures made for mental health

'State records show that 1,0; J,843.38 acres of mental health land have been received by the state under the 
mental health grant. The state is involved in a survey recalculation project to rectify this apparent over­
conveyance.

:The 1.5% appropriation would have amounted to approximately $71 million by the end of FY 82; it would 
have grown to $147 million by the 1985 Supreme Court decision.

3The 1978 value of mental health land in state ownership aa of the redesignation in 1978 was established 
under this process aa $281,997,805. Brought forward to July, 1985 at 10.5% settlement interest, the total was 
estimated at $567,259,354.



programs4. The Supreme Court decision also returned the case to the Superior Court so that the 
remaining issues could be decided. As a result, income from mental health land transactions 
again began to flow into a specially designated mental health trust account within the state's 
general fund. In addition, the Department of Natural Resources adopted safeguards to prevent 
further diminution of the trust (Department Order 121); appointed an Interim Mental Health 
Trust Officer; and audited mental health land status as of the 1985 court decision5.

In 1986, the legislature passed two bills affecting mental health land. The bills established two 
bodies; a five-member Interim Mental Health Trust Commission to oversee management of 
mental health trust land and to develop recommendations for legislation relating to those lands 
and mental health programs of the state; and a Joint Special Committee on Mental Health Trust 
Land to hold public hearings and develop a proposal to resolve the mental health trust litigation, 
particularly from the aspect of a n n u a l  funding levels for mental health programs.

Based upon the recommendations of the Commission and the Committee, the 1987 legislature 
passed a bill initiating a mechanism for settlement. A three-member Interim Mental Health 
Trust Commission was established and charged with approving procedures for the Department 
of Natural Resources' commissioner to use to determine the fair-market-value of mental heaith 
land as of September 7, 1987 (the effective date of the bill); selecting land within legislative 
designations to equal the value of the original mental health land granted to the state; and 
continuing oversight of mental health land management. The framers of the bill envisioned a 
designation "switch," that would release existing mental land from trust status, and replace it 
with land within legislative designations, such as parks and refuges. The designated land 
would then be leased from the trust at eight percent of its value. The proposal would secure the 
trust with land already removed from the Public Domain, and provide income to the trust 
through rental of the land. The 1987 bill also established a separate board to consider state 
mental health needs and funding levels.

4Total income for mental health land from 1959-1377 was $25,110,430. State mental health expenditures 
during this same period were $115,364,054 with an additional $16,430,771 being spent on alcohol and drug 
abuse programs.

51985 mental health land status:

Mental health land no longer in State ownership
The following conveyances were xiflt disputed by mental health plaintiffs in 1985:

46.000 acres were sold to individuals
5,000 acres were condemned for the Chena River Lakes flood control project.

(Total remaining mental health land: 949,000 acres)
The following conveyances were disputed by the mental health plaintiffs:

43.000 acres conveyed to municipalities 
*36,000 acres were conveyed to Native corporations
*3,000 acres were conveyed to the University of Alaska 

(Total remaining mental health land: 945,000 acres)
•These conveyances were made under litigation settlement agreements and land exchanges.

368,000 acres were legislatively designated for parks, etc.
6,685 acres were under land lease 

54.600 acres were under coal lease 
131,900 were under oil and gas lease 

4,500 acres were covered by inter-agency land management assignments or transfers le ir. iV suite 
facilities)

1.900 acres were covered by material sales
28.000 acres supported timber sales
62.000 acres were covered by state mining claims

2



In 1988, the commission contracted with nine independent fee appraisers to determine the fair- 
market-value of the surface estate of mental health land. The appraisers set that value at $511.9 
million. However, attorneys for the plaintiffs and iutervenora disagreed and hired their own 
review appraisers. These review appraisers, operating under the direction to determine "the 
highest vaiue supported by market data” concluded that the surface estate was worth $833.3 
million.

The commission initially decided that there were insufficient data to establish a sub-surface 
value. Instead, lands with mineral potential were to be replaced with lands of similar potential. 
However, the attorneys for the plaintiffs and intervenors hired a consultant who established a 
sub-surface vaiue of SI.5 billion. This value was challenged by several independent experts who 
concluded that it was not fair-market-value and could not be supported.

In December, 1989, the commission adopted a value of $2.23 billion for all mental health land. A 
minority report was prepared by the department establishing the fair-market-vaiue of mental 
heaith land at $564.7 million. The Commissioner of Natural Resources disagreed with both 
values, stating that they did not reflect the fair-market-value required by the legislation, and 
declared an impasse.

In the 1990 legislative session, several alternatives were proposed to resolve this issue. A bill 
was introduced removing the fair-market-value requirement from the 1987 legislation, adopting 
the commission's $2.23 billion figure and providing for a periodic land revaluation index based 
on municipal land assessments. This value would then be the basis for future mental health 
program expenditures. However, many legislators opposed this approach because it would 
cause the mental health revenue account to exceed the entire state general fund within a 
relatively short time-frame.

The 1990 legislature eventually passed SB 493 allocating up to six percent of the state's annual 
unrestricted general fund revenue to the mental health income account, and redesignating over 
nine million acres of legislatively designated land as mental health land to secure the trust. In 
return, the original mental health trust land was redesignated to general state land status. The 
legislature remains responsible for determining mental health program expenditure levels. 
However, mental health advocates did not support the bill.

On July 9, 1990, the Superior Court granted a temporary injunction preventing the state from 
taking any further action on mental health land. On September 7, 10, and 11, attorneys for the 
mental health litigants filed a Notice of Lis Pendens on the million acres of mental health land. 
The notice warns people that the title to the property is in litigation, and that they are in danger 
of being affected by an adverse judgement. This notice is affecting many private transactions as 
Alaskans attempt to sell their properties, or use them as collateral.

The state petitioned the court to mitigate the effects on third party owners of mental health land 
and allow the 3tate to issue patent for land that has been paid for. The court refused, however, 
stating that the plaintiffs "would be within their rights to litigate the issue of third-party rights." 
Still pending is a motion by the state for declarator}’ judgement to determine whether the 
plaintiffs are entitled only to monetary compensation for the pnor transfer of mental health land 
to third parties.

Another outstanding issue yet to be addressed by the court is whether the 1990 legislation 
complies with the 1985 Supreme Court Weiss decision.

3



MENTAL HEALTH TRUST LANDS CHRONOLOGY
1 9 5 6

CONGRESS C R E A T E S  
1 M I L L I O N  A C R E  
M E N T A L  H E A L T H  
LANDS T R U S T

1 9 5 9

CONGRESS C O N F I R M S  
T R A N S F E R  OF T R U S T  

LANDS

1 9 6 0 ' s

A L A S K A  SELECTS M E N T A L  
H E A L T H  T R U S T  L A N D S

1 9 7 0 * 3

D E M A N D  FOR U T I L I Z A T I O N  
O F  M E N T A L  H E A L T H  T R U S T  

LAND I N C R E A S E S

1 9 7 8

A L A S K A  L E G I S L A T U R E  
R E D E S I G N A T E S  M E N T A L  

H E A L T H  T R U S T  L A N D S  ~  
LANDS R E M O V E D  F R O M  

T RUST S T A T U S

1 9 8 2

CLASS A C T I O N  L A W S U I T  
INITIATED S E E K I N G  

I N V A L I D A T I O N  O F  1978 
L A W

1 9 8 5

A L A S K A  S U P R E M E  C OURT 
ISSUES W EISS D E C I S I O N  

R E Q U I R I N G  R E C O N S T I T U T I O N  
OF T R U S T

1 9 8 6

L E G I S L A T U R E  E S T A B L I S H E S  
I N T E R I M  M E N T A L  H E A L T H  

T R U S T  C O M M I S S I O N  
AND

J O I N T  S P ECIAL  C O M M I T T E E  
T O  M A K E  R E C O M M E N D A T I O N S  
O N  SETTLEMENT, I N C L U D I N G  
N E C E S S A R Y  L E G I S L A T I O N



I

L E G I S L A T U R E  ENACTS 
C H A P T E R  48, S L A  1987 
R E C O N S T I T U T I N G  TRUST 

A ND
G I V I N G  T H E  I N T E R I M  
M E N T A L  H E A L T H  T RU ST 

C O M M I S S I O N  L I M I T E D  AUTHORITY 
T O  A S S I S T  W I T H  V A L U A T I O N  OF 

LANDS T A K E N  
A N D

E S T A B L I S H I N G  "RENTAL 
RATE" F O R  L A N D S  

T A K E N

1988-89

A P P R A I S A L  A N D  V A L U A T I O N  
P E R  1987 L E G I S L A T I O N  
(STATE V A L U E  =  $556 M; 
I N T E R I M  M E N T A L  H E A L T H  
C O M M I S S I O N  V A L U E  =

$2,243 B)

1990

L E G I S L A T U R E  E NACTS 
C H A P T E R  210, S L A  1990 
TO A M E N D  1987 A C T  BY 

C H A N G I N G  " R E N T A L  RATE"
F O R  LAN D V A L U E S  

A N D
R E P E A L I N G  P O R T I O N  OF 
I N T E R I M  M E N T A L  H E A L T H  

T R U S T  C O M M I S S I O N  
A U T H O R I T Y

S U P E R I O R  C O U R T  
ENTERS O R D E R  

P R O H I B I T I N G  S T A T E  FROM 
C O N V E Y I N G  T R U S T  LANDS

1991

I N T R O D U C T I O N  O F  5 8 - 6 5 / ^ 7 ^  
A N D  H B - 5 9

1 9 8 7

E S T A B L I S H M E N T  OF 
M E N T A L  H E A L T H  

T A S K  F O R C E  
BY

G O V E R N O R  H I C K E L

-  2 -
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IF III
O E P A R T M E K T  O F  L A W

OFFICE OF THE A T T O R N E Y  GENERA L /

January 29, 1991

Hon. Jim Duncan, Senator 
Alaska State Senate 
P.O. Box V 
Juneau, A K  99811

WAITER/. H IC K  C l, G O V  CRN l  

REPLY TO:
□  1031 W 4tti MENUS SUITE 200 

ANCHORAGE. ALASKA 99501-199* 
P H O N E : (9071 278-3550
PAX: (9071 278-3697

□  1st NATIONAL CENTER
100 CUSHMAN ST. SUITE *00 
FAIRBANKS. ALASKA 99701-*S79 
PHONE: (907) 452-1566 
FAX: (9071 456-1317

ETpO . BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99611-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

Re: Weiss v. State

Dear Sen. Duncan:

While, as the prime sponsor of SB 65, you are well 
acquainted with the mental health lands litigation, others m a y  not 
be, so the Department of Law has prepared an "Overview" of the 
litigation, a copy of which is enclosed. We hope y o u  and the other 
members of the Legislature find it helpful in terms of background 
and the need to resolve the case.

In my short tenure as Attorney General, I have become 
aware of the contentious nature of this case. As a consequence I 
have personally reviewed the enclosed "Overview," and endeavoured 
to make it as neutral and factually accurate as possible. In my 
view, a proper evaluation of the various policy alternatives must 
be premised on a complete and unbiased understanding of the factual 
and legal background of the case.

If you or other legislators have questions, I am 
available to answer them at your convenience.

Very truly yours,

• C ,  ^  ' v-

CHARLES E. COLE 
ATTORNEY GENERAL



W E I S S  v .  S T A T E ;  A N  O V E R V I E W

January 23, 1991

The mental health trust litigation, Weiss v. s t a r e , has 
substantially affected economic development in Alaska, and probably 
will continue to do so until it is resolved. To understand the 
issues, this memorandum is intended to review the history of the 
case and its current s t a t u s .

The fedejzai.lflw

Prior to 1956, the Territory of Alaska was precluded from 
legislating with respect to mental health. Only the federal 
government —  as distinct from the territorial government —  had 
the legal authority to take action with respect to mental health 
problems in the territory.

The mental health "program" administered by the federal 
government, to the extent it could be called a program, was 
barbaric. The United States Attorney would file a complaint in 
court alleging that there was an "insane person at large." The 
person would be incarcerated, and then tried by a jury. If found 
"not insane," the person would simply be released back into the 
community. If found "insane," the person would be shipped to 
Morningside Hospital in Portland, Ore., and institutionalized in a 
custodial (as opposed to therapeutic) setting.

Alaskans were outraged by this approach to mental 
illness, and continually petitioned Congress to be given the 
authority to deal with the issue. They finally succeeded when 
Congress enacted the Alaska Mental Health Enabling Act ("AMHEA"), 
P.L. 84-830, 70 Stat. 709 (1956). In that Act, Congress granted 
the Territory of Alaska the same authority with respect to the
subject of mental health that the other states and territories had.
Section 101 of the AMHEA provided:

For the purpose of vesting in the Territory of 
Alaska authority comparable in scope to that of the 
States and the other Territories of the United 
States in the field of mental health, the 
Territorial legislature is hereby authorized to 
enact such laws on the subject of mental health as 
it may deem appropriate, and such legislation may 
supersede any of the Acts cited in section 301.

The bill that became the AMHEA had not started out that
way. Indeed, as introduced, it included detailed and stringent 
commitment and other procedures, but it was amended in the Senate 
to delete even a temporary federally-mandated program which the 
territory could then supersede.

-1-



S i n e *  t h e  t e r r i t o r y  h a d  n o  t a x i n g  p o w e r ,  t h e  A M H E A  

c o n t a i n e d  t w o  f o r m e  o f  g r a n t s - i n - a i d .  T h e  f i r s t  w a s  i n  t h e  f o r m  o f  

a  t e m p o r a r y  t r a n s i t i o n a l  g r a n t  o f  d e c r e a s i n g  a m o u n t s  o f  m o n e y ,  a n d  

r e q u i r e d  t h a t  t h e  t e r r i t o r y  m e e t  c e r t a i n  p r o g r a m  m i n i m u m s . S e e  

s e c .  2 0 1  o f  t h e  A M H E A .  T h e  s e c o n d  w a s  a  o n e  m i l l i o n  a c r e  l a n d  

g r a n t ,  t o  s e r v e  a s  a  s o u r c e  o f  r e v e n u e  f o r  t h e  t e r r i t o r y  s i n c e ,  

u n l i k e  a  s t a t e ,  t h e  t e r r i t o r y  h a d  n o  i n d e p e n d e n t  p o w e r  t o  r a i s e  

r e v e n u e .  T h e  l a n d  g r a n t  h a s  b e e n  t h e  f o c u s  o f  t h e  l i t i g a t i o n  t o  

d a t e .

A s  i n t r o d u c e d ,  t h e  b i l l  t h a t  b e c a m e  t h e  A M H E A  i n c l u d e d  n o  

c o n n e c t i o n  b e t w e e n  t h e  i n c o m e  f r o m  t h e  l a n d s  a n d  t h e  m e n t a l  h e a l t h  

p r o g r a m .  T o  r e m e d y  t h a t ,  i t  w a s  a m e n d e d  t o  r e q u i r e  t h e  i n c o m e  a n d  

p r o c e e d s  f r o m  t h e  l a n d s  t o  b e  d e d i c a t e d  t o  t h e  m e n t a l  h e a l t h  

p r o g r a m .  B e c a u s e  n o  o n e  k n e w  e i t h e r  h o w  m u c h  t h e  p r o g r a m  w o u l d  

c o s t  o r  h o w  m u c h  r e v e n u e  t h e  l a n d s  w o u l d  g e n e r a t e ,  h o w e v e r ,  t h e  

b i l l  u l t i m a t e l y  p r o v i d e d  f o r  a  f i r s t  d r a w  t r u s t  i n  f a v o r  o f  t h e  

m e n t a l  h e a l t h  p r o g r a m :

A l l  l a n d s  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a  u n d e r  

t h i s  s e c t i o n ,  t o g e t h e r  w i t h  t h e  i n c o m e  t h e r e f r o m  

a n d  t h e  p r o c e e d s  f r o m  a n y  d i s p o s i t i o n s  t h e r e o f ,  

s h a l l  b e  a d m i n i s t e r e d  b y  t h e  T e r r i t o r y  o f  A l a s k a  a s  

a  p u b l i c  t r u s t  a n d  s u c h  p r o c e e d s  a n d  i n c o m e  s h a l l  

f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  

t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a .  S u c h  l a n d s ,  

i n c o m e ,  a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  u t i l i z e d  

i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  

p r o v i d e .  S u c h  l a n d s ,  t o g e t h e r  w i t h  a n y  p r o p e r t y  

a c q u i r e d  i n  e x c h a n g e  t h e r e f o r  o r  a c q u i r e d  o u t  o f  

t h e  i n c o m e  o r  p r o c e e d s  t h e r e f r o m ,  m a y  b e  s o l d ,  

l e a s e d ,  m o r t g a g e d ,  e x c h a n g e d ,  o r  o t h e r w i s e  d i s p o s e d  

o f  i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  

p r o v i d e ,  i n  o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  

t o  b e  i n v e s t e d ,  e x p e n d e d ,  o r  u s e d  b y  t h e  T e r r i t o r y  

o f  A l a s k a .  T h e  a u t h o r i t y  o f  t h e  L e g i s l a t u r e  o f  

A l a s k a  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  i n  

a  m a n n e r  c o m p a t i b l e  w i t h  t h e  c o n d i t i o n s  a n d  

r e q u i r e m e n t s  i m p o s e d  b y  o t h e r  p r o v i s i o n s  o f  t h i s  

A c t .

S e c .  2 0 2 ( e )  o f  t h e  A M H E A .

T h e  l a n d  g r a n t  w a s  c o n f i r m e d  t o  t h e  s t a t e  i n  s e c .  6 ( k )  o f  

t h e  A l a s k a  S t a t e h o o d  A c t .

SLate adm in is tra tion  o f - t h e , land, g ran t
I n i t i a l l y ,  t h e  s t a t e  d i d  n o t  e s t a b l i s h  a n d  m a i n t a i n  a  

s e p a r a t e  a c c o u n t  f o r  p r o c e e d s  f r o m  t h e  l a n d s .  A  r e c o r d  o f  t r u s t  

l a n d  i n c o m e  w a s  k e p t  u n t i l  1 9 7 3 ,  h o w e v e r ,  a n d  a  b o a r d  w a s  s e t  u p  t o  

o v e r s e e  m a n a g e m e n t  o f  t h e  l a n d s .  A s  a  r u l e ,  m e n t a l  h e a l t h



e x p e n d i t u r e *  g r e a t l y  e x c e e d e d  r e v e n u e s  f r o m  t h e  l a n d s .

M u n i c i p a l  a n d  p r i v a t e  p a r t i e s '  d e m a n d s  f o r  l a n d  i n  t h e  

l a t e  1 9 7 0 a  r e s u l t e d  i n  p a s s a g e  o f  c h s .  1 8 1  a n d  1 8 2 ,  S L A  1 9 7 8 ,  b o t h  

o f  w h i c h  r e d e s i g n a t e d  a l l  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  

l a n d s .  C h a p t e r  1 8 1  w o u l d  h a v e  c o m p e n s a t e d  t h e  t r u s t  b y  p a y m e n t  o f  

o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  s t a t e  l a n d  r e v e n u e s  t o  a  p e r m a n e n t  

t r u s t  f u n d .  C h a p t e r  1 8 2  d i d  t h e  s a m e  t h i n g ,  b u t  m a d e  i t  s u b j e c t  t o  

l e g i s l a t i v e  a p p r o p r i a t i o n  o f  s u f f i c i e n t  f u n d s .  A s  t h e  l a t t e r  

e n a c t m e n t ,  c h .  1 8 2  c o n t r o l l e d .  T h e  l e g i s l a t u r e  n e v e r  a p p r o p r i a t e d  

a n y  m o n e y .

The l i t ig a t io n
O n  N o v e m b e r  2 6 ,  1 9 8 2 ,  a  c o m p l a i n t  w a s  f i l e d  o n  b e h a l f  o f  

a  c l a s s  o f  p l a i n t i f f s  n e e d i n g  m e n t a l  h e a l t h  s e r v i c e s .  T h e  

c o m p l a i n t  a l l e g e d ,  a m o n g  o t h e r "  t h i n g s ,  t h a t  ( 1 )  t h e  p l a i n t i f f s  

s o u g h t  t o  e n f o r c e  r i g h t s  t o  b e n e f i t  f r o m  t h e  m e n t a l  h e a l t h  l a n d  

g r a n t  a n d  t h e  t r u s t  e s t a b l i s h e d  t h e r e u n d e r ;  ( 2 )  t h e  s t a t e  i l l e g a l l y  

r e d e s i g n a t e d  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s  ir. c h .  1 8 1 ,  

S L A  1 9 7 8 ;  ( 3 )  p u r s u a n t  t o  t h a t  l e g i s l a t i o n ,  t h e  s t a t e  d i s p o s e d  o f  

m e n t a l  h e a l t h  l a n d s  w i t h o u t  s p e n d i n g  t h e  p r o c e e d s  f o r  t r u s t  

p u r p o s e s ;  ( 4 )  t h e  s t a t e  a l s o  d i s p o s e d  o f  m e n t a l  h e a l t h  l a n d s  f o r  

l e s s  t h a n  a d e q u a t e  c o n s i d e r a t i o n ;  a n d  ( 5 )  p l a i n t i f f s  w e r e  e n t i t l e d  

t o  a n  o r d e r  i n v a l i d a t i n g  t h e  1 9 7 8  l e g i s l a t i o n ,  e s t a b l i s h i n g  a  t r u s t  

f o r  r e c e i p t  o f  f u n d s ,  d i r e c t i n g  t h e  s t a t e  t o  a d m i n i s t e r  t h e  l a n d s  

a s  a  t r u s t ,  a n d  o t h e r  a p p r o p r i a t e  r e l i e f .

T h e  c l a s s  w a s  c e r t i f i e d  o n  J a n u a r y  2 6 ,  1 9 8 3 .

T h e  p l a i n t i f f s  m o v e d  f o r  p a r t i a l  s u m m a r y  j u d g m e n t  t h a t

( 1 )  t h e  l a n d s  c o u l d  n o t  b e  u n i l a t e r a l l y  c o n v e r t e d  i n t o  g e n e r a l  

g r a n t  l a n d s ,  a n d  t h e  1 9 7 8  l e g i s l a t i o n  w a s  t h e r e f o r e  v o i d ,  a n d  ( 2 )  

t h e  l a n d s  a r e  s u b j e c t  t o  a  f e d e r a l  t r u s t .  T h e  s t a t e  o p p o s e d  t h e  

m o t i o n  o n  t h e  g r o u n d  t h a t  t h e  1 9 7 8  l e g i s l a t i o n  w a s  c o n s i s t e n t  w i t h  

t h e  p u r p o s e  o f  t h e  1 9 5 6  f e d e r a l  A c t  —  m a i n t e n a n c e  b y  t h e  s t a t e  o f  

a  m e n t a l  h e a l t h  p r o g r a m  —  a n d  c r o s s - m o v e d  f o r  s u m m a r y  j u d g m e n t  

t h a t  t h e  1 9 7 8  l e g i s l a t i o n  w a s  v a l i d .

T h e  p l a i n t i f f s  a n d  t h e  s t a t e  s t i p u l a t e d  t o  c e r t a i n  f a c t s  

f o r  s u m m a r y  j u d g m e n t  p u r p o s e s :  ( 1 )  b e c a u s e  o f  t h e  1 9 7 8  l e g i s l a t i o n ,  

t h e  s t a t e  a d m i n i s t e r e d  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s ;

( 2 )  t h e  s t a t e  d i d  n o t  s e p a r a t e l y  a d m i n i s t e r  m e n t a l  h e a l t h  l a n d s ;  

a n d  ( 3 )  t h e  s t a t e  d i d  . n o t  m a i n t a i n  a  s e p a r a t e  a c c o u n t  f o r  t h e  

i n c o m e  a n d  p r o c e e d s  o f  t h e  l a n d s .

O n  J u n e  1 5 ,  1 9 8 3 ,  S u p e r i o r  C o u r t  J u d g e  W a r r e n  T a y l o r  h e l d

( 1 )  t h a t  t h e  1 9 7 8  l e g i s l a t i o n  w a s  a  b r e a c h  o f  t h e  t r u s t ,  b u t  ( 2 )

t h a t  t h e  r e m e d y  w a s  n o t  t o  i n v a l i d a t e  t h e  1 9 7 8  l a w  b u t  i n s t e a d  t o

o r d e r  t h e  s t a t e  t o  c o m p e n s a t e  t h e  t r u s t  f o r  t h e  v a l u e  o f  t h e  l a n d 3 .

T h e  s t a t e  a p p e a l e d  t h e  f i r s t  h o l d i n g ,  a n d  t h e  p l a i n t i f f s



c r o s s - a p p e a l e d  t h «  s e c o n d  h o l d i n g .

I n  t h e  m e a n t i m e ,  t h e  p l a i n t i f f s  f i l e d  l i s  

p e n d e n s  1 /  o n  a l l  m e n t a l  h e a l t h  l a n d s ,  i n c l u d i n g  t h o s e  w h i c h  

t h e  s t a t e  h a d  c o n v e y e d  t o  t h i r d  p a r t i e s .  T h e  s t a t e  m o v e d  t o  r e m o v e  

t h e  l i s  p e n d e n s  o n  t h e  g r o u n d s  t h a t  ( 1 )  t i t l e  t o  m e n t a l  h e a l t h  

l a n d s  w a s  n o t  a t  i s s u e  i n  t h e  c a s e ;  a n d  ( 2 )  t h e  l i s  p e n d e n s  w e r e  

o v e r b r o a d  i n  t h a t  ( i )  t h e y  r e a c h e d  l a n d s  t h e  s t a t e  h a d  c o n v e y e d  

a w a y ,  a n d  ( i i )  t h e y  a f f e c t e d  t h e  r i g h t s  o f  i n n o c e n t  t h i r d  p a r t i e s .  

T h e  p l a i n t i f f B  o p p o s e d ,  a s  d i d  t h e  A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  

a n d  t w o  i n d i v i d u a l s  ( c o l l e c t i v e l y  " A M H A " ) ,  e v e n  t h o u g h  a t  t h a t  t i m e  

t h e y  w e r e  n o t  p a r t i e s  t o  t h e  a c t i o n .  A M H A  a l s o  m o v e d  t o  i n t e r v e n e ,  

b a s i c a l l y  o n  t h e  g r o u n d  t h a t  t h e  o r i g i n a l  p l a i n t i f f s  w e r e  n o t  

p r o v i d i n g  t h e  c l a s s  w i t h  a d e q u a t e  r e p r e s e n t a t i o n .

C o o k  I n l e t  R e g i o n ,  I n c .  ( " C I R I " ) ,  f i l e d  a n  a m i c u s  b r i e f  

i n  s u p p o r t  o f  t h e  s t a t e ' s  m o t i o n  t o  e x p u n g e  t h e  l i s  p e n d e n s  a n d  i n  

o p p o s i t i o n  t o  A M H A ' s  m o t i o n  t o  i n t e r v e n e .

O n  O c t o b e r  3 1 ,  1 9 8 4 ,  J u d g e  T a y l o r  g r a n t e d  t h e  s t a t e ' s  

m o t i o n  t o  r e m o v e  t h e  l i s  p e n d e n s  o n  t h e  g r o u n d  t h a t  t h e  p l a i n t i f f s '  

r e m e d y  w a s  m o n e y  a n d  n o t  t i t l e  t o  t h e  l a n d ,  a n d  d e n i e d  A M H E A ' s  

m o t i o n  t o  i n t e r v e n e  o n  t h e  g r o u n d  t h a t  t h e y  h a d  d e l a y e d  t o o  l o n g  

b e f o r e  m o v i n g  t o  i n t e r v e n e .  A M H A  a p p e a l e d  t h e  d e n i a l  o f  t h e  m o t i o n  

t o  i n t e r v e n e .

I n  S t a t e  v .  W e i s s . 7 0 6  P . 2 d  6 8 1  ( A l a s k a  1 9 8 5 ) ,  t h e  A l a s k a  

S u p r e m e  C o u r t  a f f i r m e d  t h e  t r i a l  c o u r t ' s  f i n d i n g  t h a t  t h e  1 9 7 8  

l e g i s l a t i o n  w a s  a  b r e a c h  o f  t r u s t ,  b u t  r e v e r s e d  t h e  m o n e t a r y  

c o m p e n s a t i o n  r e m e d y  a n d  i n v a l i d a t e d  t h e  1 9 7 8  l e g i s l a t i o n .  T h e  

C o u r t  d i s t i n g u i s h e d  S t a t e  v .  U n i v e r s i t y  o f  A l a s k a . 6 2 4  P . 2 d  8 0 7  

( A l a s k a  1 9 8 1 ) ,  w h i c h  h e l d  t h a t :  m o n e t a r y  c o m p e n s a t i o n  w a s  t h e  p r o p e r  

r e m e d y  ( a n d  n o t  i n v a l i d a t i o n  o f  t h e  l a w  w h i c h  d e d i c a t e d  t r u s t  l a n d s  

t o  a  s p e c i f i c  p u r p o s e  i n  v i o l a t i o n  o f  t h e  t r u s t ) ,  o n  t h e  g r o u n d  

t h a t  o n e  c o u l d  i n f e r  a  l e g i s l a t i v e  i n t e n t  t o  c o m p e n s a t e  t h e  t r u s t  

i n  t h e  l a w  i n c l u d i n g  u n i v e r s i t y  t r u s t  l a n d s  i n  C h u g a c h  S t a t e  P a r k ,  

b u t  s u c h  a n  i n t e n t  c o u l d  n o t  b e  i n f e r r e d  f r o m  t h e  1 9 7 8  m e n t a l  

h e a l t h  l a n d s  l e g i s l a t i o n .  2 /

T h e  C o u r t  r e m a n d e d  t u e  c a s e  t o  t h e  s u p e r i o r  c o u r t  t o

1 /  L i s  p e n d e n s  a r e  n o t i c e s  f i l e d  w i t h  t h e  s t a t e  r e c o r d e r ' s  o f f i c e ,  

g i v i n g  n o t i c e  t h a t  t h e  l a n d s  a r e  t h e  s u b j e c t  o f  l i t i g a t i o n .  T h e  

f i l i n g  o f  a  l i s  p e n d e n s  o n  a  p a r t i c u l a r  p a r c e l  o f  l a n d  m a k e s  i t  

d i f f i c u l t  t o  s e l l  t h e  l a n d  o r  u s e  i t  a s  c o l l a t e r a l  t o  o b t a i n  a  

l o a n .

2 /  T h e  C o u r t  d i d  n o t  m e n t i o n  t h e  e x p l i c i t  p r o v i s i o n  i n  t h e  1 9 7 8  

l e g i s l a t i o n  p r o v i d i n g  t h a t  t h e  m e n t a l  h e a l t h  t r u s t  w o u l d  r e c e i v e  

o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  s t a t e  l a n d  r e v e n u e s  a s  c o m p e n s a t i o n  

f o r  t h e  r e d e s i g n a t i o n  o f  t h e  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  l a n d s .



r e c o n s i t i t u t e  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  t h o a e  m e n t a l  h e a l t h  

l a n d a  w h i c h  w e r e  s t i l l  i n  s t a t e  o w n e r s h i p .  F o r  t h o s e  " f o r m e r  

m e n t a l  h e a l t h  l a n d s "  w h i c h  t h e  s t a t e  h a d  " s o l d , "  t h e  s u p e r i o r  c o u r t  

w a s  i n s t r u c t e d  t h a t  t h e  t r u s t  w a s  e n t i t l e d  t o  r e c e i v e  t h e  f a i r  

m a r k e t  v a l u e  o f  t h e  l a n d s  a t  t h e  t i m e  o f  s a l e ,  l e s s  a  s e t - o f f  f o r  

s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g  t h e  s a m e  t i m e  

p e r i o d ,  2 /

O n  J a n u a r y  2 4 ,  1 9 8 6 ,  t h e  S u p r e m e  C o u r t  i s s u e d  a

M e m o r a n d u m  O r d e r  a n d  J u d g m e n t  ( " M O J " )  t o  t h e  e f f e c t  t h a t  t h e  A M H E A  

c o u l d  i n t e r v e n e .  A M H A  r e n e w e d  t h e i r  m o t i o n  t o  i n t e r v e n e ,  a n d  J u d g e  

M a r y  E .  G r e e n e  ( t o  w h o m  t h e  c a s e  w a s  a s s i g n e d  f o l l o w i n g  J u d g e  

T a y l o r ' s  r e t i r e m e n t )  g r a n t e d  t h e  m o t i o n .  4 /  S h e  a l l o w e d

A M H E A  t o  f i l e  a n  a m e n d e d  c o m p l a i n t  " o n l y  i n s o f a r  a s  t h e  A d d i t i o n a l  

C l a i m s  r e l a t e  d i r e c t l y  t o  t h e  r e c o n s t i t u t i o n  o f  t h e  t r u s t  o r d e r e d  

b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  S t a t e  v .  W e i s s . "

I n  c h .  1 3 2 ,  S L A  1 9 8 6 ,  t h e  s t a t e  c r e a t e d  t h e  i n t e r i m  

m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  t o  o v e r s e e  t h e  s t a t e ' s  

a d m i n i s t r a t i o n  o f  t h e  l a n d s  ( n o  s a l e s ,  l e a s e s ,  o r  e x c h a n g e s  w e r e  

a l l o w e d  w i t h o u t  c o m m i s s i o n  a p p r o v a l ) ,  t o  d e t e r m i n e  s t a t e  m e n t a l  

h e a l t h  p r o g r a m  e x p e n d i t u r e s  s i n c e  1 9 7 8 ,  a n d  t o  m a k e  r e c o m m e n d a t i o n s  

- t o  t h e  l e g i s l a t u r e  o n  h o w  t o  f i x  t h e  p r o b l e m .  2 /

A b o u t  t h i s  t i m e ,  t w o  a d d i t i o n a l  g r o u p s  i n t e r v e n e d :  t h e  

m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e  ( r e p r e s e n t e d  b y  A d v o c a c y  S e r v i c e s  

o f  A l a s k a  a n d  h e r e a f t e r  r e f e r r e d  t o  a s  " A d v o c a c y  S e r v i c e s " ) ,  a n d  

N u g e n ' s  R a n c h  a n d  c h r o n i c  a l c o h o l i c s  w i t h  p s y c h o s i s .

A d v o c a c y  S e r v i c e s  m o v e d  f o r  a  d e c l a r a t o r y  j u d g m e n t  t h a t  

t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  i n c l u d e d  t h e  m e n t a l l y  r e t a r d e d  a n d  

d e f e c t i v e  o n  t h e  g r o u n d  t h a t  C o n g r e s s  i n t e n d e d  t h e  b e n e f i c i a r i e s  o f  

t h e  t r u s t  t o  i n c l u d e  a l l  t h o s e  w h o  w e r e  a t  r i s k  o f  b e i n g  

i n s t i t u t i o n a l i z e d  a t  M o r n i n g s i d e  H o s p i t a l ,  a  g r o u p  t h a t  i n c l u d e d  

t h e  m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e .  T h e  s t a t e  o p p o s e d  t h e  m o t i o n  

o n  t h e  g r o u n d  t h a t  s u c h  a  c o n s t r u c t i o n  o f  t h e  A M H E A  w a s  c o n t r a r y  

t h e  b a s i c  p u r p o s e  o f  t h e  A c t ,  w h i c h  w a s  t o  g i v e  t h e  t e r r i t o r y  a n d  

n o w  t h e  s t a t e  p l e n a r y  a u t h o r i t y  t o  d e t e r m i n e  w h a t  i t s  p r o g r a m  w a s  

t o  i n c l u d e  a n d  n o t  i n c l u d e ,  t h a t  t h e  A M H E A  a c c o r d i n g l y  g a v e  t h e  

s t a t e  t h e  p o w e r  t o  d e t e r m i n e  w h i c h  g r o u p s  i t  c o v e r e d  a n d  w h i c h  

g r o u p s  i t  d i d  n o t  c o v e r ,  a n d  t h a t  t h e  s t a t e ' s  p r o g r a m  c o v e r e d  o n l y

2 /  I n  l i g h t  o f  t h i s  r e s o l u t i o n ,  t h e  C o u r t  s a w  n o  n e e d  t o  a d d r e s s  

q u e s t i o n s  r e g a r d i n g  t h i r d  p a r t y  t i t l e .

4 /  E x c e p t  w h e r e  n e c e s s a r y ,  p l a i n t i f f s  a n d  i n t e r v e n o r s  w i l l  

h e r e a f t e r  b e  r e f e r r e d  t o  c o l l e c t i v e l y  a s  " p l a i n t i f f s . "

2 /  T h e  c o m m i s s i o n  i n c l u d e d  f i v e  m e m b e r s :  t h e  c o m m i s s i o n e r s  o f  

h e a l t h  a n d  s o c i a l  s e r i c e s  a n d  n a t u r a l  r e s o u r c e s ,  a n d  t h r e e  

r e p r e s e n t a t i v e s  o f  t h e  p l a i n t i f f s .

- 5 -



t h o s e  c o n s i d e r e d  m e n t a l l y  i l l  i n  t h e  t r a d i t i o n a l  s e n s e .  T h e  

o r i g i n a l  p l a i n t i f f s  a l s o  o p p o s e d  A d v o c a c y  S e r v i c e ' s  m o t i o n  a n d  

a g r e e d  w i t h  t h e  s t a t e .  A M H A  s a i d  C o n g r e s s  o n l y  i n t e n d e d  t h o s e  

t r a d i t i o n a l l y  c o n s i d e r e d  m e n t a l l y  i l l  t o  b e  c o v e r e d  b y  t h e  

t e r r i t o r y ' s  m e n t a l  h e a l t h  p r o g r a m ,  b u t  e v e n  i f  i t  i n t e n d e d  o t h e r s  

i t  d i d  n o t  i n t e n d  t h a t  t h e  t e r r i t o r y  ( a n d  n o w  t h e  s t a t e )  c o u l d  p i c k  

a n d  c h o o s e .  N u g e n ' s  R a n c h  s a i d  t h a t  A d v o c a c y  S e r c i e s  w a s  r i g h t ,  

b u t  t h a t  c h r o n i c  a l c o h o l i c s  a l s o  w e r e  i n c l u d e d  i n  C o n g r e s s '  

c o n t e m p l a t i o n .

J u d g e  G r e e n e  a g r e e d  w i t h  A d v o c a c y  S e r v i c e s  a n d  N u g e n ' s  

R a n c h ,  a n d  h e l d  t h a t  t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  a t  m i n i m u m  

i n c l u d e  t h o s e  t r a d i t i o n a l l y  t h o u g h t  o f  a s  m e n t a l l y  i l l ,  t h e  

m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e ,  c h r o n i c  a l c o h o l i c s  w i t h  p s y c h o s e s ,  

a n d  t h e  e l d e r l y  w h o ,  a s  a  r e s u l t  o f  s e n i l i t y ,  s u f f e r  m a j o r  m e n t a l

I n  c h .  4 8 ,  S L A  1 9 8 7 ,  t h e  s t a t e  t o o k  w h a t  w a s  t h o u g h t  t o  

b e  a  g i a n t  s t e p  t o w a r d  s e t t l e m e n t  b y  e n a c t i n g  a  f o u r - s t e p  a p p r o a c h !

( 1 )  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w o u l d  v a l u e  t h e  o r i g i n a l  

o n e  m i l l i o n  a c r e  l a n d  g r a n t  a s  o f  t h e  e f f e c t i v e  d a t e  o f  c h .  

4 8  £ / u n d e r  p r o c e d u r e s  p r o p o s e d  b y  t h e  c o m m i s s i o n e r  a n d  

a p p r o v e d  b y  t h e  c o m m i s s i o n ;  2 /  ( 2 )  t h e  o r i g i n a l  l a n d s  w o u l d  b e

e x c h a n g e d  f o r  l a n d s  w i t h i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  ( p a r k s ,  

w i l d l i f e  r e f u s e s ,  e t c . )  o f  e q u a l  v a l u e  ( u s i n g  t h e  s a m e  v a l u a t i o n  

p r o c e d u r e s ) ,  w h i c h  w o u l d  t h e n  c o m p r i s e  t h e  r e c o n s t i t u t e d  m e n t a l  

h e a l t h  t r u s t  c o r p u s ;  ( 3 )  t h e  s t a t e  w o u l d  r e n t  t h e  r e c o n s t i t u t e d  

c o r p u s  f o r  e i g h t  p e r c e n t  o f  i t s  f a i r  m a r k e t  v a l u e  a n n u a l l y ,  

a d j u s t e d  a t  l e a s t  e v e r y  f i v e  y e a r s ;  a n d  ( 4 )  p e n d i n g  c o n c l u s i o n  o f  

t h e  v a l u a t i o n  a n d  e x c h a n g e  p r o c e s s ,  t h e  s t a t e  w o u l d  p a y  f i v e  

p e r c e n t  o f  u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  a s  a  t r a n s i t i o n a l  

m e a s u r e .  T h e  p a y m e n t s  w o u l d  g o  i n t o  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  

a c c o u n t  i n  t h e  g e n e r a l  f u n d  ( A S  3 7 . 1 4 . 0 1 1 ) ,  a n a  t h e  l e g i s l a t u r e  

w o u l d  f i r s t  h a v e  t o  m a k e  a p p r o p r i a t i o n s  f r o m  t h e  f u n d  t o  m e e t  t h e  

n e c e s s a r y  e x p e n s e s  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  b e f o r e  i t  

c o u l d  a p p r o p r i a t e  a n y  m o n e y  i n  t h e  a c c o u n t  f o r  o t h e r  p u r p o s e s .

T h e  p r o c e s s  b r o k e  d o w n  w h e n  t h e  c o m m i s s i o n e r  a n d  t h e  

c o m m i s s i o n  c o u l d  n o t  a g r e e  o n  p r o c e d u r e s  t o  d e t e r m i n e  t h e  v a l u e  o f  

t h e  o n e  m i l l i o n  a c r e  l a n d  g r a n t .  T h e  c o m m i s s i o n e r  p r o p o s e d  

p r o c e d u r e s  t h a t  p r o d u c e d  a  v a l u e  o f  $ 5 7 4  m i l l i o n ;  t h e  c o m m i s s i o n  

a p p r o v e d  p r o c e d u r e s  t h a t  p r o d u c e d  a  v a l u e  o f  $ 2 , 2 4 3  b i l l i o n .  T h e  

c o m m i s s i o n e r  t h e n  d e c l a r e d  i m p a s s e  a n d  s u g g e s t e d  t h a t  t h e  m a t t e r  

w o u l d  h a v e  t o  b e  r e s o l v e d  b y  t h e  l e g i s l a t u r e .

T h e  p l a i n t i f f s '  a t t o r n e y s  w r o t e  l e t t e r s  t o  a  n u m b e r  o f

£ / S e p t e m b e r  7 ,  1 9 8 7 .

2 /  T h e  c o m m i s s i o n  a l s o  w a s  r e d u c e d  t o  t h r e e s  t h e  c o m m i s s i o n e r  a n d  

t w o  p l a i n t i f f s '  r e p r e s e n t a t i v e s .
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t h i r d  p a r t i e s  t o  w h o m  t h e  s t a t e  h a d  c o n v e y e d  m e n t a l  h e a l t h  l a n d s ,  

t h r e a t e n i n g  t o  f i l e  t i t l e  c h a l l e n g e s  a n d  s u g g e s t i n g  t h a t ,  i n  o r d e r  

t o  a v o i d  s u c h  l i t i g a t i o n ,  t h e y  u r g e  t h e i r  l e g i s l a t o r s  t o  a c c e p t  t h e  

p l a i n t i f f s '  v a l u e  o f  t h e  o r i g i n a l  l a n d  g r a n t ' .  T h e  s t a t e  m o v e d  t o  

e n j o i n  t h e  p l a i n t i f f s  f r o m  f i l i n g  s u c h  a c t i o n s  o n  t h e  g r o u n d s  t h a t

( 1 )  f i l i n g  q u i e t  t i t l e  a c t i o n s  i n  a n  e f f o r t  t o  i n f l u e n c e  t h e  

p o l i t i c a l  p r o c e s s  w a s  a n  a b u s e  o f  t h e  l e g a l  p r o c e s s ,  ( 2 )  t h e  s t a t e  

w o u l d  b e  i r r e p a r a b l y  h a r m e d  b y  t h a t  a b u s e  o f  t h e  l e g a l  p r o c e s s ,

( 3 )  t h e  p l a i n t i f f s  c o u l d  b e  a d e q u a t e l y  p r o t e c t e d  u n d e r  t h e

U n i v e r s i t y  o f  A l a s k a  a n d  W e i s s  c a s e s '  m o n e t a r y  c o m p e n s a t i o n  r e m e d y ,

( 4 )  t h e  s t a t e  w o u l d  p r e v a i l  o n  t h e  m o n e t a r y  c o m p e n s a t i o n  t h e o r y ,

a n d  ( 5 )  t h e  p u b l i c  i n t e r e s t  w o u l d  b e  h a r m e d  i f  t h e  p r e l i m i n a r y

i n j u n c t i o n  w a s  n o t  g r a n t e d .  N o  d e c i s i o n  w a s  i m m e d i a t e l y  

f o r t h c o m i n g ,  b u t  t h e  p l a i n t i f f s  h e l d  o f f  f i l i n g  t i t l e  c h a l l e n g e s  

w h i l e  t h e  m o t i o n  r e m a i n e d  p e n d i n g .

T h e  1 9 9 0  l e g i s l a t u r e  r e s o l v o d  t h e  v a l u a t i o n  i m p a s s e  b y  

e n a c t i n g  a n  a l t e r n a t i v e  r e s o l u t i o n  m e c h a n i s m  w h i c h  i s  n o t  

p r e d i c a t e d  o n  t h e  v a l u e  o f  t h e  l a n d s .  C h a p t e r  2 1 0 ,  S L A  1 9 9 0 ,  

p r o v i d e s  t h a t  a l l  l a n d s  t h a t  w e r e  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  

o n  S e p t e m b e r  7 ,  1 9 8 7 ,  a r e  e x c h a n g e d  f o r  t h e  o r i g i n a l  m e n t a l  h e a l t h  

l a n d s  n o t  i n  s u c h  a r e a s ,  a n d  t h a t  t h e  s t a t e  w i l l  p a y  t h e  t r u s t ,  a s  

r e n t ,  s i x  p e r c e n t  o f  u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  p l u s  a l l  

i n c i d e n t a l  r e v e n u e s  f r o m  t h o s e  l a n d s  ( c a m p i n g  f e e s ,  e t c . ) .

A f t e r  t h e  b i l l  w h i c h  b e c a m e  c h .  2 1 0  p a s s e d  t h e

l e g i s l a t u r e ,  b u t  b e f o r e  i t  w a s  s i g n e d  b y  t h e  g o v e r n o r ,  t h e  

p l a i n t i f f s  m o v e d  f o r  a  p r e l i m i n a r y  i n j u n c t i o n  t o  e n j o i n  t h e  s t a t e  

f r o m  i s s u i n g  a n y  p a t e n t s ,  l e a s e s ,  r i g h t s - o f - w a y ,  p e r m i t s ,  o r  o t h e r  

a u t h o r i z a t i o n s  f o r  a c t i v i t i e s  o n  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d s  

o n  t h e  g r o u n d  t h a t  d o i n g  s o  m i g h t  d i m i n i s h  t h e  t r u s t .  T h e  s t a t e  

o p p o s e d  o n  b a s i c a l l y  t h e  s a m e  g r o u n d s  o n  w h i c h  t h e  s t a t e ' s  

p r e l i m i n a r y  i n j u n c t i o n  m o t i o n  w a s  b a s e d  ( a d e q u a c y  o f  m o n e t a r y  

c o m p e n s a t i o n ,  e t c . ) .

O n  J u l y  9 ,  1 9 9 0 ,  J u d g e  G r e e n e  d e n i e d  t h e  s t a t e ' s  m o t i o n  

a n d  g r a n t e d  t h e  p l a i n t i f f s '  m o t i o n .  S h e  c o n c l u d e d  t h a t  i t  w a s  n o t  

c l e a r  t h a t  t h e  p l a i n t i f f s  c o u l d  b e  a d e q u a t e l y  c o m p e n s a t e d  i n  m o n e y ,  

t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  h a d  d i r e c t e d  t h e  s u p e r i o r  c o u r t  t o  

r e c o n s t i t u t e  t h e  t r u s t  a s  i t  e x i s t e d  j u s t  p r i o r  t o  t h e  1 9 7 8  

l e g i s l a t i o n  ( t o  t h e  e x t e n t  t h a t  w a s  p o s s i b l e ) ,  a n d  t h a t  s h e  h a d  n o  

a u t h o r i t y  t o  d e v i a t e  f r o m  t h e  S u p r e m e  C o u r t ' s  m a n d a t e .

T h e  s t a t e  f i l e d  a  p e t i t i o n  f o r  r e v i e w  i n  t h e  A l a s k a  

S u p r e m e  C o u r t .  T h e  S u p r e m e  C o u r t  d e n i e d  t h e  p e t i t i o n  f o r  r e v i e w  o n  

A u g u s t  2 4 ,  1 9 9 0 ,  b u t  t h e  o r d e r  w a s  n o t  e n t e r e d  a n d  f i l e d  u n t i l  

S e p t e m b e r  1 1 ,  1 9 9 0 .

T h e  s t a t e  a l s o  m o v e d  i n  s u p e r i o r  c o u r t  f o r  c l a r i f i c a t i o n  

o f  t h e  J u l y  9 ,  1 9 9 0  i n j u n c t i o n .  C h a p t e r  2 1 0  b e c a m e  e f f e c t i v e  o n  

J u l y  1 0 ,  1 9 9 0 ,  a n d  t h e r e  w a s  c o n f u s i o n  w h e t h e r  t h e  i n j u n c t i o n

c o v e r s  o n l y  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d s ,  t h e  r e c o n s t i t u t e d
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( " n w " )  t r u s t  l a n d s  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ,  o r  b o t h .  

J u d g e  G r e e n e  c l a r i f i e d  t h a t  t h e  i n j u n c t i o n  c o v e r s  o n l y  t h e  o r i g i n a l  

m e n t a l  h e a l t h  l a n d s  a n d  n o t  t h e  l a n d s  i n  l e g i s l a t i v e l y  d e s i g n a t e d  

a r e a s  p l a c e d  i n  t r u s t  s t a t u s  u n d e r  c h .  2 1 0 .  S h e  a l s o  r u l e d  t h a t  

t h e  s t a t e  c o u l d  c o n t i n u e  i s s u i n g  c a m p i n g  p e r m i t s  f o r  o r i g i n a l  

u e n t a l  h e a l t h  l a n d s  i n  s t a t e  p a r k s  a s  l o n g  a s  t h e  f e e  c h a r g e d  w a s  

c o m p a r a b l e  t o  t h a t  c h a r g e d  f o r  s i m i l a r  p r i v a t e  c a m p i n g  p r i v i l e g e s  

a n d  t h e  f e e s  g e n e r a t e d  w e r e  d e p o s i t e d  i n  a  m e n t a l  h e a l t h  t r u s t  

a c c o u n t .

T h e  p l a i n t i f f s  a l s o  f i l e d  a  m o t i o n  f o r  l e a v e  t o  f i l e  n e w  

l i s  p e n d e n s .  J u d g e  G r e e n e  g r a n t e d  t h e  m o t i o n  o n  A u g u s t  1 2 ,  1 9 9 0 .

U s i b e l l i  C o a l  M i n e ,  I n c .  a n d  I d e m i t s u  A l a s k a ,  I n c .  

( o p e r a t o r  o f  t h e  W i s h b o n e  H i l l  c o a l  p r o j e c t )  m o v e d  t o  i n t e r v e n e  i n  

o r d e r  t o  s e e k  m o d i f i c a t i o n s  o f  t h e  p r e l i m i n a r y  i n j u n c t i o n .  

U s i b e l l i  w a n t e d  t o  d o  s o m e  e x p l o r a t o r y  d r i l l i n g  o n  m e n t a l  h e a l t h  

l a n d s  i t  h a s  u n d e r  l e a s e ,  w h i c h  J u d g e  G r e e n e  a l l o w e d ;  I d e m i t u s u  

n e e d s  a  m i n i n g  p l a n  a p p r o v e d ,  w h i c h  h a s  n o t  b o e n  r u l e d  o n .  £./

T h e  p l a i n t i f f s  a l s o  f i l e d  a  m o t i o n  f o r  a  p r e l i m i n a r y  

i n j u n c t i o n  t o  p r e v e n t  t h e  t r a n s f e r  t o  t h e  g e n e r a l  f u n d  o f  t h e  

u n a p p r o p r i a t e d  b a l a n c e  i n  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  

f o r  F Y  1 9 9 0  —  t h a t  i s ,  t h e  p o r t i o n  o f  t h e  f i v e  p e r c e n t  o f  

u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  a l l o c a t e d  t o  t h a t  a c c o u n t  u n d e r  

t h e  t r a n s i t i o n a l  p r o v i s i o n  o f  c h .  4 8  w h i c h  w a s  n o t  a p p r o p r i a t e d  t o  

f u n d  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  £ / T h e  s t a t e  o p p o s e d  

o n  t h e  g r o u n d s  t h a t  ( 1 )  t h e  F Y  1 9 9 1  b u d g e t  w a s  p r e d i c a t e d  o n  t h e  

t r a n s f e r  o f  t h o s e  f u n d s ,  a n d  p r e v e n t i n g  t h e  t r a n s f e r  h a d  t h e  

p o t e n t i a l  t o  u n b a l a n c e  t h e  b u d g e t ,  a n d  ( 2 )  p r e p a r a t i o n  o f  t h e  F Y  

1 9 9 1  b u d g e t  b e g a n  i n  t h e  f a l l  o f  1 9 8 9  a n d  w a s  c o n c l u d e d  w i t h  

l e g i s l a t i v e  p a s s a g e  o f  t h e  o p e r a t i n g  b u d g e t  a t  t h e  e n d  o f  t h e  1 9 9 0  

s e s s i o n ,  a n d  i t  w a s  u n f a i r  t o  a l l o w  t h e  p l a i n t i f f s  t o  c h a l l e n g e  t h e  

t r a n s f e r  o f  f u n d s  o n  w h i c h  t h e  b u d g e t  w a s  p r e d i c a t e d  a f t e r  i t  

a l r e a d y  h a d  b e e n  e n a c t e d .

F o l l o w i n g  o r a l  a r g u m e n t  o n  A u g u s t  6 ,  1 9 9 0 ,  J u d g e  G r e e n e  

d e n i e d  t h e  p l a i n t i f f s '  p r e l i m i n a r y  i n j u n c t i o n  m o t i o n  t o  p r e v e n t  t h e  

t r a n s f e r  o f  f u n d s  o n  t h e  g r o u n d  t h a t  t h e  p o t e n t i a l  h a r m  t o  t h e  

s t a t e  o f  a n  u n b a l a n c e d  b u d g e t  o u t w e i g h e d  a n y  p o t e n t i a l  h a r m  t o  t h e  

p l a i n t i f f r .  J u d g e  G r e e n e  c a u t i o n e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  s h o u l d  

n o t  r e l y  o a  s u c h  t r a n s f e r s  t o  b a l a n c e  t h e  b u d g e t  i n  t h e  f u t u r e  

u n l e s s  t h e  s t a t e  c o u l d  s h o w  t h a t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e

£ / T h e  M a t a n u s k a - S u s i t n a  B o r o u g h  m o v e d  f o r  l e a v e  t o  f i l e  a n  a m i c u s  

b r i e f  i n  s u p p o r t  o f  I d e m i t s u ;  t h e  W i s h b o n e  H i l l  c o a l  p r o j e c t  w o u l d  

c r e a t e  a p p r o x i m a t e l y  2 0 0  n e w  j o b s  i n  t h e  M a t - S u  B o r o u g h .

£ / T h e  f i v e  p e r c e n t  t o t a l e d  $ 1 2 5  m i l l i o n ;  $ 4 4  m i l l i o n  w a s  

a p p r o p r i a t e d  f o r  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m ,  l e a v i n g  a n  

u n a p p r o p r i a t e d  b a l a n c e  o f  $ 8 1  m i l l i o n .
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s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  h a d  b e e n  m e t .

P l a i n t’- i f f s  a l s o  m o v e d  f o r  a  d e c l a r a t o r y  j u d g m e n t  t h a t  

t h e  A M H E A  r e q u i r e s  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  t h e  s t a t e ' s  m e n t a l  

h e a l t h  n e e d s  i n d e p e n d e n t l y  o f  a n y  o t h e r  s t a t e  n e e d s  a n d ,  t o  t h e  

e x t e n t  t h a t  m e n t a l  h e a l t h  t r u s t  r e v e n u e s  a r e  a v a i l a b l e ,  m u s t  f u n d  

p r o g r a m s  t o  m e e t  t h o s e  n e e d s  r e g a r d l e s s  o f  a n y  o t h e r  n e e d s  w h i c h  

m i g h t  e x i s t .  T h a t  m o t i o n  i s  s t i l l  p e n d i n g .
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M e n ta l  H e a l th  T r u s t  L a n d s  L i t ig a t io n  a n d  S e t t l e m e n t  P r o s p e c t s  
B r ie f in g  P a p e r

Prepared By:

The Mental Health Trust Coalition
O c to b e r  2 ,1 9 9 0

T h e  F e d e r a l  G r a n t

During Territorial days, the Territory of Alaska was prohibited 
from enacting any laws with respect to mental health. At that time 
the federal government had complete control and only addressed 
the mentally ill by trying them under the crime o f being “ an insane 
person at large," and ifconvicted o f that crime, transporting these 
"criminals”  to Morningside Hospital in Portland, Oregon. In 
1956. in response to public outrage in Alaska over this system, the 
U.S. Congress passed the Alaska Mental Health Enabling Act, 
granting authority to the Territory o f Alaska to administer its own 
mental health program, and in order to provide funds to run the 
program, granting Alaska the right to select one million acres of 
land to be administered as a public trust, with the funds derived 
therefrom to “ first be applied to the necessary expenses of the 
mental health program of Alaska. ”  The mental health program was 
to bea comprehensive mental health program, with the trust serving 
those individuals suffering from a psychiatric illness who may 
require hospitalization, the mentally retarded and defective, chronic 
alcoholics with psychosis and senile people suffering major mental 
illness.

Recognizing that the purpose of the Trust was to earn income, the 
Territory, and then the State of Alaska1 selected what was known 
to be the most valuable property in the State available at the time 
o f selection. These included urban and suburban lands in Anchor­
age. Fairbanks, Juneau, Sitka, Ketchikan, Petersburg, Wrangell, 
Haines, Homer, Kodiak and Skagway, lands on the Kenai penin­
sula. in the Matanuska and Susitna Valleys and on Kachemak Bay. 
In addition high value resource lands were selected, such as 60

percent o f what is now known as the Haines State Forest, forest 
lands at Cape Yakataga, a significant percentage of the known coal 
resources o f Alaska, oil and gas prospects, and in the prime mineral 
districts of Alaska. As a result, this land is probably the most 
valuable million acres o f land in the State, with the possible 
exception o f Prudhoe Bay, and is better suited to the production of 
income in perpetuity than Prudhoe Bay.

Although the land was selected for the Trust, and was supposed to 
earn money in support o f the mental health program, no trust ad­
ministration was established, no trust fund was created, and the 
State Division o f Lands received no direction on managing the trust 
lands as a trustee. In this vacuum some of the land was improperly 
disposed of and no proper accounting was made. In addition, due 
to the valuable nature o f the land, there was tremendous pressure 
by municipalities and individuals to make Mental Health Trust 
Lands available.

T h e  L e g i s l a t i v e  R e d e s ig n a t io n

In response to this pressure, in 1978 the Alaska Legislature 
purported to abolish the Trust by "redesignating" Mental Health 
Trust Lands as general grant lands. This 1978 legislation also 
purported to compensate the Trust with 1.5 percent o f revenues 
from all State lands. This was to be “ subject to appropriation" 
which was never made.

I. Section 6(k) of the Alaska Statehood Act confirms the Mental Health Lands Trust Grant, and the State accepted the grant on its original 
terms.



T h e  W e is s  L i t i g a t io n
After failing to achieve legislative redress of this blatant violation 
of federal law and the State’s fiduciary obligation to the Mental 
Health Lands Trust, and after being told "w e don’t care if it is 
illegal - sue us,"  in 1982 the Alaska Mental Health Association 
sponsored commencement o f the litigation. Vera Weiss, on behalf 
of his son Carl, and Earl Hilliker, on behalf of themselves and the 
class of people entitled to benefits under the trust (beneficiaries of 
the trust) were named as plaintiffs in the lawsuit. Since that time, 
the Alaska Mental Health Association, representatives o f the 
mentally retarded and mentally defective (developmentally dis­
abled) and chronic alcoholics with psychosis have formally inter­
vened to participate together with the original plaintiffs in the 
lawsuit.

T ile  1 9 8 5  A l a s k a  S u p r e m e  
C o u r t  D e c is io n

In 1985, in what is known as the Weiss Decision, the Alaska 
Supreme Court rejected the State’s arguments that there really was 
no trust, and even if there was a trust, that by having any mental 
health program it didn't really matter. The Alaska Supreme Court 
then ordered that the "trust must be reconstituted to match as nearly 
as possible the holdings which comprised the trust when the 1978 
law became effective."

At the time of the Weiss Decision, tue following legally question­
able actions had been taken by the State with respect to Mental 

Health Trust Lands:

370.000 acres designated as state parks, refuges, etc.;
40.000 acres to Municipalities;
40.000 acres to Native corporations3;
45.000 acres to individuals;

3,000 acres to the University o f Alaska; and
280.000 acres in less than total conveyances.
778.000 total

T h e  1 9 8 7  S e t t le m e n t  P ro p o s a l

Not surprisingly, the State (and other third parties) didn’t want to 
give the land back and reverse illegal dispositions of Mental Health 
Trust Lands. So in 1986, the legislature appointed a special 
committee to develop a means of settling the lawsuit without 
disturbing previous dispositions of Trust Lands. The Interim 
Mental Health Trust Commission was also created to oversee 
management of Trust Lands and make recommendations for 
settling the litigation. In addition to the problem of the status of the 
Trust Land and its administration, the Beneficiaries were con­
cerned about the Legislature's conflict o f interest in being legally 
obligated in administering the Trust to do so solely in the Trust’s 
benefit, but also being able to use any funds not "necessary for the 
mental health program" for other public purposes. All parties

worked together and agreed on a proposed settlement mechanism,, 
which was enacted as Chapter 48 Session Laws of Alaska 1987 
(Chapter 48).

Chapter 48 had four elements. The first element involved the 
determination o f fair market value of the original one million acre 
mental health land grant under procedures approved by the Interim 
Mental Health Trust Commission. The second element involved an 
equal value exchange o f those original Mental Health Trust Lands 
not in legislatively designated areas such as parks and wildlife 
refuge areas for land of equal value within such areas so that the re­
constituted Mental Health Lands Trust corpus would consist 
entirely o f lands within such legislatively designated areas ap­
proved by the Interim Mental Health Trust Commission. The 
original Mental Health Trust Lands not in such areas were to be 
released from trust status and dispositions with respect to those 
lands would be ratified. The third element was for the State to 
* ‘rent" the reconstituted trust for eight percent of its fair market per 
year, with the value to be redetermined at least every five years. 
Until the value was established, 5 percent of theState’s unrestricted 
general fund revenues was to be the compensation to the Trust. The 
fourth element was the creation o f the Alaska Mental Health Board 
to study and determine the needs of the mental health program, 
including those unmet and transmit to the Governor and Legislature 
it’s recommendations of the funding required to meet the necessary 
expenses o f the mental health program, including capital needs.

The Plaintiffs, the State, and third parties saw numerous advan­
tages in the Chapter 48 approach.

1. Assuming sufficient guaranties of enforceability, it satisfied 
the State’s legal obligation under federal law to administer a per­
manent land trust for the benefit o f people in ne ' mental health 
program services.

2. It allowed the original one million acres o f Mental Health 
Trust Lard to be used for general public purposes, removing the 
4 ’cloud”  on title and/or use of some 6,000 +  dispositions o f Men­
tal Health Trust Lands.

3. It provided for immediate financial support for the mental 
health program, but doesn’t require a major “ up front”  payment.

4. It provided a legitimate method for determining the necessary 
expenses o f the mental health program.

5. It was designed to avoid costly and time consuming litigation.

6. It is relatively easy to administer.

T h e  O b s t r u c t i o n  to  I 
I m p l e m e n t a t i o n  o f  G h a p t e r  4 8

The Interim Mental Health Trust Commission worked from the 
passage of Chapter 48 until January of 1990, to determine and 
approve the appropriate valuation procedures to implement Chap-

2. It does not appear this would include a large portion of the Beluga Coal Field conveyed to Cook Inlet Region Inc., as a result of its 
exchange under the Alaska Native Claims Settlement Act.



ter 48. On November 7, 1989, the Commission adopted by a two 
to one vote (the State's representative dissenting) its final approved 
procedures For determining the value of the original Mental Health 
Trust Lands. Utilizing these approved procedures the value of 
Mental Health Trust Lands, as of September 7, 1987, is S2.243 
Billion. However, on January 23, 1990, the State Department of 
Natural Resources announced a creative interpretation of Chapter 
48 that the Commission could not approve any valuation proce­
dures that the Commissioner o f Natural Resources did not accept. 
On February 1, 1990, the Department of Natural Resources issued 
its Minority Recommendations, indicating it believed the value of 
the Trust Lands were only $565 Million. The Commissioner of 
Natural Resources then declared an “ impasse".

T h e  P r o p o s e d  L e g is la t iv e  S o lu t io n

(and its derailing by the Administration)

In order to overcome this obstruction to the implementation of 
Chapter 48. SB 493 was introduced. As originally formulated, SB 
493 would have (1) established the value of the original one million 
acres at the $2,243 Billion Figure arrived at under the procedures 
approved by the Interim Mental Health Trust Commission, (2) re­
constituted the Trust with all legislatively designated areas that 
existed as of September 7, 1987, and (3) provided for a formula to 
revalue the lands based upon the changes in assessed values. The 
attorneys for the Beneficiaries advised the Legislature all session 
that unless the problem was solved this session that third party title 
to Mental Health Trust Land would be brought into question and 
there would be widespread economic disruption with respect to 
third party plans for Mental Health Trust Lands. Representatives 
of the Administration, on the other hand, were telling the Legisla­
ture that (he plaintiffs in the lawsuit would not be able to prevent 
actions on Mental Health Trust Lands.

The Legislature apparently relied upon the Administration’s inter­
pretation. Instead of enacting SB 493 as originally contemplated to 
implement Chapter 48, just before the end of the session, the 
Administration sponsored a Finance Committee substitute that ul­
timately passed, which changed compensation to theTrust from the 
value of the Trust Lands to 6 percent of the unrestricted general 
revenues of the State.

The Beneficiaries commissioned an economic analysis of this 
change, and not surprisingly, the result was that changing the form 
of compensation from the value of the land to a percentage of 
declining state revenues seriously undercompensates the Trust.3

E x p e n d i t u r e  o f  T r u s t  F u n d s

For every year since the enactment of Chapter 48, the Legislature 
has substantially underfunded the needs of the mental health 
program in order to raid the Trust fund for other state programs. 
A summary is as follows:

Trust Funds
Fiscal AMHB Rec.4 Legislative Used on Non-
Year Increments Appropriation Trust Purposes

1989 $15,322,400 $8,868,900
1990 15,791,800 5,026,000 $47,072,734
1991 19,179,050 10,249,200 81,500,000

C u r r e n t  S ta tu s  ..

Faced with yet another example o f the State’s breaking its commit­
ments and breach of its fiduciary responsibilities to the Trust the 
Beneficiaries went back to court and obtained an injunction 
prohibiting the State from transferring any more Mental Health 
Trust Lands or issuing any permits or leases, and confirmation that 
the Beneficiaries were entitled to challenge the status of previous 
dispositions of Mental Health Trust Lands. As mentioned there are 
over 6,000 questionable actions that have occurred on Mental 
Health Trust Lands that are open for reversal. Prospective activities 
on Mental Health Trust Lands have been suspended, or are in 
limbo. For example, the Wishbone Hill Coal Mining Project has 
been put on hold pending determination of certain legal questions. 
Usibelli Coal Mine operates substantially on Mental Health Trust 
Lands and its future operations are planned to be substantially on 
Mental Health Trust Lands. The Diamond Shamrock Coal Project 
in theBeluga Coal Field is also impacted. People who have received 
patents to Mental Health Trust Lands may be divested of title. 
Lessees of Mental Health Trust Lands may have their leases 
declared invalid.6

In terms of the legalities, a third party does not receive good title 
to Mental Health Trust Lands unless that party paid value for the 
land and had no reason to know of the breach o f trust. Beneficiaries 
believe that all persons will be found to have "constructive 
knowledge" o f the breach o f trust because it was a matter of pubtic 
record. The difficulties that third parties are now experiencing are 
the difficulties the State, the Beneficiaries and others tried to avoid 
in agreeing to Chapter 48 as a proposed settlement mechanism.

3. See "Analysis o f State General Forecasts and the Future Value of the Mental Health Trust Lands," by The McDowell Group, July 
12. 1990.

4. These are the Alaska Mental Health Board recommended increases to move toward meeting the necessary expenses o f the Mental 
Health Program.

5. Estimated.

6. On the other hand, the Beneficiaries have tried to eliminate unnecessary hardship, and when no harm to the trust is apparent, the 
Beneficiaries have uniformly agreed to modify the injunction to allow things to proceed.



f J r '  ’’

•The Beneficiaries are still interested in a settlement o f the litigation 
and have formulated the following settlement principles. The basic 
bottom line is, as it always has been, that the settlement must be fair 
to and in the best interests of the beneficiaries of the Trust. In this 
context fairincludesthat the settlement must be enforceable and not 
subject to dismantling by the State. There are a number of ways this 
could he accomplished and fairness is the only precondition.

The Mental Health Trust Coalition hopes to be able to gamer 
widespread, bipartisan support for the principles set forth below, 
in trying to fashion a permanent solution next session.

L a n d s  L i t ig a t io n  S e t t l e m e n t  
S t a t e m e n t  o f  P r in c ip le s

The Alaska Mental Health Enabling Act is a Federal law, enacted 
before statehood, confirmed by the Statehood Act, which granted 
Alaska One Million acres o f land as a public trust to be admini­
stered first for the necessary expenses o f the mental health 
program of Alaska. The mental health program may involve nu­
merous agencies and entities. At a minimum the Mental Health 
Lands Trust must serve through a comprehensive and integrated 
program those individuals suffering from a psychiatric illness 
who may require hospitalization, the mentally retarded and de­
fective, chronic alcoholics with psychosis and senile people 
suffering major mental illness.

A trustee is legally obligated to manage a trust for the sole 
benefit of the beneficiaries of the Trust, insulated from 
political interference,

Chapter 48 SLA 1987 (un-amended) or any other settlement 
proposal can only be acceptable as a resolution of the mental 
health trust lands litigation if  (a) compensation is fair to the 
Trust and (b) there are adequate guarantees that the Trust 
is enforceable and will be administered properly, including 
determining and meeting the necessary expenses o f the 
mental health program.

There are a number o f ways that such a settlement may be 
fashioned, both with respect to (a) compensation to the 
Trust and management of Trust assets and (b) appropri­
ate expenditures from the Trust.

Fair compensation to the Trust can include: (i) fair 
rental payments for the use of Mental Health Trust 
Lands and the ratifica­
tion o f previous ques- 
tionable dispositions of 
Trust Lands, such as 
provided in Chapter 48 
(un-amended); (ii) trans­
fer of Trust Assets at an 
agreed upon price with 
preservation o f the cor­

pus in perpetuity; (iii) proper trust management of Trust Lands, 
with preservation of the corpus in perpetuity, or (iv) any combina­
tion of these elements.

The State of Alaska, as trustee of the Mental Health Trust, has a 
built in conflict of interest. This conflict of interest arises because 
it is generally obligated to meet all the governmental needs of the 
citizens of Alaska, may spend Trust Funds on non-mental health 
program needs only after it has first met the necessary expenses of 
the mental health program, and must determine and meet the 
necessary expenses of the mental health program without consid­
eration of the other needs of the state.

The conflict o f interest can be eliminated by the creation of an 
independent Trust Authori ty, whose sole interest is proper manage­
ment of the Trust, with appropriate powers and duties to administer 
and enforce the Trust, under specific guidelines agreed to in 
advance and so ordered by the Court.
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O F F IC E  O F  T H E  C O M M IS S IO N ER  / FACSIMILE: (907) 5 86 -2 754
M a y  10, 1991

T h e  H o n o r a b l e  M i k e  N a v a r r e  
T h e  H o n o r a b l e  E i l e e n  M a c L e a n  
C o - C h a i r s ,  H o u s e  F i n a n c e  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

Re: C S S S H B  79 (Res)

D e a r  R e p r e s e n t a t i v e s  N a v a r r e  a n d  M a c L e a n :

D u e  t o  t h e  n u m e r o u s  a m e n d m e n t s  t o  t h e  f o r m e r  S S H B  79 w h i c h  
o c c u r r e d  in t h e  R e s o u r c e s  C o m m i t t e e ,  t h e  D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  s u b m i t s  t h e s e  a d d i t i o n a l  c o m m e n t s  in r e s p o n s e  to  
C S S S H B  79 ( R e s ) .

In a d d i t i o n  to t h e s e  t e c h n i c a l  c o m m e n t s ,  w e  a r e  e x t r e m e l y  
c o n c e r n e d  w i t h  t h e  d r a m a t i c  e f f e c t  t h i s  b i l l  w o u l d  h a v e  u p o n  t h e  
s t a t e  b u d g e t .  W e  e s t i m a t e  t h a t  C S S S H B  79 (Res) w o u l d  c o s t  
A l a s k a n s  t h e  f o l l o w i n g :  (see a t t a c h e d  f i s c a l  n o t e ) .

N e t  p r e s e n t  v a l u e  (NPV) of  75 p e r c e n t  
of  K u p a r u k  

N P V  o f  75 p e r c e n t  o f  W e s t  S a k  
$ 2 0 0  m i l l i o n  in l a n d  
$ 1 0 7  m i l l i o n  in u n e n c u m b e r e d  l a n d  
N P V  o f  r e n t  f o r  l e g i s l a t i v e l y  d e s i g n a t e d  

a r e a  (LDAs) - $61 m i l l i o n  p e r  y e a r  
f o r  15 y e a r s  

A b a n d o n m e n t  o f  s e t - o f f  (1991 d ollars)

T o t a l  s e t t l e m e n t  c o s t s

$ 1 , 3 2 9 , 9 0 0 , 0 0 0

8 4 3 . 8 0 0 . 0 0 0  
2 0 0 ,0 0 0 ,0 0 0  
1 0 7 , 0 0 0 , 0 0 0
7 0 7 . 6 0 0 . 0 0 0

1 , 1 2 8 , 5 0 0 , 0 0 0

$ 4 , 3 1 6 , 8 0 0 ,0 0 0

O u t l i n e d  b e l o w  a r e  s p e c i f i c  c o m m e n t s  r e l a t e d  t o  i n d i v i d u a l
s e c t i o n s  o f  t h e  b i l l .

S e c t i o n  11
\

P a g e  13, L i n e s  2-4 - t u b s e c t i o n  ( a ) (2) is u n n e c e s s a r y  as t h e
d e p a r t m e n t  i s s u e s  A S  3 8 . 0 5  l a n d  u s e  p e r m i t s  f o r  n o  l o n g e r  
t h a n  o n e  y e a r  t e r m s .  N o  n e w  l a n d  u s e  p e r m i t s  h a v e  b e e n  
i s s u e d  f o r  o v e r  o n e  y e a r  a n d  n o  m e n t a l  h e a l t h  l a n d s  a r e  
s u b j e c t  t o  A S  3 8 . 0 5  p e r m i t s .

P a g e  13, L i n e s  1 2 - 1 8  - s h o u l d  i n c l u d e  a d a t e  b y  w h i c h  all
s e l e c t i o n s  f r o m  s t a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  
(VUU) l a n d s  m u s t  b e ' c o m p l e t e d .  O t h e r w i s e ,  f u t u r e  m a n a g e m e n t

10-J9LH *'• !, i•'» \ • l'**l |. '!"*r *• »■1 * 1



R e p r e s e n t a t i v e  N a v a r r e  
R e p r e s e n t a t i v e  M a c L e a n

-  2  - M a y  1 0 ,  1 9 9 1

of state VUU land will be unnecessarily clouded. In 
addition, the Legislature should carefully weight the impact 
upon the public interest of a transfer of $200,000,000 worth 
of state land to the Trust Authority. The Trust Authority 
will necessarily manage this land for revenue production. 
Conversely, the department now manages the land for multiple 
uses as provided by AS 38. The department also notifies the 
public of all proposed land use authorizations and involves 
the public in a best interest determination, necessary to 
decide whether a proposed use is appropriate. The Authority 
will not be subject to these requirements.

Page 13, Lines 28-31; Page 14, Lines 1-2 - This subsection 
confirms all pending municipal land selections under 
AS 29.65 as encumbered land. However, these pending 
selections are not vested rights as the department has not 
yet determined whether it is in the state's best interest to 
approve them. Further, most municipalities have selected 
more land than they are entitled to receive. Therefore, it 
is impossible to determine whether all municipal selections 
pending on mental health land are necessary to fulfill 
remaining entitlements. It also seems inequitable to 
consider pending municipal selections as encumbered when 
pending lease or purchase applications are not considered 
encumbered. The Haines, Juneau, Sitka, Ketchikan, Mat-Su, 
Houston, Kenai, Anchorage and Fairbanks municipalities all 
contain some mental health land.

Page 14, Lines 3-6 - This subsection counts right-of-way
applications as encumbered where the applicant has filed an 
as-built survey. This interpretation will result in the 
exclusion of many roads and easements from the surrounding 
mental health trust land. Where these are private right-of- 
ways, this could effectively preclude access to the 
surrounding trust lands and devalue them. It would also 
increase survey costs as perimeter surveys would then be 
required in addition to center-line surveys. Conveying a 
parcel of land subject to an existing right-of-way or 
easement is the practical course.

Page 14, Line 12 - This should be clarified to specify whether 
"mineral leases" includes oil and gas leases and coal 
leases. Because mental health lands were closed to mineral 
entry in 1987 by emergency order, there are no new mineral 
leases. Also, are state mining claims included in this 
definition?



Representative Navarre - 3 - May 10, 1991
Representative MacLean

Page 14, Lines 14-15 - The Alaska Psychiatric Institute (API) is 
located on mental health land subject to an interagency 
management assignment.

Page 14, Lines 16-18 - Land use authorizations generally include 
all activities permitted on state land, including permits.
If this is the intent, subsections (c) (4) (B-F) are 
unnecessary.

Page 15, Line 22 - There is no parameter under which the
authority will "negotiate" with the conveyee. This could 
make it difficult to impossible to ever arrive at a mutually 
agreeable value.

Page 16, Lines 5-31 - This subsection defines "land granted under 
the enabling Act" as that land referenced by the plaintiffs 
in the lis pendens re-notices recorded in September, 1990. 
However, the department believes these legal descriptions 
are inaccurate and incomplete. A generalized definition is 
a more practical approach for all parties involved.

Section 12

Page 17, Lines 7-11 - AS 38.05.290(b) provides that state land
selections shall give preference to land which will provide 
maximum benefits to all people of the state. This 
subsection could have the effect of influencing the state's 
remaining selections to focus only upon land capable of 
near-term development, thereby maximizing the opportunity 
for the trust to generate revenue.

Page 17, Lines 12-15 - It should be recognized that the authority 
and municipalities will generally compete for the same land.

Page 17, Lines 22-23 - Land leases should be included. For
instance, the Divi sion of Parks and Outdoor Recreation may 
wish to issue a commercial recreational lease for a lodge in 
a marine park.

Section 15

Page 18, Lines 14-17 - BLM and the state currently divide fire 
suppression responsibilities in Alaska. BLM controls all 
wildfires north of the Alaska Range with the state 
responsible for all land south of the Alaska Range.
However, this section requires the state to be responsible 
for all mental health land, including those areas north of 
the Alaska Range. This will result in substantial 
additional costs to the state.

*



Representative Navarre - 4 - May 10, 1991
Representative MacLean

Section 53

Reference should not be to the Kuparuk Oil Field. The department 
does not use "field" to refer to a single reservoir or formation. 
Reference should be to the Kuparuk Participation Area within the 
Kuparuk River Unit.

The administration by the authority of the Kuparuk River Unit 
(KRU) and the Kuparuk River Unit Agreement would be complicated 
because the royalty owners would be different. The department 
has specific statutes and regulations that deal with the 
administration of state oil and gas units. Who would administer 
the unit-expansion and contractions of the unit area and 
participating area, enforcement and monitoring with respect to 
metering and well tests, etc.? Would the trust be bound by the 
existing Kuparuk River Unit Agreement, the existing statutes and 
regulations?

A proposal to produce the West Sak sands within the Kuparuk Rj 
Unit involves combining the West Sak and Kuparuk Formation 
reservoirs into a single participating area, and producing ■ : 
reservoirs through the existing surface facilities. 11 Â
83.351 (b) currently permits the department to combine two more 
reservoirs into one participating area. Would the Trust be bound 
by a department decision to combine multiple reservoirs if that 
is what satisfies 11 AAC 83'.303? Multiple royalty owners would 
make this a difficult task.

Another proposal involves using the existing surface facilities 
to produce the reservoirs, but keeping the ownership of each 
reservoir separate, that is, two separate participating areas.
If the royalty owners were different, then there would be 
disagreements over comminglings of production, allocation of the 
com aingled production, timing of production and rate of 
proc.uction.

Enhanced oil recovery at Kuparuk will likely involve injecting 
miscible injectant or natural gas liquids which were brought over 
from the Prudhoe Bay Unit. These outside substances would be 
easier to deal with from a royalty accounting and reservoir 
management stand point if the royalty owner was the same at both 
Prudhoe and Kuparuk River. Even if the royalty owners are the 
same, this will still be a difficult proposition to structure and 
implement. Existing agreements, especially the Kuparuk River 
Unit Agreement would need to be renegotiated with respect to 
these issues to account for the separate royalty ownerships.
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Who will lease the Kuparuk Formation if some of the acreage 
becomes cpen in the future? The Kuparuk River Unit will contract 
to the Kuparuk Participating Area on December 1, 1991. Who will 
do the royalty audits on the existing leases, especially since 
some of the lands described are Net Profit Share Leases? Is the 
trust fund bound by the ARCO royalty settlement? What about the 
pending Amerada Hess royalty settlements, the NGL dispute within 
the KRU? Would the trust dc their own settlement for Kuparuk 
Formation?

Not withstanding the above, there is the potential for increased 
environmental impacts from the separate development of competing 
mineral interest on the same piece of land.

Section 61

This section has the effect of altering the direction of the 
entire state general grant land selection project. The Authority 
would likely only nominate developable land capable of generating 
near-term income, while the state would otherwise consider 
selecting land for a wide variety of purposes. In addition, this 
section appears to contradict AS 38.05.290 and 38.50.080, which 
prohibit the state from alienating its selection rights.

Section 66
*

This section will require a massive staff effort to complete 
within the required timeframe. There are approximately 12,000 
casefiles to review and exact legal descriptions are impossible 
until all rights-of-way and easements are surveyed.

In summary, the department opposes this bill as it seriously 
undermines the stability of statewide land management programs 
and adversely affects the stability of the state budget.

Commissioner

Attachments

cc: Representative Boyer
Finance Committee Members 
Bruce Kendall, Legislative Liaison 

Office of the Governor

/
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S T A T E  O F  A L A S K A  
1 9 9 1  L E G I S L A T I V E  S E S S I O N BILL NO. CSSSHB 79

Revision Dale: 
Title: Mental Health Trust
Land Administration
Sponsor:
Requestor:

Representative Boyer
House Finance

Natural ResourcesDepartment Affected: _______________
BRU: Management & Administration
Components:________ Commissioner’s Office

COMPONENT SERIAL NO. 423

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 92 FY 93 FY 94 FY 95 FY 96 FY 97

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

817.3 430.6
3.5 4.0

1,138.1 2,060.1
28.0 25.0
30.5

TOTAL OPERATING 2,017.4 2,519.7 0.0 0.0 0.0 0.0

CAPITAL

REVENUE (290,000.0) (290,000.0) (290,000.0) (290,000.0) (290,000.0) (290,000.0)

FUNDING: (Thousands of Dollars)
GENERAL FUND 2,017.4 2,519.7
FEDERAL FUNDS •
OTHER
TOTAL 2,017.4 2,519.7 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

9.0 8.0
15.0 2.0

1.0

Estimate of Current year impact:

ANALYSIS: (Attach a separate page if necessary)

See Attached

Soo Settlement Cost Information - $4,3161900.0 cost spread over IS years.______

Prepared b y : _____________ Carol Wilson___________________________ Phone : 465-2400
Division: Commissioner's Office i D ate: 10-May-91

\ 0 Harold Heinze Date: 10-May-91Approved by Commissioner:_____
Agency: Department of Natural Resources_____________________

Distribution (by preparer) : Legislative Finance, legislative Sponsor, Requestor, OMB,
& Impacted Agency(ies).

REV 10/90 page 1 of
4



F i s c a l  N o t e  C S S S H B  7 9  ( R e s )

The f o l l o w i n g  reflects Division of Land and Water needs for 
researching, appraising, a n d  r e p o r t i n g  to the L e g i s l a t u r e  all 
u n e n c u m b e r e d  me n t a l  h e a l t h  lands to be  c o n v e y e d  to the trust a n d  all 
e n c u m b e r e d  l a n d  to be r e t a i n e d  by the state, for the first six 
months of FY 92:

100 Personal Services
T i t l e  A d m i n i s t r a t i o n  

2 N R O  II 0 
5 N R O  I 
2 N R T  II 
2 N R M  I 
1 N R M  II

49.8 per year 
45.0 "II0

0 40.0 
0 56.4 

63.80

(for
If

6 m o .)

2 Clk III 0 32.0 "
1 P a r t - T i m e  T e m p o r a r y  D a t a  E n try Clk

C o n t r a c t  A d m i n i s t r a t i o n  (case-file research)
1 N R T  II 0 40.0 per y e a r  (for 6 mo.)

R e g i o n a l  Offices (case file research)
3 N R O  I 0 45.0 per ye a r  (for 6 mo.)

C e n t r a l  O f f i c e  (Fair M a r k e t  V a l u e  A p p r a i s a l s  
o f  1786 c o n v e y e d  parcels)
1 A p p r a i s e r  0 56.4 p e r  y e a r  (for 6 mo.)

300 Contractual (miscellaneous re s e a r c h  costs)

400 Supplies (miscellaneous office supplies, computer 
paper, p a p e r  plats, toner, etc.)

49.8 
112.5
40.0 
56.4
31.9
32.0 

8 .0

2 0 .0

67.5

28.2

4.0

1 0 .0

The f o l l o w i n g  r e flects Division of Land and Water needs for u p d a t i n g  
records, s u r v e y i n g  land, a n d  c o n v e y i n g  u n e n c u m b e r e d  s u r v e y e d  land to 
the trust, for the se c o n d  six months of FY 92:

100 Personal Services
T i t l e  A d m i n i s t r a t i o n

1 N R O  II 0 49.8 p e r  ye a r  (for 6 mo.)
2 N R O  I 0 45.0 "
1 Clk III 0 32.0 "

C e n t r a l  O f f i c e
1 A p p r a i s e r  0 56.4 p e r  y e a r  (for 6 mo.) 28.2
1 S u r v e y o r  0 63.8 " " " " 31.9

200 Travel 3.5

300 Contractual
S u r v e y  C o n t r a c t s  1,069.0
S p a c e  R e n t a l  26.5

4 0 0  S u p p l i e s  8 . 0

24.9
45.0
16.0



500 Equipment (computer/printer) 18.5

Division of Land and Water FY 92 Total_____1, 731.7

The f o l l o w i n g  reflects D i v i s i o n  of M a n a g e m e n t  c o m p u t e r  support staff 
needs for e x t r a c t i n g / r e p o r t i n g  and ent e r i n g  c o m p u t e r i z e d  m e n t a l  
h e a l t h  la n d  r e c o r d  i n f o r m a t i o n  in FY 92:

100 Personal Services
1 D r a f t i n g  Tech III @ 48.0 per y e a r  48.0
1 N R O  I " " " 48.0
1 Doc. P r o c e s s o r  II 0 34.0 p e r  y e a r  34.0
1 A n a l y s t  P r o g r a m m e r  IV 0 65.0 p e r  y e a r  65.0
1 Anal. Progr. Ill 0 60.0 p e r  y e a r  (for 6 mo.) 30.0

300 Contractual
2 D O A  M a i n f r a m e  IDs 3.0
D O A  Da t a  P r o c e s s i n g  C h a r g e b a c k  20.0
7% I ndirect C h a r g e  / Div. Mgmt. S u p port 15.7

400 Supplies (Plotter, Software, etc.) 10.0

500 Equipment (Workstation, Terminal, Furniture) 12.0

Division of Management______________FY 92 Total______285 .7

T h e  f o l l o w i n g  r eflects the FY. 93 needs of the Division of Land and 
Water for u p d a t i n g  records, s u r v e y i n g  land, a n d  c o n v e y i n g  
u n e n c u m b e r e d  s u r v e y e d  l a n d  to the trust:

100 Personal Services
1 N R O  II 0 49.8 p e r  year 49.8
2 N R O  I 0 45.0 p e r  year 90.0
1 Clk Typ III 0 32.0 per y e a r  32.0
1 S u r v e y o r  0 63.8 p e r  y e a r  63.8

200 Travel 4.0

300 Contractual
S u r v e y  Contr a c t s  2,000.0
Space R e n t a l  26.4

400 Supplies 16.0

D i v i s i o n  o f  L a n d  a n d  W a t e r F Y  9 3  T o t a l  2 , 2 8 2 . 0



The follo w i n g  reflects Division of Management c o m p u t e r  support staff 
needs for e x t r a c t i n g / r e p o r t i n g  and ent e r i n g  c o m p u t e r i z e d  me n t a l  
he a l t h  la n d  r e c o r d  i n f o r m a t i o n  in FY 93:

100 Personal Services
1 D r a f t i n g  Tech III 51.0
1 N R O  I 51.0
1 Doc. P r o c e s s o r  II 36.0
1 Anal. Progr. Ill @ 60.0 p e r  ye a r  (for 6 mo.) 30.0
1 N R O  II 0 54.0 p e r  ye a r  (for 6 mo.) 27.0

300 Contractual
D O A  Data P r o c e s s i n g  C h a r g e b a c k  20.0
7% Indirect C h a r g e  / Div. Mgmt. Support 13.7

400 Supplies (Plotter, computer, etc.) 9.0

D i v i s i o n  of M a n a g e m e n t FY 93' Total 237.7

ADDITIONAL COSTS:

Fighting Fires on Mental Health Land (HB 79 req u i r e s  the state to 
p r o t e c t  m e n t a l  h e a l t h  lands at no cost to the trust)

Other Settlement Costs:

HB 79 gives the Kuparuk River Unit to the Mental Health Trust. The
trust wi l l  take 75% of the state's r o y a l t y  revenues (25% will 
c o n t i n u e  to go to the P e r m a n e n t  Fund) f r o m  the K u p a r u k  a n d  West Sak. 
The bi l l  also gives the trust $200 m i l l i o n  in land, $107 m i l l i o n  in 
u n e n c u m b e r e d  l a n d  a n d  rent for l e g i s l a t i v e l y  d e s i g n a t e d  areas for 15 
years. In addition, it does not a llow the state to set off against 
s e t t l e m e n t  costs the $ 1 , 1 2 8 ,500,000 t h e  state has p a i d  for mental 
h e a l t h  p r o g r a m s  in the past. Costs are as follows:

Net p r e s e n t  v a l u e  (NPV) of 75 p e r c e n t  of K u p a r u k  
A p p r o x i m a t e  N P V  o f  75% of We s t  Sak 
U n e n c u m b e r e d  l a n d  (I.'I.H. C o m m i s s i o n  Value)
L a n d
Rent 0 $61 m i l l i o n  p e r  year for 15 years 
A b a n d o n m e n t  of set- o f f  (1991 dollars, Leg. Rch.)

Total Settlement Costs

$ 1 , 3 2 9 , 9 0 0 , 0 0 0

8 4 3 , 8 0 0 , 0 0 0

1 0 7 . 0 0 0 . 0 0 0

2 0 0 .0 0 0 .0 0 0  
7 0 7 , C O O , 0 0 0

1 , 1 2 8 , 5 0 0 , 0 0 0

$ 4 , 3 1 6 , 8 0 0 , 0 0 0

- 4 -


