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F e b r u a r y  26, 1991

c

S P O H S O R  S U B S T I T U T E  HOUSE BILL NO. 27

"An act r e l ating  to the d e l i v e r y  and p o s s e s s i o n  of c o n t r o l l e d  
s u b s t a n c e s . ... i n s t a l l a t i o n  of signs in the v i c i n t y  of schools.... 
"drug-free school zones.

The D e p a r t m e n t  of C orrec t i o n s  s u p ports SSHB N o . 27. The bill 
f u n d a m e n t a l l y  add resses the natio n a l  e ffort to p r otect young people 
and to encou rage a drug free school environment.

SSHB N o . 27 does not have a fiscal impact on Corrections.
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F e b r u a r y  28, 1991

Sponsor: Rep. B e t t y e  Davis

S E C T I O N A L  A N A L Y S I S  
S P O N S O R  S U B S T I T U T E  F O R  H B  27

''An A c t  r e l a t i n g  t o  the p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  and 
i m i t a t i o n  c o n t r o l l e d  substances, t o  m i s c o n d u c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  b y  
minors, a n d  t o  t h e  p r o v i s i o n  of i n f o r m a t i o n  t h a t  a p p r i s e s  
st u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  p e n a l t i e s  
a p p l i c a b l e  to m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  subs tances? a n d  
r e q u i r i n g  i n s t a l l a t i o n  of signs in t h e  v i c i n i t y  o f  s c h o o l s  
d e c l a r i n g  the a r e a s  t o  b e  'drug f r e e  s c h o o l  zones'; a n d  
p r o v i d i n g  for a n  e f f e c t i v e  date."

S e c t i o n s  1 and 3 a m e n d  laws defining, r e s p e c t i v e l y ,  the crimes of 
m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in t h e  t h i r d  a n d  
f o u r t h  d e g r e e s  b y

(1) b r o a d e n i n g  to 500 feet a r o u n d  s c h o o l  g r o u n d s  the 
g e o g r a p h i c  a r e a  a d j a c e n t  t o  a s c h o o l _ w i t h i n  w h i c h  
p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  is m a d e  a cr iminal  
offense, a n d  e x t e n d i n g  t h a t  p r o h i b i t i o n  t o  p o s s e s s i o n  
o c c u r r i n g  o n  a school bus; a n d

(2 ) d e l e t i n g  a c o n d i t i o n  in c u r r e n t  l a w  t h a t  the  
i l l e g a l  p o s s e s s i o n  in or a d j a c e n t  t o  a s c h o o l  bus m u s t  
b e  b y  s o m e o n e  n o t  a minor; t h e  d e l e t i o n  t h u s  b r o a d e n s  
t h e  r e a c h  of t h e s e  t w o  c r i m i n a l  p r o v i s i o n s  to minors. 
M i s c o n d u c t  in t he t h i r d  d e g r e e  is a c l a s s  B felony, 
m i s c o n d u c t  in t h e  f o u r t h  d e g r e e  is a c l a s s  C  felony.

S e c t i o n s  2 a n d  4 e s t a b l i s h e s  a s  a f f i r m a t i v e  defenses, 
r e s pective ly, f o r  t h e  two o f f e n s e s  a b o v e  t h a t  t h e  a l l e g e d  o f f e n s e  
o c c u r r e d  w i t h i n  a p r i v a t e  r e s i d e n c e  t h a t  is s i t u a t e d  w i t h i n  500 
foot s c h o o l  g r o u n d s  perimeter. (An a f f i r m a t i v e  d e f e n s e  s i m p l y  
m e a n s  that, as t o  a n  iss ue for w h i c h  a n  a f f i r m a t i v e  d e f e n s e  m a y  
b e  raised, o n c e  t h e  state offers s o m e  e v i d e n c e  t h a t  p e r m i t s  the 
d e f e n d a n t  t o  u s e  t h e  defense, t h e  d e f e n d a n t  h a s  the b u r d e n  of 
e s t a b l i s h i n g  t h e  d e f e n s e  b y  a p r e p o n d e r a n c e  of t h e  evidence.)

S e c t i o n  5 d e f i n e s  t h e  t erms "school bus" a n d  "school groun d s , "  
u s e d  in t h e  p r e c e d i n g  c r i min al p r ovisions.



S S H B  27 - S e c t i o n a l  A n a l y s i s  
P a g e  T w o

In a n  a d j u d i c a t i o n  of d e l i n q u e n c y  o f  a m i n o r  c h a r g e d  w i t h  a 
v i o l a t i o n  of o n e  of the t w o  p r e c e d i n g  c r i m i n a l  provision, S e c t i o n  
9 d i r e c t s  t h e  s u p e r i o r  c ourt t o  o r d e r  t h e  m i n o r  to perform. 50 
h o u r s  o f  c o m m u n i t y  service, i.e. " w o r k  on p r o j e c t s  d e s i g n e d  to 
r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  damage, p r o t e c t  t h e  p u b l i c  
health, o r  i m p r o v e  p u b l i c  services, lands, forests, park, roads, 
h i g h w a y s ,  facilities, o r  education ."

II

S e c t i o n  6 adds t o  t h e  d u t i e s  of t h e  S t a t e  B o a r d  of E d u c a t i o n  t h e  
r e s p o n s i b i l i t y  of d i r e c t i n g  t h e  D e p a r t m e n t  of E d u c a t i o n  to 
d e v e l o p  a n d  a n n u a l l y  d i s t r i b u t e  to s t u d e n t s  e n r o l l e d  in p u b l i c  
a n d  p r i v a t e  s c h o o l s  an i n f o r m a t i o n  p a m p h l e t  a b o u t  c o n t r o l l e d  
s u b s t a n c e s .

Ill

S e c t i o n  7 d i r e c t s  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c
F a c i l i t i e s  t o  e r e c t  " drug- f r e e  s chool zone" s i^ns  at l o c a t i o n s  to 
w h i c h  t h e  d e p a r t m e n t  h a s  p l a c e d  s chool zone signs.

S e c t i o n  8 a s s i g n s  t h e  same d u t y  t o  m u n i c i p a l i t i e s  t h a t  e rect
o f f i c i a l  t r a f f i c  c o n t r o l  devices.

S e c t i o n  10 d e l a y s  u n t i l  A u g u s t  16, 1992, t h e  e f f e c t i v e  d a t e  of
t h e  t w o - s i g n  p l a c e m e n t  sections, a l l o w i n g  the d e p a r t m e n t  and
l o c a l  g o v e r n m e n t s  t i m e  to p r e p a r e  a n d  p o s i t i o n  signs in a d v a n c e  
o f  t h e  1 9 9 2 - 9 3  s c h o o l  year.
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PO S IT IO N  S T A T E M E N T 

H O U S E  B IL L 2 7

ENT ITLED : DRUG & A LC O HO L USE BY M IN O R S /SC HO O L ZONES

T h e  A la s k a  C o u n c i l o f S c h o o l A d m in is t r a to r s  s u p p o r ts  h a v in g  a d ru g  fre e  

z o n e  lo c a te d  a ro u n d  a s c h o o l s ite .

T h e  A la s k a  A s s o c ia t io n  o f S e c o n d a ry  S c h o o l P r in c ip a ls  a n d th e  A la s k a  

A s s o c ia t io n  o f E le m e n ta ry  S c h o o l P r in c ip a ls  a re  v e ry  a w a re  o f 

d e tr im e n ta l a f fe c ts  d ru g s  c a n h a v e  on o u r s tu d e n ts  a n d s o c ie ty  a n d  h a v e  

lo n g b e e n in v o lv e d  in f ig h t in g  th e  m e n a c e  o f d ru g  a b u s e  in A la s k a . W e a re 

a ls o  v e ry  a w a re  o f th e  fa c t th a t d ru g  p u s h e r s  h a v e  o f te n  fo u n d  a lu c ra t iv e  

m a rk e t am o n g  s tu d e n ts  w h o  c a n n o t s a y  "n o " to d ru g s .

O n th e  n a t io n a l le v e l a re c e n t s u rv e y  b y th e  C o a lit io n  fo r D ru g -F re e  S c h o o l 

Z o n e s  s h o w s th a t 23 s ta te s  n o w  h a v e  d ru g - f r e e  s c h o o l z o n e s on th e  b o o k s , 

a n d  le g is la t io n  is p e n d in g  in s e v e ra l o th e r s ta te s .

B o th  th e  A la s k a  A s s o c ia t io n  o f S e c o n d a ry  P r in c ip a ls  a n d  th e  A la s k a  

A s s o c ia t io n  o f E le m e n ta r y  S c h o o l P r in c ip a ls  p a s s e d  re s o lu t io n s  a t th e ir 

a n n u a l c o n fe r e n c e  s u p p o r t in g  th e  d ru g - f r e e  s c h o o l z o n e  le g is la t io n .
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S e r v in g  A l a s k a n  E d u c a t io n

POSITION PAPER 
H B  27

IN S U P P O R T  O F  LEGISLATION C R E A T I N G  A  
D R U G - F R E E  S C H O O L  Z O N E

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s  e n d o r s e s  a n d  s u p p o r t s  l e g i s l a t i o n ,  s u c h  a s  H B  

2 7 ,  c r e a t i n g  a  d r u g  f r e e  s c h o o l  z o n e  a n d  u r g e s  q u i c k  p a s s a g e  o f  s u c h  l e g i s l a t i o n  b y  t h e  

A l a s k a  L e g i s l a t u r e .  A t  l e a s t  2 3  o t h e r  s t a t e s  h a v e  e n a c t e d  s u c h  l e g i s l a t i o n  w i t h  

r e s u l t i n g  d e c r e a s e s  i n  d r u g  r e l a t e d  a c t i v i t y  i n  a n d  a r o u n d  s c h o o l s .

T h e  A s s o c i a t i o n  o f  A l a s k a  S c h o o l  B o a r d s  h a s  a  s t r o n g  c o m m i t m e n t  t o  a  d r u g - f r e e  s c h o o l  

e n v i r o n m e n t  i n  t h e  S t a t e  o f  A l a s k a .  H o w e v e r ,  c u r r e n t  A l a s k a  l a w  d o e s  n o t  d i c t a t e  

i n c r e a s e d  p e n a l t i e s  a s s o c i a t e d  w i t h  p o s s e s s i o n  o f  d r u g s  o n  s c h o o l  g r o u n d s ,  o r  w i t h  

d e l i v e r y  o f ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  d e l i v e r  o n  s c h o o l  g r o u n d s .

A A S B  a l s o  e n d o r s e s  a l l o w i n g  t h e  e x t e n t  o f  t h e  z o n e  t o  b e  d e c i d e d  b y  l o c a l  s c h o o l s .  A  

f l e x i b l e  b o u n d a r y  z o n e ,  d e c i d e d  u p o n  b y  l o c a l  s c h o o l s  o r  a  s c h o o l  d i s t r i c t ,  w o u l d  g r a n t  

t h e  n e c e s s a r y  l a t i t u d e  f o r  d i s t r i c t s  t o  d e t e r m i n e  a n  e f f e c t i v e  d r u g - f r e e  s c h o o l  z o n e  a n d  

w o u l d  r e c o g n i z e  t h e  d i f f e r e n c e s  b e t w e e n  A l a s k a ' s  v e r y  s m a l l  r u r a l  v i l l a g e s  a n d  l a r g e r  

c o m m u n i t i e s .

2/1/91
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F e b r u a r y  2 6 ,  1 9 9 1

R e p r e s e n t a t i v e s  C a r n e y  a n d  L i n c o l n ,  C o - C h a i r s  

M e m b e r s ,  H o u s e  H E S S  C o m m i t t e e

H B  2 7 :  " A n  A c t  r e la t in g  to  the  d e l iv e r y  a n d  p o s s e s s io n  o f  c o n t r o l le d  s u b s ta n c e s  
a n d  im it a t io n  c o n t r o l le d  su b s ta n c e s , to  m is c o n d u c t  in v o lv in g  c o n t r o l le d  
s u b s ta n c e s ,  im it a t io n  c o n t r o l le d  s u b s ta n c e s ,  a n d  a lc o h o l  b y  m in o rs ,  a n d  to  the  
p r o v is io n  o f  in f o r m a t io n  th a t  in c lu d e s  p e n a lt ie s  a p p l ic a b le  to  m is c o n d u c t  
in v o lv in g  c o n t r o l le d  s u b s ta n c e s ;  a n d  r e q u ir in g  in s t a l la t io n  o f  s ig n s  in  the  v ic in i t y  
o f  s c h o o ls  d e c la r in g  th e  a r e a s  to  be  " d r u g - f r e e "  s c h o o l z o n e s ;  a n d  p r o v id in g  f o r  
a n  e f f e c t i v e  d a te . ”

N E A - A l a s k a  s t r o n g l y  s u p p o r t s  a n d  e n c o u r a g e s  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  2 7 .

P u b l i c  s c h o o l s  t h r o u g h - o u t  o u r  n a t i o n ,  u n f o r t u n a t e l y ,  h a v e  b e c o m e  f o c a l  p o i n t s  f o r  t h o s e  

w h o  w o u l d  e n c o u r a g e  i l l e g a l  a n d  i n a p p r o p r i a t e  u s e  o f  d r u g s  a n d  a l c o h o l .  T h e  e v e n t u a l  

s o l u t i o n  t o  t h e  m y r i a d  o f  a t t e n d a n t  p r o b l e m s  w i l l  h a p p e n  o n l y  w h e n  t h e  c o l l e c t i v e  

c o n s c i e n c e  o f  s o c i e t y  i s  r a i s e d  t o  s u c h  a  l e v e l  t h a t  a l c o h o l  a n d  s u b s t a n c e  a b u s e  i s  

u n a c c e p t a b l e  b e h a v i o r .

H B  2 7  p r o p e r l y  i n c r e a s e s  p e n a l t i e s  a n d ,  e v e n  m o r e  i m p o r t a n t l y ,  d e f i n e s  a  p r o c e s s  f o r  

r a i s i n g  a n  a w a r e n e s s  o f  t h e m .  I t  i s  a p p r o p r i a t e  f o r  t h e  b o a r d  o f  e d u c a t i o n  t o  h a v e  a  

g r e a t e r  r e s p o n s i b i l i t y  i n  p r o v i d i n g  s t u d e n t s  w i t h  s p e c i f i c  i n f o r m a t i o n  a b o u t  c o n t r o l l e d  

s u b s t a n c e s .

T h e  c r e a t i o n  o f  " d r u g - f r e e "  s c h o o l  z o n e s  i s  a  p o s i t i v e  s t e p  a n d  r e p r e s e n t s  a  s t a t e m e n t  o f  

p u b l i c  p o l i c y  t h a t  i t  i s  t i m e  f o r  a l l  o f  u s  t o  d e a l  w i t h  t h i s  p r o b l e m .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  M a n n e r s  

E x e c u t i v e  D i r e c t o r

D o n  O b e r g  

P r e s i d e n t

R e p resen ta tiv e  B e tty e  Davis

•fra-.*"

N E A - A L A S K A
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION
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SCHOOL DISTRICT-
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February 27,1991
SCHOOL BOARD

Sh iron R ichardi 
President

Carol Stolpe 
Vico P re s e n t

Darryl Jordan 
Clerk

Cabot Christianson 
Treasurer

Vinca Casey

Waller T. Fealhoriy

Theresa Oberrteyer

SUPERINTENDENT 

Thomas C . O'Rourke

c

The Honorable Bettye Davis 
House of Representatives 
P.O. Box V  
Juneau, A K  99811

Dear Bettye:

Per your request, the administration reviewed the contents of Sponsor 
Substitute for House Bill No. 27, and believes that it supports the existing 
philosophy and practice o t  the School District relating to the possession of 
controlled substances and/or imitation controlled substances involving 
students in our schools. Our current School Board Policy 451.4 - Illegal 
Drug/ Alcohol (see attached), is but one example of cur practice in dealing 
with this topic.

Because w e  are an educational institution, w e  believe w e  have an 
obligation to take a strong position on the use, sale, and possession of 
controlled substances by students in our schools and, where possible, 
provide appropriate education through regular and optional programs to 
those students impacted. As an educational organization, w e  would 
participate with the intent of drug free school zones.

Sincerely,

T homas C. O'Rourke 
Superintendent

m t

a: Carl LaMarr, Deputy Superintendent

Attachment: School Board Policy 451.4

C



NATIONAL COALITION FOR DRUG-FREE SCHOOL ZONES Slate Legislation June 1990
One.of the goals of the National Coalition for Drug-Free School Zones is the 
passage of state drug-free school zone legislation. This goal is being achieved. To 
date 42 states plus the District of Columbia have state legislated Drug-Free School 
Zones. Five states have proposed or pending legislation (i.e., Nebraska, North 
Carolina, South Dakota, Texas, and Wyoming). Only three states remain without 
Drug-Free School Zones laws (I.e., Idaho, Montana, and Tennessee).
As each state has adopted unique DFSZ legislation, this legislation brief has been 
prepared to bring together all of the variations of DFSZ laws nationwide. It is hoped 
that this material will prove useful to leaders and legislators as they move to 
improve their DFSZ laws. The following are excerpts of state legislation for Drug- 
Free School Zones.

A l a b a m a

Division 4.

Sale on or Near School Campus.

§ 13A - 1 2 -2 5 0 . A d d i t i o n a l  p e n a l t y  i f  u n l a w f u l  s a l e  o n  o r  n e a r  s c h o o l  
c a m p u s .

I n  a d d it io n  to  a n y  p e n a l t ie s  h e re to fo re  o r  h e r e a f t e r  p ro v id e d  by  la w  fo r  a n y  
p e rso n  c o n v ic te d  o f  a n  u n la w fu l  s a le  o f  a  c o n tro lle d  s u b s ta n c e ,  th e r e  is  h e re b y  
im p o se d  a  p e n a l ty  o f  f iv e  y e a r s  in c a r c e r a t io n  in  a  s t a t e  c o r re c t io n s  f a c il i ty  
w ith  n o  p ro v is io n  fo r  p ro b a t io n  i f  th e  s i t u s  o f  s u c h  u n la w fu l  s a le  w a s  o n  th e  
c a m p u s  o r  w i th in  a  th r e e - m ile  r a d iu s  o f  th e  c a m p u s  b o u n d a r ie s  o f  a n y  p u b lic  
o r  p r iv a te  sch o o l, c o lleg e , u n iv e r s i ty  o r  o th e r  e d u c a t io n a l  i n s t i tu t io n  in  th i s  
s ta te .  (A c ts  1 9 8 7 , N o . 8 7 -6 1 0 , p . 1060; C o d e  1 9 7 5 , § 20 -2 -79 ; A c ts  1 9 8 8 ,1 s t  S p . 
S e ss ., N o . 8 8 -9 1 8 , p . 5 1 2 , § 2; A c ts  1 9 8 9 , N o . 8 9 -95 0 .)

A l a s k a

Sec. 11.71.030. Misconduct involving a controlled substance 
in the third degree.

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d ­

u l e  I A  o r  I I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  p a r k ­

i n g  l o t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  e l e m e n ­

t a r y ,  j u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l .

( b )  I t  i s  a n  a f l i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  ( a ) ( 3 )  o f  t h i s  

~ s e c t i o n  U i a t  a t  t h e  t i m e  o f  t h e  p o s s e s s i o n  t h e  s c h o o l  w a s  c l o s e d  t o  a n y  

o r g a n i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  1 8  y e a r s  o f  a g e j N o t h i n g  i n  

t h i s  s u b s e c t i o n  p r e c l u d e s  a  p r o s e c u t i o n  u n d e r  a n y  o t h e r  p r o v i s i o n  o f  

t h i s  s ^ r t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p t e r ^ ' . . .





SENATE FINANCE COMMITTEE REPORT
c  c

DATE : 5 / 3 / 9 1 FURTHER:

DATE TURNED 
INTO OFFICE:

The Finance Committee considered

Possession of controlled substances and imitation controlled substances, 
to misconduct involving controlled substances and imitation controlled 
substances by minors; provision of information that apprises students 
about controlled substances and penalties applicable to misconduct 
involving controlled substances; requiring municipalities to post signs in 
the vicinity of schools declaring the areas to be 'drug-free school
zones'; efd 
a n d  recomm e n d e d :

[ ] r e p l a c e  w i t h  
[; \ or a d o p t  ____

C S

C S

A

[ ] a t t a c h e d  amendment(s)

[ ] ____________________________

[ d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  to ________

l e t t e r  of i n t e n t  a d o p t e d

[ ] s a m e  title 
[ ] n e w  titl e  

F  [ 3 t e c h nical  
t i t l e  change 

(HB only)

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
Dept/Date:

[ 3 f i s c a l  note(s) __________________

[ 3 zero fi scal note(s)

A P P R O V E S  PREVIOUS: 

[ ^ T  fisc al note(s)

y .-iv

Dept/Date:

[ 3 zero fiscal note(s)

[ 3 a p p r o p r i a t i o n - n o  f i s c a l  note  

S I G N I N G  D O  P A S S :

S U L ______________

O T H E R  RECOMMENDA TIONS!



 v'' '''••• :■ r'~'" "■■'■" ; '
FE3 Z 7  *?i 1 5 : 5 3  hLhS1-h EDUCATION

F I S C A L  N O T E  f ^ H o .  1

V  Ri
S T A T E  O F  ALASKA' w  

1991 LEGISLATIVE SESSION

R e v i s i o n  D a t e : D e p a r t m e n t  A f f e c t e d :

. B i l l  Version: C S S S H B  27 ( H E S )

( H )  P u b l i s h  D a t e :  3 / 1/91

Education ________
Title; D e livery and posession of controlled r r u : Executive Administration

substances...‘drug frep s r h n n l  y n n e q 1  Component: Executive Administration

S p o n s o r :  B e t t y e  f l a i l s ____________________________________

Requestor: House HESS__________________ COMPONENT SERIAL NO.

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY 92 FY 93 FY 94 FY 95 FY 85 FY 97

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 12.7 IT.fi .ll.fi . 11.5 11.5 11.5
JUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 12.7 ! ...UUL 11-S— 11.5 -11.5 115

I CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 12.7 11.S 1 1 .fi 11.5 . ll.fi ll.fi
FEDERAL FUNDS

OTHER

TOTAL 12.7. 11.5 U . S  ..
11.5 U.5 ...U*5 .

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year Impact: None

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  I f  n e c e s s a r y . )  T h i s  f i s c a l  a n a l y s i s  a s s u m e s  d i s t r i b u t i o n  o f  

t h e  I n f o r m a t i o n  p a m p h l e t  t o  1 1 2 . 2 0 0  s t u d e n t s  1 n  t h e  5 4  p u b l i c  s c h o o l  d i s t r i c t s  i n  t h e  

s t a t e .  F o u r  v e r s i o n s  o f  t h e  p a m p h l e t  w i l l  b e  d e v e l o p e d ,  t a r g e t i n g  g r a d e s  K - 1 2 ,  3 - 5 ,  

6 - 8 ,  9 - 1 2 .

P r e p a r e d  B y :  M a r y  H a k a l a _________________  / /  /  P h o n e :  4 6 5 - 2 8 0 0 ___________________________________

D i v i s i o n :  C o m m i s s i o n e r ' s  O f f i n g  / 7 T 7  / J j  D a t f l :  2 / 2 7 / 9 1 ___________________________________

A p p r o v e d  b y  C o m m i s s i o n e r :  - . S ^ ^ H Q T e r f l c t / n i f  I n m m i s s l o n p r ____________________________________________________________________

A g e n c y :  - E d u c a t i o n _______________________________________________________________________________________________________________  D a l e ,  2 / 2 7 / 9 1 ____________________

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  O M B ,  &  i m p a c t e d  A g e n c y ( i e s ) .

Rev 10/90 C O M M I T T E E  C O P Y  PageJL_of_£
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E V E N T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

BY TH E HOUSE FINANCE COM M ITTEE

Offered: 4/12/91
Referred: Rules

Sponsor(s): REPRESENTATIVES B.DAVIS, Boyer, Ellis, Brown, Lincoln, Mackie, Choquette, C.Davis, Finkelstein, 
Navarre, Parnell, Ulmer, Gonzales, Donley, Hanley, Taylor, Moyer, Baker

A  B I L L  

F O R  A h  m l *  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  t h e  p o s s e s s i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d

2  s u b s t a n c e s ,  t o  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s

3  b y  m i n o r s ,  a n d  t o  t h e  p r o v i s i o n  o f  i n f o r m a t i o n  t h a t  a p p r i s e s  s t u d e n t s  a b o u t  c o n t r o l l e d

4  s u b s t a n c e s  a n d  t h e  p e n a l t i e s  a p p l i c a b l e  t o  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ;  a n d

5  r e q u i r i n g  m u n i c i p a l i t i e s  t o  p o s t  s i g n s  i n  t h e  v i c i n i t y  o f  s c h o o l s  d e c l a r i n g  t h e  a r e a s  t o  b e

6  ‘ d r u g - f r e e  s c h o o l  z o n e s ’ ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

7  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8  *  S e c t i o n  1 .  A S  1 1 . 7 1 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

C S F O R  S P O N S O R  S U B S T IT U T E  F O R  H O U S E  B IL L  N O . 27 (F IN A N C E )

9  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0 ,  a  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t

1 0  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  t h i r d  d e g r e e  i f  t h e  p e r s o n

1 1  ( 1 )  m a n u f a c t u r e s  o r  d e l i v e r s  a n y  a m o u n t  o f  a  s c h e d u l e  I I A  o r  I I I A  c o n t r o l l e d

1 2  s u b s t a n c e  o r  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d u l e  I I A  o r  I I I A  c o n t r o l l e d  s u b s t a n c e  w i t h  i n t e n t  t o

1 3  m a n u f a c t u r e  o r  d e l i v e r ;
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1  ( 2 )  d e l i v e r s  a n y  a m o u n t  o f  a  s c h e d u l e  I V A ,  V A ,  o r  V I A  c o n t r o l l e d  s u b s t a n c e  t o

2  a  p e r s o n  u n d e r  1 9  y e a r s  o f  a g e  w h o  i s  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  p e r s o n  d e l i v e r i n g  t h e

3  s u b s t a n c e ;  o r

4  ( 3 )  [ B E I N G  1 8  Y E A R S  O F  A G E  O R  O L D E R , ]  p o s s e s s e s  a n y  a m o u n t  o f  a

5  s c h e d u l e  L A  o r  I I A  c o n t r o l l e d  s u b s t a n c e

6  ( A )  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  t h e  p o s s e s s i o n  o c c u r s  o n  o r  w i t h i n  5 0 0

7  f e e t  o f  s c h o o l  [ T H E ]  g r o u n d s ;  o r

8  IB) o n  a  s c h o o l  b u s  [ O F  O R  O N  A  P A R K I N G  L O T  I M M E D I A T E L Y

9  A D J A C E N T  T O  A  P U B L I C  O R  P R I V A T E  P R E S C H O O L ,  E L E M E N T A R Y ,  J U N I O R

1 0  H I G H ,  O R  S E C O N D A R Y  S C H O O L ] .

1 1  *  S e c .  2. A S  1 1 . 7 1 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1 2  ( b )  I t  i s  a n  a f f i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  ( a ) ( 3 ) ( A )  o f  t h i s  s e c t i o n  t h a t  t h e

r

1 3  p r o h i b i t e d  c o n d u c t  t o o k  p l a c e  e n t i r e l y  w i t h i n  a  p r i v a t e  r e s i d e n c e  l o c a t e d  w i t h i n  5 0 0  f e e t  o f  t h e

1 4  s c h o o l  g r o u n d s ,  a n d  t h a t  t h e  p r o h i b i t e d  c o n d u c t  d i d  n o t  i n v o l v e  d i s t r i b u t i n g ,  d i s p e n s i n g ,  o r  p o s -

1 5  s e s s i n g  w i t h  t h e  i n t e n t  t o  d i s t r i b u t e  o r  d i s p e n s e  a  c o n t r o l l e d  s u b s t a n c e  f o r  p r o f i t .  N o t h i n g  i n  t h i s

1 6  s u b s e c t i o n  p r e c l u d e s  a  p r o s e c u t i o n  u n d e r  a n y  o t h e r  p r o v i s i o n  o f  t h i s  s e c t i o n  o r  a n y  o t h e r  s e c t i o n

1 7  o f  t h i s  c h a p t e r .

1 8  *  S e c .  3 .  A S  1 1 . 7 1 . 0 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 9  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0 ,  a  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t

2 0  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f o u r t h  d e g r e e  i f  t h e  p e r s o n

2 1  ( 1 )  m a n u f a c t u r e s  o r  d e l i v e r s  a n y  a m o u n t  o f  a  s c h e d u l e  I V A  o r  V A  c o n t r o l l e d

2 2  s u b s t a n c e  o r  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d u l e  I V A  o r  V A  c o n t r o l l e d  s u b s t a n c e  w \ :t h  i n t e n t  t o

2 3  m a n u f a c t u r e  o r  d e l i v e r ;

2 4  ( 2 )  m a n u f a c t u r e s  o r  d e l i v e r s ,  o r  p o s s e s s e s  w i t h  t h e  i n t e n t  t o  m a n u f a c t u r e  o r

2 5  d e l i v e r ,  o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  o r  s u b s t a n c e s  o f  a n  a g g r e g a t e  w e i g h t

2 6  o f  o n e  o u n c e  o r  m o r e  c o n t a i n i n g  a  s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;

2 7  ( 3 )  p o s s e s s e s

2 8  ( A )  a n y  a m o u n t  o f  a  s c h e d u l e  I A  o r  I I A  c o n t r o l l e d  s u b s t a n c e ;

2 9  ( B )  2 5  o r  m o r e  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I I I A  o r

3 0  I V A  c o n t r o l l e d  s u b s t a n c e ;

3 1  ( C )  o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  o r  s u b s t a n c e s  o f  a n

CSSSHB 27(FIN) -2-
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1  a g g r e g a t e  w e i g h t  o f  t h r e e  g r a m s  o r  m o r e  c o n t a i n i n g  a  s c h e d u l e  I I I A  o r  I V A  c o n t r o l l e d

2  s u b s t a n c e ;

3  ( D )  5 0  o r  m o r e  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  V A

4  c o n t r o l l e d  s u b s t a n c e ;

5  ( E )  o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  o r  s u b s t a n c e s  o f  a n

6  a g g r e g a t e  w e i g h t  o f  s i x  g r a m s  o r  m o r e  c o n t a i n i n g  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;

7  o r

8  ( F )  o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  o r  s u b s t a n c e s  o f  a n

9  a g g r e g a t e  w e i g h t  o f  o n e  p o u n d  o r  m o r e  c o n t a i n i n g  a  s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;

1 0  ( 4 )  [ B E I N G  1 8  Y E A R S  O F  A G E  O R  O L D E R , ]  p o s s e s s e s  a  s c h e d u l e  I I I A ,  I V A ,

1 1  V A ,  o r  V I A  c o n t r o l l e d  s u b s t a n c e

1 2  ( A )  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  t h e  p o s s e s s i o n  o c c u r s  o n  o r  w i t h i n  5 0 0

1 3  f e e t  o f  s c h o o l  [ T H E ]  g r o u n d s  [ O F  O R  O N  A  P A R K I N G  L O T  I M M E D I A T E L Y

1 4  A D J A C E N T  T O  A  P U B L I C  O R  P R I V A T E  P R E S C H O O L ,  E L E M E N T A R Y ,  J U N I O R

1 5  H I G H ,  O R  S E C O N D A R Y  S C H O O L ] ;  o r

1 6  ( B )  o n  a  s c h o o l  b u s ;

1 7  ( 5 )  k n o w i n g l y  k e e p s  o r  m a i n t a i n s  a n y  s t o r e ,  s h o p ,  w a r e h o u s e ,  d w e l l i n g ,  b u i l d i n g ,

1 8  v e h i c l e ,  b o a t ,  a i r c r a f t ,  o r  o t h e r  s t r u c t u r e  o r  p l a c e  w h i c h  i s  u s e d  f o r  k e e p i n g  o r  d i s t r i b u t i n g

1 9  c o n t r o l l e d  s u b s t a n c e s  i n  v i o l a t i o n  o f  a  f e l o n y  o f f e n s e  u n d e r  t h i s  c h a p t e r  o r  A S  1 7 . 3 0 ;

2 0  ( 6 )  m a k e s ,  d e l i v e r s ,  o r  p o s s e s s e s  a  p u n c h ,  d i e ,  p l a t e ,  s t o n e ,  o r  o t h e r  t h i n g  w h i c h

2 1  p r i n t s ,  i m p r i n t s ,  o r  r e p r o d u c e s  a  t r a d e m a r k ,  t r a d e  n a m e ,  o r  o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  o r

2 2  d e v i c e  o f  a n o t h e r  o r  a n y  l i k e n e s s  o f  a n y  o f  t h e s e  u p o n  a  d r u g ,  d r u g  c o n t a i n e r ,  o r  l a b e l i n g  s o  a s

2 3  t o  r e n d e r  t h e  d r u g  a  c o u n t e r f e i t  s u b s t a n c e ;

2 4  ( 7 )  k n o w i n g l y  u s e s  i n  t h e  c o u r s e  o f  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  a  c o n t r o l l e d

2 5  s u b s t a n c e  a  r e g i s t r a t i o n  n u m b e r  w h i c h  i s  f i c t i t i o u s ,  r e v o k e d ,  s u s p e n d e d ,  o r  i s s u e d  t o  a n o t h e r

2 6  p e r s o n ;

2 7  ( 8 )  k n o w i n g l y  f u r n i s h e s  f a l s e  o r  f r a u d u l e n t  i n f o r m a t i o n  i n  o r  o m i t s  m a t e r i a l

2 8  i n f o r m a t i o n  f r o m  a n y  a p p l i c a t i o n ,  r e p o r t ,  r e c o r d ,  o r  o t h e r  d o c u m e n t  r e q u i r e d  t o  b e  k e p t  o r  f i l e d

2 9  u n d e r  A S  1 7 . 3 0 ;

3 0  ( 9 )  o b t a i n s  p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  b y  m i s r e p r e s e n t a t i o n ,  f r a u d ,

3 1  f o r g e r y ,  d e c e p t i o n  o r  s u b t e r f u g e ;  o r
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( 1 0 )  a f f i x e s  a  f a l s e  o r  f o r g e d  l a b e l  t o  a  p a c k a g e  o r  o t h e r  c o n t a i n e r  c o n t a i n i n g  a n y  

c o n t r o l l e d  s u b s t a n c e .

*  S e e .  4 .  A S  1 1 . 7 1 . 0 4 0 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( b )  I t  i s  a n  a f f i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  ( a ) ( 4 ) ( A )  o f  t h i s  s e c t i o n  t h a t  t h e  

p r o h i b i t e d  c o n d u c t  t o o k  p l a c e  e n t i r e l y  w i t h i n  a  p r i v a t e  r e s i d e n c e  l o c a t e d  w i t h i n  5 0 0  f e e t  o f  t h e  

s c h o o l  g r o u n d s .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r e c l u d e s  a  p r o s e c u t i o n  u n d e r  a n y  o t h e r  p r o v i s i o n  

o f  t h i s  s e c t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p t e r .

*  S e c .  5 .  A S  1 1 . 7 1 . 9 0 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 2 8 )  " s c h o o l  b u s "  m e a n s  a  m o t o r  v e h i c l e  o p e r a t e d  b y  a  s c h o o l  d i s t r i c t  o r  p r i v a t e  

s c h o o l ,  d i r e c t l y  o r  b y  c o n t r a c t ,  t o  t r a n s p o r t  s t u d e n t s ;

( 2 9 )  " s c h o o l  g r o u n d s "  m e a n s  a  b u i l d i n g ,  s t r u c t u r e ,  a t h l e t i c  p l a y i n g  f i e l d ,  

p l a y g r o u n d ,  p a r k i n g  a r e a ,  o r  l a n d  c o n t a i n e d  w i t h i n  t h e  r e a l  p r o p e r t y  b o u n d a r y  l i n e  o f  a  p u b l i c  

o r  p r i v a t e  p r e s c h o o l ,  e l e m e n t a r y ,  o r  s e c o n d a r y  s c h o o l .

*  S e c .  6 .  A S  1 4 . 0 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 . 0 7 . 1 8 1 .  A D D I T I O N A L  D U T I E S  O F  B O A R D .  T h e  b o a r d  s h a l l  d i r e c t  t h e  

d e p a r t m e n t  t o  d e v e l o p ,  a d o p t ,  p e r i o d i c a l l y  r e v i e w ,  a n d  d i s t r i b u t e  a n n u a l l y  t o  e a c h  s t u d e n t  e n r o l l e d  

i n  a  p u b l i c  s c h o o l  a n  i n f o r m a t i o n  p a m p h l e t .  T h e  p a m p h l e t  m u s t  b e  w r i t t e n  i n  e a s i l y  

u n d e r s t a n d a b l e  l a n g u a g e ,  m u s t  b e  d e s i g n e d  t o  e d u c a t e  t h e  s t u d e n t  a b o u t  c o n t r o l l e d  s u b s t a n c e s ,  

a n d  m u s t  s u m m a r i z e  i n f o r m a t i o n  r e l a t i n g  t o  t h e  c r i m i n a l  p e n a l t i e s  a p p l i c a b l e  t o  t h e  p o s s e s s i o n  

a n d  s a l e  o f  c o n t r o l l e d  s u b s t a n c e s  i n  p u b l i c  s c h o o l s ,  i n  a r e a s  a d j a c e n t  t o  s c h o o l s ,  a n d  o n  s c h o o l  

b u s e s .

*  S e c .  7 .  A S  2 8 . 0 1 . 0 1 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A  m u n i c i p a l i t y  s h a l l  e r e c t  n e c e s s a r y  o f f i c i a l  t r a f f i c  c o n t r o l  d e v i c e s  o n  s t r e e t s  a n d  

h i g h w a y s  w i t h i n  i t s  j u r i s d i c t i o n  w h i c h  a s  f a r  a s  p r a c t i c a b l e  c o n f o r m  t o  t h e  c u r r e n t  e d i t i o n  o f  t h e  

A l a s k a  T r a f f i c  M a n u a l  p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  T h e  

m u n i c i p a l i t y  s h a l l  p o s t  a  s i g n  i n d i c a t i n e  t h a t  t h e  s c h o o l  i s  a  " d r u g - f r e e  s c h o o l  z o n e "  a t  e a c h  

l o c a t i o n  i n  w h i c h  i t  h a s  i n s t a l l e d  a  s i g n  i d e n t i f y i n g  t h e  l o c a t i o n  o f  a  s c h o o l .

*  S e c .  8 .  A S  4 7 . 1 0 . 0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  d e l i n q u e n t ,  i t  s h a l l

( 1 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  a  p e r i o d  o f  t i m e  n o t  t o  

e x c e e d  t w o  y e a r s  o r  i n  a n y  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  t h a t  t h e
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d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g  ( A )  t w o - y e a r  e x t e n s i o n s  o f  

c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  b e y o n d  t h e  c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  a n d  ( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  

a g e  1 9  i f  c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  

i t ;  t h e  d e p a r t m e n t  s h a l l  p l a c e  t h e  m i n o r  i n  t h e  j u v e n i l e  f a c i l i t y  t h a t  t h e  d e p a r t m e n t  c o n s i d e r s  

a p p r o p r i a t e  a n d  t h a t  m a y  i n c l u d e  a  j u v e n i l e  c o r r e c t i o n a l  s c h o o l ,  d e t e n t i o n  h o m e ,  o r  d e t e n t i o n  

f a c i l i t y ;  t h e  m i n o r  m a y  b e  r e l e a s e d  f r o m  p l a c e m e n t  o r  d e t e n t i o n  a n d  p l a c e d  o n  p r o b a t i o n  o n  o r d e r  

o f  t h e  c o u r t  a n d  m a y  a l s o  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t ,  i n  i t s  d i s c r e t i o n ,  u n d e r  A S  4 7 . 1 0  2 0 0 ;

( 2 )  o r d e r  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  t o  b e  s u p e r v i s e d  b y  t h e  d e p a r t m e n t ,  a n d  

r e l e a s e d  t o  t h e  m i n o r ’ s  p a r e n t s ,  g u a r d i a n ,  o r  a  s u i t a b l e  p e r s o n ;  i f  t h e  c o u r t  o r d e r s  t h e  m i n o r  

p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  a n d  c o n d i t i o n s  o f  p r o b a t i o n ;  t h e  p r o b a t i o n  m a y  b e  

f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  e x c e e d  t w o  y e a r s  a n d  i n  n o  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  

b e c o m e s  1 9 ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g

( A )  t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  t h a t  d o  n o t  e x t e n d  b e y o n d  t h e  

c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  

a n d

( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  t h e  

c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t ;

( 3 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  a n d  p l a c e d  o n  p r o b a t i o n ,  t o  b e  

s u p e r v i s e d  b y  t h e  d e p a r t m e n t ,  a n d  r e l e a s e d  t o  t h e  m i n o r ’ s  p a r e n t s ,  g u a r d i a n ,  o t h e r  s u i t a b l e  p e r s o n ,  

o r  s u i t a b l e  n o n d e t e n t i o n  s e t t i n g  s u c h  a s  a  f a m i l y  h o m e ,  g r o u p  c a r e  f a c i l i t y ,  o r  c h i l d  c a r e  f a c i l i t y ,  

w h i c h e v e r  t h e  d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  t o  i m p l e m e n t  t h e  t r e a t m e n t  p l a n  o f  t h e  

p r e d i s p o s i t i o n  r e p o r t ;  i f  t h e  c o u r t  o r d e r s  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  

a n d  c o n d i t i o n s  o f  p r o b a t i o n ;  t h e  d e p a r t m e n t  m a y  t r a n s f e r  t h e  m i n o r ,  i n  t h e  m i n o r ’ s  b e s t  i n t e r e s t s ,  

f r o m  o n e  o f  t h e  p r o b a t i o n a r y  p l a c e m e n t  s e t t i n g s  l i s t e d  i n  t h i s  p a r a g r a p h  t o  a n o t h e r ,  a n d  t h e  

m i n o r ,  t h e  m i n o r ’ s  p a r e n t s  o r  g u a r d i a n ,  a n d  t h e  m i n o r ’ s  a t t o r n e y  a r e  e n t i t l e d  t o  r e a s o n a b l e  n o t i c e  

o f  t h e  t r a n s f e r ;  t h e  p r o b a t i o n  m a y  b e  f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  e x c e e d  t w o  y e a r s  a n d  i n  n o  

e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  

t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g

( A )  t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  b e y o n d  t h e  

c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;
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1  a n d

2  ( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  t h e

3  c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t ;

4  [ O R ]

5  ( 4 )  o r d e r  t h e  m i n o r  t o  m a k e  s u i t a b l e  r e s t i t u t i o n  i n  l i e u  o f  o r  i n  a d d i t i o n  t o  t h e

6  c o u r t ’ s  o r d e r  u n d e r  ( 1 ) ,  ( 2 ) *  o r  (3) o f  t h i s  s u b s e c t i o n ;  [ . ]

7  ( 5 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  p l a c e m e n t  i n  a n  a d v e n t u r e

8  b a s e d  e d u c a t i o n  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  4 7 . 2 1 . 0 2 0  w i t h  c o n d i t i o n s  t h e  c o u r t  c o n s i d e r s

9  a p p r o p r i a t e  c o n c e r n i n g  r e l e a s e  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  o f  t h e  p r o g r a m  o r  c o m m i t m e n t  u n d e r

1 0  ( 1 )  o f  t h i s  s u b s e c t i o n  i f  t h e  p r o g r a m  i s  n o t  s a t i s f a c t o r i l y  c o m p l e t e d :  o r

1 1  ( 6 )  i n  a d d i t i o n  t o  a n  o r d e r  u n d e r  ( 1 )  -  ( 5 )  o f  t h i s  s u b s e c t i o n ,  i f  t h e

1 2  d e l i n q u e n c y  f i n d i n g  i s  b a s e d  o n  t h e  m i n o r ’ s  v i o l a t i o n  o f  A S  1 1 . 7 1 . 0 3 0 ( a ) ( 3 )  o r

1 3  1 1 . 7 1 . 0 4 0 ( a ) ( 4 ) .  o r d e r  t h e  m i n o r  t o  p e r f o r m  5 0  h o u r s  o f  c o m m u n i t y  s e r v i c e :  f o r  p u r p o s e s

1 4  o f  t h i s  p a r a g r a p h ,  " c o m m u n i t y  s e r v i c e "  i n c l u d e s  w o r k

1 5  ( A )  o n  a  p r o j e c t  i d e n t i f i e d  i n  A S  3 3 . 3 0 . 9 0 1 :  o r

1 6  ( B )  t h a t ,  o n  t h e  r e c o m m e n d a t i o n  o f  t h e  c i t y  c o u n c i l  o r  t r a d i t i o n a l

1 7  v i l l a g e  c o u n c i l ,  w o u l d  b e n e f i t  p e r s o n s  w i t h i n  t h e  c i t y  o r  v i l l a g e  w h o  a r e  e l d e r l y  o r

1 8  d i s a b l e d .

1 9  *  S e c .  9 .  S e c t i o n  7  o f  t h i s  A c t  t a k e s  e f f e c t  A u g u s t  1 6 ,  1 9 9 2 .

I,
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ALASKA STATE LEGISLATURE

3111 C STREET 
ANCHORAGE AK 99503

PO BOX V 
JUNEAU AK 99811 
(907) 465-3875/4894

Office of Majority W h i p

REPRESENTATIVE BETTYE DAVIS
DISTRICT 14 SEAT B • EAST ANCHORAGE • MULDOON

VICE CHAIR 
HEALTH, EDUCATION 
& SOCIAL SERVICES

COMMUNITY AND 
REGIONAL AFFAIRS

INTERNATIONAL TRADE 
AND TOURISM

CHAIR 
CHILDREN'S CAUCUS

M E M O R A N D U M

TO: S E N A T O R  J A Y  K E R T T U L A  A N D  PAT P O U R C H O T
CO-CHAIR, SENATEL-FJNAITCE C O M M I T T E E

FROM: R E P R E S E N T A T I V E  BETTYE DAVIS

DATE: M A Y  7, 1991

RE: CS F O R  SSHB 27 (FINANCE) - D R U G - F R E E  S C H O O L  ZONES

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

I r e s p e c t i v e l y  r e quest that CS for S S H B  27 (FINANCE) be 
s c h e d u l e d  for a h e a r i n g  b e f o r e  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  at 
y o u r  e a r l i e s t  convenience. CS for S S H B  27 (FINANCE) r e lates  
to c o n v i c t i o n  for possession, delivery, a n d  u s e  of c o n t r o l l e d  
s u b s t a n c e s  in school, on or n e a r  school grounds, a n d  on s chool  
buses.

C r i m i n a l  justice, education, a n d  s u b s t a n c e  a b u s e  p r e v e n t i o n  
l e a d e r s  u n a n i m o u s l y  a g r e e  t h a t  t h e  o n l y  p o s s i b l e  r e s o l u t i o n  to 
the c u r r e n t  d r u g  e p i d e m i c  lies in s u c c e s s f u l  r e d u c t i o n  of t h e  
d e m a n d  for illegal drugs, p a r t i c u l a r l y  a m o n g  o u r  n a t i o n ' s  
youth. Of all k n o w n  d r u g  r e d u c t i o n  strategies, t h e  Dru g F r e e  
Sc h o o l  Zo nes initia t i v e  is p e r h a p s  t h e  m o s t  p r o m i s i n g  s y s t e m i c  
d e m a n d - r e d u c t i o n  innovation. D r u g - F r e e  S c h o o l  Zones can u n i t e  
c o m m u n i t y  l e aders in p a r t n e r s h i p s  w i t h  c r i m i n a l  justice, 
e ducation, a n d  p r e v e n t i o n  e f forts to p r o t e c t  c h i l d r e n  and 
e n h a n c e  the school l e a r n i n g  e n v i r o n m e n t  b y  c o n s t r i c t i n g  t h e  
s u p p l y  and l e s s e n i n g  t h e  d e m a n d  for drugs. C onceptually, 
D r u g - F r e e  S c h o o l  Zones are d e s i g n e d  t o  c r e a t e  d r u g - f r e e  "safe 
h a v e n s "  w i t h i n  g e o g r a p h i c  zones s u r r o u n d i n g  schools.

R e c o g n i z i n g  t h e  n e e d  for g r e a t e r  l e g i s l a t i v e  i n n o v a t i o n  t h e  
f o l l o w i n g  o r g a n i z a t i o n s  s t r o n g l y  s u p p o r t e d  t h e  d e v e l o p m e n t  of 
d r u g - f r e e  s c h o o l  zones: N a t i o n a l  S c h o o l  B o ards Assoc iation, 
N a t i o n a l  A s s o c i a t i o n  of S e c o n d a r y  S chool Principals, N a t i o n a l  
A s s o c i a t i o n  of E l e m e n t a r y  School Principals, N a t i o n a l
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A s s o c i a t i o n  of P a r t n e r s  in Education, N a t i o n a l  S c h o o l  S a f e t y  
Center, N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  A l c o h o l  and D r u g  A b u s e  
Directors, C o u n c i l  of S t a t e  G o v e r n m e n t s ,  N a t i o n a l  C o uncil of 
J u v e n i l e  a nd F a m i l y  C o u r t  Judges, N a t i o n a l  A s s o c i a t i o n  of 
C h i e f s  of Police, and t h e  N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y s  
G e n e r a l .

A s  of J u n e  1990 f o r t y - t w o  (42) S t a t e s  p l u s  t h e  D i s t r i c t  of 
C o l u m b i a  h a v e  i n s t i t u t e  D r u g - F r e e  S c h o o l  Zones. It h a s  b e e n  
r e c o g n i z e d  b y  the N a t i o n a l  C o a l i t i o n  f o r  D r u g - F r e e  S ch ool 
Z o n e s  t h a t  A l a s k a  a l r e a d y  h a s  i n c o r p o r a t e d  t h e  c o n c e p t  of 
D r u g - F r e e  S c h o o l  Zone in its laws. W h a t  w e  h o p e  t o  do is 
e n h a n c e  t h e  l a w  b y  d o i n g  t h e  following.

(1) A m e n d s  c e r t a i n  c r i m i n a l  l a w  p r o v i s i o n s  a p p l i c a b l e  to 
p o s s e s s i o n  of c o n t r o l l e d  s u b s t a n c e s  a n d  i m i t a t i o n  c o n t r o l l e d  
s u b s t a n c e s  on or n e a r  s c hool g r o u n d s  a n d  o n  s chool buses;

(2) r e q u i r e s  the S t a t e  B o a r d  of E d u c a t i o n  t o  i n i t i a t e  
c e r t a i n  a c t i v i t y  a p p r i s i n g  t h e  s t a t e ' s  p u b l i c  and p r i v a t e  
S t u d e n t s  a b o u t  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  c r i minal 
p e n a l t i e s  a p p l i c a b l e  t o  them; a n d

(3) d i r e c t s  m u n i c i p a l i t i e s  t o  install  " d r u g - f r e e  school 
zone" signs n e a r  schools.

(4) m a n d a t e s  a c o u r t  to c o m p e l  a m i n o r  w h o  is c o n v i c t e d  or 
a d j u d i c t e d  of a v i o l a t i o n  i n v o l v i n g  p o s s e s s i o n ,  delivery, or 
u s e  of a c o n t r o l l e d  s u b s t a n c e  i n  a school, 500 feet a r o u n d  
s choo l grounds, o r  on a s chool  b u s  t o  p e r f o r m  a m i n i m u m  of 50 
h o u r s  of c o m m u n i t y  service.

T h e  A s s o c i a t i o n  of A l a s k a  S c h o o l  Boards, A l a s k a  C o u n c i l  of 
S c h o o l  Admin i s t r a t o r s ,  NEA-Al a s k a ,  D e p a r t m e n t s  of Corrections, 
E ducation, H e a l t h  a n d  S o c i a l  Services, a n d  P u b l i c  S a f e t y  all 
s u p p o r t  t h i s  bill.

T h a n k  y o u  for s c h e d u l i n g  t h i s  bill.
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"An A c t  r e l a t i n g  t o  the p o s s e s s i o n  of c o n t r o l l e d  s u b s t a n c e s  and 
im i t a t i o n  c o n t r o l l e d  substances, t o  m i s c o n d u c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e s  a nd i m i t a t i o n  contr-olled s u b s t a n c e s  b y 
minors, and t o  t h e  p r o v i s i o n  of i n f o r m a t i o n  t h a t  app rises  
s t u d e n t s  a b out c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  p e n a l t i e s  
a p p l i c a b l e  to m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  substances; and 
r e q u i r i n g  i n s t a l l a t i o n  of signs in t h e  v i c i n i t y  of schools  
d e c l a r i n g  t h e  areas  to b e  'drug free school zones'; a n d  p r o v i d i n g  
for an e f f e c t i v e  date."

S e c t i o n s  1 and 3 a m e n d  laws defining, respec t i v e l y ,  t h e  c r i m e s  of 
m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in t h e  t h i r d  and
fourth d e grees b y

(1) b r o a d e n i n g  to 500 feet a r o u n d  s c h o o l  g r o u n d s  the 
g e o g r a p h i c  area a d j a c e n t  to a school w i t h i n  w h i c h
p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  is m a d e  a c r i m i n a l  
offense, a n d  e x t e n d i n g  t h a t  p r o h i b i t i o n  t o  p o s s e s s i o n  
o c c u r r i n g  on a school bus; .nd

(2 ) d e l e t i n g  a c o n d i t i o n  in current., l a w  t h a t  the 
illegal p o s s e s s i o n  in or a d j a c e n t  to a s c h o o l  b u s  m u s t  
be b y  s o m e o n e  n o t  a minor; the d e l e t i o n  t h u s  b r o a d e n s  
the reach of t h e s e  two  crimin al p r o v i s i o n s  to minors. 
M i s c o n d u c t  in t h e  t h i r d  d e g r e e  is a c l a s s  B felony, 
m i s c o n d u c t  in t h e  fourth d e g r e e  is a c l a s s  C felony.

Se c ti ons 2 and 4 e s t a b l i s h e s  as a f f i r m a t i v e  defenses,
respectively, for the two offenses a b o v e  t h a t  t h e  a l l e g e d  offense  
oc c u r r e d  w i t h i n  a p r i v a t e  r e s i d e n c e  that is s i t u a t e d  w i t h i n  500 
foot school g r o u n d s  perimeter. (An a f f i r m a t i v e  d e f e n s e  s imply  
m e a n s  that, as t o  a n  issue for w h i c h  an a f f i r m a t i v e  d e f e n s e  may 
be raised, once t h e  state offers so me e v i d e n c e  t h a t  p e r m i t s  the 
d e f e n d a n t  to u s e  t h e  defense, the d e f e n d a n t  h a s  t h e  b u r d e n  of
e s t a b l i s h i n g  the d e f e n s e  b y  a p r e p o n d e r a n c e  o f  t h e  evidence.)
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S e c t i o n  5 d e f i n e s  t h e  terms "school bus" and "school grounds," 
u s e d  in t h e  p r e c e d i n g  cri minal provisions.

In an a d j u d i c a t i o n  of d e l i n q u e n c y  of a m i n o r  c h a r g e d  w i t h  a 
v i o l a t i o n  of one of the two p r e c e d i n g  c r i m i n a l  provision, S e c t i o n  8 d i r e c t s  t h e  s u p e r i o r  court to o r d e r  t h e  m i n o r  to p e r f o r m  50 
h o u r s  of c o m m u n i t y  service, i.e. "work o n  p r o j e c t s  d e s i g n e d  to 
r e d u c e  or e l i m i n a t e  e n v i r o n m e n t a l  damage, p r o t e c t  t h e  p u b l i c  
health, or i m p rove p u b l i c  services, lands, forests, park, roads, 
highways, facilities, or education."

II

S e c t i o n  6 adds to t h e  du ties of the S t a t e  B o a r d  of E d u c a t i o n  the 
r e s p o n s i b i l i t y  of d i r e c t i n g  t h e  D e p a r t m e n t  of E d u c a t i o n  to 
d e v e l o p  and a n n u a l l y  d i s t r i b u t e  to s t u d e n t s  e n r o l l e d  in p u b l i c  
a n d  p r i v a t e  s c h o o l s  a n  i n f o r m a t i o n  p a m p h l e t  a b o u t  c o n t r o l l e d  
substances.

Ill

S e c t i o n  7 d i r e c t s  t h e  M u n i c i p a l i t y  shall p o s t  s i g n  i n d i c a t i n g  
t h a t  the s c h o o l  is a "drug-free s c hool zone" signs at each 
l o c a t i o n  in w h i c h  it has i n s t a l l e d  a sign i d e n t i f y i n g  the 
l o c a t i o n  of a school.

S e c t i o n  9 d e l a y s  u ntil A u g u s t  16, 1992, t h e  e f f e c t i v e  d a t e  of the 
t w o - s i g n  p l a c e m e n t  sections, a l l o w i n g  t h e  d e p a r t m e n t  and local 
g o v e r n m e n t s  t i m e  to p r e p a r e  and p o s i t i o n  signs in a d v a n c e  of the 
1992-93  school year.
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A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  p e n a l t i e s  f o r  v i o l a t i o n  o f  w o r k p l a c e  s a f e t y  l a w s ;  a n d  a s s e s s i n g  c o s t s

2  f o r  a n  e m p l o y e r ’ s  f a i l u r e  t o  a p p e a r  a t  c e r t a i n  h e a r i n g s  o f  t h e  O S H A  R e v i e w  B o a r d . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4  *  S e c t i o n  I .  A S  1 8 . 6 0 . 0 9 3  i s  a m e n d e d  b y  a d d i n g -  a  n e w  s u b s e c t i o n  t o  r e a d :

8

6
7

( f )  I f  a n  e m p l o y e r  f a i l s  w i t h o u t  g o o d  c a u s e  t o  a p p e a r  a t  a  h e a r i n g  h e l d  u n d e r  t h i s  s e c t i o n  

a f t e r  r e c e i v i n g  p r o p e r  n o t i c e  o f  t h e  h e a r i n g ,  t h e  O S H A  R e v i e w  B o a r d  m a y  o r d e r  t h e  e m p l o y e r  

t o  p a y  a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  b y  t h e  b o a r d  f o r  t h e  h e a r i n g ,  i n c l u d i n g  t h e  b o a r d ' s  a c t u a l  

t r a v e l  e x p e n s e s  a n d  p e r  d i e m .

9 S e c .  2 .  A S  1 8 . 6 0 . 0 8 5  i s  a m e n d e d  t o  r e a d :

10 S e c .  1 8 . 6 0 . 0 8 5 .  P R O H I B I T I O N  O F  U N A U T H O R I Z E D  N O T I C E  O F  I N S P E C T I O N .  A

14

11
12
13

p e r s o n  m a y  n o t  g i v e  [ N O ]  u n a u t h o r i z e d  n o t i c e  o f  a  d e p a r t m e n t  s a f e t y  o r  h e a l t h  i n s p e c t i o n  

[ M A Y  B E  G I V E N ] .  A  p e r s o n  w h o  g i v e s  u n a u t h o r i z e d  n o t i c e  o f  a  s a f e t y  o r  h e a l t h  i n s p e c t i o n ,  

u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ] ,  o r  b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  1 8 0  d a y s ,  o r  b y  b o t h .
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*  S e c .  3. A S  1 8 . 6 0 . 0 9 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  e m p l o y e r  w h o  k n o w i n g l y  [ W I L F U L L Y ]  o r  r e p e a t e d l y  v i o l a t e s  a  p r o v i s i o n  o f  

A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  

u n d e r  A S  I S . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  n o t  m o r e  

t h a n  $ 7 0 . 0 0 0  [ $ 1 0 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .  E x c e p t  w h e n  a  . s e t t l e m e n t  i s  n e g o t i a t e d ,  t h e  

c o m m i s s i o n e r  s h a l l  a s s e s s  a  m i n i m u m  p e n a l t y  o f  $ 5 . 0 0 0  f o r  a  v i o l a t i o n  u n d e r  t h i s  s u b s e c t i o n  

t h a t  w a s  c o m m i t t e d  k n o w i n g l y .

*  S e c .  4. A S  1 8 . 6 0 . 0 9 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A n  e m p l o y e r  w h o  r e c e i v e s  a  c i t a t i o n  f o r  a  s e r i o u s  v i o l a t i o n  o f  a  p r o v i s i o n  o f  

A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  o f  a  s t a n d a r d  o r  r e g u l a t i o n  

a d o p t e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  s h a l l  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  

o f  u p  t o  $ 7 . 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  a  s e r i o u s  v i o l a t i o n  

i s  c o n s i d e r e d  t o  e x i s t  i f  t h e  v i o l a t i o n  c r e a t e s  i n  t h e  p l a c e  o f  e m p l o y m e n t  a  s u b s t a n t i a l  p r o b a b i l i t y  

o f  d e a t h  o r  s e r i o u s  p h y s i c a l  h a r m .  H o w e v e r ,  a  s e r i o u s  v i o l a t i o n  i s  n o t  c o n s i d e r e d  t o  e x i s t  i f  t h e  

e m p l o y e r  d i d  n o t ,  a n d  c o u l d  n o t  w i t h  t h e  e x e r c i s e  o f  r e a s o n a b l e  d i l i g e n c e ,  k n o w  o f  t h e  p r e s e n c e  

o f  t h e  v i o l a t i o n .

*  S e c .  5 .  A S  1 8 . 6 0 . 0 9 5 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A n  e m p l o y e r  w h o  r e c e i v e s  a  c i t a t i o n  f o r  a  v i o l a t i o n  o f  a  p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  -  

1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r  

A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5 ,  a n d  t h e  v i o l a t i o n  i s  s p e c i f i c a l l y  d e t e r m i n e d  n o t  t o  b e  o f  a  s e r i o u s  

n a t u r e ,  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  - c i v i l  p e n a l t y  o f  u p  t o  $ 7 . 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h  

v i o l a t i o n .

*  S e c .  6 .  A S  1 8 . 6 0 . 0 9 5 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A n  e m p l o y e r  w h o  f a i l s  t o  c o r r e c t  . i  v i o l a t i o n  w i t h i n  t h e  p e r i o d  p e r m i t t e d  f o r  i t s  

c o r r e c t i o n  f o r  w h i c h  a  c i t a t i o n  h a s  b e e n  i s s u e d  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  

p e n a l t y  o f  n o t  m o r e  t h a n  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h  d a y  d u r i n g  w h i c h  t h e  f a i l u r e  t o  c o r r e c t  t h e  

v i o l a t i o n  c o n t i n u e s .

*  S e c .  7 .  A S  1 8 . 6 0 . 0 9 5 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  e m p l o y e r  w h o  k n o w i n g l y .  [ W I L F U L L Y ]  o r  r e p e a t e d l y  w i t h  c r i m i n a l  n e g l i g e n c e ,  

a s  d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ,  v i o l a t e s  a  p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  

t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5 ,  a n d  t h e
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2 0  t h a t

v i o l a t i o n  c a u s e s  d e a t h  t o  a n  e m p l o y e e ,  u p o n  c o n v i c t i o n ,  i s  u u i l t v  o f  a  c l a s s  A  m i s d e m e a n o r  

p u n i s h a b l e  u n d e r  A S  1 2 . 5 5 ,  e x c e p t  t h a t  t h e  m a x i m u m  l i n e  t h a t  t h e  c o u r t  m a v  i m p o s e  o n  a  

d e f e n d a n t  w h o  i s  a n  i n d i v i d u a l  i s  $ 7 0 . 0 0 0  f o r  a  f i r s t  c o n v i c t i o n  t i n d e r  t h i s  s u b s e c t i o n  a n d  

$ 1 4 0 . 0 0 0  f o r  a  s u b s e q u e n t  c o n v i c t i o n  u n d e r  t h i s  s u b s e c t i o n .  T h i s  . s u b s e c t i o n  d o e s  n o t  

p r e c l u d e  > ; e c u t i o n  b r o u g h t  u n d e r  A S  1 1  [ B Y  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 0 , 0 0 0 .  

O R  B Y  i f e i P R I S O N M E N T  F O R  N O T  M O R E  T H A N  S I X  M O N T H S ,  O R  B Y  B O T H .  

H O W E V E R ,  U P O N  A  S E C O N D  C O N V I C T I O N  A F T E R  A  P R I O R  C O N V I C T I O N  F O R  A  

V I O L A T I O N  C A U S I N G  D E A T H ,  A N  E M P L O Y E R  I S  P U N I S H A B L E  B Y  A  F I N E  O F  N O T  

M O R E  T H A N  $ 2 0 , 0 0 0 ,  O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R .  O R  

B Y  B O T H ] .

S e c .  8 .  A S  1 8 . 6 0 . 0 9 5 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a  f a l s e  s t a t e m e n t ,  r e p r e s e n t a t i o n ,  o r  c e r t i f i c a t i o n  i n  

a n  a p p l i c a t i o n ,  r e c o r d ,  r e p o r t ,  p l a n  o r  o t h e r  d o c u m e n t  f i l e d  o r  r e q u i r e d  t o  b e  m a i n t a i n e d  u n d e r  

A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5 ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  S 7 0 . 0 0 0  

[ $ 1 0 , 0 0 0 ] ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  b y  b o t h .

S e c .  9 .  A S  1 8 . 6 0 . 0 9 5 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  A n  e m p l o y e r  w h o  v i o l a t e s  t h e  p o s t i n g  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  s h a l l  b e  a s s e s s e d  

b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  u p  t o  $ 7 . 0 0 0  [ 3 1 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .

S e c .  1 0 .  A S  1 8 . 6 0 . 0 8 5  a n d  1 8 . 6 0 . 0 9 5 ,  a s  a m e n d e d  b y  s e c s .  2  -  9  o f  t h i s  A c t ,  a p p l y  t o  v i o l a t i o n s

o c c u r  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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TRAVEL 10.0 10.0
CONTRACTUAL 20.0 20.0
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M ISCELLANEOUS
TOTAL OPERATING 30.0 30.0 0.0 0.0 0.0 0.0

CAP ITAL

POS IT IONS :

REVENUE 215.0 86.0 34.0 14.0 6.0 0.0
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Fiscal Note Analysis fo r:

" A n  A c t  re la t in g  to  p e n a l t i e s  f o r  v io la t io n  o f  w o r k p l a c e  s a f e ty  l a w s . . . "

T h i s  b i l l  w o u l d  i n c r e a s e  t h e  a m o u n t  o f  t h e  p e n a l t i e s  c h a r g e d  f o r  t h e  v i o l a t i o n  o f  w o r k p l a c e  

s a f e t y  l a w s .  B e c a u s e  o f  t h e  i n c r e a s e  i n  p e n a l t i e s ,  w e  e x p e c t  a n  i n c r e a s e  i n  t h e  n u m b e r  o f  

c o n t e s t e d  v i o l a t i o n s  a n d  i n  t h e  n u m b e r  o f  r e q u e s t s  f o r  i n f o r m a l  c o n f e r e n c e s .  T h i s  i n c r e a s e d  

w o r k l o a d  w o u l d  r e s u l t  i n  a d d i t i o n a l  t r a v e l  f o r  e x i s t i n g  s t a f f  a s  w e l l  a s  t h e  O S H A  R e v i e w  

B o a r d  m e m b e r s .  A d d i t i o n a l  l e g a l  s u p p o r t  f o r  t h e  r e v i e w  b o a r d  w o u l d  a l s o  b e  r e q u i r e d .

E x p e n d i t u r e s

T r a v e l  $ 1 0 . 0

O S H  R e v i e w  B o a r d  ( 5 . 0 )

E x i s t i n g  S t a f f  ( 5 . 0 )

C o n t r a c t u a l  $ 2 0 . 0

L e g a l  s u p p o r t  f o r  R e v i e w  B o a r d  ( 1 5 . 0 )

L e g a l  s u p p o r t  f o r  d e p a r t m e n t  ( 5 . 0 )

T o t a l  C o s t  $ 3 0 . 0

T h e s e  c o s t s  s h o u l d  d e c r e a s e  a f t e r  t h e  f i r s t  t w o  y e a r s  i f  t h e  b i l l  a c h i e v e s  i t s  g o a l  o f  p r o v i d i n g  

m o r e  i n c e n t i v e  f o r  e m p l o y e r s  t o  v o l u n t a r i l y  c o r r e c t  h a z a r d s  s o  t h a t  w e  f i n d  f e w e r  s e r i o u s  

v i o l a t i o n s .  T h e r e f o r e  w e  s h o u l d  h a v e  n o  a d d i t i o n a l  c o s t s  b e y o n d  1 9 9 3 .

R e v e n u e s

T h e  d e p a r t m e n t  a s s e s s e d  a  t o t a l  o f  $ 3 0 0 , 6 0 0  i n  p e n a l t i e s  i n  F Y  9 0  w i t h  a  c o l l e c t i o n  r a t e  o f  

a p p r o x i m a t e l y  7 0 % .  W e  e s t i m a t e  a b o u t  $ 3 0 0 , 0 0 0  i n  a d d i t i o n a l  p e n a l t i e s  w o u l d  b e  a s s e s s e d  

i n  F Y  9 2  w i t h  t h e  n e w  r a t e s .  A s s u m i n g  o u r  7 0 %  c o l l e c t i o n  r a t e ,  r e v e n u e s  w o u l d  i n c r e a s e  

b y  $ 2 1 0 , 0 0 0 .

A f t e r  t h e  f i r s t  y e a r ,  w e  a n t i c i p a t e  r e v e n u e s  w o u l d  d e c r e a s e  a s  e m p l o y e r s  v o l u n t a r i l y  c o r r e c t  

h a z a r d s  a n d  f e w e r  v i o l a t i o n s  a r e  d e t e c t e d .  T h u s ,  a f t e r  f i v e  y e a r s  w i t h  t h e  n e w  p e n a l t i e s  w e  

p r o j e c t  t h e  d e t e r r e n t  a f f e c t  o f  t h e  h i g h e r  r a t e s  w o u l d  b r i n g  r e v e n u e s  b a c k  t o  w h a t  t h e y  

c u r r e n t l y  a r e .

T h e  b i l l  w o u l d  a l s o  p e r m i t  t h e  c o l l e c t i o n  o f  e x p e n s e s  i n c u r r e d  w h e n  e m p l o y e r s  f a i l  t o  a p p e a r  

a t  a n  O S H  R e v i e w  B o a r d  H e a r i n g .  T h e  a v e r a g e  d a i l y  c o s t  f o r  t h e  O S H  R e v i e w  B o a r d  t o  

h o l d  h e a r i n g s  i s  $ 1 , 0 0 0 .  I f  i t  m u s t  c a n c e l  f i v e  d a y s  o f  h e a r i n g s  b e c a u s e  e m p l o y e r s  d o  n o t  

a p p e a r  a t  h e a r i n g s ,  t h e  B o a r d  c o u l d  a s k  f o r  $ 5 , 0 0 0  i n  r e i m b u r s a b l e  e x p e n s e s  f r o m  

e m p l o y e r s .  O n c e  e m p l o y e r s  u n d e r s t a n d  t h a t  t h e y  m a y  b e  l i a b l e  f o r  s u c h  c o s t s ,  t h e  n u m b e r  

o f  c a n c e l l a t i o n s  s h o u l d  d e c r e a s e  a n d  t h e r e f o r e ,  i t  i s  e x p e c t e d  a f t e r  t h e  s e c o n d  y e a r ,  n o  

s i g n i f i c a n t  r e v e n u e  w i l l  b e  r a i s e d  u n d e r  t h i s  p r o v i s i o n .

A s s u m p t i o n :  E f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 9 1 .

p a g e  2  o f  2
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Pouch V  
Juneau, Alaska 99811 

(907) 465-4992

Alaska State Legislature
Representative Niilo Koponen

H ouse D is tr ic t  21 119 N. Cushman, Suite 207 
. Fairbanks, Alaska 99701 

(907) 456-8172

♦ P O S I T I O N  P A P E R *  

H B  3 3

Both Minor and Gross violations of Alaska's Occupational Safety 
and Health Statutes remained i \ the same $10,000 or lower level 
since passage of the original legislation in 1973.
In November of 1990 Congress passed legislation requiring the 
federal Occupational Safety and Health Administration to increase 
penalties for OSHA violations. Under the State occupational. safety 
and health plan, Alaska is required to raise their standards to 
comply with the new federal OSHA penalties. If we fail to do so, 
Alaska could lose its enforcement power to the Federal Agency.
The amendments provide for a maximum of $70,000 for willful and 
repeated violations, a minimum of $5,000 for each willful violation, 
and a maximum of $7,000 for serious, violations. This is a 
substantial increase from earlier penalties and more than doubled 
the Increase in penalties that I originally wanted to raise in th’s 
legislation.
Congress believes that this increased maximum penalty will 
encourage businesses to conform to workplace safety laws and 
regulations. As businesses adjust to a tight economic environment, 
it is important that worker health and safety not be sacrificed. 
Maintaining a safe workplace is less costly than facing the potential 
of high penalties and paying the costs of accidents and injuries. HB 
33 will bring Alaska into conformity with Federal law.
According to the latest statistics, Alaska occupational safety and 
health injury and illness incidence rate is 43% higher than that of 
the nation and is now the second highest in the nation.
It is rny sincere hope that this legislation will result In fewer 
injuries, fewer fines and lower workers' compensation Insurance 
costs. The continually rising number of injuries and fatalities to 
Alaskan workers testifies to the ineffectiveness of our present 
statutes. So long as it Is cheaper to pay the fine than to correct a 
dangerous situation we cannot expect Improvement in the 
workplace.

— < = §0?—



5 WA LTER ). HICKEL, COVER SI OR

P.O. BOX 21149
JUNEAU, ALASKA 99802-1U9
PHONE: (907) 465-2700

FAX: (907) 465-2784

M a r c h  12. 1 9 9 1

H o n o r a b l e  D a v e  D o n l e y ,  C h a i r m a n  

J u d i c i a r y  C o m m i t t e e  

H o u s e  o f  R e p r e s e n t a t i v e s  

P. 0. B o x  V

J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

A p p a r e n t l y  t h e r e  h a s  b e e n  s o m e  c o n f u s i o n  o v e r  H B  33, t o  i n c r e a s e  

o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  p e n a l t i e s ,  w i t h  r e g a r d  t o  w h i c h  

p r o v i s i o n s  a r e  n e c e s s a r y  t o  a d o p t  i n  o r d e r  t o  b r i n g  A l a s k a  i n t o  

p a r i t y  w i t h  t h e  f e d e r a l  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  Act, a n d  

w h i c h  a r e  d i s c r e t i o n a r y .  T h e r e  a r e  t h r e e  i s s u e s  c o n t a i n e d  i n  t h e  

b i l l .  T h e s e  f o l l o w :

1. T h e  p e n a l t y  i n c r e a s e s  s e t  o u t  i n  S e c t i o n s  3. 4, 5, 6 a n d

9 o f  t h e  d r a f t  J u d i c i a r y  c o m m i t t e e  s u b s t i t u t e  c o r r e s p o n d  to 

t h e  f e d e r a l  i n c r e a s e s  a n d  n e e d  t o  be a d o p t e d  t o  i n s u r e  S t a t e  

c o m p l i a n c e  w i t h  f e d e r a l  s t a t u t e s .

2. T h e  i n c r e a s e s  p r o p o s e d  i n  S e c t i o n  2, 7 a n d  8, a r e  n o t

m a n d a t e d .  T h e y  r e l a t e  t o  c r i m i n a l  p e n a l t i e s  w h i c h  w e r e  not 

i n c r e a s e d  a t  t h e  f e d e r a l  l e v e l .  A l a s k a  h a s  n e v e r  h a d  a 

c r i m i n a l  c o n v i c t i o n  u n d e r  i t s  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  

s t a t u t e s .  F o r  t h i s  r e a s o n ,  we d o  n o t  f e e l  s t r o n g l y  w h e t h e r

o r  n o t  t h e  c r i m i n a l  p e n a l t i e s  a r e  i n c r e a s e d  a t  t h i s  time.

3. S e c t i o n  1 o f  t h e  b i l l  w a s  r e q u e s t e d  b y  t h e  d e p a r t m e n t  o n  

b e h a l f  o f  t h e  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  R e v i e w  B o a r d

w h i c h  h e a r s  a p p e a l s  o f  v i o l a t i o n s  a n d  p e n a l t i e s .  A h e a r i n g

b e f o r e  t h e  B o a r d  i s  s c h e d u l e d  at a n  e m p l o y e r ' s  s p e c i f i c  

r e q u e s t .  A c c o r d n g l y ,  i t  i s  a p p r o p r i a t e  a n d  r e a s o n a b l e  f o r  

t h e  e m p l o y e r  t o  a p p e a r  at s u c h  a h e a r i n g .

T o  f u r t h e r  c o m p o u n d  t h e  i s s u e ,  o n  M a r c h  1, 1 9 9 1 ,  t h e  f e d e r a l  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  i s s u e d  a c h a n g e  i n  

t h e i r  m e t h o d o l o g y  f o r  a d j u s t i n g  p e n a l t i e s .  T h i s  c h a n g e  c a m e  

s u b s e q u e n t  t o  t h e  b i l l ' s  i n t r o d u c t i o n ,  a n d  m a y  h a v e  s o m e  

i m p l i c a t i o n s  w h i c h  n e e d  t o  b e  c l a r i f i e d .

, c r p ^ ^
vr/

D E P A R T M E N T  O F  L A B O R

O F F I C E  O F  T H E  C O M M IS S IO N E R



H o n o r a b l e  D a v e  D o n l e y P a g e  2 M a r c h  12, 1991

A r e v i e w  o f  t h e  n e w  p r o c e d u r e s  i n d i c a t e s  t h a t  a l t h o u g h  t h e  

m a x i m u m  p e n a l t y  f o r  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  v i o l a t i o n s  has 

i n c r e a s e d  s e v e n  fold, t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  O S H A  s t a r t e d  

u s i n g  on M a r c h  1, 1 9 9 1  w i l l  n o t  r e s u l t  i n  a s e v e n  f o l d  i n c r e a s e

i n  t h e  a c t u a l  p e n a l t i e s  t h a t  w i l l  be a s s e s s e d .

O S H A ' s  n e w  p r o c e d u r e s  w i l l  f i r s t  p r o v i d e  a n  a d j u s t m e n t  o f  f r o m  30 

t o  7 0  p e r c e n t  b a s e d  o n  t h e  s e v e r i t y  of t h e  i n j u r y  t h a t  c o u l d  

o c c u r  a n d  t h e  p r o b a b i l i t y  o f  t h a t  i n j u r y  o c c u r r i n g .  It w o u l d  t h e n  

a l l o w  up t o  a n  a d d i t i o n a l  95 p e r c e n t  r e d u c t i o n  f o r  s i z e  o f  

e m p l o y e r ,  t h e  g o o d  f a i t h  t h e  e m p l o y e r  s h o w s  i n  c o r r e c t i n g  t h e  

v i o l a t i o n  a n d  f o r  p r e v i o u s  i n s p e c t i o n  h i s t o r y .  T h e  c u r r e n t  

p e n a l t y  a d j u s t m e n t  m e t h o d o l o g y  u s e d  b y  t h e  S t a t e  d o e s  n o t  p r o v i d e  

f o r  a n y  a d j u s t m e n t  b a s e d  o n  s e v e r i t y  a n d  p r o b a b i l i t y  a n d  o n l y  

p r o v i d e s  f o r  a n  80 p e r c e n t  r e d u c t i o n  f o r  t h e  i t e m s  l i s t e d  a b o v e .

A t t a c h e d  a r e  c o m p a r i s o n s  o f  t h e  m e t h o d  c u r r e n t l y  u s e d  b y  t h e  

S t a t e  a n d  t h e  m e t h o d  w h i c h  f e d e r a l  O S H A  s t a r t e d  u s i n g  o a  M a r c h  1. 

1 9 9 1  b a s e d  o n  a c t u a l  v i o l a t i o n s  a n d  p e n a l t i e s .

I n a s m u c h  as t h e  D e p a r t m e n t  w i l l  be t a i l o r i n g  i t s  p e n a l t y  

a d j u s t m e n t  p r o c e d u r e s  a f t e r  t h o s e  of f e d e r a l  O S H A ,  we w i l l  be 

r e v i s i n g  o u r  f i s c a l  n o t e  t o  d e c r e a s e  o u r  o r i g i n a l  r e v e n u e  

p r o j e c t i o n s ,  w h i c h  w e r e  b a s e d  o n  a s e v e n - f o l d  i n c r e a s e  i n  

p e n a l t i e s  a s s e s s e d .  T h e  r e v i s e d  f i s c a l  n o t e  w i l l  a l s o  r e f l e c t  a 

d e c r e a s e  i n  o u r  p r o p o s e d  o p e r a t i n g  e x p e n d i t u r e s  s i n c e ,  u n d e r  t h e  

r e v i s e d  p e n a l t y  m e t h o d o l o g y ,  w e  w o u l d  n o t  e x p e c t  a n  i n c r e a s e  in 

c o n t e s t  a c t i v i t y  to t h e  e x t e n t  o r i g i n a l l y  p r o j e c t e d .

T h a n k  you, a n d  i f  a d d i t i o n a l  i n f o r m a t i o n  or c l a r i f i c a t i o n  is 

n e e d e d ,  p l e a s e  l e t  m e  know.

N a n c y  B e a r  U s e r a  

C o m m i  s s i  g m e r

E n c l o s u r e

cc: H o n o r a b l e  N i i l o  K o p o n e n



A C O M P A R I S O N  O F  C U R R E N T  P E N A L T Y  A D J U S T M E N T  P R O C E D U R E S 
A N D  T H O S E  T H A T  A R E  B E I N G  U S E D  BY 

F E D E R A L  O S H A  A F T E R  T H E  I N C R E A S E  IN M A X I M U M  PENALTY A M O U N T S

T h i s  c o m p a r i s o n  is b a s e d  o n  a c t u a l  S t a t e  O S H  cases:

C a s e  # 1:

V i o l a t i o n  d e scr iption: G u a r d r a i l  was n o t  installed on
s c a f f o l d i n g  t h a t  was a p p r o x i m a t e l y  18 f e e t  above the ground. This 
is a v i o l a t i o n  of p a r a g r a p h  05.120 (b)(1)(D) of the C o n s t r u c t i o n  
S a f e t y  C o d e  a n d  is c l a s s i f i e d  as a s e r i o u s  violation.

E m p l o y e r  backgr o u n d :  T h i s  e m p l o y e r  is a c onstr u c t i o n  c o n t r a c t o r
w h o  e m p l o y s  s e v e n  e m p l o y e e s .  A l l  s e v e n  e m p l o y e e s  use the 
s c a f f o l d  on a d a i l y  basis. W h e n  the v i o l a t i o n  was b r o u g h t  to the 
e m p l o y e r ' s  attention, h e  c o r r e c t e d  the h a z a r d  immediately. The 
e m p l o y e r  h a d  n o t  been p r e v i o u s l y  i n s p e c t e d  by the O c c u p a t i o n a l  
S a f e t y  and H e a l t h  Section.

C u r r e n t  P e n a l t y  A d j u s t m e n t  Procedure:

* T h e  $1,000 m a x i m u m  p e n a l t y  for s e r i o u s  v iolations is 
r e d u c e d  by 40 p e r c e n t  b e c a u s e  t h e  e m p l o y e r  employs fewer t h a n  10 
employ ees; b y  a n o t h e r  30 p e r c e n t  for g o o d  faith as the empl oyer 
i m m e d i a t e l y  c o r r e c t e d  t h e  v i o l a t i o n ;  a n d  b y  another 10 p e r c e n t  
b e c a u s e  t h e  e m p l o y e r  d i d  n o t  h a v e  a p r e v i o u s  record of 
o c c u p a t i o n a l  s a f e t y  and  h e a l t h  v i o l a t i o n s .  The final a s s e s s e d  
p e n a l t y  is t h e r e f o r e  $ 2 0 0 .

Fe d e r a l  O S H A  P e n a l t y  P r o c e d u r e  (the one t h a t  will be a d o p t e d  by 
t h e  S t a t e  if H B  33 b e c o m e s  law.):

* T h e  c o m p l i a n c e  o f f i c e r  m u s t  first m a k e  a d e t e r m i n a t i o n  as 
to t h e  s e v e r i t y  of the i n j u r y  t h a t  is l i k e l y  to occur and the 
p r o b a b i l i t y  of the a c c i d e n t  occurring. In the above case the 
s e v e r i t y  of t h e  i n jury is h i g h  b e c a u s e  a fall of 18 feet can 
r e s u l t  in d e a t h  or a p e r m a n e n t  d i s a b i l i t y  injury and the  
p r o b a b i l i t y  of the a c c i d e n t  o c c u r r i n g  is a l s o  h i g h  b e cause seven 
e m p l o y e e s  u s e  t h e  s c a f f o l d  d a i l y  for s e v e r a l  hours. U n d e r  the 
O S H A  p r o c e d u r e ,  the $ 7 , 0 0 0  m a x i m u m  p e n a l t y  w o u l d  first be r e d uce d 
t o  $ 5, 000 b a s e  on t h e  h i g h  s e v e r i t y / p r o b a b i l i t y  determination.
T h e  $ 5,00 0 w o u l d  t h e n  b e  a d j u s t e d  60 p e r c e n t  for size of emplo yer 
(less t h a n  25 e m p l o y e e s ) , 25 p e r c e n t  f o r  g o o d  faith (immediate 
c o r r e c t i o n  of hazard) a n d  10 p e r c e n t  for h i s t o r y  (no p r e vious  
s e r i o u s  v i o l a t i o n s ) . T h i s  w o u l d  r e s u l t  in a r e d u ct ion of 95 
p e r c e n t  a n d  t h e  final a s s e s s e d  p e n a l t y  w o u l d  be $250.



C a s e  # 2:

V i o l a t i o n  description: H e a v y  e n g i n e  a n d  a utomob ile parts are
stored and s t acked in an u n s t a b l e  m a n n e r .  This is a v i o l a t i o n  of 
p a r a g r a p h  01.0701(b) of the G e n e r a l  S a f e t y  Code and is c l a s s i f i e d  
as a serious violation.

Employe r background: This e m p l o y e r  is a c orporat ion that e m p l o y s
609 employees. The engine a n d  a u t o m o b i l e  parts are s t ored in a 
w a r e h o u s e  t h a t  is used by f i v e  e m p l o y e e s .  When the h a z a r d  w as  
br ought to t h e  attention of t h e  employer , he showed r e l u c t a n c e  in 
correcting t h e  violation. T h i s  e m p l o y e r  has been i n s p ected  in 
the past and each ins pec t i o n  r e v e a l e d  s e v e r a l  serious v i o l a t i o n s .

Current P e nalty A d j u s t m e n t  Proced u r e :

* The $1,000 m a x i m u m  f o r  s e r i o u s  v i o l a t i o n  is r e d u c e d  b y  20 
pe rcent for g o o d  faith as t h e  e m p l o y e r  w a s  reluctant to c o r r e c t  
t h e  hazard b u t  indicated t h a t  h e  w o u l d  d o  so. No r e d u c t i o n  is 
p r o v i d e d  for size as the e m p l o y e r  e m p l o y s  over 100 e m p l o y e e s  and 
no reduction is provid ed f o r  h i s t o r y  b e c a u s e  previous i n s p e c t i o n s  
revea l e d  o t h e r  serious violat i o n s .  T h e  $1,000 penalty is r e d u c e d20 percent a n d  a penalty  of $800 is assesse d.

Federal  OSH A Penal ty Procedure:

* The v i o l a t i o n  is of m e d i u m  s e v e r i t y  as the injury, a b l o w
to the body or head from a f a l l i n g  part, m a y  r e su lt in
ho s p i t a l i z a t i o n  but the i n j u r y  w o u l d  r e s u l t  in only a l i m i t e d  
pe r i o d  of disability. The p r o b a b i l i t y  of the injury is low 
because only one of the five e m p l o y e e s  in the ware house is 
re q ui red to enter the area w h e r e  the a u t o m o b i l e  parts are s t o r e d  
for approx i m a t e l y  half h o u r  a day. U n d e r  the federal O S H A  
pr o c edure the $7,000 m a x i m u m  p e n a l t y  w o u l d  be reduced to $2,000  
ba s e d  on the s e v e r i t y / p r o b a b i l i t y  d e t e r m i n a t i o n .  The $2,000  
w o u l d  then be redu ced b y  15 p e r c e n t  f o r  g o o d  faith. No r e d u c t i o n  
w o u l d  be p r o v i d e d  for size as the e m p l o y e r  employs more t h a n  250 
employees and no reducti on f o r  h i s t o r y  w o u l d  be prov ided b e c a u s e  
previous inspections r e v e a l e d  s e r i o u s  violat i o n s .  The f inal 
assessed p e n a l t y  would t h e r e f o r e  be $ 1,700.



C a se  # 3 :
V i o l a t i o n  description: The dead front w a s  m i s s i n g  fr om t h e  m a i n
ci r c u i t  breaker panel located in the p r o c e s s  area of a fish 
p r o c e s s i n g  plant. Th is is a v i o l a t i o n  of p a r a g r a p h  
03.200(g)(2)(A), E l e ctric Safety Code.

E m p l o y e r  background: T h i s  employer o p e r a t e s  a s e a f o o d  p r o c e s s i n g
p lant e m p l oyi ng 20 employees. The e m p l o y e r  was c i t e d  for the 
same v i o l ation during an inspection c o n d u c t e d  two y e a r s  ago.
This is, t h e r efore a repeat violation.

Cu r r e n t  P e nal ty A d j u s t m e n t  Procedure:

* The $1,000 m a x i m u m  p e n a l t y  for s e r i o u s  v i o l a t i o n  is 
m u l t i p l e  by two because it is a repeat violation. T h e  $2,000 is 
then r e d u ced by 30 p e r c e n t  for size of employer. N o  r e d u c t i o n  is 
given for g o o d  faith or h i s t o r y  b e cause t h i s  is a r e p e a t  
violation. The final a s s e s s e d  p e n a l t y  is t h e r e f o r e  $ 1,400.

Fe deral OSHA P e nalty Procedure:

* A  deter m i n a t i o n  of the severit y of the i n j u r y  and the 
p r o b a b i l i t y  t h a t  the a c c i d e n t  would o c c u r  for this s e r i o u s  
vi o l a t i o n  w o u l d  first be made. The s e v e r i t y  is m e d i u m  as t h e  
injury, an electric shock, m a y  resu lt in h o s p i t a l i z a t i o n  but the 
injury would onl y r e s u l t  in a limited p e r i o d  of d isabilit y. The 
p r o b a b i l i t y  is low as only one employee, the m a i n t e n a n c e  foreman, 
m a y  be r e q u i r e d  to go n e a r  the circuit breaker. U n d e r  f e d e r a l  
OSHA's p r o c edure the $7,000 m a x i m u m  p e n a l t y  w o u l d  b e  r e d u c e d  to 
$2,000 based on the s e v e r i t y / p r o b a b i l i t y  determ i n a t i o n .  T h e  
$2 , 0 0 0  w o u l d  then be m u l t i p l i e d  b y  2 for the r e p e a t  v i o l a t i o n  for 
a $4,000 penalty. It w o u l d  then  be r e d u c e d  by 40 p e r c e n t  for the 
size of the employer. N o  r e d u ction w o u l d  be g i v e n  for g o o d  faith 
or h i s t o r y  because of t h e  repeat violation. T h e  f i n a l  a s s e s s e d  
p e n a l t y  would, therefore, be $ 2,400.



C a se  t  4 :
V i o l a t i o n  description: A  automobile  b o d y  r e pair shop is inspected 
and is cited for i m p roper storage of c o m b u s t i b l e  su bsta n c e s  per 
p a r a g r a p h  01.1002 (d)(2)(G). This v i o l a t i o n  is c l a s s i f i e d  as 
other-than-serious. W h e n  the employer fails to n o t i f y  the 
Depar t m e n t  t h a t  he has c o r r e c t e d  the violation, a f o x l o w - u p  
inspection is co nducted a n d  it is d i s c o v e r e d  that the employer  
f a i l e d  to corr ect the violation. The d e p a r t m e n t  cites the  
employer for a "Failure t o  Abate" violation.

Em p lo yer background: T h i s  aut omobile b o d y  r e p a i r  shop employer
e m plo ys five employees.

C u r r e n t  P e nalty A d j u s t m e n t  Procedure:

* As there was no p e n a l t y  a s s e s s e d  for this v i o l a t i o n  when  
it was first cited, the d e p a r t m e n t  s t a r t s  w i t h  a $100 base. This  
base is m u l t i p l i e d  by 10 as the e m p l o y e r  a l low ed thi s h a z a r d  to 
go u n c o r r e c t e d  for over 10 days (the m a x i m u m  number of times the  
s t a tute allows the d e p a r t m e n t  to m u l t i p l e  a failure to abate 
p e n a l t y  is 10 days). T h e  $1,000 p e n a l t y  is t h e n  r e d u c e d  by 40 
p e r c e n t  for size of the e m p l o y e r  for a final a s s e s s e d  p e n a l t y  of 
$600.

F e der al OSHA P e n a l t y  Procedure:

* OSHA starts w i t h  a p e n a l t y  of $1,000 when no p e n a l t y  was 
o r i g i n a l l y  assessed. T h i s  p e n a l t y  is t h e n  m u l t i p l i e d  b y  10 (see 
r e a s o n  above) for a u n a d j u s t e d  p e n a l t y  of $10,000. This amount 
w i l l  then be r e d u c e d  by 60 p e r c e n t  for size of the e m p l o y e r  for a 
final assessed p e n a l t y  of $ 4,000.



C a se  # 5 :
V i o l a t i o n  description: A n  e m p l o y e e  is k i l l e d  in an indus t r i a l
a c c i d e n t  at a laundry. T h e  d e p a r t m e n t ' s  i n v e stiga tion r e v e a l s  
that the death was caused w h e n  an e m p l o y e e  rea ched into a 
commerci al w a s h e r  during t h e  spin cycle a n d  was torn to d e a t h  
w h e n  the m a c hine failed to stop. This is a v i o l a t i o n  of 
p a r a g r a p h  1 1 . 1 1 0 (f)(2)(A)(i) of the L a u n d r y  S afety Code w h i c h  
re q u i r e s  all commercial w a s h i n g  m a c h i n e s  t o  have an a u t o m a t i c  
s t o p p i n g  device when they a r e  opened w h e n  t h e y  are operating.
The investigation reveals t h a t  the e m p l o y e r  was well aware of 
this requ irement and was w a r n e d  by s e v e r a l  emp loyees that t h i s  
was a dangerous hazard. T h e  department, b a s e d  on this 
information, determined t h a t  this was a willful violation.

E m p loyer background: This e m p l o y e r  o p e r a t e s  a chain of l a u n d r y
and dry cleaning e s t a b l i s h m e n t s  and e m p l o y s  50 employees 
throu g h o u t  the State.

C u r r e n t  Penalty Adjust ment Procedure:

* The $10,000 m a x i m u m  p e n a l t y  for w i l l f u l  violat ion is n o t  
a d j usted as it is the d e p a r t m e n t ' s  c u r r e n t  m e t h o d o l o g y  does n o t  
r educe penalties for v i o l a t i o n s  that c a n  b e  d etermine d to h a v e  
caused a serious d isability i njury or d e a t h  to an employee. T h e  
final assessed penalty is $ 1 0 ,0 0 0 .
Federal OSHA Penalty Procedure :

* A  determination w i l l  be made as t o  the severity of t h e  
injury and the p r obabili ty of t h e  i n j u r y  occurring. In t h e  a b o v e  
case the severity would be c o n s i d e r  h i g h  a n d  the p r o b a b i l i t y  h i g h  
be cause five employees w e r e  r e q u i r e d  t o  u s e  the defective m a c h i n e  
several times d uring the day. U n d e r  O S H A  procedures, the 
start i n g  penalty would be $ 5, 000 for t h e  violation. This b a s e  
w o u l d  be multiplied by s e v e n  b e c a u s e  it is a w i llful violati on. 
The $35,000 unadju s t e d  p e n a l t y  w o u l d  b e  a d j u s t e d  40 p e r c e n t  for 
size. No reduct ion will be p r o v i d e d  f o r  g o o d  faith b e cause t h e  
v i o l a t i o n  is class ified as willful. A  10 p e r c e n t  adjust m e n t  for 
hi s t o r y  would be given b e c a u s e  this w a s  t h e  first inspecti on 
c o n d ucted at this employe r's w o r k  site. T h e  $35,000 p e n a l t y  
w o u l d  therefore be r e duced  b y  50 p e r c e n t  f o r  a final a s s e s s e d  
p e n a l t y  of $ 17,500.



F A T A L I T Y  R A T E S  1 9 8 3 - 1 9 8 9

UnitodI States Alaska

1983 5.6 15.3
1984 6.4 14.7
1985 6 2 16.1
1986 5.9 14.8
1987 5.4 29.0
1988 4 4 15.4
1989 - 3.3

I L L N E S S  R A T E S  U S I N G  A  B A S E  O F  1 0 , 0 0 0  W O R K E R S

United States Alaska
1984 18.4 21.4
1985 18.0 28.7
1986 19.2 23.2
1987 26.4 38.6
1988 32.2 31.2
1989 - 53.7



Ccaparison of Alaska ana US Injury/Iilness Race by Isduscry.
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U .S . D e p a r tm e n t o f L a b o r

JAN 2 3 1991

M E M O R A N D U M  FOR: 

FROM:

Assistant Secretary for 
Occupational Safety and Health 
Washington. D C. 20210

S T A T E  DESIGNEES

G E R A R D  F. SCANNEL 
A s s i s t a n t  Secr etary

SUBJECT: S t a t u t o r y  Increase in P e n a l t y  Levels

As you are aware, the Omn ibus Budget R e c o n c i l i a t i o n  Act of i990, 
that was effective on N o v e m b e r  5, amended s e c t i o n  17 of the 
O c cup ational S a f e t y  and Health Act to p r ovide  for increased 
p e n a l t y  levels for violat i o n s  of the Act. T h e  excerpt of the 
Confer e n c e  Report on t h e  Budget Act w h i c h  d i s c u s s e s  pe nalties was 
sent to you on O c t o b e r  31. The amendments p r o v i d e  for a m a x i m u m  
of $70,000 for w i l l f u l  and repeat vi olations, a m i n i m u m  of $5,000 
for each willful violation, and a m a x i m u m  of $7,000 for serious, 
other than serious, fail ure to abate, and p o sting violations.

The Congress (as e v i d e n c e d  by the C o n f e r e n c e  Report) believ es 
that the increased m a x i m u m  p e nal ty a u t h o r i t y  will s erve as an 
important d e t e r r e n t  and will encourage e m p l oyers to c o m p l y  with 
s a f e t y  and h e a l t h  r egulatio ns before t h e y  are Inspected.
Employers should r e a l i z e  that m ainta i n i n g  a safe and he althful 
workplace is less c o s t l y  than facing the p o t e n t i a l  of high 
penalties, in a d d i t i o n  to the major cost of accid e n t s  and 
i n j u r i e s .

Since the $5,000 fl oor for willful p e n a l t i e s  is w i t h i n  c u r r e n t l y  
authorized limits, in t he interest of n a t ion al consistency, the 
States are e n c o u r a g e d  to im plement it a d m i n i s t r a t i v e l y ,  c o n c u r­
rently with Federal OSHA's i mplementation. (The C o n f e r e n c e  
R e p o r t  makes c l e a r  t h a t  negotiated s e t t l e m e n t  of willful v i o l a­
tions may result in a lower penalty.) OSHA has d e v e l o p e d 
p r o c e d u r e s  for i m p l e m e n t i n g  t’e new p e n a l t y  calc ulations, in 
co nsultationwittj. S t a t e  plan representatives, and will b e g i n  
p r o p . < £ s t f | H H u & ^ ^  the new levels on all i nspections b e g i n­
n i n g 1 • 1991 for. v i o l a t i o n s  which o c c u r r e d  on 
or after November 5, 1990. (A copy of the final d i r e c t i v e  is 
attached, for y o u r  information.)

As you are aware, State plan approval criteria in section 18 ot 
the Act and 29 C F R  1902 require the States to provide for s t a n­
dards and enforcement of standards which are at least as 
effective as OSHA's standards and enforceafcafci^v.ferthe?, OSHA 
regulations at 29 C F R  1953.20 and 1953.23 provide that when there 
is a change in the Federal program (examples given include



I

revisions i s * e n f o r c e m e n t  policies or procedures, and l e g i s l a t i v e  
or r e gulato r ^ 1changes) the States are required to impl ement 
c o r r e s p o n d i n g  changes w i t h i n  six m onth s of the Federal change.
The time l i m i t  m a y  be extended if the A s s i stant  Sec retary d e t e r­
mines that a State has m a d e  a t i m e l y  and specific showing that  
good cause e xists to e x t e n d  the time limitati on for that State.

We r e c o g nize that this is a s i g n i f i c a n t  change in the O S H A  
p r o g r a m  for both the Federal and State programs; and that State 
l e g i s l a t i v e  a c t i o n  is n e c e s s a r y  to e f f e c t  a comparable change*. 
States, in o r d e r  to be c o n s i d e r e d  at l e a s t  as effective as the 
Federal program, m u s t  h a v e  s t a t u t o r y  p e n a l t y  authority for t h e i r  
p r i v a t e  s e c t o r  p r o g r a m s  t h a t  at least  reflects the new Federal 
maximums. W e  urge all S ta tes to t r y  to effect this s t a t u t o r y  
change w i t h i n  the require d six m o n t h s  and are available to 
p r o v i d e  any a s s i s t a n c e  y o u  m a y  need. However, we also rec ognize  
that b e c a u s e  of d i f f e r i n g  State l e g i s l a t i v e  schedules, etc., some 
States m a y  be unable to a c c o m p l i s h  such a change within six 
months. O S H A  will w o r k  w i t h  each S tat e on an individual b a s i s  to 
effect the require d i n c r eas es as soon as practicable. You al so 
should be a w a r e  that S t a t e  i m p l e m e n t a t i o n  of the new p e n a l t y  
authority, o n c e  enacted, need not be identical to Federal p r o­
cedures, t h o u g h  S t a t e  p e r f o r m a n c e  will be evaluated by O S H A  to 
a ssur e e q u i v a l e n t  effectivene ss.

P leas e n o t i f y  your r espe ctive Re gional Admin i s t r a t o r  as s o o n  as 
possible, if you foresee a n y  problems in accomplishing this 
l e g i s l a t i v e  change.

A t t a c h m e n t

2

cc: R e g i o n a l  A d m i n i s t r a t o r s



D e p a r tm e n t o f L a b o r 
P ro p o s e d  A m e n d m e n ts  to H o u s e  B ill 33

1. A m e n d lin e 13 on p a g e 1 to re a d :

th a n  $ 7 0 .0 0 0  [$ 1 0 ,0 0 0 ] fo r e a c h  v io la t io n . A  m in im um  p e n a lty  o f 

$ 5 .0 0 0  m u s t b e a s s e s s e d  u n d e r th is  s e c t io n .

2 . P a g e 2, lin e 4 :

C h a n g e  $ 3 .0 0 0  to $ 7 .0 0 0

3 . P a g e 2 , lin e 13 :

C h a n g e - $ 3 .0 0 0  to $ 7 .0 0 0

4 . P a g e 2, lin e 18 :

C h a n g e  $ 3 .0 0 0  to $ 7 .0 0 0

5 . P a g e 2, lin e 2 4 :

C h a n g e  $ 3 0 .0 0 0  to $ 7 0 .0 0 0

6 . P a g e 2, lin e 2 6 :

C h a n g e  $ 6 0 .0 0 0  to $ 1 4 0 .0 0 0

7 . P a g e 2, lin e 3 1 :

C h a n g e  $ 3 0 .0 0 0  to $ 7 0 .0 0 0

8 . P a g e 3, lin e 4 :

<
Change $3.000 to $7.000



A  U n ite d  S ta te s ts p /§ ~  I — ?IM 0 W S  sar e ^ g i ^
O ff ic e  o f In fo rm a tio n W ash in g to n , D .C . 20210

occupational Safety and Health 
Administration

CONTACT: FranX K a n e
OFFICE: (202) 5 2 3 - 8 1 5 1
A F T E R  HOURS: (703) 3 6 0 - 7 0 8 0

O S H A  A N N O U N C E S  P R O C E D U R E S  FOR I M P L E M E N T I N G  N E W  S Y S T E M  OF C I V I L  
PENALT IES

Proced u r e s  for i m p l e m e n t i n g  its n e w  s y s t e m  of c i v i l  
m o n e tary p e n a l t i e s  f o r  v i o l a t i o n s  of o c c u p a t i o n a l  s a f e t y  and  
h ealt h law an d r e g u l a t i o n s  w e r e  a n n o u n c e d  t o d a y  b y  the 
O c c u p a t i o n a l  S afety a n d  H e a l t h  A d m i n i s t r a t i o n  (OSHA) of the U.S. 
D epart m e n t  of Labor.

C o n g ress e n a c t e d  a s e v e n - f o l d  i n c r e a s e  in the m a x i m u m  limits 
for such p e n a l t i e s  in the O m nibus  B u d g e t  R e c o n c i l a t i o n  A c t  of
1990. T he m a x i m u m  a l l o w a b l e  civil p e n a l t y  n o w  is $70,000 for each 
willful  o r  r e p e a t e d  vio lation; a n d  $ 7,000  for ea ch s e r i o u s  or 
other- t h a n - s e r i o u s  v i o l a t i o n  as w e l l  as $ 7,000 for each v i o l a t i o n  
of the p o s t i n g  r e q u i r e m e n t s  and $ 7,000 for e a c h  d a y  b e y o n d  a 
stated a b a t e m e n t  d a t e  for failure to c o r r e c t  a violation.

A s s i s t a n t  S e c r e t a r y  of L a b o r  G e r a r d  F. Scannell, w h o  h e a d s 
OSHA, said, "I w a n t  t o  e m p h a s i z e  t h a t  t h e s e  a m o u n t s  are c e i l i n g s -  
— not floors. W e  w i l l  n o t  a u t o m a t i c a l l y  a s s e s s  p e n a l t i e s  t h a t  are 
s even t i mes w h a t  t h e y  w e r e  p r eviously, a l t h o u g h  t h e r e  w i l l  be 
some i n c r e a s e s .”

He a d d e d  t h a t  O S H A ' s  basic a p p r o a c h  w i l l  r e m a i n  the s a m e ----“*
strivin g f o r  v o l u n t a r y  c o m p l i a n c e  by A m e r i c a ' s  e m p l o y e r s  w i t h  
o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  r e q u irements.

T he n e w  civil p e n a l t y  p o l i c y  w i l l  be a p p l i c a b l e  to c i t a t i o n s  
issued as the r e s u l t  o f  i n s p e c t i o n s  i n i t i a t e d  after M a r c h  1,
1991, for v i o l a t i o n s  o c c u r r i n g  a f t e r  Nov. 5, 1 9 9 0  the e f f e c t i v e
d a t e  of t h e ' B u d g e t  R e c o n c i l i a t i o n  Act.

The p r o c e d u r e s  f o r  i m p l e m e n t i n g  t h e  n e w  p e n a l t y  p o l i c y  are 
c o n t ained in a n e w  c h a p t e r  for O S H A ' s  F i e l d  O p e r a t i o n s  M a n u a l  
w h i c h  is b e i n g  d i s t r i b u t e d  to all t h e  a g e n c y ' s  r e g i o n a l  a n d  area 
offices.

F O R  RELEASE: 1:00 P M  EST 
Thursday, Jan. 24, 1991

- more



As in t h e  past, when c a l c u l a t i n g  p e n a l t i e s ,  O S H A  will take 
into a c c o u n t  these factors: the g r a v i t y  of the violat i o n ;  the 
size of t h e  e m p loyer as d e t e r m i n e d  by t h e  n u m b e r  of employees; 
the e m p l o y e r ' s  good faith as p r i n c i p a l l y  d e m o n s t r a t e d  by efforts 
to i m p l e m e n t  a sound, e f f e c t i v e  w o r k p l a c e  s a f e t y  a n d  h ealth  
p r o g r a m  s u c h  as give n in the v o l u n t a r y  " S a f e t y  and H e a l t h  
M a n a g e m e n t  G u i d e l i n e s "  i ssued by O S H A  in J a n uary, 198S; and the 
e m p l o y e r ' s  p a s t  h i s t o r y  of c o m p l i a n c e  w i t h  t h e  O c c u p a t i o n a l  
Sa f e t y  and H e a l t h  Act and O S H A  reg ula t i o n s .

"The l a r g e s t  m o n e t a r y  p e n a l t i e s  w i l l  be r e s e r v e d  for those 
e m p l o y e r s  w h o  d e m o n s t r a t e  the least c o n c e r n  w i t h  t h e i r  workers' 
s afety a n d  h e a l t h  and w h o  e x p o s e  those w o r k e r s  to t h e  most  
s e r ious h a z a r d s , "  Scann e l l  said.

This is in line w i t h  C o n g r e s s ' s  a i m  in e s t a b l i s h i n g  larger 
m a x i m u m  p e n a l t i e s  as a d e t e r r e n t  to e m p l o y e r s  w h o  m i g h t  otherwise 
d e c i d e  to i g n o r e  w o r k p l a c e  s a f e t y  and h e a l t h  r e q u i r e m e n t s .

To e n s u r e  that the m o s t  f l a gran t v i o l a t o r s  are in fact f i n e d  

at an e f f e c t i v e  level, a m i n i m u m  p e n a l t y  of $ 5 ,0 00 for a w i l l f u l  

v i o l a t i o n  o f  the O S H  Act w a s  a d o p t e d  by Congress.  S p e c i f i c  
language in t h e  l egis l a t i v e  h i s t o r y  of t h e  B u d g e t  R e c o n c i l i a t i o n 
Act, h o w ever, gives O S H A  the d i s c r e t i o n  t o  a d j u s t  t h i s  amount 
d u r i n g  a s e t t l e m e n t  process.

The n e w  p e n a l t y  s y s t e m  a l s o  will a p p l y  to t h o s e  s t a t e s  with 
O S H A - a p p r o v e d  state o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  programs, 
u n d e r  the C o n g r e s s i o n a l  d i r e c t i o n  that t h e s e  s t a t e  p l a n s  must  be 
"as least a s  e f f e c t i v e” as t h e  n a t i o n a l  plan. T h e  p a r t i c i p a t i n g  
s t ate s a r e  b e i n g  g i v e n  a r e a s o n a b l e  t i m e  t o  i m p l e m e n t  the new 
p e n a l t y  s t r u c t u r e  w h i c h  t a k e s  into a c c o u n t  the states' 
l e g i s l a t i v e  calendars.
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OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 15.0 15.0
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 15.0 15.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 224.0 172.0 86.0 22.0 6.0 0.0
FUND SOURCE: GF #1004 GF #1004 GF #1004 GF #1004 GF #1004

FUNDING: (Thousands o f Dollars)
GENERAL FUND 15.0 15.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER
TOTAL 15.0 15.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:_____________ None

ANALYSIS: (Attach a separate page if necessary)

See attached
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Fiscal Note Analysis for:

" A n  A c t  r e l a t i n g  t o  p e n a l t i e s  f o r  v i o l a t i o n  o f  w o r k p l a c e  s a f e t y  l a w s . . . "

T h i s  b i l l  w o u l d  i n c r e a s e  t h e  a m o u n t  o f  t h e  p e n a l t i e s  c h a r g e d  f o r  t h e  v i o l a t i o n  o f  w o r k p l a c e  s a f e t y  

l a w s .  B e c a u s e  o f  t h e  i n c r e a s e  i n  p e n a l t i e s ,  w e  e x p e c t  a n  i n c r e a s e  i n  t h e  n u m b e r  o f  c o n t e s t e d  

v i o l a t i o n s  a n d  i n  t h e  n u m b e r  o f  r e q u e s t s  f o r  i n f o r m a l  c o n f e r e n c e s .  W e  e s t i m a t e  a n  a d d i t i o n a l  

$ 1 5 , 0 0 0  o f  l e g a l  s u p p o r t  f o r  t h e  O S H  r e v i e w  b o a r d  w o u l d  b e  n e e d e d  i n  F Y  9 3  a n d  F Y  9 4 .  T h e s e  

c o s t s  s h o u l d  d e c r e a s e  a f t e r  t h e  f i r s t  t w o  y e a r s  i f  t h e  b i l l  a c h i e v e s  i t s  g o a l  o f  p r o v i d i n g  m o r e  

i n c e n t i v e  f o r  e m p l o y e r s  t o  v o l u n t a r i l y  c o r r e c t  h a z a r d s  s o  t h a t  w e  f i n d  f e w e r  s e r i o u s  v i o l a t i o n s .  

T h e r e f o r e ,  w e  w o u l d  h a v e  n o  a d d i t i o n a l  c o s t s  b e y o n d  1 9 9 4 .

R e v e n u e s

T h e  d e p a r t m e n t  a s s e s s e d  a  t o t a l  o f  a p p r o x i m a t e l y  $  2 9 2 , 0 0 0  i n  p e n a l t i e s  i n  F Y  9 1  w i t h  a  

c o l l e c t i o n  r a t e  o f  a p p r o x i m a t e l y  8 0 % .  S i n c e  F e d e r a l  O S H A  s t a r t e d  t o  a s s e s s  h i g h e r  p e n a l t i e s  

s t a r t i n g  i n  M a r c h ,  1 9 9 1 ,  t h e i r  a v e r a g e  p e n a l t y  a m o u n t  h a s  i n c r e a s e d  b y  a p p r o x i m a t e l y  9 5 % .  

A s s u m i n g  t h a t  A l a s k a  w i l l  h a v e  t h e  s a m e  e x p e r i e n c e  a s  O S H A ,  w e  e s t i m a t e  t h a t  a p p r o x i m a t e l y  

$  2 8 0 , 0 0 0  i n  a d d i t i o n a l  p e n a l t i e s  w o u l d  b e  a s s e s s e d  i n  F Y  9 3 .  A s s u m i n g  o u r  8 0 %  c o l l e c t i o n  

r a t e ,  r e v e n u e  w o u l d  i n c r e a s e  b y  a p p r o x i m a t e l y  $  2 2 4 , 0 0 0 .

A f t e r  t h e  f i r s t  y e a r ,  w e  a n t i c i p a t e  r e v e n u e  w o u l d  d e c r e a s e  a s  e m p l o y e r s  v o l u n t a r i l y  c o r r e c t  

h a z a r d s  a n d  f e w e r  v i o l a t i o n s  a r e  d e t e c t e d .  T h u s ,  a f t e r  f i v e  y e a r  w i t h  t h e  n e w  p e n a l t i e s ,  w e  

p r o j e c t  t h e  d e t e r r e n t  a f f e c t  o f  t h e  h i g h e r  r a t e s  w o u l d  b r i n g  r e v e n u e s  b a c k  t o  w h a t  t h e y  c u r r e n t l y  

a r e .

T h e  r e a s o n  t h a t  f e d e r a l  O S H A  p e n a l t i e s  h a v e  n o t  i n c r e a s e d  s e v e n  f o l d  i s  t h a t  t h e y  h a v e  a d o p t e d  

a  p e n a l t y  a d j u s t m e n t  p o l i c y  t h a t  s i g n i f i c a n t l y  l o w e r s  p e n a l t i e s  b a s e d  o n  f a c t o r s  s u c h  a s  s e v e r i t y  

o f  t h e  v i o l a t i o n ;  g o o d  f a i t h  o f  t h e  e m p l o y e r  i n  c o r r e c t i n g  t h e  v i o l a t i o n ;  t h e  e m p l o y e r ’ s  p a s t  

h i s t o r y  o f  v i o l a t i o n s ;  a n d  t h e  s i z e  o f  t h e  e m p l o y e r ’ s  w o r k  f o r c e .  I f  H B  3 3  i s  e n a c t e d  t h e  

D e p a r t m e n t  w i l l  a d o p t  t h e - s a m e  a d j u s t m e n t  p o l i c y .  T h e  f o l l o w i n g  i s  a n  e x p l a n a t i o n  o f  t h e  

a d j u s t m e n t  m e t h o d :

*  T h e  p e n a l t y  i s  a d j u s t e d  b a s e d  o n  t h e  s e v e r i t y  o f  t h e  i n j u r y  t h a t  c o u l d  o c c u r  a n d  t h e  

p r o b a b i l i t y  o f  t h a t  i n j u r y  o c c u r r i n g .  O S H A  h a s  d e v e l o p e d  a  f o r m u l a  t h a t  w i l l  r e d u c e  t h e  $ 7 , 0 0 0  

m a x i m u m  t o  a  h i g h  o f  $ 5 , 0 0 0  a n d  a  l o w  o f  $ 1 , 5 0 0 .

*  T h e  a d j u s t e d  p e n a l t y  b a s e d  o n  s e v e r i t y  a n d  p r o b a b i l i t y  w i l l  t h e n  b e  a d j u s t e d  f u r t h e r  

b a s e d  o n  s i z e  o f  e m p l o y e r ,  g o o d  f a i t h  a n d  h i s t o r y .  T h e  m a x i m u m  r e d u c t i o n  o f  9 5 %  c a n  b e  

p r o v i d e d  t h r o u g h  t h e s e  f a c t o r s .



F o r  e x a m p l e ,  a n  e m p l o y e r  w i t h  5 0  e m p l o y e e s  i s  c i t e d  f o r  a  s e r i o u s  v i o l a t i o n  b e c a u s e  h e a v y  

e n g i n e  a n d  a u t o m o t i v e  p a r t s  w e r e  s t o r e d  a n d  s t a c k e d  i n  a n  u n s t a b l e  m a n n e r .  T h e  f o l l o w i n g  

p e n a l t y  a d j u s t m e n t  w o u l d  o c c u r :

*  T h e  v i o l a t i o n  i s  o f  m e d i u m  s e v e r i t y  a s  t h e  i n j u r y ,  a  b l o w  t o  t h e  b o d y  o r  h e a d  f r o m  a  

f a l l i n g  p a r t ,  m a y  r e s u l t  i n  h o s p i t a l i z a t i o n  b u t  t h e  i n j u r y  w o u l d  r e s u l t  i n  o n l y  a  l i m i t e d  p e r i o d  o f  

d i s a b i l i t y .  T h e  p r o b a b i l i t y  o f  t h e  i n j u r y  i s  l o w  b e c a u s e  o n l y  t w o  e m p l o y e e s  m u s t  e n t e r  t h e  

w a r e h o u s e  w h e r e  t h e s e  a u t o m o t i v e  p a r t s  a r e  s t o r e d  f o r  a p p r o x i m a t e l y  o n e  h o u r  a  d a y .  T h e  

$ 7 , 0 0 0  p e n a l t y  w o u l d  b e  r e d u c e d  t o  $ 2 , 0 0 0  b a s e d  o n  t h e  s e v e r i t y / p r o b a b i l i t y  d e t e r m i n a t i o n .  T h e  

$ 2 , 0 0 0  w o u l d  t h e n  b e  r e d u c e d  b y  2 5 %  b e c a u s e  t h e  e m p l o y e r  e x h i b i t e d  g o o d  f a i t h  a n d  c o r r e c t e d  

t h e  v i o l a t i o n  i m m e d i a t e l y .  I t  w o u l d  b e  f u r t h e r  r e d u c e d  b y  4 0  p e r c e n t  b e c a u s e  t h e  e m p l o y e r  o n l y  

h a s  5 0  e m p l o y e e s  a n d  i t  w o u l d  b e  r e d u c e d  b y  a  f u r t h e r  1 0  p e r c e n t  b e c a u s e  t h e  e m p l o y e r  h a d  n o  

h i s t o r y  o f  v i o l a t i o n s  w i t h  t h e  d e p a r t m e n t .  T h u s  t h e  f i n a l  a s s e s s e d  p e n a l t y  w o u l d  b e  $  5 0 0 .

I t  s h o u l d  b e  n o t e d  t h a t  t h e  s t a t e s -  o f  W a s h i n g t o n ,  O r e g o n ,  C a l i f o r n i a ,  U t a h ,  N o r t h  C a r o l i n a ,  

M a r y l a n d ,  I n d i a n a ,  T e n n e s s e e ,  a n d  N e v a d a  h a v e  p a s s e d  l e g i s l a t i o n  t o  i n c r e a s e  o c c u p a t i o n a l  s a f e t y  

a n d  h e a l t h  p e n a l t i e s  t o  c o m e  i n t o  c o m p l i a n c e  w i t h  t h e  O S H A  h i g h e r  p e n a l t i e s  a n d  t h e  o t h e r  s t a t e s  

w i t h  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a t e  j u r i s d i c t i o n  h a v e  l e g i s l a t i o n  p e n d i n g  t o  c o n f o r m  w i t h  

t h e  h i g h e r  p e n a l t y  r a t e s .

T h e  B i l l  w o u l d  a l s o  p e r m i t  t h e  c o l l e c t i o n  o f  e x p e n s e s  i n c u r r e d  w h e n  e m p l o y e r s  f a i l  t o  a p p e a r  a t  

a n  O S H  R e v i e w  B o a r d  H e a r i n g .  T h e  a v e r a g e  d a i l y  c o s t  f o r  t h e  O S H  R e v i e w  B o a r d  t o  h o l d  

h e a r i n g s  i s  $ 1 , 0 0 0 .  I f  i t  m u s t  c a n c e l  f i v e  d a y s  o f  h e a r i n g s  b e c a u s e  e m p l o y e r s  d o  n o t  a p p e a r  a t  

h e a r i n g s ,  t h e  B o a r d  c o u l d  a s k  f o r  $ 5 , 0 0 0  i n  r e i m b u r s a b l e  e x p e n s e s  f r o m  e m p l o y e r s .  O n c e  

e m p l o y e r s  u n d e r s t a n d  t h a t  t h e y  m a y  b e  l i a b l e  f o r  s u c h  c o s t s ,  t h e  n u m b e r  o f  c a n c e l l a t i o n s  s h o u l d  

d e c r e a s e  a n d  t h e r e f o r e ,  i t  i s  e x p e c t e d  a f t e r  t h e  s e c o n d  y e a r ,  n o  s i g n i f i c a n t  r e v e n u e  w i l l  b e  r a i s e d  

u n d e r  t h i s  p r o v i s i o n .
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A  B I L L  

F O R  A N  A C T  E N T I T L E D

1  " A n  A c t  r e l a t i n g  t o  p e n a l t i e s  f o r  v i o l a t i o n  o f  w o r k p l a c e  s a f e t y  l a w s ;  a n d  a s s e s s i n g  c o s t s

2  f o r  a n  e m p l o y e r ’ s  f a i l u r e  t o  a p p e a r  a t  c e r t a i n  h e a r i n g s  o f  t h e  O S H A  R e v i e w  B o a r d . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S E N A T E  CS F O R  C S F O R  SS F O R  H O U S E  B IL L  N O . 33 (JU D IC IA R Y )

4  *  S e c t i o n  1 .  A S  1 8 . 6 0 . 0 8 5  i s  a m e n d e d  t o  r e a d :

5  S e c .  1 8 . 6 0 . 0 8 5 .  P R O H I B I T I O N  O F  U N A U T H O R I Z E D  N O T I C E  O F  I N S P E C T I O N .  A

6  p e r s o n  m a y  n o t  g i v e  [ A N ]  u n a u t h o r i z e d  n o t i c e  o f  a  d e p a r t m e n t  s a f e t y  o r  h e a l t h  i n s p e c t i o n

7  [ M A Y  N O T  B E  G I V E N ] .  A  p e r s o n  w h o  g i v e s  u n a u t h o r i z e d  n o t i c e  o f  a  s a f e t y  o r  h e a l t h

8  i n s p e c t i o n ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ] ,  o r  b y

9  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  1 8 0  d a y s ,  o r  b y  b o t h .

1 0  *  S e c .  2 .  A S  1 8 . 6 0 . 0 9 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 1  ( f )  I f  a n  e m p l o y e r  f a i l s  w i t h o u t  g o o d  c a u s e  t o  a p p e a r  a t  a  h e a r i n g  h e l d  u n d e r  t h i s  s e c t i o n

1 2  a f t e r  r e c e i v i n g  p r o p e r  n o t i c e  o f  t h e  h e a r i n g ,  t h e  O S H A  R e v i e w  B o a r d  m a y  o r d e r  t h e  e m p l o y e r

1 3  t o  p a y  a l l  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  b y  t h e  b o a r d  f o r  t h e  h e a r i n g ,  i n c l u d i n g  t h e  b o a r d ’ s  a c t u a l

1 4  t r a v e l  e x p e n s e s  a n d  p e r  d i e m .
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1  *  S e c .  3 .  A S  1 8 . 6 0 . 0 9 5 ( a )  i s  a m e n d e d  t o  r e a d :

2  ( a )  A n  e m p l o y e r  w h o  w i l f u l l y  o r  r e p e a t e d l y  v i o l a t e s  a  p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  -

3  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r

4  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n

5  $ 7 0 . 0 0 0  [ $ 1 0 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .  E x c e p t  w h e n  a  s e t t l e m e n t  i s  n e g o t i a t e d ,  t h e

6  c o m m i s s i o n e r  s h a l l  a s s e s s  a  m i n i m u m  p e n a l t y  o f  $ 5 , 0 0 0  f o r  a  v i o l a t i o n  u n d e r  t h i s  s u b s e c t i o n

7  t h a t  w a s  c o m m i t t e d  w i l f u l l y .

8  *  S e c .  4 .  A S  1 8 . 6 0 . 0 9 5 ( b )  i s  a m e n d e d  t o  r e a d :

9  ( b )  A n  e m p l o y e r  w h o  r e c e i v e s  a  c i t a t i o n  f o r  a  s e r i o u s  v i o l a t i o n  o f  a  p r o v i s i o n  o f

1 0  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  o f  a  s t a n d a r d  o r  r e g u l a t i o n

1 1  a d o p t e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  s h a l l  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y

1 2  o f  u p  t o  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  a  s e r i o u s  v i o l a t i o n

1 3  i s  c o n s i d e r e d  t o  e x i s t  i f  t h e  v i o l a t i o n  c r e a t e s  i n  t h e  p l a c e  o f  e m p l o y m e n t  a  s u b s t a n t i a l  p r o b a b i l i t y

1 4  o f  d e a t h  o r  s e r i o u s  p h y s i c a l  h a r m .  H o w e v e r ,  a  s e r i o u s  v i o l a t i o n  i s  n o t  c o n s i d e r e d  t o  e x i s t  i f  t h e

1 5  e m p l o y e r  d i d  n o t ,  a n d  c o u l d  n o t  w i t h  t h e  e x e r c i s e  o f  r e a s o n a b l e  d i l i g e n c e ,  k n o w  o f  t h e  p r e s e n c e

1 6  o f  t h e  v i o l a t i o n .

1 7  *  S e c .  5 .  A S  1 8 . 6 0 . 0 9 5 ( c )  i s  a m e n d e d  t o  r e a d :

1 8  ( c )  A n  e m p l o y e r  w h o  r e c e i v e s  a  c i t a t i o n  f o r  a  v i o l a t i o n  o f  a  p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  -

1 9  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r

2 0  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5 ,  a n d  t h e  v i o l a t i o n  i s  s p e c i f i c a l l y  d e t e r m i n e d  n o t  t o  b e  o f  a  s e r i o u s

2 1  n a t u r e ,  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  u p  t o  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h

2 2  v i o l a t i o n .

2 3  *  S e c .  6 .  A S  1 8 . 6 0 . 0 9 5 ( d )  i s  a m e n d e d  t o  r e a d :

2 4  ( d )  A n  e m p l o y e r  w h o  f a i l s  t o  c o r r e c t  a  v i o l a t i o n  w i t h i n  t h e  p e r i o d  p e r m i t t e d  f o r  i t s

2 5  c o r r e c t i o n  f o r  w h i c h  a  c i t a t i o n  h a s  b e e n  i s s u e d  m a y  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  a  c i v i l

2 6  p e n a l t y  o f  n o t  m o r e  t h a n  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h  d a y  d u r i n g  w h i c h  t h e  f a i l u r e  t o  c o r r e c t  t h e

2 7  v i o l a t i o n  c o n t i n u e s .

2 8  *  S e c .  7 .  A S  1 8 . 6 0 . 0 9 5 ( e )  i s  a m e n d e d  t o  r e a d :

2 9  ( e )  A n  e m p l o y e r  w h o  w i l f u l l y  o r  r e p e a t e d l y  v i o l a t e s  a  p r o v i s i o n  o f  A S  1 8 . 6 0 . 0 1 0  -

3 0  1 8 . 6 0 . 1 0 5  t h a t  i s  a p p l i c a b l e  t o  t h e  e m p l o y e r  o r  a  s t a n d a r d  o r  r e g u l a t i o n  a d o p t e d  u n d e r

3 1  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5 ,  a n d  t h e  v i o l a t i o n  c a u s e s  d e a t h  t o  a n  e m p l o y e e ,  u p o n  c o n v i c t i o n ,  i s
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1  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,

2  o r  b y  b o t h .  H o w e v e r ,  u p o n  a  s e c o n d  c o n v i c t i o n  a f t e r  a  p r i o r  c o n v i c t i o n  f o r  a  v i o l a t i o n  c a u s i n g

3  d e a t h ,  a n  e m p l o y e r  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t

4  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .  T h i s  s u b s e c t i o n  d o e s  n o t  p r e c l u d e  p r o s e c u t i o n  o f  t h e

5  e m p l o y e r  u n d e r  A S  1 1 .

6  *  S e c .  8. A S  1 8 . 6 0 . 0 9 5 ( f )  i s  a m e n d e d  t o  r e a d :

7  ( f )  A  p e r s o n  w h o  k n o w i n g l y  m a k e s  a  f a l s e  s t a t e m e n t ,  r e p r e s e n t a t i o n ,  o r  c e r t i f i c a t i o n  w i t h

8  t h e  i n t e n t  t o  m i s l e a d  i n  a n  a p p l i c a t i o n ,  r e c o r d ,  r e p o r t ,  p l a n  o r  o t h e r  d o c u m e n t  f i l e d  o r  r e q u i r e d

9  t o  b e  m a i n t a i n e d  u n d e r  A S  1 8 . 6 0 . 0 1 0  -  1 8 . 6 0 . 1 0 5  i s  g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n  [ ,  U P O N

10  C O N V I C T I O N ,  I S  P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 0 , 0 0 0 ,  O R  B Y

11 I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  S I X  M O N T H S ,  O R  B Y  B O T H ] .

12  *  S e c .  9. A S  1 8 . 6 0 . 0 9 5 ( g )  i s  a m e n d e d  t o  r e a d :

1 3  ( g )  A n  e m p l o y e r  w h o  v i o l a t e s  t h e  p o s t i n g  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  s h a l l  b e  a s s e s s e d

1 4  b y  t h e  c o m m i s s i o n e r  a  c i v i l  p e n a l t y  o f  u p  t o  $ 7 , 0 0 0  [ $ 1 , 0 0 0 ]  f o r  e a c h  v i o l a t i o n .

1 5  *  S e c .  1 0 .  A S  1 8 . 6 0 . 0 8 5 ,  a s  a m e n d e d  b y  s e c .  1  o f  t h i s  A c t ,  a n d  A S  1 8 . 6 0 . 0 9 5 ,  a s  a m e n d e d  b y

1 6  s e c s .  3 -  9  o f  t h i s  A c t ,  a p p l y  t o  v i o l a t i o n s  t h a t  o c c u r  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

H B 0 0 3 3 g  -3- S C S  C S S S H B  33(JUD)
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" A n  A c t  r e l a t i n g  t o  p e n a l t i e s  f o r  v i o l a t i o n  o f  w o r k p l a c e  s a f e t y  l a w s . . . "

T h i s  b i l l  w o u l d  i n c r e a s e  t h e  a m o u n t  o f  t h e  p e n a l t i e s  c h a r g e d  f o r  t h e  v i o l a t i o n  o f  w o r k p l a c e  s a f e t y  

l a w s .  B e c a u s e  o f  t h e  i n c r e a s e  i n  p e n a l t i e s ,  w e  e x p e c t  a n  i n c r e a s e  i n  t h e  n u m b e r  o f  c o n t e s t e d  

v i o l a t i o n s  a n d  i n  t h e  n u m b e r  o f  r e q u e s t s  f o r  i n f o r m a l  c o n f e r e n c e s .  W e  e s t i m a t e  a n  a d d i t i o n a l  

$ 1 5 , 0 0 0  o f  l e g a l  s u p p o r t  f o r  t h e  O S H  r e v i e w  b o a r d  w o u l d  b e  n e e d e d  i n  F Y  9 3  a n d  F Y  9 4 .  T h e s e  

c o s t s  s h o u l d  d e c r e a s e  a f t e r  t h e  f i r s t  t w o  y e a r s  i f  t h e  b i l l  a c h i e v e s  i t s  g o a l  o f  p r o v i d i n g  m o r e  

i n c e n t i v e  f o r  e m p l o y e r s  t o  v o l u n t a r i l y  c o r r e c t  h a z a r d s  s o  t h a t  w e  f i n d  f e w e r  s e r i o u s  v i o l a t i o n ' s .  

T h e r e f o r e ,  w e  w o u l d  h a v e  n o  a d d i t i o n a l  c o s t s  b e y o n d  1 9 9 4 .

R e v e n u e s

T h e  d e p a r t m e n t  a s s e s s e d  a  t o t a l  o f  a p p r o x i m a t e l y  $  2 9 2 , 0 0 0  i n  p e n a l t i e s  i n  F Y  9 1  w i t h  a  

c o l l e c t i o n  r a t e  o f  a p p r o x i m a t e l y  8 0 % .  S i n c e  F e d e r a l  O S H A  s t a r t e d  t o  a s s e s s  h i g h e r  p e n a l t i e s  

s t a r t i n g  i n  M a r c h ,  1 9 9 1 ,  t h e i r  a v e r a g e  p e n a l t y  a m o u n t  h a s  i n c r e a s e d  b y  a p p r o x i m a t e l y  9 5 % .  

A s s u m i n g  t h a t  A l a s k a  w i l l  h a v e  t h e  s a m e  e x p e r i e n c e  a s  O S H A ,  w e  e s t i m a t e  t h a t  a p p r o x i m a t e l y  

$  2 8 0 , 0 0 0  i n  a d d i t i o n a l  p e n a l t i e s  w o u l d  b e  a s s e s s e d  i n  F Y  9 3 .  A s s u m i n g  o u r  8 0 %  c o l l e c t i o n  

r a t e ,  r e v e n u e  w o u l d  i n c r e a s e  b y  a p p r o x i m a t e l y  $  2 2 4 , 0 0 0 .

A f t e r  t h e  f i r s t  y e a r ,  w e  a n t i c i p a t e  r e v e n u e  w o u l d  d e c r e a s e  a s  e m p l o y e r s  v o l u n t a r i l y  c o r r e c t  

h a z a r d s  a n d  f e w e r  v i o l a t i o n s  a r e  d e t e c t e d .  T h u s ,  a f t e r  f i v e  y e a r  w i t h  t h e  n e w  p e n a l t i e s  w e  

p r o j e c t ,  t h e  d e t e r r e n t  a f f e c t  o f  t h e  h i g h e r  r a t e s  w o u l d  b r i n g  r e v e n u e s  b a c k  t o  w h a t  t h e y  c u r r e n t l y  

a r e .

T h e  r e a s o n  t h a t  f e d e r a l  O S H A  p e n a l t i e s  h a v e  n o t  i n c r e a s e d  s e v e n  f o l d  i s  t h a t  t h e y  h a v e  a d o p t e d  

a  p e n a l t y  a d j u s t m e n t  p o l i c y  t h a t  s i g n i f i c a n t l y  l o w e r s  p e n a l t i e s  b a s e d  o n  f a c t o r s  s u c h  a s  s e v e r i t y  

o f  t h e  v i o l a t i o n ;  g o o d  f a i t h  o f  t h e  e m p l o y e r  i n  c o r r e c t i n g  t h e  v i o l a t i o n ;  t h e  e m p l o y e r ’ s  p a s t  

h i s t o r y  o f  v i o l a t i o n s ;  a n d  t h e  s i z e  o f  t h e  e m p l o y e r ’ s  w o r k  f o r c e .  I f  H B  3 3  i s  e n a c t e d  t h e  

D e p a r t m e n t  w i l l  a d o p t  t h e  s a m e  a d j u s t m e n t  p o l i c y .  T h e  f o l l o w i n g  i s  a n  e x p l a n a t i o n  o f  t h e  

a d j u s t m e n t  m e t h o d :

*  T h e  p e n a l t y  i s  a d j u s t e d  b a s e d  o n  t h e  s e v e r i t y  o f  t h e  i n j u r y  t h a t  c o u l d  o c c u r  a n d  t h e  

p r o b a b i l i t y  o f  t h a t  i n j u r y  o c c u r r i n g .  O S H A  h a s  d e v e l o p e d  a  f o r m u l a  t h a t  w i l l  r e d u c e  t h e  $ 7 , 0 0 0  

m a x i m u m  t o  a  h i g h  o f  $ 5 , 0 0 0  a n d  a  l o w  o f  $ 1 , 5 0 0 .

*  T h e  a d j u s t e d  p e n a l t y  b a s e d  o n  s e v e r i t y  a n d  p r o b a b i l i t y  w i l l  t h e n  b e  a d j u s t e d  f u r t h e r  

b a s e d  o n  s i z e  o f  e m p l o y e r ,  g o o d  f a i t h  a n d  h i s t o r y .  T h e  m a x i m u m  r e d u c t i o n  o f  9 5 %  c a n  b e  

p r o v i d e d  t h r o u g h  t h e s e  f a c t o r s .

Fiscal Note Analysis for:
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F o r  e x a m p l e ,  a n  e m p l o y e r  w i t h  5 0  e m p l o y e e s  i s  c i t e d  f o r  a  s e r i o u s  v i o l a t i o n  b e c a u s e  h e a v y  

e n g i n e  a n d  a u t o m o t i v e  p a r t s  w e r e  s t o r e d  a n d  s t a c k e d  i n  a n  u n s t a b l e  m a n n e r .  T h e  f o l l o w i n g  

p e n a l t y  a d j u s t m e n t  w o u l d  o c c u r :

*  T h e  v i o l a t i o n  i s  o f  m e d i u m  s e v e r i t y  a s  t h e  i n j u r y ,  a  b l o w  t o  t h e  b o d y  o r  h e a d  f r o m  a  

f a l l i n g  p a r t ,  m a y  r e s u l t  i n  h o s p i t a l i z a t i o n  b u t  t h e  i n j u r y  w o u l d  r e s u l t  i n  o n l y  a  l i m i t e d  p e r i o d  o f  

d i s a b i l i t y .  T h e  p r o b a b i l i t y  o f  t h e  i n j u r y  i s  l o w  b e c a u s e  o n l y  t w o  e m p l o y e e s  m u s t  e n t e r  t h e  

w a r e h o u s e  w h e r e  t h e s e  a u t o m o t i v e  p a r t s  a r e  s t o r e d  f o r  a p p r o x i m a t e l y  o n e  h o u r  a  d a y .  T h e  

$ 7 , 0 0 0  p e n a l t y  w o u l d  b e  r e d u c e d  t o  $ 2 , 0 0 0  b a s e d  o n  t h e  s e v e r i t y / p r o b a b i l i t y  d e t e r m i n a t i o n .  T h e  

$ 2 , 0 0 0  w o u l d  t h e n  b e  r e d u c e d  b y  2 5 %  b e c a u s e  t h e  e m p l o y e r  e x h i b i t e d  g o o d  f a i t h  a n d  c o r r e c t e d  

t h e  v i o l a t i o n  i m m e d i a t e l y .  I t  w o u l d  b e  f u r t h e r  r e d u c e d  b y  4 0  p e r c e n t  b e c a u s e  t h e  e m p l o y e r  o n l y  

h a s  5 0  e m p l o y e e s  a n d  i t  w o u l d  b e  r e d u c e d  b y  a  f u r t h e r  1 0  p e r c e n t  b e c a u s e  t h e  e m p l o y e r  h a d  n o  

h i s t o r y  o f  v i o l a t i o n s  w i t h  t h e  d e p a r t m e n t .  T h u s  t h e  f i n a l  a s s e s s e d  p e n a l t y  w o u l d  b e  $  5 0 0 .

I t  s h o u l d  b e  n o t e d  t h a t  t h e  s t a t e s  o f  W a s h i n g t o n ,  O r e g o n ,  C a l i f o r n i a ,  U t a h ,  N o r t h  C a r o l i n a ,  

M a r y l a n d ,  I n d i a n a ,  T e n n e s s e e ,  a n d  N e v a d a  h a v e  p a s s e d  l e g i s l a t i o n  t o  i n c r e a s e  o c c u p a t i o n a l  s a f e t y  

a n d  h e a l t h  p e n a l t i e s  t o  c o m e  i n t o  c o m p l i a n c e  w i t h  t h e  O S H A  h i g h e r  p e n a l t i e s  a n d  t h e  o t h e r  s t a t e s  

w i t h  o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  s t a t e  j u r i s d i c t i o n  h a v e  l e g i s l a t i o n  p e n d i n g  t o  c o n f o r m  w i t h  

t h e  h i g h e r  p e n a l t y  r a t e s .

T h e  B i l l  w o u l d  a l s o  p e r m i t  t h e  c o l l e c t i o n  o f  e x p e n s e s  i n c u r r e d  w h e n  e m p l o y e r s  f a i l  t o  a p p e a r  a t  

a n  O S H  R e v i e w  B o a r d  H e a r i n g .  T h e  a v e r a g e  d a i l y  c o s t  f o r  t h e  O S H  R e v i e w  B o a r d  t o  h o l d  

h e a r i n g s  i s  $ 1 , 0 0 0 .  I f  i t  m u s t  c a n c e l  f i v e  d a y s  o f  h e a r i n g s  b e c a u s e  e m p l o y e r s  d o  n o t  a p p e a r  a t  

h e a r i n g s ,  t h e  B o a r d  c o u l d  a s k  f o r  $ 5 , 0 0 0  i n  r e i m b u r s a b l e  e x p e n s e s  f r o m  e m p l o y e r s .  O n c e  

e m p l o y e r s  u n d e r s t a n d  t h a t  t h e y  m a y  b e  l i a b l e  f o r  s u c h  c o s t s ,  t h e  n u m b e r  o f  c a n c e l l a t i o n s  s h o u l d  

d e c r e a s e  a n d  t h e r e f o r e ,  i t  i s  e x p e c t e d  a f t e r  t h e  s e c o n d  y e a r ,  n o  s i g n i f i c a n t  r e v e n u e  w i l l  b e  r a i s e d  

u n d e r  t h i s  p r o v i s i o n .
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Pouch V  
Juneau, Alaska 99811 ' 

(907) 465-4992

Alaska State Legislature
Representative Niilo Koponen

H o u se  D is tr ic t  21 119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907) 456-8172. *P 0 S IT IO N  P ftP E R * 

CS H B 3 3 ( J u d )

In N o v e m b e r o f 1 9 9 0 C o n g re s s  p a s s e d  le g is la t io n  r e q u i r in g  th e  
fe d e ra l O c c u p a t io n a l S a fe ty  a n d  H e a lth  A d m in is t r a t io n  to  in c r e a s e  
p e n a l t ie s  fo r  O S H A  v io la t io n s . U n d e r th e  S ta te  o c c u p a t io n a l s a fe ty  
a n d  h e a lth  p la n , A la s k a  is  re q u ir e d  to  ra is e  th e i r  s ta n d a r d s  to  
c o m p ly  w ith  th e  n e w  fe d e ra l O S H A  p e n a l t ie s . I f w e  fa i l to  d o  s o , 
A la s k a  c o u ld  lo s e  i t s  e n fo r c e m e n t p o w e r to  th e  F e d e ra l A g e n c y .

T h e  a m e n d m e n ts  p r o v id e  fo r a m a x im u m  o f $ 7 0 ,0 0 0  f o r  w i l l f u l a n d  
re p e a te d  v io la t io n s , a m in im u m  o f $ 5 ,0 0 0  f o r  e a c h  w i l l f u l v io la t io n , 
a n d  a m a x im u m  o f $ 7 ,0 0 0  fo r s e r io u s , v io la t io n s .

C o n g re s s  b e l ie v e s  th a t t h is  in c r e a s e d  m a x im u m  p e n a l t y  w i l l 
e n c o u r a g e  b u s in e s s e s  to  c o n fo rm  to  w o r k p la c e  s a fe ty  la w s  a n d  
r e g u la t io n s . A s  b u s in e s s e s  a d ju s t to  a t ig h t e c o n o m ic  e n v ir o n m e n t , 
it is  im p o r ta n t th a t w o r k e r h e a lth  a n d  s a fe ty  n o t b e s a c r i f ic e d . 
M a in ta in in g  a s a fe  w o r k p la c e  is  le s s  c o s t l y  th a n  fa c in g  th e  p o te n t ia l 
o f h ig h  p e n a l t ie s  a n d  p a y in g  th e  c o s t s  o f a c c id e n t s  a n d  in ju r ie s .

A la s k a  c o n t in u e s  to  h a v e  th e  s e c o n d  h ig h e s t o c c u p a t io n a l in ju r y  
ra te  in  th e  n a t io n . In ju s t o n e  y e a r w e  h a v e  ju m p e d  f r o m  an 
o c c u p a t io n a l s a fe ty , h e a l th  in ju r y  a n d  i l ln e s s  in c id e n c e  ra te  o f 3 1%  
to  4 3%  h ig h e r th a n  th a t o f th e  n a t io n a l a v e ra g e . T h is  is  n o t a 
re c o rd  o f w h ic h  w e  c a n  b e p ro u d . C S H B  33 w i l l b r in g  A la s k a  in to  
c o n fo rm i t y  w ith  F e d e ra l la w .

D ue to  th e  re q u e s t o f th e  D e p a r tm e n t o f L a w , th e  c r im in a l 
p e n a l t ie s  w e re  in c re a s e d  to  th a t o f th e  fe d e r a l m a n d a te d  c iv i l 
p e n a lt ie s . It d id  n o t m a k e  s e n s e  f o r  th e  c r im in a l p e n a l ty  to  b e  le s s  
th a n  th e  fe d e ra l m a n d a te d  c iv i l p e n a l t ie s . T h e  fe d e ra l la w  d o e s  n o t 
h a v e  a n y  re q u ir e m e n ts  f o r  c r im in a l p e n a l t ie s . T h is  is  p r o v id e d  b y  
s ta te  la w .

It is  m y  s in c e r e  h o p e  th a t th is  le g is la t io n  w i l l r e s u l t in  fe w e r 
in ju r ie s , fe w e r f in e s  a n d  lo w e r w o r k e r s ' c o m p e n s a t io n  in s u r a n c e  
c o s ts . T h e  c o n t in u a l ly  r is in g  n u m b e r o f in ju r ie s  a n d  fa ta l i t ie s  to  
A la s k a n  w o r k e r s  te s t i f ie s  to  th e  in e f f e c t iv e n e s s  o f o u r p re s e n t 
s ta tu te s . S o lo n g  a s it is  c h e a p e r to  p a y th e  f in e  th a n  to  c o r r e c t a 
d a n g e ro u s  s i t u a t io n  w e c a n n o t e x p e c t im p r o v e m e n t in  th e  
w o r k p la c e .
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D E P AR TM EN T OF LAW

CRIMINAL DIVISION

M a y  6 , 1991

WALTER J. HICKEL, GOVERNOR

REPLY TO:

□  CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99811-0310 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS 

1031 WEST 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

The H o n o r a b l e  N i i l o  K o p o n e n  
A l a s k a  State L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811

Re: HB 33 (Penalties for viol, of w o r k p l a c e  safety laws)

De a r  R e p r e s e n t a t i v e  Koponen:

This letter is to i n d ic ate our s u p port for CS HB33 (Jud) , 
"An A c t  r e l a t i n g  to p e n a l t i e s  for v i o l a t i o n  of w o r k p l a c e  safety 
laws," and p a r t i c u l a r l y  for s e ction 7 of the bill, w h i c h  amends the 
c r i m i n a l  p e n a lties t h a t  m a y  be imposed for w i l f u l  or r e p eated  
v i o l a t i o n s  that cause an e m p l o y e e ' s  death.

If the d e f e n d a n t  is an individual, the b i l l  m a k e s  the 
c r i m i n a l  p e n a l t i e s  as g reat  as the civil penalties. This only 
m a k e s  sense; a c r i m i n a l  o f f e n s e  m u s t  have c o n s e q u e n c e s  at lea st as 
serious as a civil violation.

If the d e f e n d a n t  is an organization, the b i l l  makes 
a v a i l a b l e  the crim i n a l  p e n a l t i e s  alrea dy set out for organi z a t i o n s
in AS 12.55. AS 12.55.035(c), r e l a t i n g  to fines, w a s  amended by
the l e g i s l a t u r e  last y e a r  to give s e n t e n c i n g  judges greate r 
d i s c r e t i o n  in setting fines for o r g a n izat ions. T h a t  a m e n d m e n t  can 
be m a d e  effec t i v e  only if it applie s in cases such as these.

Once again, w e  s u p p o r t  this b i l l  a n d  thank y o u  for the 
o p p o r t u n i t y  to c o m m e n t  on it. If there are any q u e s t i o n s  that we 
m a y  b e  able to answer, p l e a s e  d o  not h e s i t a t e  to call u p o n  us.

V e r y  truly yours,

C H A RLES E. COLE
A T T O R N E Y  G E N E R A L

By:
A s s i s t a n t C A j t o r n e y  Gener al



U.S. D e p a r tm e n t o f L a b o r Assistant Secretary for 
Occupationa l Safety and Health 
Washington, D.C. 20210

N l  i i  , .
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MEMORANDUM F O R : S T A T E  D E S I G N E E S

FRO M : G E R A R D  F. SCANNELI j 
A s s i s t a n t  S e c r e t a r y

S U B J E C T : S t a t u t o r y  I n c r e a s e  in P e n a l t y  L e vels

As you are aware, the O m n i b u s  B u d g e t  R e c o n c i l i a t i o n  Act of 1990, 
that was e f f e c t i v e  on N o v e m b e r  5, a m e n d e d  s e c t i o n  17 of t h e  
O c c u p a t i o n a l  S a f e t y  and H e a l t h  A c t  to p r o v i d e  for i n c r e a s e d  
p e n a l t y  l evels for v i o l a t i o n s  of the Act. T h e  e x c e r p t  of the 
C o n f e r e n c e  R e p o r t  on t h e  B u d g e t  Act w h i c h  d i s c u s s e s  p e n a l t i e s  was 
sent to you o n  O c t o b e r  31. T h e  a m e n d m e n t s  p r o v i d e  for a m a x i m u m  
of $70,000 for w i l l f u l  and repeat v i o l a t i o n s ,  a m i n i m u m  of $5,000 
for each w i l l f u l  v i o l a t i o n ,  and a m a x i m u m  of $7,000 for serious, 
other than serious, f a i lu re to abate, and p o s t i n g  v iolation s.

The Congres s (as e v i d e n c e d  by t h e  C o n f e r e n c e  Report) b e l i e v e s  
that the i n c r e a s e d  m a x i m u m  p e n a l t y  a u t h o r i t y  will s e r v e  as an 
important d e t e r r e n t  and will e n c o u r a g e  e m p l o y e r s  to c o m p l y  with 
s a f e t y  and h e a l t h  r e g u l a t i o n s  b e f o r e  t h e y  are inspected.
Employers s h ould r e a l i z e  that m a i n t a i n i n g  a safe and h e a l t h f u l  
w o r k p l a c e  is less c o s t l y  t han f a cing the p o t e n t i a l  of high 
penalties, in a d d i t i o n  to the m a j o r  cost of a c c i d e n t s  and 
i n j u r i e s .

Since the $ 5,000 f l o o r  for w i l l f u l  p e n a l t i e s  is w i t h i n  c u r r e n t l y  
author ized limits, in the i n t e r e s t  of n a t ional consi s t e n c y ,  the 
States are e n c o u r a g e d  to i m p l e m e n t  it a d m i n i s t r a t i v e l y ,  c o n c u r­
rently w i t h  F e d e r a l  O SHA's i m p l e m e n t a t i o n .  (The C o n f e r e n c e  
R e p o r t  makes c l e a r  t h a t  n e g o t i a t e d  s e t t l e m e n t  of w i l l f u l  v i o l a­
tio n s  m a y  r e sult i n  a l o w e r  p enalty.) O S H A  has d e v e l o p e d  
procedures, for i m p l e m e n t i n g  the new p e n a l t y  c a l c u l a t i o n s ,  in 
c o n s u l t a t i o n  w i t h  S t a t e  p l a n  r e p r e s e n t a t i v e s ,  and will b e g i n  
p r o p o s i n g  p e n a l t i e s  at t h e  new l e vels on all i n s p e c t i o n s  b e g i n­
ning on o r  a f t e r  M a r c h  1, 1991 for v i o l a t i o n s  w h i c h  o c c u r r e d  on 
or a f t e r  N o v e m b e r  5, 1990. (A c o p y  of the final d i r e c t i v e  is 
attached, for y o u r  information .)

As you are aware, S t a t e  p l a n  a p p r o v a l  c r i t e r i a  in s e c t i o n  18 oE 
the A c t  and 29 C F R  1902 require the S t a t e s  to p r o v i d e  for s t a n­
dards and e n f o r c e m e n t  of s t a n d a r d s  w h i c h  are at l e a s t  as 
effec t i v e  as O S H A ' s  s t a n d a r d s  and enfo r c e m e n t .  Further, O S H A  
r egulations at 29 C F R  1953.20 and 1953.23 p r o v i d e  t h a t  when there 
is a c hange in t h e  Federal p r o g r a m  (examples g i v e n  i n c l u d e



revisions i n  e n f o r c e m e n t  p o l i ci es  or p r o c e d u r e s ,  and l e g i s l a t i v e  
or r e g u l a t o r y  changes) the  States a re r e q u i r e d  to i m p l e m e n t  
c o r r e s p o n d i n g  c h a n g e s  w i t h i n  six m o n t h s  of t he Feder a l change.
The time l i m i t  m a y  b e  ex te nd ed  if t he A s s i s t a n t  S e c r e t a r y  d e t e r­
mines th a t a S t a t e  h a s  m a d e  a t i m e l y  a n d  s p e c i f i c  showi ng  tha t  
good cause e x i s t s  to e x te nd  the t i m e  l i m i t a t i o n  for that State.

We r ec o g n i z e  t h a t  this is a s i g n i f i c a n t  c h a n g e  in t he O S H A  
p r o g r a m  for b o t h  t h e  Fede r al  and S t a t e  p r o g r a m s ;  and that S t a t e  
l e g i s l a t i v e  a c t i o n  is n e c e s s a r y  to e f f e c t  a c o m p a r a b l e  chang e.  
States, in o r d e r  to be c o n s i d e r e d  a t  l e a s t  as e f f e c t i v e  as the  
Federal p r o g r a m ,  m u s t  h a v e  s t a t u t o r y  p e n a l t y  a u t h o r i t y  for t h e i r  
pri v at e s e c t o r  p r o g r a m s  tha t at l e a s t  r e f l e c t s  t h e  n e w  F e d e r a l  
maximums. W e  u r g e  all States to t r y  to e f f e c t  thi s s t a t u t o r y  
change w i t h i n  t he requ ir e d six m o n t h s  a n d  are a v a i l a b l e  to 
pro vi de  a n y  a s s i s t a n c e  y o u  m a y  need. H o w e v e r ,  we also r e c o g n i z e  
that b e c a u s e  of d i f f e r i n g  St a te  l e g i s l a t i v e  schedu le s , etc., some 
States m a y  be u n a b l e  to a c c o m p l i s h  s u c h  a c ha ng e  w i t h i n  six 
months. O S H A  w i l l  w o r k  w i t h  each S t a t e  o n  an indivi du al  b a s i s  to 
effect the r e q u i r e d  inc re as e s as so on  as p ra ct i c a b l e .  You also 
should be a w a r e  t h a t  S ta te  i m p l e m e n t a t i o n  of the n e w  p e n a l t y  
authority, o n c e  e n a ct ed , need not be i d e n t i c a l  to Federal p r o­
cedures, t h o u g h  S t a t e  p e r f o r m a n c e  w i l l  b e  e v a l ua te d b y  O S H A  to 
assure e q u i v a l e n t  ef fe ct iv en e ss .

Please n o t i f y  y o u r  re sp ec t i v e  R e g i o n a l  A d m i n i s t r a t o r  as s o o n  as 
possible, if y o u  f o r e s e e  a n y  p r o b l e m s  i n  a c c o m p l i s h i n g  this 
l eg is l a t i v e  change.

A t t a c h m e n t

cc: R e g i o n a l  A d m i n i s t r a t o r s



M E M O R A N D U M  S t a t e  o f

t o : R o b e r t  W .  L i b b e y ,  D i r e c t o r j ^ j ^ g n t  ^  o a t e : M a y  6 ,  1 9 9 1

L a b o r  S t a n d a r d s  a n d  S a f S y 31' . n C -.

' 9 ' '

n t t i s ® 1
T E L E P H O N E  N O :  4 6 5 - 4 8 5 6

f r o m : A $ c $ k r c l  A r a b ,  D e p u t y  D i r e c t o r  s u b j e c t :  S c h e d u l i n g  E n f o r c e m e n t

L a b o r  S t a n d a r d s  a n d  S a f e t y  I n s p e c t i o n s  a n d

S o l i c i t a t i o n  o f  

C o n s u l t a t i v e  I n s p e c t i o n s

T h e  O S H  S e c t i o n  h a s  a  s y s t e m  t o  s c h e d u l e  e n f o r c e m e n t  i n s p e c t i o n s  a n d  t o  s o l i c i t  

e m p l o y e r s  t o  a s k  t h e m  t o  r e q u e s t  o u r  c o n s u l t a t i v e  a n d  t r a i n i n g  s e r v i c e s .  T h e  k e y  

s t o n e  t o  t h i s  s y s t e m  i s  t h e  a n n u a l  o c c u p a t i o n a l  i n j u r y  a n d  i l l n e s s  s u r v e y  c o n d u c t e d  

b y  t h e  R e s e a r c h  a n d  A n a l y s i s  S e c t i o n .  T h i s  s u r v e y  u s e s  t h e  m e t h o d o l o g y  d e v e l o p e d  

b y  t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s .

T h e  r e s u l t s  o f  t h i s  s u r v e y  p r o v i d e s  u s  w i t h  a  l i s t  o f  i n d u s t r i e s  t h a t  a r e  c o n s i d e r e d  

" m o s t  h a z a r d o u s . "  T h i s  l i s t  i s  u p d a t e d  e a c h  y e a r .  O f  c o u r s e  m a n y  o f  t h e  i n d u s t r i e s  

d o  n o t  c h a n g e  i . e .  l o g g i n g ,  s e a f o o d  p r o c e s s i n g ,  c o n s t r u c d o n .  T h e  h i g h  h a z a r d  l i s t  

i s  p r e p a r e d  b y  O S H A  f o r  e a c h  s t a t e .  W e  s u p p l e m e n t  t h e  O S H A  h i g h  h a z a r d  l i s t  

w h i c h  i s  b a s e d  o n  n a d o n a l  s t a d s d c s  w i t h  w h a t  w e  c a l l e d  o u r  " l o c a l  e m p h a s i s "  l i s t .  

F o r  s a f e t y  i n s p e c d o n s  i t  i s  t h o s e  i n d u s t r i e s  n o t  o n  t h e  O S H A  h i g h  h a z a r d  l i s t  t h a t  

h a v e  a n  o c c u p a t i o n a l  i n j u r y  a n d  i l l n e s s  r a t e  t h a t  i s  a t  l e a s t  o n e  p o i n t  h i g h e r  t h a n  t h e  

s t a t e w i d e  a v e r a g e .  F o r  h e a l t h  w e  u s e  t h e  h i s t o r y  o f  o u r  i n s p e c t i o n  r e s u l t s  t o  

d e t e r m i n e  i f  t h e r e  a r e  i n d u s t r i e s  n o t  o n  t h e  h i g h  h a z a r d  l i s t  t h a t  s h o u l d  b e  i n c l u d e d  

o n  o u r  p r o g r a m m e d  i n s p e c t i o n  l i s t .

I n  a d d i d o n  t o  t h e  " h i g h  h a z a r d "  a n d  " l o c a l  e m p h a s i s "  p r o g r a m m e d  i n s p e c t i o n  l i s t ,  

w e  h a v e  a l s o  d e v e l o p e d  a  l i s t  o f  s t a t e  a n d  l o c a l  g o v e r n m e n t  a g e n c i e s  f o r  s a f e t y  a n d  

h e a l t h  p r o g r a m m e d  i n s p e c d o n s .

W e  h a v e  a  c o n t r a c t  w i t h  R e s e a r c h  a n d  A n a l y s i s  t o  a d d  i n d i v i d u a l  c o m p a n y  i n j u r y  

f r e q u e n c y  r a t e s  f o r  t h e  i n d u s t r i e s  t h a t  w e  h a v e  i d e n t i f i e d  a s  " h i g h  h a z a r d "  a n d  

" l o c a l  e m p h a s i s " .  T h i s  w i l l  a l l o w  u s  t o  i n s p e c t  t h o s e  c o m p a n i e s  w i t h  t h e  h i g h e s t  

i n j u r y  f r e q u e n c y  r a t e  i n  o u r  l i s t  o f  i n d u s t r i e s  t o  b e  i n s p e c t e d .



U.S. Department of Labor Occupational Safety & HaaJrh A<imindcratioo 
1171 Third Avenua -  Suita 775 
Seattle, Washington 98701-3272
T a l a p h o n a ;
F a c e

(2001 553-5330 
(2001 553-0483

A p r i l  3 0 ,  1 9 9 2

R e f e r  t o : F S O / S N D  

A K  S T P  2 - 1 . 1 6 3

T h e  H o n o r a b l e  C h a r l e s  W .  M a h l e n  

C o m m i s s i o n e r ,  A l a s k a  D e p a r t m e n t  o f  L a b o r  

P . O .  B o x  2 1 1 4 9

J u n e a u ,  A E C  9 9 8 0 2 - 1 1 4 9  .

D e a r  C o m m i s s i o n e r  M a h l e n : .  * '

T h i s  i s  i n  r e f e r e n c e  t o  A l a s k a  H o u s e  B i l l  ( H B )  3 3  a d d r e s s i n g  p r o p o s e d  p e n a l t y  l e g i s l a t i o n  f o r -  

t h e  S t a t e  1 8 ( b )  p r o g r a m .  R e g i o n a l  a n d  O S H A  N a t i o n a l  O f f i c e  r e v i e w  o f  t h e  H B  h a s  b e e n  

o n g o i n g  f o r  t h e  p a s t  s e v e r a l  w e e k s .  I  h a v e  a t t a c h e d  a  c o p y  o f  t h e  m e m o r a n d u m  f r o m  o u r  

N a t i o n a l  O f f i c e  d a t e d  A p r i l  2 1 ,  1 9 9 2 ,  a b o u t  H B  3 3  f o r  y o u r  r e v i e w  a n d  a p p r o p r i a t e  a c t i o n .

E s s e n t i a l l y ,  r e v i e w  o f  H B - 3 3  h a s  r e s u l t e d  i n  t h e  f o l l o w i n g  i s s u e s  f o r  y o u r  c o n s i d e r a t i o n :

—  • A K O S H  c r i m i n a l  p r o v i s i o n s  a t  A S  1 8 . 6 0 . 0 9 5 ( f )  s h o u l d  p r o v i d e  m a x i m u m  m o n e t a r y

p e n a l t i e s  e q u i v a l e n t  t o  t h o s e  a v a i l a b l e  u n d e r  f e d e r a l  O S H A  a s  f o u n d  i n  s e c t i o n  1 7 ( g )  o f .  

t h e  O S H  A c t ;  a n d

-  t h e  p e n a l t y  a n d  p r i s o n  t e r m  l e v e l s  s h o u l d '  b e  s t a t e d  . i n  t h e  t e x t

A l t h o u g h , . a l l  o t h e r  s e c t i o n s  o f  H B  3 3  a r e  a c c e p t a b l e ,  i t  c o u l d  b e  c o n c l u d e d  t h a t  m o d i f y i n g  

A l a s k a ’ s  c u r r e n t  p r o v i s i o n s  u n d e r  A S  1 8 . 6 0 . 0 9 5 ( f )  m a y  j e o p a r d i z e  A l a s k a ’ s  a t  l e a s t  a s  e f f e c t i v e  

s t a t u s  r e g a r d i n g  p e n a l t i e s .  P l e a s e  b e  a w a r e ,  h o w e v e r ,  i t  i s  i m p e r a t i v e  A l a s k a  e n a c t  i n t o  l a w  t h e  

s e v e n - f o l d  c i Y i l  p e n a l t y  p r o v i s i o n s  o f  H B  3 3  d u r i n g  t h e  c u r r e n t  A l a s k a  l e g i s l a t i v e  s e s s i o n .

I f  t h e r e  a r e  q u e s t i o n s ,  o r  y o u  w o u l d  l i k e  t o  d i s c u s s  t h i s  m a t t e r  i n  m o r e  d e t a i l ,  p l e a s e  c o n t a c t  m e .

S i n c e r e l y ,

J a m e s  W .  L a k e  

R e g i o n a l .  A d m i n i s t r a t o r

' E n c l o s u r e

c c : . R a n d y  C a r r ,  A c t i n g  D i r e c t o r ,  w / e n c l o s u r e  

R i c h a r d  A r a b ,  D e p u t y  D i r e c t o r ,  w / e n c l o s u r e  

B a r r y  N o l l ,  A r e a  D i r e c t o r ,  w / e n c l o s u r e
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O c c u p a t i o n a l  S a f e t y  a n d  Hei 
A d m i n i s t r a t i o n

CONTACT: F r a n k  K a n e  F O R  RE LEASE: 1:00 P M  E ST
OFFICE: (202) 5 2 3 - 8 1 5 1  T h u r s d a y ,  Jan. 24, 1991
A F T E R  HOURS: (703) 3 6 0 - 7 0 8 0

O S H A  A N N O U N C E S  P R O C E D U R E S  F O R  I M P L E M E N T I N G  N E W  S Y S T E M  OF C I V I L  
P E N A L T I E S

P r o c e d u r e s  f or i m p l e m e n t i n g  its n e w  s y s t e m  of civil 
m o n e t a r y  p e n a l t i e s  f o r  v i o l a t i o n s  of o c c u p a t i o n a l  s a f e t y  a n d  
h e a l t h  law  a n d  r e g u l a t i o n s  w e r e  a n n o u n c e d  t o d a y  b y  t h e  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n i s t r a t i o n  (OSHA) of t h e  U.S. 
D e p a r t m e n t  of Labor.

C o n g r e s s  e n a c t e d  a  s e v e n - f o l d  i n c r e a s e  i n  t h e  m a x i m u m  l i m i t s  
for s u c h  p e n a l t i e s  i n ' t h e  Osnibuir B u d g e t  R ec oncilation, A c t  of
1990. T h e  m a x i m u m  a l l o w a b l e  c i v i l  p e n a l t y  n o w  is $ 7 0 , 0 0 0  f o r  each 
w i l l f u l  o r  r e p e a t e d  v i o l a t i o n ;  a n d  $ 7 , 00 0 f o r  e a c h  s e r i o u s  or 
other-than-serious. v i o l a t i o n  as w e l l  as $ 7 , 0 0 0  for each v i o l a t i o n  
of t h e  p o s t i n g  r e q u i r e m e n t s  a n d  $ 7 ,0 0 0 f o r  e a c h  d a y  b e y o n d  a 
s t a t e d  a b a t e m e n t  d a t e  f o r  f a i l u r e  to c o r r e c t  a viola ti on .

A s s i s t a n t  S e c r e t a r y  of L a b o r  G e r a r d  F. Scannell, who h e a d s  
OSHA, said, "I w a n t  t o  e m p h a s i z e  t h a t  t h e s e  a m o u n t s  a r e  c e i l i n g s -  
— not floors. W e  w i l l  n o t  a u t o m a t i c a l l y  a s s e s s  p e n a l t i e s  t h a t  are 
s e v e n  t i m e s  w h a t  t h e y  w e r e  p r e v i o u s l y ,  a l t h o u g h  t h e r e  w i l l  be 
some i n c r e a s e s . "

H e - a d d e d  t h a t  O S H A ' s  b a s i c  a p p r o a c h  w i l l  r e m a i n  the s a m e  **
s t r i v i n g  f o r  v o l u n t a r y  c o m p l i a n c e  by A m e r i c a ' s  e m p l o y e r s  w i t h  
o c c u p a t i o n a l  s a f e t y  a n d  h e a l t h  r e q u i r e m e n t s .

T h e  n e w ^ c i v i l  p e n a l t y  p o l i c y  w i l l  b e  a p p l i c a b l e  to c i t a t i o n s  
i ssued as t h e . r e s u l t  of i n s p e c t i o n s  i n i t i a t e d  a f t e r  M a r c h  1,
1991, f o r  v i o l a t i o n s  o c c u r r i n g  a f t e r  Nov. 5, 1 9 9 0  the e f f e c t i v e
d a t e  o f  t h e * B u d g e t  R e c o n c i l i a t i o n  Act.

T h e  p r o c e d u r e s  f o r  i m p l e m e n t i n g  t h e  n e w  p e n a l t y  p o l i c y  a r e  

c o n t a i n e d  in a n e w  c h a p t e r  f o r  O S H A ' s  F i e l d  O p e r a t i o n s  M a n u a l  
w h i c h  is b e i n g  d i s t r i b u t e d  to all t he a g e n c y ' s  r e g i o n a l  a n d  a r e a  

offices.

- m o r e -



T i m  h e  r  

i n i k i  s t  i y 
r e  c o  i d  
i m  p r o  v o s

W o r k p l a c e  c a s u a l t y  r a t e  h i g h e s t
A s e t  o f  s ta tis t ics  from  the early  1980s was released by the A la ska  Departm ent 

o f Labor recently  and  served as a tim e ly  rem inder o f ea rlie r times, beforesafety program s 
and  o ther measures im plem ented byem p loye rscau sed s ign ifican treduction s in the ra te  
o f job-related accidents and  deaths. Today, these safety program s are threatened by a 
court case that held a n  in su rance  ca rr ie r liab le  fo r  ad d it io n a l dam ages-even a fter the 
carrie r had p a id  com pensation. The so-called "V a n  Biene". dec is ion jeopard ized  safety 
in spectionp rog ram s throughout the state. Seeking leg is la tive  re lie f from  V an  B iene is

W C C A 's  top leg is la tive  p r io r ity  fo r  1991.

A n  u n u s u a l l y  h i g h  p e r c e n t a g e  o f  p e r i l o u s  o c c u p a t i o n s  k e p t  A l a s k a ' s  

w o r k p l a c e  c a s u a l t y  r a t e  b y  f a r  t h e  h i g h e s t  i n  t h e  n a t i o n  t h r o u g h o u t  t h e  e a r l y  

1 9 8 0 s .  B u t  A l a s k a ' s  e m p l o y e r s ,  s p u r r e d  b y  t h e  h i g h  c o s t  o f  w o r k e r s '  c o m p e n ­

s a t i o n  i n s u r a n c e ,  h a v e  b e e n  s u c c e s s f u l  i n  c u t t i n g  t h o s e  a c c i d e n t  r a t e s ,  i n  s o m e  

c a s e s  d r a m a t i c a l l y .

D u r i n g  t h e  s i x  y e a r s  b e t w e e n  1 9 7 9  a n d  1 9 8 5 ,  A l a s k a n s  d i e d  o n  t h e  j o b  

a t  a  r a t e  t w o  t o  f o u r  t i m e s  h i g h e r  t h a n  t h e i r  L o w e r  4 8  c o u n t e r p a r t s .

S e a f o o d  p r o c e s s o r s ,  l o g g e r s ,  c o n s t r u c t i o n  w o r k e r s  a n d  o i l  r i g  w o r k e r s  

a c c o u n t e d  f o r  m o s t  o f  t h e  c a s u a l t i e s .  S o m e  3 4 . 2  d e a t h s  p e r 1 0 0 , 0 0 0 w o r k e r s  h a v e  

b e e n  r e c o r d e d  e a c h  y e a r  i n  t h e s e  h i g h - *  i s k  f i e l d s .  N o t  i n c l u d e d  i n  t h e  n u m b e r s  

w e r e  t h e  a c c i d e n t s  i n  t h e  o f f s h o r e  f i s h i n g  i n d u s t r y ,  w h i c h  i n c l u d e s  f l o a t i n g  

p r o c e s s o r s  a n d  f i s h i n g  f l e e t s .  H a d  t h e s e  c a t e g o r i e s  b e e n  a d d e d  t o  t h e  t o t a l ,  t h e  

a n n u a l  d e a t h  t o l l  w o u l d  h a v e  t o p p e d  6 5 .

A v i a t i o n  a n d  l o g g i n g a c c o u n t e d  f o r  t h e  g r e a t e s t n u m b e r  o f  f a t a l i t i e s .  I n  

1 9 8 8  a v i a t i o n  c l a i m e d  t h e  l i v e s  o f  e i g h t  p i l o t s  a n d  f i v e  l o g g e r s  a s  w e l l  a s  t h r e e  

c o n s t r u c t i o n  w o r k e r s  a n d  t w o  s h o r e - b a s e d  f i s h  p r o c e s s o r s .

K l u k w a n  F o r e s t  P r o d u c t s  C E O  D i c k  R e a g a n  a t t r i b u t e d  p a r t  o f  t h e  

i n d u s t r y ' s  s t a t i s t i c s  t o  A l a s k a ' s  h i g h e r - t b a n - a v e r a g e  n u m b e r s  o f  t r a n s i e n t ,  i n ­

e x p e r i e n c e d  l o g g e r s .  A  D e p a r t m e n t  o f  L a b o r  r e s e a r c h e r  a l s o  c i t e d  r o u g h  t e r ­

r a i n ,  h a r s h  w e a t h e r  a n d  h u g e  t r e e s  t h a t  r e q u i r e  l a r g e  g r o u n d  c r e w s  w i t h  c h a i n -  

s a w s .  M o r e  t h a n  h a l f  t h e  a c c i d e n t s  t o  l o g g e r s  i n v o l v e d  s p r a i n s  a n d  i s t r a i n s ,

w h i l e  c o n t u s i o n s  a n d  b r u i s e s  a c c o u n t e d  

f o r  a n o t h e r  1 0  p e r c e n t .

I m p r o v e d  e d u c a t i o n  p r o g r a m s  

a n d  m a n d a t o r y  d r u g  t e s t i n g  i n  t h e  t i m ­

b e r  i n d u s t r y  w e r e  t w o  e l e m e n t s  o f  b e e f e d -  

u p  s a f e t y  p r o g r a m s  w h i c h  c a u s e d  a  s i g ­

n i f i c a n t  d r o p  i n  i n j u r i e s  a n d  i l l n e s s e s  a s  

w e l l  a s  f a t a l i t i e s .  P r e l i m i n a r y  s t a t i s t i c s  

f o r  1 9 8 9  i n d i c a t e  t h a t  i n j u r y  a n d  i l l n e s s  

r a t e s  f e l l  f r o m  5 3 . 2  t o  4 4 . 9  p e r  1 0 0  w o r k ­

e r s ,  w h i l e  o n l y  a  s i n g l e  f a t a l i t y  w a s  r e ­

c o r d e d  i n  1 9 9 0 .
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A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n ;  r e l a t i n g  t o  m a n a g e m e n t  a n d  

i n v e s t m e n t  o f  s t a l e  p e n s i o n  f u n d s  a n d  o t h e r  s t a t e  f u n d s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t  a f t e r  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n  h a s  

b e e n  e s t a b l i s h e d  a n d  b e g u n  t o  m a n a g e  t h e  s t a t e  p e n s i o n  f u n d s ,  t h e  s t a t e  s h o u l d  d e v e l o p  a  c o m p r e h e n s i v e  

r e t i r e m e n t  o r g a n i z a t i o n .  T h i s  o r g a n i z a t i o n  s h o u l d  i n t e g r a t e  t h e  i n v e s t m e n t  o f  p e n s i o n  f u n d s  w i t h  

r e t i r e m e n t  b e n e f i t  a d m i n i s t r a t i o n  r e s p o n s i b i l i t i e s  f o r  a l l  s t a t e  r e l a t e d  r e t i r e m e n t  s y s t e m s ,  i n c l u d i n g  t h e  

E l e c t e d  P u b l i c  O f f i c e r s  R e t i r e m e n t  S y s t e m  ( f o r m e r  A S  3 9 . 3 7 ) .  R e t i r e m e n t  b e n e f i t  a d m i n i s t r a t i o n  

r e s p o n s i b i l i t i e s  s h o u l d  b e  i n t e g r a t e d  i n t o  t h e  c o r p o r a t i o n  w h e n  p r u d e n t .

*  S e c .  2 .  A S  3 7 . 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  5 .  A L A S K A  S T A T E  P E N S I O N  C O R P O R A T I O N .

S e c .  3 7 . 1 0 . 2 1 0 .  A L A S K A  S T A T E  P E N S I O N  C O R P O R A T I O N ,  ( a )  T h e r e  i s  e s t a b l i s h e d  

t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  i s  a  p u b l i c  c o r p o r a t i o n  i n  t h e  D e p a r t m e n t
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1  o f  R e v e n u e  m a n a g e d  b y  a  b o a r d  o f  t r u s t e e s .  T h e  p u r p o s e  o f  t h e  c o r p o r a t i o n  i s  t o  p r o v i d e

2  p r o f e s s i o n a l  m a n a g e m e n t  a n d  i n v e s t m e n t  o f  s t a t e  p e n s i o n  a n d  b e n e f i t s  f u n d s  a n d  o f  o t h e r  s t a t e

3  f u n d s  u p o n  a g r e e m e n t  w i t h  t h e  m a n a g e r s  o f  t h o s e  f u n d s .

4  ( b )  T h e  b o a r d  c o n s i s t s  o f  n i n e  t r u s t e e s .  F o u r  o f  t h e  t r u s t e e s  s h a l l  b e  e l e c t e d  b y  t h e

5  m e m b e r s  o f  t h e  r e t i r e m e n t  s y s t e m s .  N o m i n a t i o n s  m a y  b e  m a d e  b y  t h e  t e a c h e r s ’  r e t i r e m e n t  b o a r d ,

6  t h e  p u b l i c  e m p l o y e e s ’  r e t i r e m e n t  b o a r d ,  o r  b y  p e t i t i o n  s i g n e d  b y  a t  l e a s t  1 0  p e r s o n s  e l i g i b l e  t o

7  v o t e  i n  t h e  e l e c t i o n .  O n e  o f  t h e  e l e c t e d  t r u s t e e s  m u s t  b e  a n  a c t i v e  m e m b e r  o f  t h e  p u b l i c

8  e m p l o y e e s ’  r e t i r e m e n t  s y s t e m ,  o n e  m u s t  b e  r e c e i v i n g  a  b e n e f i t  f r o m  t h e  p u b l i c  e m p l o y e e s ’

9  r e t i r e m e n t  s y s t e m ,  o n e  m u s t  b e  a n  a c t i v e  m e m b e r  o f  t h e  t e a c h e r s ’  r e t i r e m e n t  s y s t e m ,  a n d  o n e

1 0  m u s t  b e  r e c e i v i n g  a  b e n e f i t  f r o m  t h e  t e a c h e r s ’  r e t i r e m e n t  s y s t e m .  A  f i f t h  e l e c t e d  m e m b e r  m u s t

1 1  b e  a n  e m p l o y e e  w h o  i s  m a k i n g  c o n t r i b u t i o n s  t o  t h e  s u p p l e m e n t a l  e m p l o y e e  b e n e f i t s  s y s t e m  u n d e r

1 2  A S  3 9 . 3 0 . 1 5 0  -  3 9 . 3 0 . 1 8 0 ,  a n d  w h o  i s  e l e c t e d  b y  e m p l o y e e s  m a k i n g  c o n t r i b u t i o n s  t o  t h e

1 3  s u p p l e m e n t a l  e m p l o y e e  b e n e f i t s  s y s t e m .  N o m i n a t i o n s  f o r  t h i s  p o s i t i o n  s h a l l  b e  m a d e  b y  p e t i t i o n

1 4  s i g n e d  b y  a t  l e a s t  1 0  p e r s o n s  e l i g i b l e  t o  v o t e  i n  t h a t  e l e c t i o n .  T h e  d i v i s i o n  o f  r e t i r e m e n t  a n d

1 5  b e n e f i t s  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  c o n d u c t  t h e  e l e c t i o n s  f o r  a l l  t h e  e l e c t e d

1 6  p o s i t i o n s .  T h e  g o v e r n o r  s h a l l  a p p o i n t  t w o  t r u s t e e s  f r o m  a  l i s t  o f  n o m i n e e s  s u b m i t t e d  b y

1 7  e m p l o y e r s  i n  t h e  r e t i r e m e n t  s y s t e m s .  T h e  g o v e r n o r  s h a l l  a p p o i n t  o n e  a d d i t i o n a l  t r u s t e e  f r o m  a

1 8  l i s t  o f  n o m i n e e s  s u b m i t t e d  b y  t h e  o t h e r  e i g h t  t r u s t e e s .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  s e r v e s  a s

1 9  a  t r u s t e e .

2 0  ( c )  T h e  a p p o i n t e d  a n d  e l e c t e d  t r u s t e e s  s h a l l  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f o u r  y e a r s  a n d

2 1  m a y  b e  r e a p p o i n t e d  o r  r e e l e c t e d  t o  t h e  b o a r d .

2 2  ( d )  T h e  g o v e r n o r  m a y  r e m o v e  a n  e l e c t e d  o r  a p p o i n t e d  t r u s t e e  f o r  j u s t  c a u s e ,  i n c l u d i n g

2 3  f a i l u r e  t o  c o m p l y  w i t h  A S  3 7 . 1 0 . 2 3 0 ,  b y  w r i t t e n  n o t i c e  t o  t h e  t r u s t e e .  A f t e r  a  t r u s t e e  r e c e i v e s

2 4  w r i t t e n  n o t i c e  o f  r e m o v a l  f r o m  t h e  g o v e r n o r ,  t h e  t r u s t e e  m a y  n o t  p a r t i c i p a t e  i n  b o a r d  b u s i n e s s

2 5  a n d  m a y  n o t  b e  c o u n t e d  f o r  p u r p o s e s  o f  e s t a b l i s h i n g  a  q u o r u m .

2 6  ( e )  A  v a c a n c y  o n  t h e  b o a r d  o f  t r u s t e e s  s h a l l  b e  p r o m p t l y  f i l l e d  i n  t h e  s a m e  m a n n e r  a s

2 7  t h e  s e a t  w a s  o r i g i n a l l y  f i l l e d .  A  p e r s o n  f i l l i n g  a  v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e

2 8  u n e x p i r c d  t e r m  o f  t h e  p e r s o n ’ s  p r e d e c e s s o r .  A  v a c a n c y  o n  t h e  b o a r d  d o e s  n o t  i m p a i r  t h e

2 9  a u t h o r i t y  o f  a  q u o r u m  o f  t h e  b o a r d  t o  e x e r c i s e  a l l  t h e  p o w e r s  a n d  p e r f o r m  a l l  t h e  d u t i e s  o f  t h e

3 0  b o a r d .

3 1  ( f )  T h e  b o a r d  o f  t r u s t e e s  s h a l l  a n n u a l l y  e l e c t  a  c h a i r  f r o m  a m o n g  i t s  m e m b e r s .
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( g )  F i v e  t r u s t e e s  c o n s t i t u t e  a  q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s  a n d  t h e  e x e r c i s e  o f  

t h e  p o w e r s  a n d  d u t i e s  o f  t h e  b o a r d .

( h )  A  t r u s t e e  m a y  n o t  d e s i g n a t e  a n o t h e r  p e r s o n  t o  s e r v e  o n  t h e  b o a r d  i n  t h e  a b s e n c e  o f  

t h e  t r u s t e e .

( i )  T r u s t e e s  s h a l l  p a r t i c i p a t e  i n  f i n a n c i a l  e d u c a t i o n  t r a i n i n g .

S e c .  3 7 . 1 0 . 2 2 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  B O A R D ,  ( a )  T h e  b o a r d  s h a l l

( 1 )  h o l d  r e g u l a r  a n d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  c h a i r  o r  o f  a t  l e a s t  f o u r

m e m b e r s ;

( 2 )  e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  f o r  t h e  f u n d s  f o r  w h i c h  i t  i s  r e s p o n s i b l e  a f t e r  

r e v i e w i n g  r e c o m m e n d a t i o n s  f r o m  t h e  i n v e s t m e n t  a d v i s o r y  c o u n c i l ;

( 3 )  s u b m i t  l o n g - r a n g e  a n d  q u a r t e r l y  i n v e s t m e n t  r e p o r t s  t o  t h e  L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e ;

( 4 )  r e p o r t  t o  t h e  g o v e r n o r ,  t h e  l e g i s l a t u r e ,  a n d  e m p l o y e r s  p a r t i c i p a t i n g  i n  t h e  

r e t i r e m e n t  s y s t e m s  b y  t h e  f i r s t  d a y  o f  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n  c o n c e r n i n g  t h e  i n v e s t m e n t  

o f  f u n d s  f o r  w h i c h  t h e  c o r p o r a t i o n  i s  r e s p o n s i b l e  i n c l u d i n g  f i n a n c i a l  a n d  i n v e s t m e n t  p o l i c i e s  

e s t a b l i s h e d  b y  t h e  b o a r d  a n d  e n c l o s e  a  s u m m a r y  o f  t h e  m o s t  r e c e n t  p e r f o r m a n c e  e v a l u a t i o n s  o f  

t h e  f u n d s  m a n a g e d  b y  t h e  c o r p o r a t i o n ;

( 5 )  c o n t r a c t  w i t h  e x t e r n a l  p e r f o r m a n c e  e v a l u a t o r s  t o  r e v i e w  t h e  p e r f o r m a n c e  o f  

e a c h  f u n d  f o r  w h i c h  t h e  c o r p o r a t i o n  i s  r e s p o n s i b l e  a n d  r e p o r t  e a c h  y e a r  o n  t h e  f u n d ’ s  c o n d i t i o n  

t o  t h e  b o a r d  o f  t r u s t e e s  a n d  t o  t h e  o t h e r  a p p r o p r i a t e  b o a r d s ;

( 6 )  e n g a g e  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  t o  p r e p a r e  a n  a n n u a l  a u d i t  o f  

e a c h  o f  t h e  f u n d s  f o r  w h i c h  t h e  c o r p o r a t i o n  i s  r e s p o n s i b l e  a n d  t o  r e p o r t  t o  t h e  b o a r d  w i t h  t h e  

r e s u l t s  o f  t h e  a u d i t .

( b )  T h e  b o a r d  m a y

( 1 )  e m p l o y  o u t s i d e  i n v e s t m e n t  a d v i s o r s  t o  r e v i e w  i n v e s t m e n t  p o l i c i e s  a n d  m a k e  

r e c o m m e n d a t i o n s  t o  t h e  b o a r d ;

( 2 )  e m p l o y  l e g a l  c o u n s e l ;

( 3 )  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h e  m a n a g e r  o f  a n o t h e r  s t a t e  f u n d  t o  a s s u m e  

f i d u c i a r y ,  a d m i n i s t r a t i v e ,  o r  m a n a g e m e n t  r e s p o n s i b i l i t i e s  f o r  i n v e s t i n g  t h e  o t h e r  s t a t e  f u n d ;

( 4 )  p r o v i d e  f o r  a c t u a r i a l  v a l u a t i o n s  o f  t h e  r e t i r e m e n t  s y s t e m s  a n d  o t h e r  e n t i t i e s  

w h o s e  f u n d s  t h e  b o a r d  m a n a g e s ;
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1  ( 5 )  d o  a l l  a c t s  n e c e s s a r y ,  c o n v e n i e n t ,  o r  d e s i r a b l e  t o  c a r r y  o u t  t h e  p o w e r s

2  e x p r e s s l y  g r a n t e d  o r  n e c e s s a r i l y  i m p l i e d  i n  t h i s  c h a p t e r .

3  S e c .  3 7 . 1 0 . 2 3 0 .  C O N F L I C T S  O F  I N T E R E S T ,  ( a )  T r u s t e e s ,  t h e  e x e c u t i v e  d i r e c t o r ,

4  i n v e s t m e n t  o f f i c e r s ,  a n d  o t h e r  f i d u c i a r i e s  w h o  a r e  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a r e  s u b j e c t  t o  t h e

5  p r o v i s i o n s  o f  A S  3 9 . 5 0 .  T h e  b o a r d  m a y  d e s i g n a t e  o t h e r  e m p l o y e e s  w h o  a r e  a l s o  s u b j e c t  t o  t h e

6  p r o v i s i o n s  o f  A S  3 9 . 5 0 .

7  ( b )  I f  a  t r u s t e e ,  o f f i c e r ,  o r  e m p l o y e e  o f  t h e  c o r p o r a t i o n  a c q u i r e s ,  o w n s ,  o r  c o n t r o l s  a n

8  i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  a n  e n t i t y  o r  p r o j e c t  i n  w h i c h  a s s e t s  u n d e r  t h e  c o n t r o l  o f  t h e

9  c o r p o r a t i o n  a r e  i n v e s t e d ,  t h e  t r u s t e e ,  o f f i c e r ,  o r  e m p l o y e e  s h a l l  i m m e d i a t e l y  d i s c l o s e  t h e  i n t e r e s t

1 0  t o  t h e  b o a r d .  T h e  d i s c l o s u r e  i s  a  m a t t e r  o f  p u b l i c  r e c o r d  a n d  s h a l l  b e  i n c l u d e d  i n  t h e  m i n u t e s

1 1  o f  t h e  b o a r d  m e e t i n g  n e x t  f o l l o w i n g  t h e  d i s c l o s u r e .  T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t o  r e s t r i c t

1 2  t r u s t e e s ,  o f f i c e r s ,  a n d  e m p l o y e e s  f r o m  h a v i n g  a  s u b s t a n t i a l  i n t e r e s t  i n  a n  e n t i t y  o r  p r o j e c t  i n

1 3  w h i c h  a s s e t s  u n d e r  t h e  c o n t r o l  o f  t h e  c o r p o r a t i o n  a r e  i n v e s t e d .

1 4  ( c )  F a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  o r  r e g u l a t i o n s  e n a c t e d  u n d e r

1 5  i t  i s  g r o u n d s  f o r  t e r m i n a t i o n  o f  e m p l o y m e n t .

1 6  S e c .  3 7 . 1 0 . 2 4 0 .  R E G U L A T I O N S .  T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n -

1 7  i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  t o  i m p l e m e n t  A S  3 7 . 1 0 . 2 1 0  -  3 7 . 1 0 . 3 9 0 .

1 8  S e c .  3 7 . 1 0 . 2 5 0 .  C O M P E N S A T I O N  O F  T R U S T E E S .  T r u s t e e s ,  o t h e r  t h a n  t r u s t e e s  w h o

1 9  a r e  e m p l o y e e s  o f  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  r e c e i v e  a n  h o n o r a r i u m  o f  $ 1 5 0

2 0  f o r  e a c h  d a y  s p e n t  a t  a  m e e t i n g  o f  t h e  b o a r d  o r  a t  a  m e e t i n g  o f  a  s u b c o m m i t t e e  o f  t h e  b o a r d  o r

2 1  a t  a  p u b l i c  m e e t i n g  a s  a  r e p r e s e n t a t i v e  o f  t h e  b o a r d .  T r u s t e e s  w h o  a r e  s t a t e  e m p l o y e e s  a r e

2 2  e n t i t l e d  t o  a d m i n i s t r a t i v e  l e a v e  f o r  s e r v i c e  a s  a  t r u s t e e .  T r u s t e e s  w h o  a r e  e m p l o y e e s  o f  a  p o l i t i c a l

2 3  s u b d i v i s i o n  o f  t h e  s t a t e  a r e  e n t i t l e d  t o  l e a v e  b e n e f i t s  p r o v i d e d  b y  t h e i r  e m p l o y e r s  c o m p a r a b l e  t o

2 4  t h o s e  p r o v i d e d  t o  s t a t e  e m p l o y e e s  f o r  s e r v i c e  a s  a  t r u s t e e .  T r u s t e e s  a r e  e n t i t l e d  t o  p e r  d i e m  a n d

2 5  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

2 6  S e c .  3 7 . 1 0 . 2 6 0 .  S T A F F ,  ( a )  T h e  b o a r d  s h a l l  e m p l o y  a n  e x e c u t i v e  d i r e c t o r .  T h e

2 7  e x e c u t i v e  d i r e c t o r  m u s t  b e  q u a l i f i e d  b y  t r a i n i n g  a n d  e x p e r i e n c e  t o  m a n a g e ,  a d m i n i s t e r ,  a n d  d i r e c t

2 8  . t h e  i n v e s t m e n t  o f  f u n d s .  T h e  b o a r d  s h a l l  f i x  t h e  c o m p e n s a t i o n  o f  t h e  e x e c u t i v e  d i r e c t o r  a n d  o t h c .

2 9  e m p l o y e e s .  T h e  e x e c u t i v e ,  a d m i n i s t r a t i v e ,  a n d  i n v e s t m e n t  f u n c t i o n s  o f  t h e  b o a r d  a r e  v e s t e d  i n

3 0  t h e  e x e c u t i v e  d i r e c t o r  w h o  s e r v e s  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  b o a r d .  W i t h  a p p r o v a l  o f  t h e

3 1  b o a r d ,  t h e  e x e c u t i v e  d i r e c t o r  m a y  a p p o i n t  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a s  n e c e s s a r y .
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1  ( b )  T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  r e s t r i c t  t h e  e x e c u t i v e  d i r e c t o r ,  i n v e s t m e n t

2  d i r e c t o r s ,  o t h e r  o f f i c e r s ,  a n d  e m p l o y e e s  f r o m  h a v i n g  f i n a n c i a l  i n t e r e s t ,  d i r e c t l y  o r  i n d i r e c t l y ,  i n

3  f i r m s  o r  c o r p o r a t i o n s  t h a t  p r o v i d e  s e r v i c e s  t o  t h e  c o r p o r a t i o n .  O f f i c e r s  a n d  e m p l o y e e s  o f  t h e

4  c o r p o r a t i o n  a r e  s u b j e c t  t o  A S  3 9 . 5 2 .

5  ( c )  T h e  e x e c u t i v e  d i r e c t o r  a n d  e a c h  i n v e s t m e n t  d i r e c t o r  s h a l l  f i l e  a  b o n d  f o r  t h e  f a i t h f u l

6  p e r f o r m a n c e  o f  d u t i e s  i n  t h e  a m o u n t  a n d  w i t h  t h e  s u r e t i e s  a s  r e q u i r e d  b y  t h e  b o a r d .

7  ( d )  O f f i c e r s  a n d  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a r e  m e m b e r s  o f  t h e  e x e m p t  s e r v i c e  u n d e r

8  A S  3 9 . 2 5 . 1 1 0 .

9  ( e )  A  d e e d ,  c o n t r a c t ,  o r  o t h e r  d o c u m e n t  t h a t  m u s t  b e  e x e c u t e d  b y  o r  o n  b e h a l f  o f  t h e

1 0  c o r p o r a t i o n  s h a l l  b e  s i g n e d  b y  t h e  e x e c u t i v e  d i r e c t o r .

1 1  S e c .  3 7 . 1 0 . 2 7 0 .  I N V E S T M E N T  A D V I S O R Y  C O U N C I L ,  ( a )  T h e  b o a r d  s h a l l  a p p o i n t

1 2  a n  i n v e s t m e n t  a d v i s o r y  c o u n c i l  c o m p o s e d  o f  a t  l e a s t  t h r e e  a n d  n o t  m o r e  t h a n  f i v e  m e m b e r s .

1 3  M e m b e r s  o f  t h e  c o u n c i l  s h a l l  p o s s e s s  e x p e r i e n c e  a n d  e x p e r t i s e  i n  f i n a n c i a l  i n v e s t m e n t s  a n d

1 4  p o r t f o l i o  m a n a g e m e n t .

1 5  ( b )  M e m b e r s  o f  t h e  c o u n c i l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  b o a r d  f o r  s t a g g e r e d  t e r m s  o f  t h r e e

1 6  y e a r s .

1 7  ( c )  T h e  b o a r d  s h a l l  e s t a b l i s h  t h e  c o m p e n s a t i o n  o f  m e m b e r s  o f  t h e  c o u n c i l .  M e m b e r s  o f

1 8  t h e  c o u n c i l  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d  c o m m i s s i o n s

1 9  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

2 0  ( d )  T h e  c o u n c i l  s h a l l

2 1  ( 1 )  r e v i e w  t h e  i n v e s t m e n t s  m a d e  b y  t h e  b o a r d ;

2 2  ( 2 )  m a k e  r e c o m m e n d a t i o n s  t o  t h e  b o a r d  c o n c e r n i n g  t h e  b o a r d ’ s  i n v e s t m e n t

2 3  p o l i c i e s ,  i n v e s t m e n t  s t r a t e g y ,  a n d  i n v e s t m e n t  p r o c e d u r e s ;

2 4  ( 3 )  a d v i s e  t h e  b o a r d  o n  s e l e c t i o n  o f  p e r f o r m a n c e  c o n s u l t a n t s ,  a u d i t o r s ,  a n d  o n  t h e

2 5  f o r m  a n d  c o n t e n t  o f  a n n u a l  r e p o r t s ;

2 6  ( 4 )  p r o v i d e  o t h e r  a d v i c e  a s  r e q u e s t e d  b y  t h e  b o a r d .

2 7  ( e )  W i t h  a p p r o v a l  o f  t h e  b o a r d ,  t h e  c o u n c i l  m a y  c o n t r a c t  w i t h  o t h e r  s t a t e  a g e n c i e s  t o

2 8  p r o v i d e  i n v e s t m e n t  a d v i c e .

2 9  S e c .  3 7 . 1 0 . 2 8 0 .  I N S U R A N C E .  T h e  c o r p o r a t i o n  s h a l l  p r o t e c t  t r u s t e e d  a s s e t s  a n d  i t s  o w n

3 0  a s s e t s ,  s e r v i c e s ,  a n d  e m p l o y e e s  b y  p u r c h a s i n g  i n s u r a n c e  o r  p r o v i d i n g  f o r  s e l f - i n s u r a n c e  r e t e n t i o n

3 1  i n  a m o u n t s  r e c o m m e n d e d  b y  t h e  e x e c u t i v e  d i r e c t o r  a n d  a p p r o v e d  b y  t h e  b o a r d  t o  c o v e r  t h e  a c t s ,
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1 i n c l u d i n g  f i d u c i a r y  a c t s ,  e r r o r s ,  a n d  o m i s s i o n s  o f  i t s  b o a r d  m e m b e r s ,  o f f i c e r s ,  e m p l o y e e s ,  a n d

2  a g e n t s .  I n s u r a n c e  m u s t  p r o t e c t  t h e  c o r p o r a t i o n  a n d  t h e  s t a t e  f r o m  l i a b i l i t y  t o  o t h e r s  a n d  f r o m  l o s s

3  o f  t r u s t e e d  a s s e t s  a n d  a s s e t s  o f  t h e  c o r p o r a t i o n .

4  S e c .  3 7 . 1 0 . 2 9 0 .  S U R E T Y  F O R  D E P O S I T S  W I T H  B A N K S .  B a n k s ,  t r u s t  c o m p a n i e s ,

5  s a v i n g s  b a n k s ,  a n d  o t h e r  p e r s o n s  c a r r y i n g  o n  a  b a n k i n g  b u s i n e s s  a r e  a u t h o r i z e d  t o  g i v e  s u r e t i e s

6  t o  t h e  c o r p o r a t i o n .  T h e  s u r e t i e s  s h a l l  b e  a p p r o v e d  b y  t h e  c o r p o r a t i o n  t o  t h e  e f f e c t  t h a t  t h e  b a n k s

7  o r  b a n k i n g  i n s t i t u t i o n s  s h a l l  f a i t h f u l l y  k e e p  a n d  p a y  o v e r  t o  t h e  o r d e r  o f  o r  u p o n  t h e  w a r r a n t  o f

8  t h e  c o r p o r a t i o n  o r  i t s  a u t h o r i z e d  a g e n t  a l l  m o n e y  d e p o s i t e d  w i t h  t h e m  b y  t h e  c o r p o r a t i o n  a n d

9  a g r e e d  i n t e r e s t ,  a t  t h e  t i m e s  o r  u p o n  t h e  d e m a n d s  a g r e e d  o n  w i t h  t h e  b a n k s  o r  b a n k i n g

1 0  i n s t i t u t i o n s .  I n  l i e u  o f  t h e s e  s u r e t i e s ,  a  d e p o s i t o r y  b a n k  o r  o t h e r  b a n k i n g  i n s t i t u t i o n  s h a l l  d e p o s i t

1 1 w i t h  t h e  c o r p o r a t i o n  o r  i t s  a u t h o r i z e d  a g e n t  o r  a  t r u s t e e  a s  c o l l a t e r a l ,  s e c u r i t i e s  a p p r o v e d  b y  t h e

1 2  c o r p o r a t i o n .  T h e  d e p o s i t s  o f  t h e  c o r p o r a t i o n  m a y  b e  e v i d e n c e d  b y  a g r e e m e n t s  i n  t h e  f o r m  a n d

1 3  u p o n  t h e  t e r m s  a r J  c o n d i t i o n s  t h a t  a r e  a g r e e d  u p o n  b y  t h e  c o r p o r a t i o n  a n d  t h e  d e p o s i t o r y  b a n k s

1 4  o r  b a n k i n g  i n s t i t u t i o n s .

1 5  S e c .  3 7 . 1 0 . 3 0 0 .  L I M I T A T I O N S .  T h e  c o r p o r a t i o n  m a y  n o t  e n g a g e  i n  c o m m e r c i a l  b a n k i n g

1 6  a c t i v i t y  o r  p r i v a t e  t r u s t  a c t i v i t y .  T h e  c o r p o r a t i o n  m a y  n o t  a c t  a s  a  d e p o s i t o r y  o r  t r u s t e e  f o r  a

1 7  p r i v a t e  p e r s o n ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n .  T h e  c o r p o r a t i o n  m a y  n o t  a c t  a s  a  l e n d e r  t o  a  p r i v a t e

1 8  p e r s o n ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  o f  m o n e y  f r o m  a n y  s o u r c e  e x c e p t  s t a t e  f u n d s  u n d e r

1 9  m a n a g e m e n t  b y  t h e  c o r p o r a t i o n .

2 0  S e c .  3 7 . 1 0 . 3 1 0 .  L I A B I L I T Y .  A  l i a b i l i t y  i n c u r r e d  b y  t h e  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d

2 1  e x c l u s i v e l y  f r o m  t h e  a s s e t s  o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  a n d  a  c r e d i t o r  o r  o t h e r  p e r s o n  m a y  n o t

2 2  h a v e  a  r i g h t  o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  o f  a  d e b t ,  o b l i g a t i o n ,  o r  l i a b i l i t y  o f  t h e

2 3  c o r p o r a t i o n .  A  l i a b i l i t y  o f  t h e  c o r p o r a t i o n  m a y  n o t  b e  s a t i s f i e d  f r o m  t r u s t  a s s e t s  u n l e s s  e x p r e s s l y

2 4  a u t h o r i z e d  b y  l a w .

2 5  S e c .  3 7 . 1 0 . 3 9 0 .  D E F I N I T I O N S .  I n  A S  3 7 . 1 0 . 2 1 0  -  3 7 . 1 0 . 3 9 0 ,  u n l e s s  t h e  c o n t e x t

2 6  o t h e r w i s e  r e q u i r e s ,

2 7  ( 1 )  " b o a r d "  m e a n s  t h e  b o a r d  o f  t r u s t e e s  o f  t h e  c o r p o r a t i o n ;

2 8  ( 2 )  " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n ;

2 9  ( 3 )  " r e t i r e m e n t  s y s t e m s "  m e a n s  t h e  t e a c h e r s ’  r e t i r e m e n t  s y s t e m ,  t h e  j u d i c i a l

3 0  r e t i r e m e n t  s y s t e m ,  t h e  A l a s k a  N a t i o n a l  G u a r d  a n d  A l a s k a  N a v a l  M i l i t i a  r e t i r e m e n t  s y s t e m ,  a n d

3 1  t h e  p u b l i c  e m p l o y e e s ’  r e t i r e m e n t  s y s t e m .
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1  *  S e c .  3 .  A S  0 6 . 0 5 . 0 2 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

2  ( d )  A t  t h e  r e q u e s t  o f  t h e  b o a r d  o f  t r u s t e e s  o f  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n  o r  o f

3  t h e  l e g i s l a t i v e  a u d i t o r ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a n  e x a m i n a t i o n  o f  t h e  c o r p o r a t i o n  u n d e r  t h i s

4  s e c t i o n .

5  *  S e c .  4 .  A S  1 4 . 2 5 . 0 3 5 ( d )  i s  a m e n d e d  t o  r e a d :

6  ( d )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  r e p o r t  t o  t h e  b o a r d  c o n c e r n i n g  t h e  c o n d i t i o n

7  a n d  a d m i n i s t r a t i o n  o f  t h e  s y s t e m .  T h e  r e p o i t s  s h a l l  b e  d i s t r i b u t e d  t o  t h e  m e m b e r s  o f  t h e  s y s t e m .

8  T h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  s h a l l  p r o v i d e

9  r e p o r t s  t o  t h e  b o a r d  o n  t h e  c o n d i t i o n  a n d  i n v e s t m e n t  p e r f o r m a n c e  o f  t h e  t e a c h e r s ’  r e t i r e m e n t  t r u s t

1 0  f u n d  i n c l u d i n g  a  s u m m a r y  o f  a n  a n n u a l  e x t e r n a l  p e r f o r m a n c e  r e v i e w .

1 1  *  S e c .  5. A S  1 4 . 2 5 . 1 8 0  i s  a m e n d e d  t o  r e a d :

1 2  S e c .  1 4 . 2 5 . 1 8 0 .  M A N A G E M E N T  A N D  I N V E S T M E N T  O F  F U N D ,  ( a )  T h e  A l a s k a

1 3  S t a t e  P e n s i o n  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  i s  t h e  [ T R E A S U R E R  O F  T H E

1 4  S Y S T E M  A N D  T H E ]  f i d u c i a r y  o f  t h e  f u n d .  I n  m a n a g i n g  t h e  f u n d ,  t h e  A l a s k a  S t a t e  P e n s i o n

1 5  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  s h a l l

1 6  ( 1 )  c o n s i d e r  t h e  s t a t u s  o f  t h e  f u n d ’ s  i n v e s t m e n t s  a n d  t h e  s y s t e m ’ s  l i a b i l i t i e s  o n

1 7  b o t h  a  c u r r e n t  a n d  a  p r o b a b l e  f u t u r e  b a s i s ;

1 8  ( 2 )  d e t e r m i n e  t h e  a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s  f o r  t h e  f u n d ;

1 9  ( 3 )  e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  a i m e d  a t  a c h i e v i n g  t h e  o b j e c t i v e s ;  a n d

2 0  ( 4 )  a c t  o n l y  i n  r e g a r d  t o  t h e  b e s t  f i n a n c i a l  i n t e r e s t s  o f  t h e  s y s t e m ’ s  b e n e f i c i a r i e s .

2 1  ( b )  T h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  m a y

2 2  i n v e s t  t h e  f u n d  o n  t h e  b a s i s  o f  p r o b a b l e  t o t a l  r a t e  o f  r e t u r n  w i t h o u t  r e g a r d  t o  t h e  d i s t i n c t i o n

2 3  b e t w e e n  p r i n c i p a l  a n d  i n c o m e  o r  t o  t h e  g e n e r a t i o n  o f  i n c o m e .

2 4  ( c )  I n  c a r r y i n g  o u t  i n v e s t m e n t  d u t i e s  u n d e r  t h i s  c h a p t e r ,  t h e  A l a s k a  S t a t e  P e n s i o n

2 5  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  h a s  t h e  s a m e  p o w e r s  a n d  d u t i e s  i n  r e g a r d  t o

2 6  t h e  t e a c h e r ’ s  r e t i r e m e n t  t r u s t  f u n d  a s  a r e  p r o v i d e d  i n  A S  3 7 . 1 0 . 0 7 1 ,  e x c e p t  t h a t  t h e  s t a n d a r d  o f

2 7  p r u d e n c e  t h a t  t h e  c o r p o r a t i o n  [ C O M M I S S I O N E R ]  m u s t  o b e y  u n d e r  A S  3 7 . 1 0 . 0 7 1 ( c )  s h a l l  b e

2 8  i n  r e g a r d  t o  t h e  m a n a g e m e n t  o f  l a r g e  t r u s t  i n v e s t m e n t s  r a t h e r  t h a n  l a r g e  i n v e s t m e n t s .

2 9  *  S e c .  6 .  A S  2 2 . 2 5 . 0 4 8 ( c )  i s  a m e n d e d  t o  r e a d :

3 0  ( c )  T h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  i s  t h e

3 1  [ T R E A S U R E R  O F  T H E  S Y S T E M  A N D  T H E ]  f i d u c i a r y  o f  t h e  f u n d  a n d  h a s  t h e  s a m e  p o w e r s
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a n d  d u t i e s  u n d e r  t h i s  s e c t i o n  i n  r e g a r d  t o  t h e  j u d i c i a l  r e t i r e m e n t  t r u s t  f u n d  a s  a r e  p r o v i d e d  i n  

A S  1 4 . 2 5 . 1 8 0 .

*  S e c .  7 .  A S  2 6 . 0 5 . 2 2 8 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E !  i s  t h e  

( T R E A S U R E R  O F  T H E  S Y S T E M  A N D  T H E ]  F i d u c i a r y  o f  t h e  f u n d  a n d  h a s  t h e  s a m e  p o w e r s  

a n d  d u t i e s  u n d e r  t h i s  s e c t i o n  i n  r e g a r d  t o  t h e  f u n d  a s  a r e  p r o v i d e d  u n d e r  A S  1 4 . 2 5 . 1 8 0 .

*  S e c .  8 .  A S  3 6 . 3 0 . 8 5 0 ( b ) ( 1 5 )  i s  a m e n d e d  t o  r e a d :

( 1 5 )  a  c o n t r a c t  t h a t  i s  a  d e l e g a t i o n ,  i n  w h o l e  o r  i n  p a r t ,  o f  i n v e s t m e n t  p o w e r s  h e l d  

b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  [ A S  1 4 . 2 5 . 1 8 0 , ]  A S  1 4 . 4 0 . 4 0 0 ,  A S  1 4 . 4 2 . 2 0 0 ,  1 4 . 4 2 . 2 1 0 ,  

A S  1 8 . 5 6 . 0 9 5 ,  [ A S  2 2 . 2 5 . 0 4 8 ,  A S  2 6 . 0 5 . 2 2 8 , ]  A S  3 7 . 1 0 . 0 7 0 ,  3 7 . 1 0 . 0 7 1 ,  o r  A S  3 7 . 1 4  [ ,  O R  

A S  3 9 . 3 5 . 0 8 0 ] ;

*  S e c .  9 .  A S  3 6 . 3 0 . 9 9 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  " a g e n c y "

( A )  m e a n s  a  d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  c o m m i s s i o n ,  d i v i s i o n ,  

a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  t h e  A l a s k a  P i o n e e r s ’  H o m e ,  o r  o t h e r  a d m i n i s t r a t i v e  u n i t  o f  

t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( B )  d o e s  n o t  i n c l u d e

( i )  t h e  U n i v e r s i t y  o f  A l a s k a ;

( i i )  t h e  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ;

( i i i )  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

( i v )  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n ;

( v )  a  r e g i o n a l  N a t i v e  h o u s i n g  a u t h o r i t y  c r e a t e d  u n d e r

A S  1 8 . 5 5 . 9 9 6 ,  o r  a  r e g i o n a l  e l e c t r i c a l  a u t h o r i t y  c r e a t e d  u n d e r  A S  1 8 . 5 7 . 0 2 0 ;  o r

( v i )  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n ;

*  S e c .  1 0 .  A S  3 7 . 1 0 . 0 7 1  i s  a m e n d e d  t o  r e a d :

S e c .  3 7 . 1 0 . 0 7 1 .  I N V E S T M E N T  P O W E R S  A N D  D U T I E S ,  ( a )  I n  m a k i n g  i n v e s t m e n t s  

u n d e r  t h i s  s e c t i o n ,  t h e  f i d u c i a r y  o f  a  s t a t e  f u n d  [ C O M M I S S I O N E R  O F  R E V E N U E ]  s h a l l

( 1 )  a c t  a s  o f f i c i a l  c u s t o d i a n  o f  c a s h  a n d  i n v e s t m e n t s  b y  s e c u r i n g  a d e q u a t e  a n d  s a f e  

c u s t o d i a l  f a c i l i t i e s  f o r  t h e m ;

( 2 )  r e c e i v e  a l l  i t e m s  o f  c a s h  a n d  i n v e s t m e n t s ;

( 3 )  c o l l e c t  a n d  d e p o s i t  t h e  p r i n c i p a l  o f  a n d  i n c o m e  f r o m  o w n e d  o r  a c q u i r e d
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i n v e s t m e n t s ;

( 4 )  i n v e s t  a n d  r e i n v e s t  t h e  a s s e t s  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n ;

( 5 )  r e c e i v e  a n d  s p e n d  a p p r o p r i a t i o n s  t o  c o v e r  t h e  c o s t  o f  t h e  e x e r c i s e  o f  d u t i e s  

u n d e r  t h i s  s e c t i o n ;

( 6 )  e x e r c i s e  t h e  p o w e r s  o f  a n  o w n e r  w i t h  r e s p e c t  t o  t h e  a s s e t s ;

( 7 )  p e r f o r m  a l l  a c t s ,  n o t  p r o h i b i t e d  b y  t h i s  s e c t i o n ,  w h e t h e r  o r  n o t  e x p r e s s l y  

a u t h o r i z e d ,  t h a t  t h e  f i d u c i a r y  [ C O M M I S S I O N E R ]  c o n s i d e r s  n e c e s s a r y  o r  p r o p e r  i n  a d m i n i s t e r i n g  

t h e  a s s e t s ;

( 8 )  m a i n t a i n  a c c o u n t i n g  r e c o r d s  i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e n t e d  

[ I N V E S T M E N T ]  a c c o u n t i n g  p r i n c i p l e s ;

( 9 )  e n g a g e  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  t o  c o n d u c t  a n  a n n u a l  a u d i t  

o f  t h e  f i n a n c i a l  c o n d i t i o n  a n d  i n v e s t m e n t  t r a n s a c t i o n s ;

( 1 0 )  e n t e r  i n t o  a n d  e n f o r c e  c o n t r a c t s  o r  a g r e e m e n t s  c o n s i d e r e d  n e c e s s a r y ,  

c o n v e n i e n t ,  o r  d e s i r a b l e  f o r  t h e  i n v e s t m e n t  p u r p o s e s  o f  t h i s  s e c t i o n ;  a n d

( 1 1 )  w h e n  c h o o s i n g  t o  a c q u i r e  o r  d i s p o s e  o f  i n v e s t m e n t s ,  s e c u r e  c o m p e t i t i v e  

n a t i o n a l  o r  i n t e r n a t i o n a l  m a r k e t  r a t e s  o r  p r i c e s ,  o r  t h e  e q u i v a l e n c e  o f  t h o s e  r a t e s  o r  p r i c e s  i n  t h e  

j u d g m e n t  o f  t h e  f i d u c i a r y  [ C O M M I S S I O N E R ] ,

( b )  U n d e r  t h i s  s e c t i o n ,  t h e  f i d u c i a r y  o f  a  s t a t e  f u i  d  o r  t h e  f i d u c i a r y ’ s  

[ C O M M I S S I O N E R  O R  T H E  C O M M I S S I O N E R ’ S ]  d e s i g n e e  m a y

( 1 )  d e l e g a t e  i n v e s t m e n t ,  c u s t o d i a l ,  o r  d e p o s i t o r y  a u t h o r i t y  o n  a  d i s c r e t i o n a r y  o r  

n o n d i s c r e t i o n a r y  b a s i s  t o  o f f i c e r s  o r  e m p l o y e e s  o f  t h e  s t a t e  o r  t o  i n d e p e n d e n t  f i r m s ,  b a n k s ,  o r  

t r u s t  c o m p a n i e s ,  b y  d e s i g n a t i o n  t h r o u g h  a p p o i n t m e n t s ,  c o n t r a c t s ,  o r  l e t t e r s  o r  a u t h o r i t y ;

( 2 )  a c q u i r e  o r  d i s p o s e  o f  i n v e s t m e n t s  e i t h e r  d i r e c t l y ,  i n d i r e c t l y ,  o r  t h r o u g h  

i n v e s t m e n t  p o o l s  o r  t r u s t s ,  b y  c o m p e t i t i v e  o r  n e g o t i a t e d  a g r e e m e n t s ,  c o n t r a c t s ,  o r  a u c t i o n s ,  i n  

p u b l i c  o r  p r i v a t e  m a r k e t s ;

( 3 )  c o n c e n t r a t e  o r  d i v e r s i f y  i n v e s t m e n t s  a s  t h e  f i d u c i a r y  [ C O M M I S S I O N E R ]  

c o n s i d e r s  a p p r o p r i a t e  t o  i n c r e a s e  t h e  p r o b a b l e  t o t a l  r a t e  o f  r e t u r n  o r  t o  d e c r e a s e  t h e  o v e r a l l  

e x p o s u r e  t o  p o t e n t i a l l y  a d v e r s e  m a r k e t  v a l u e  r i s k s ;

( 4 )  p r o t e c t  t h e  m a r k e t  v a l u e  o r  t h e  r a t e  o f  r e t u r n  o f  t h e  i n v e s t m e n t s  b y  e n t e r i n g  

i n t o  f o r w a r d  a g r e e m e n t s  t o  b u y  o r  s e l l  a s s e t s  a t  a  f u t u r e  d a t e  a s  a  h e d g e  a g a i n s t  e x i s t i n g  h e l d  

a s s e t s  o r  a s  a  p r e c o m m i t m e n t  o f  f u t u r e  c a s h  f l o w s ;
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1  ( 5 )  l e n d  a s s e t s ,  u n d e r  a n  a g r e e m e n t  a n d  f o r  a  f e e ,  a g a i n s t  d e p o s i t e d  c o l l a t e r a l  o f

2  e q u i v a l e n t  m a r k e t  v a l u e ;

3  ( 6 )  b o r r o w  a s s e t s  o n  a  s h o r t - t e r m  b a s i s ,  u n d e r  a n  a g r e e m e n t  a n d  f o r  a  f e e ,  a g a i n s t

4  t h e  d e p o s i t  o f  c o l l a t e r a l  c o n s i s t i n g  o f  o t h e r  a s s e t s  i n  o r d e r  t o  a c c o m m o d a t e  t e m p o r a r y  c a s h  o r

5  i n v e s t m e n t  n e e d s ;

6  ( 7 )  h o l d  i n v e s t m e n t s  i n  b e a r e r  o r  r e g i s t e r e d  f o r m  i n  t h e  n a m e  o f  t h e  s t a t e ,  a  f u n d ,

7  o r  n o m i n e e s  a u t h o r i z e d  b y  t h e  f i d u c i a r y  [ C O M M I S S I O N E R ] ;

8  ( 8 )  u t i l i z e  c o n s u l t a n t s ,  a d v i s o r s ,  c u s t o d i a n s ,  i n v e s t m e n t  s e r v i c e s ,  a n d  l e g a l  c o u n s e l

9  f o r  a s s i s t a n c e  i n  i n v e s t m e n t  m a t t e r s  o n  e i t h e r  a  c o n t i n u i n g  o r  a  l i m i t e d - t e r m  b a s i s  a n d  w i t h  o r

1 0  w i t h o u t  c o m p e n s a t i o n ;

1 1  ( 9 )  d e c l a r e  r e c o r d s  t o  b e  c o n f i d e n t i a l  a n d  e x e m p t  f r o m  A S  0 9 . 2 5 . 1 1 0  a n d

1 2  0 9 . 2 5 . 1 2 0  i f  t h e  r e c o r d s  c o n t a i n  i n f o r m a t i o n  t h a t  d i s c l o s e s  t h e  p a r t i c u l a r s  o f  t h e  b u s i n e s s  o r  t h e

1 3  a f f a i r s  o f  a  p r i v a t e  e n t e r p r i s e ,  i n v e s t o r ,  b o r r o w e r ,  a d v i s o r ,  c o n s u l t a n t ,  c o u n s e l ,  o r  m a n a g e r .

1 4  ( c )  I n  e x e r c i s i n g  i n v e s t m e n t ,  c u s t o d i a l ,  o r  d e p o s i t o r y  p o w e r s  o r  d u t i e s  u n d e r  t h i s  s e c t i o n ,

1 5  t h e  f i d u c i a r y  o f  a  s t a t e  f u n d  [ C O M M I S S I O N E R ]  s h a l l  e x e r c i s e  t h e  j u d g m e n t  a n d  c a r e  u n d e r

1 6  t h e  c i r c u m s t a n c e s  t h e n  p r e v a i l i n g  t h a t  a n  i n s t i t u t i o n a l  i n v e s t o r  o f  o r d i n a r y  p r o f e s s i o n a l  p r u d e n c e ,

1 7  d i s c r e t i o n ,  a n d  i n t e l l i g e n c e  e x e r c i s e s  i n  m a n a g i n g  l a r g e  i n v e s t m e n t s  w i t h  c o n s i d e r a t i o n  f o r  t h e

1 8  p u r p o s e  o f  t h e  f u n d ,  t h e  i n v e s t m e n t  o b j e c t i v e s ,  t h e  c o n t i n u i n g  d i s p o s i t i o n  o f  t h e  f u n d ’ s

1 9  i n v e s t m e n t s ,  a n d  t h e  p r o b a b l e  s a f e t y  o f  t h e  c a p i t a l  a s  w e l l  a s  t h e  p r o b a b l e  i n v e s t m e n t  r e t u r n s .

2 0  W i t h  r e s p e c t  t o  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n ,  t h e  f i d u c i a r i e s  o f  t h e  c o r p o r a t i o n

2 1  s h a l l  a p p l y  t h e  p r u d e n t  i n v e s t o r  r u l e  a n d  e x e r c i s e  t h e i r  f i d u c i a r y  d u t y  i n  t h e  s o l e  f i n a n c i a l

2 2  b e s t  » " t e r e s t  o f  t h e  f u n d s  e n t r u s t e d  t o  t h e m  a n d  o f  t h e  b e n e f i c i a r i e s  o f  t h o s e  f u n d s .  T h e

2 3  t r u s t e e s  m a y  n o t  m a k e  o r  a u t h o r i z e  i n v e s t m e n t  d e c i s i o n s  o r  t h e  v o t i n g  o f  s h a r e s  f o r  a

2 4  p u r p o s e  o t h e r  t h a n  t h e  s o l e  f i n a n c i a l  b e s t  i n t e r e s t  o f  t h e  f u n d s  o r  b e n e f i c i a r i e s .

2 5  ( d )  I n  e x e r c i s i n g  i n v e s t m e n t ,  c u s t o d i a l ,  o r  d e p o s i t o r y  p o w e r s  o r  d u t i e s  u n d e r  t h i s  s e c t i o n ,

2 6  t h e  f i d u c i a r y  o r  t h e  f i d u c i a r y ’ s  [ C O M M I S S I O N E R  O R  A ]  d e s i g n e e  [ O F  T H E

2 7  C O M M I S S I O N E R ]  i s  l i a b l e  f o r  a  b r e a c h  o f  a  d u t y  t h a t  i s  a s s i g n e d  o r  d e l e g a t e d  u n d e r  t h i s

2 8  s e c t i o n ,  o r  u n d e r  A S  1 4 . 2 5 . 1 8 0 ,  A S  1 4 . 4 0 . 4 0 0 ( b ) ,  A S  3 7 . 1 0 . 0 7 0 ,  A S  3 7 . 1 4 . 1 1 0 ( c ) ,  3 7 . 1 4 . 1 6 0 ,

2 9  3 7 . 1 4 . 1 7 0 ,  o r  A S  3 9 . 3 5 . 0 8 0 .  H o w e v e r ,  t h e  f i d u c i a r y  o r  t h e  [ C O M M I S S I O N E R  O R  T H E

3 0  C O M M I S S I O N E R ’ S ]  d e s i g n e e  i s  n o t  l i a b l e  f o r  a  b r e a c h  o f  a  d u t y  t h a t  h a s  b e e n  d e l e g a t e d  t o

3 1  a n o t h e r  p e r s o n  i f  t h e  d e l e g a t i o n  i s  p r u d e n t  u n d e r  t h e  a p p l i c a b l e  s t a n d a r d  o f  p r u d e n c e  s e t  o u t  i n
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1 s t a t u t e  o r  i f  t h e  d u t y  i s  a s s i g n e d  b y  l a w  t o  a n o t h e r  p e r s o n ,  e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  f i d u c i a r y

2  [ C O M M I S S I O N E R ]  o r  d e s i g n e e

3  ( 1 )  k n o w i n g l y  p a r t i c i p a t e s  [ P A R T I C I P A T E ]  i n ,  o r  k n o w i n g l y  u n d e r t a k e s  t o

4  c o n c e a l ,  a n  a c t  o r  o m i s s i o n  o f  a n o t h e r  p e r s o n ,  k n o w i n g  t h a t  t h e  a c t  o r  o m i s s i o n  i s  a  b r e a c h  o f

5  t h a t  p e r s o n ’ s  d u t i e s  u n d e r  t h i s  c h a p t e r ;

6  ( 2 )  b y  f a i l u r e  t o  c o m p l y  w i t h  t h i s  s e c t i o n  i n  t h e  a d m i n i s t r a t i o n  o f  s p e c i f i c

7  r e s p o n s i b i l i t i e s ,  e n a b l e s  a n o t h e r  p e r s o n  t o  c o m m i t  a  b r e a c h  o f  d u t y ;  o r

8  ( 3 )  h a s  k n o w l e d g e  o f  a  b r e a c h  o f  d u t y  b y  a n o t h e r  p e r s o n ,  u n l e s s  t h e  f i d u c i a r y

9  [ C O M M I S S I O N E R ]  o r  d e s i g n e e  m a k e s  r e a s o n a b l e  e f f o r t s  u n d e r  t h e  c i r c u m s t a n c e s  t o  r e m e d y  t h e

1 0  b r e a c h .

1 1 ( e )  T h e  s t a t e  s h a l l  d e f e n d  a n d  i n d e m n i f y  t h e  f i d u c i a r y  [ C O M M I S S I O N E R ]  o r  a n  o f f i c e r

1 2  o r  e m p l o y e e  o f  t h e  s t a t e  a g a i n s t  l i a b i l i t y  u n d e r  ( d )  o f  t h i s  s e c t i o n  t o  t h e  e x t e n t  t h a t  t h e  a l l e g e d

1 3  a c t  o r  o m i s s i o n  w a s  p e r f o r m e d  i n  g o o d  f a i t h  a n d  w a s  p r u d e n t  u n d e r  t h e  a p p l i c a b l e  s t a n d a r d  o f

1 4  p r u d e n c e .

1 5  ( f )  I n  t h i s  s e c t i o n ,  " f i d u c i a r y  o f  a  s t a t e  f u n d "  o r  " f i d u c i a r y 1'  [ " C O M M I S S I O N E R  O F

1 6  R E V E N U E "  O R  " C O M M I S S I O N E R " ]  m e a n s

1 7  ( 1 )  t h e  c o m m i s s i o n e r  o f  r e v e n u e  f o r  i n v e s t m e n t s  u n d e r  [ A S  1 4 . 2 5 . 1 8 0  O R ]

1 8  A S  3 7 . 1 0 . 0 7 0 ;  [ O R ]

1 9  ( 2 )  w i t h  r e s p e c t  t o  t h e  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n ,  f o r  i n v e s t m e n t s

2 ( 1  u n d e r  A S  1 4 . 2 5 . 1 8 0 ,

2 1  ( A )  e a c h  t r u s t e e  w h o  s e r v e s  o n  t h e  c o r p o r a t i o n ’ s  b o a r d  o f  d i r e c t o r s ;

2 2  ( B )  e a c h  o f f i c e r  o f  t h e  c o r p o r a t i o n ;  a n d

2 3  ( C )  a n y  o t h e r  p e r s o n  w h o  e x e r c i s e s  c o n t r o l  o r  a u t h o r i t y  w i t h  r e s p e c t

2 4  t o  m a n a g e m e n t  o r  d i s p o s i t i o n  o f  a s s e t s  h e l d  b y  t h e  c o r p o r a t i o n  o r  w h o  g i v e s

2 5  i n v e s t m e n t  a d v i c e  t o  t h e  c o r p o r a t i o n ;  o r

2 6  { 3 }  t h e  p e r s o n  o r  b o d y  p r o v i d e d  b y  l a w  t o  m a n a g e  t h e  i n v e s t m e n t s ,  f o r

2 7  i n v e s t m e n t s  n o t  s u b j e c t  t o  A S  1 4 . 2 5 . 1 8 0  o r  A S  3 7 . 1 0 . 0 7 0 .

2 8  *  S e c .  1 1 .  A S  3 9 . 2 5 . 1 1 0 ( 1 1 )  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b p a r a g r a p h  t o  r e a d :

2 9  ( G )  A l a s k a  S t a t e  P e n s i o n  C o r p o r a t i o n ;

3 0  *  S e c .  1 2 .  A S  3 9 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

3 1  S e c .  3 9 . 3 0 . 1 7 5 .  I N V E S T M E N T  O F  B E N E F I T  P R O G R A M  R E C E I P T S .  T h e  A l a s k a  S t a t e
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