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i n  a  s e r i e s  w e r e  s o l d  a t  f a c e  v a l u e ,  l e s s  t h e  p r i z e s  t o  b e  a w a r d e d  f o r  

t h a t  e e r i e s t

(36) " p e r m i t t e e ' ’ m e a n s  a  m u n i c i p a l i t y  o r  a  q u a l i f i e d  o r g a ­

n i z a t i o n  c h a t  h o l d s  a  v a l i d  p e r m i t  u n d e r  AS 0 5 .1 3 .1 0 0 }

(37) " v e n d o r "  m e a n s  a  b u s i n e s s  w h o s e  p r i m a r y  a c t i v i t y  i s  n o t  

r e g u l a t e d  b y  t h i s  c h a p t e r  b u t  t h a t  i s  e n g a g e d  i n  t h e  s a l e  o f  p u l l - t a b s  

o n  b e h a l f  o f  a  p e r m i t t e e  o r  o p e r a t o r ,  h o l d s  a  b u s i n e s s  l i c e n s e  u n d e r  

AS 4 3 .7 0 ,  a n d  i s

(B) a n  e a t i n g  e s t a b l i s h m e n t }  o r

(C) a. e s t a b l i s h m e n t  l i c e n s e d  u n d e r  AS 0 4 .1 1 .

* S e c .  16 .  S e c t i o n s  11 a n d  12 o f  t h i s  A c t  t a k e  e f f e c t  o n  t h e  e f f e c t i v e  

d a t e  o f  a n  A c t  e s t a b l i s h i n g  a c h a r i t a b l e  g a m i n g  s u r e t y  f u n d  t h a t  i s  e n a c t e d  

b y  t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e .

*  S e c .  17. E x c e p t  f o r  s e c s .  11 a n d  12, t h i s  A c t  c a k e s  e f f e c t  i m m e d i a t e

l y  u n d e r  A s  0 1 .1 0 .0 7 0 ( c )
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O r i g i n a l  s p o n s o r ( s ) :  F i n a n c e  C o m m i t t e e

IN  THE SENATE BY THE LABOR & COMMERCE COMMITTEE

CS FOR SENATE B ILL  NO. 501 (L&Cj 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  l i c e n s i n g  a n d  r e g u l a t i n g  p u l l - t a b  v e n d o r s ;

p r o h i b i t i n g  c e r t a i n  c o n d u c t  b y  c h a r i t a b l e  g a m i n g  

l i c e n s e e s  a n d  p e r m i t t e e s  a n d  t h e i r  a g e n t s ;  r e l a t i n g  

t o  c h a r i t a b l e  g a m i n g  a w a r d s ,  c o n t r a c t s  b e t w e e n  o p e r a ­

t o r s  a n d  p e r m i t t e e s ,  a n d  t o  t h e  e n f o r c e m e n t  o f  c h a r i ­

t a b l e  g a m i n g  l a w s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 0 5 .1 5 .0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 .1 5 .0 6 0 .  REGULATIONS. T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a ­

t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .62)  n e c e s s a r y  t o  

c a r r y  o u t  t h i s  c h a p t e r  c o v e r i n g ,  b u t  n o t  l i m i t e d  t o ,

(1) t h e  i s s u a n c e ,  r e n e w a l ,  a n d  r e v o c a t i o n  o f  p e r m i t s ^  [AND] 

l i c e n s e s , a n d  v e n d o r  r e g i s t r a t i o n s ;

(2) a  m e t h o d  o f  a s c e r t a i n i n g  n e t  p r o c e e d s ,  t h e  d e t e r m i n a ­

t i o n  o f  i t e m F  o f  e x p e n s e  t h a t  may  b e  i n c u r r e d  o r  p a i d ,  a n d  t h e  l i m i t a ­

t i o n  o f  t h e  a m o u n t  o f  t h e  i t e m s  o f  e x p e n s e  t o  p r e v e n t  t h e  p r o c e e d s

f r o m  t h e  a c t i v i t y  p e r m i t t e d  f r o m  b e i n g  d i v e r t e d  t o  n o n c h a r i t a b l e ,

n o n e d u c a t i o n a l ,  n o n r e l i g i o u s ,  o r  p r o f i t - m a k i n g  o r g a n i z a t i o n s .  I n d i v i d ­

u a l s ,  o r  g r o u p s ;

( 3 )  t h e  i m m e d i a t e  r e v o c a t i o n  o f  p e r m i t s x  [A N D ]  l i c e n s e s ^

a n d  v e n d o r  r e g i s t r a t i o n s  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r  i f  t h i s  c h a p t e r
*

o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a r e  v i o l a t e d ;>2 * ,. sr- ... • . „/• .•<*

( 4 )  t h e  r e q u i r i n g  o f  d e t a i l e d ,  s w o r n ,  f i n a n c i a l  r e p o r t s  o f
IWjfc
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COMMITTEE COPY

♦v .... ... ^

- 1 -  C S S B  5 0 1 ( L & C )
[ I t t  v»Ur T



C S S B  5 0 1 ( L & C )

a
Vf. 6 - 2 2 2 0 E

O r i g i n a l  o p o n s o r ( s ) :  F i n a n c e  C o m m i t t e e

IN  THE SENATE 3Y THE LABOR & COMMERCE COMMITTEE

CS FOR SENATE B ILL  NO. 501 (L&C)

IN  THE LEGISLATURE OF T IE  STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A 3 ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  l i c e n s i n g  a n d  r e g u l a t i n g  p u l l - t a b  v e n d o r s i

p r o h i b i t i n g  c e r t a i n  c o n d u c t  b y  c h a r i t a b l e  g a m i n g  

l i c e n s e e s  a n d  p e r m i t t e e s  a n d  t h e i r  a g e n t s ;  r e l a t i n g  

t o  c h a r i t a b l e  g a m i n g  a w a r d s ,  c o n t r a c t s  b e t w e e n  o p e r a ­

t o r s  a n d  p e r m i t t e e s ,  a n d  t o  t h e  e n f o r c e m e n t  o f  c h a r i ­

t a b l e  g a m i n g  l a w 3 ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  I .  AS 0 5 .1 5 .0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 . 1 5 .0 6 0 .  REGULATIONS. . h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a ­

t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .62)  n e c e s s a r y  t o  

c a r r y  o u t  t h i s  c h a p t e r  c o v e r i n g ,  b u t  n o t  l i m i t e d  t o ,

(1) t h e  i s s u a n c e ,  r e n e w a l ,  a n d  ‘v o c a t i o n  o f  p e r m i t s ^  [AND] 

l i c e n s e 3 , a n d  v e n d o r  r e g i a  e r a c i o n s ;

(2) a  m e t h o d  o f  a s c e r t a i n i n g  n e t  p r o c e e d s ,  t h e  d e t e r m i n a ­

t i o n  o f  i t e m s  o f  e x p e n s e  t h a t  may  b e  i n c u r r e d  o r  p a i d ,  a n d  t h e  l i m i t a ­

t i o n  o f  t h e  a m o u n t  o f  t h e  i t e m s  f  e x p e n s e  t o  p r e v e n t  t h e  p r o c e e d s

f r o m  t h e  a c t i v i t y  p e r m i t t e d  f r o m  b e i n g  d i v e r t e d  t o  n o n c h a r i t a b l e ,

n o n e d u c a t i o n a l ,  n o n r e l i g i o u s ,  o r  p r o f i t - m a k i n g  o r g a n i z a t i o n s ,  i n d i v i d ­

u a l s ,  o t  g i r o u p u ;

(3) t h e  i m m e d i a t e  r e v o c a t i o n  o f  p e r m i t s ^  (AND] l i c e n s e s x

a n d  v e n d o r  r e g i s t r a t i o n s  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r  i f  t h i s  c h a p t e r  

o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a r e  v i o l a t e d )
,ri

,1/y • (4) t h e  r e q u i r i n g  o f  d e t a i l e d ,  s w o r n ,  f i n a n c i a l  r e p o r t s  o f
-1-
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(6) e x c l u s i o n  f r o m  p a r t i c i p a t i o n  a s  a  p e r m i t t e e ,  l i c e n s e e ,  

r e g i s t e r e d  v e n d o r ,  o r  e m p l o y e e  o f  a  p e r m i t t e e  TOR] l i c e n s e e ,  o r  r e g i s ­

t e r e d  v e n d o r ,  o f  a  p e r s o n  c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  o n  p a r o l e  

f o r  a  f e l o n y  w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s ,  o r  c o n v i c t e d  o f  a  c r i m e  

i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a  v i o l a t i o n  o f  a  m u n i c i p a l ,  s t a t e ,  

o r  f e d e r a l  g a m b l i n g  l a w r

(7) t h e  m e t h o d  a n d  m a n n e r  o f  c o n d u c t i n g  a u t h o r i z e d  a c t i v ­

i t i e s  a n d  a w a r d i n g  o f  p r i z e s  o r  a w a r d s ,  a n d  t h e  e q u i p m e n t  t h a t  may b e  

u s e d ;

(8) t h e  n u m b e r  o f  a c t i v i t i e s  t h a t  m ay  b e  h e l d ,  o p e r a t e d ,  o r

o p e r a t i o n s  f r o m  p e r m i t t e e s  a n d  l i c e n s e e s  i n c l u d i n g  d e t a i l e d  s t a t e m e n t s  

o f  r e c e i p t s  a n d  p a y m e n t s )

( 5 )  t h e  i n v e s t i g a t i o n  o f  p e r m i t t e e s ,  l i c e n s e e s ,  r e g i s t e r e d  

v e n d o r s , a n d  t h e i r  e m p l o y e e s ,  i n c l u d i n g  t h e  f i n g e r p r i n t i n g  o f  t h o s e  

p e r m i t t e e s ,  l i c e n s e e s ,  r e g i s t e r e d  v e n d o r s ,  a n d  e m p l o y e e s  whom t h e  

c o m m i s s i o n e r  c o n s i d e r s  i t  a d v i s a b l e  t o  f i n g e r p r i n t j

c o n d u c t e d  u n d e r  a  p e r m i t  d u r i n g  a  s p e c i f i e d  p e r i o d ;  h o w e v e r ,  t h e  

d e p a r t m e n t  m ay  n o t  a l l o w  m o r e  t h a n  i4 b i n g o  s e s s i o n s  a  m o n t h  a n d  35 

b i n g o  g a m e s  a  s e s s i o n  t o  b e  c o n d u c t e d  u n d e r  a  p e r m i t ;

(9) a  m e t h o d  o f  a c c o u n t i n g  f o r  r e c e i p t s  a n d  d i s b u r s e m e n t s  

b y  o p e r a t o r s ,  i n c l u d i n g  t h e  k e e p i n g  o f  r e c o r d s  a n d  r e q u i r e m e n t s  f o r  

t h e  d e p o s i t  o f  a l l  r e c e i p t s  i n  e  b a n k ;

( 1 0 )  t h e  d i s p o s i t i o n  o f  f u n d s  i n  p o s s e s s i o n  o f  a  p e r m t t t e e x  

[OR] a  p e r s o n ,  m u n i c i p a l i t y ,  o r  q u a l i f i e d  o r g a n i z a t i o n  t h a t  p o s s e s s e s  

a n  o p e r a t o r ' s  l i c e n s e , o r  a  r e g i s t e r e d  v e n d o r  a t  t h e  t i m e  a  p e r m i t x  

[OR] a  l i c e n s e ,  o r  a  v e n d o r  r e g i s t r a t i o n  i s  s u r r e n d e r e d , r e v o k e d ,  o r  

i n v a l i d a t e d ;

( 1 1 )  r e s t r i c t i o n s  o n  t h e  p a r t i c i p a t i o n  b y  e m p l o y e e s  o f  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G am e i n  s a l o o n  c l a s s i c s )

* 2*  * >  • • .. ■



>. * ylW. -2 ..V ‘V*; J ,  •»* «y >/• V) •V'fi
C S S B  5 0 1 ( L & C )

(12) o t h e r  M a t t e r s  t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  t o  

c a r r y  o u t  t h i s  c h a p t e r  o r  p r o t e c t  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c .

* S e c .  2. AS 0 5 .1 5 .0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 . J 5 . 0 7 0 .  EXAMINATION OF BOOKS AND RECORDS. T h e  c o m m i s ­

s i o n e r  may  e x a m i n e  o r  h a v e  e x a m i n e d  t h e  b o o k s  a n d  r e c o r d s  o f  a  p e r ­

m i t t e e ,  a n  o p e r a t o r ,  a  r e g i s t e r e d  v e n d o r ,  o r  a  p e r s o n  l i c e n s e d  t o

m a n u f a c t u r e  o r  t o  d i s t r i b u t e  p u l l - t a b  g a m e s  i n  t h e  s t a t e .  T h e  c o m m i s ­

s i o n e r  m ay  i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  

p r o d u c t i o n  o f  b o o k s ,  r e c o r d s ,  a i d  o t h e r  d o c u m e n t s .

*  S e c .  3 .  AS 0 5 .1 5 .1 1 5 ( b )  i s  .amended t o  r e a d :

(b) T h e  c o n t r a c t  b e t w e e n  a n  a u t h o r i s i n g  p e r m i t t e e  a n d  a n  o p e r a ­

t o r  m u s t  i n c l u d e  t h e  a m o u n t  a n d  f o r m  o f  c o m p e n s a t i o n  t o  b e  p a i d  t o  t h e  

o p e r a t o r ,  t h e  t e r n  o f  t h e  c o n t r a c t ,  t h e  a c t i v i t i e s  t o  b e  c o n d u c t e d  b y  

t h e  o p e r a t o r  o n  b e h a l f  o f  t h e  p e r m i t t e e ,  t h e  l o c a t i o n  w h e r e  t h e  a c t i v ­

i t i e s  a r e  t o  b e  c o n d u c t e d ,  t h e  n am e  a n d  a d d r e s s  o f  t h e  m em b e r  i n  

c h a r g e ,  a n d  o t h e r  p r o v i s i o n s  c h e  d e p a r t m e n t  may r e q u i r e .  T h e  c o n t r a c t  

mu s t  p r o v i d e  t h a t  a n  o p e r a t o r  c o n d u c t i n g  p u ~ I - t a b  g a me s  o n  b e h a l f  o f  a  

p e r m i t t e e  s h e l l  r e t u r n  a t  l e a s t  40 p e r c e n t  o f  t h e  i d e a l  n e t  t o  t h e  

p e r m i t t e e .

* S e c .  4. AS 0 5 .1 5 .1 2 4  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 .1 5 . 1 2 4 .  MUNICIPAL REGULATION OF OPERATORS. A m u n i c i ­

p a l i t y  may  b y  o r d i n a n c e  p r o h i b i t  a n  o p e r a t o r  o r  a  v e n d o r  f r o m  c o n d u c t ­

i n g  a c t i v i t i e s  u n d e r  t h i s  c h a p t e r  w i t h i n  t h e  m u n i c i p a l i t y .

*  S a c .  5 .  AS 0 5 .1 5 .  128(a)  i s  a m e n d e d  t o

( a )  T h e  d e p a r t m e n t  s h a l l  r e v o k e  t h e  l i c e n s e  o f  a n  o p e r a t o r  w h o  

d o e s  n o t
Ji t  1 v'“ . . ,i ^

( 1 )  r e p o r t  a n  a d j u s t e d  g r o s s  i n c o m e  o f  a t  l e a s t  1 5  p e r c e n t- f‘ ’ V -i *' ^ , * ,,-,3vA -‘ * * • '* * , ■*/ . »* v *' «*, 1
o f  g r o s s  i n c o m e  f o r  tw o  c o n s e c u t i v e  q u a r t e r s  b a s e d  o n  t h e  t o t a l  o p e r a -

.  . 1 ,  > * I  -  V i  • * . . .  *r, i • • ■ A u .  .

t i o n  o f  t h e  o p e r a t o r j  [ O R ]
• i j  '



( 2 )  p a y  t o  e a c h  a u t h o r i z i n g  p e r m i t t e e  f o r  tw o  c o n s e c u t i v e  

q u a r t e r s  a t  l e a s t  1 5  p e r c e n t  o f  t h e  a d j u s t e d  g r o s s  i n c o m e ,  a s  d e ­

t e r m i n e d  u n d e r  ( I )  o f  t h i s  s u b s e c t i o n ,  r e c e i v e d  f r o m  a c t i v i t i e s  o t h e r  

t h a n  p u l l - t a b  g a m e s  c o n d u c t e d  o n  b e h a l f  o f  t h e  a u t h o r i z i n g  p e r m i t t e e }

(3) p a y  t o  e a c h  a u t h o r i z i n g  p e r t n i t t e f o r  tw o  c o n s e c u t i v e

q u a r t e r s  a t  l e a 3 t  40 p e r c e n t  o f  t h e  i d e a l  n e t  r e c e i v e d  f r o m  p u l l -  t a b

g am e s  c o n d u c t e d  o n  b e h a l f  o f  t h e  a u t h o r i z i n g  p e r m i t t e e

S e c .  0 5 .1 5 .1 7 0 .  SUSPENSION OR REVOCATION OF PERMIT, L ICENSE, OR

VENDOR REGISTxRATION. (a)  T h e  c o m m i s s i o n  may s u s p e n d  o r  r e v o k e  a  

p e r m i t ,  l i c e n s e ,  o r  v e n d o r  r e g i s t r a t i o n ,  a f t e r  g i v i n g  n o t i c e  t o  a n d  a n  

o p p o r t u n i t y  t o  b e  h e a r d  b y  t h e  p e r m i t t e e ,  l i c e n s e e ,  o r  v e n d o r ,  i f  t h e  

p e r m i t t e e ,  l i c e n s e e ,  o r  v e n d o r

(1) v i o l a t e s  o r  f a i l s  t o  c o m p l y  w i t h  a  r e q u i r e m e n t  o f  t h i s  

c h a p t e r  o r  o f  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ;

(2) b r e a c h e s  a c o n t r a c t u a l  a g r e e m e n t  w i t h  a  p e r m i t t e e ,  

l i c e n s e e ,  o r  r e g i s t e r e d  v e n d o r ;

(3) i s  c o n v i c t e d  o f  a  f e l o n y ,  o f  a  c r i m e  i n v o l v i n g  t h e f t  o r  

d i s h o n e s t y ,  o r  o f  a  v i o l a t i o n  o f  a  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l  g am ­

b l i n g  l a w ;  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  a  p e r m i t t e e ,  l i c e n s e e ,  

o r  r e g i s t e r e d  v e n d o r  t h a t  i s  n o t  a  n a t u r a l  p e r s o n  i s  c o n s i d e r e d  c o n ­

v i c t e d  i f  a n  o w n e r  o r  m a n a g e r  o f  t h e  p e r m i t t e e ,  l i c e n s e e ,  o r  v e n d o r  i a  

c o n v i c t e d ;  o r

( 4 )  k n o w i n g l y  s u b m i t s  f a l s e  i n f o r m a t i o n  t o  t h e  d e p a r t m e n t  

o r ,  i n  t h e  c a s e  o f  a  r e g i s t e r e d  v e n d o r ,  t o  a  p e r m i t t e e  o r  o p e r a t o r  

w h e n  t h e  v e n d o r  k n o w s  t h a t  t h e  f a l s e  i n f o r m a t i o n  w i l l  b e  s u b m i t t e d  t o

t h e  d e p a r t m e n t  a s  p a r t  o f  a n  a p p l i c a t i o n  f o r  r e g i s t r a t i o n .
' . - .. ..

( b )  I f  t h e  d e p a r t m e n t  r e v o k e s  a  p e r m i t ,  l i c e n s e ,  o r  v e n d o r

C S S B  M l  M O  - 4 -
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r e g i s t r a t i o n  u n d e r  t h i s  s e c t i o n ,  i t  m a y  p r o h i b i t  t h e  p e r m i t t e e ,  l i ­

c e n s e e ,  o r  / e n d o r  f r o m  r e a p p l y i n g  f o r  a  p e r m i t ,  l i c e n s e ,  o r  v e n d o r  

r e g i s t r a t i o n  f o r  a  p e r i o d  o f  u p  t o  f i v e  y e a r s .

*  S e c .  7. AS 0 5 .1 5 .1 8 0 ( g )  i s  a m e n d e d  t o  r e a d :

(g) A p e r m i t t e e  [MUNICIPALITY OR A QUALIFIED ORGANIZATION] may 

a w a r d  a  m ax imum  o f  $ 1 ,0 0 0 ,0 0 0  i n  p r i z e s  e a c h  y e a r  i n  a c t i v i t i e s  a u ­

t h o r i z e d  u n d e r  t h i s  c h a p t e r *  [ HOWEVER, I F  A MUNICIPALITY OR A QUALI­

F IED  ORGANIZATION CONTRACTS WITH AN OPERATOR 70 CONDUCT ON IT S  BEHALF 

A C T IV IT IES  AUTHORIZED UNDER TH IS  CHAPTER, THE MUNICIPALITY OR QUALI­

F IED  ORGANIZATION MAY AWARD A MAXIMUM OF $500,000 IN  PR IZES  EACH 

YEAAJ. I n  t h i s  s u b s e c t i o n ^  " a c t i v i t i e s  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r "  

m e a n s  a l l  a c t i v i t i e s  s u b j e c t  t o  t h i s  c h a p t e r  o t h e r  c h a n  b i n g o .

* S e c .  8. AS 0 5 .1 5 .1 8 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

(e) A d i s t r i b u t o r  m a y  n o t

(1) t a k e  a n  o r d e r  f o r  L a e  p u r c h a s e  o f  a  p u l l - t a b  s e r i e s  

f r o m  a  v e n d o r *

(2) s e l l  a  p u l l - t a b  s e r i e s  t o  a  v e n d o r *  o r

(3) d e l i v e r  a  p u l l - t a b  s e r i e s  t o  a  v e n d o r  l o c a t i o n .

*  S e c .  9. AS 05. 15. 187 i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

(h) An o w n e r ,  m a n a g e r ,  o r  e m p l o y e e  o f  a  p e r s o n  h o l d i n g  a  p e r m i t  

o r  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  o r  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  a s  a  

v e n d o r ,  may  n o t  p u r c h a s e  a  p u l l - t a b  f r o m  a n y  p u l l - t a b  s e r i e s  m a n u ­

f a c t u r e d ,  d i s t r i b u t e d ,  o r  s o l d  b y  t h e  p e r m i t t e e ,  l i c e n s e e ,  o r  r e g i s ­

t e r e d  v e n d o r .

*  S e a .  10. AS 35 .15  i s  a m e n d e d  b y  a d d i u g  a  n ew  s e c t i o n  t o  a r t i c l e  2 t o  

r e a d :

S e c .  0 5 .1 5 .1 8 8 .  PULL-TAB SALES BY VENDORS ON BEHALF OF PERMIT-



p e r m i t t e e  o r  o p e r a t o r ,  i f  t h e  p e r m i t t e e  o r  o p e r a t o r  f i r s t  r e g i s t e r s  

t h e  v e n d o r  v / i t h  t h e  d e p a r t m e n t  b y  a p p l y i n g  f o r  r e g i s t r a t i o n  o n  a  f o r a  

p r e s c r i b e d  b y  t h e  d e p a r t m e n t  a n d  b y  s u b m i t t i n g  t h e  r e g i s t r a t i o n  f e e  o f  

$ 5 0  f o r  e a c h  l o c a t i o n  a t  w h i c h  t h e  v e n d o r  w i l l  s e l l  p u l l - t a b s .  I f  a  

v e n d o r  l o c a t i o n  i s  w i t h i n  t h e  b o u n d a r i e s  o f  a  m u n i c i p a l i t y ,  t h e  p e r ­

m i t t e e  o r  o p e r a t o r  s h a l l ,  c o n c u r r e n t l y  w i t h  a p p l y i n g  f o r  r e g i s t r a t i o n  

w i t h  t h e  d e p a r t m e n t ,  s u b m i t  a  c o p y  o f  t h e  a p p l i c a t i o n  f o r m  t o  t h e  

g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y .

(b) T h e  d e p a r t m e n t  s h a l l  a p p r o v e  o r  d i s a p p r o v e  a n  i n i t i a l  v e n d o r  

r e g i s t r a t i o n  r e q u e s t  w i t h i n  10 w o r k i n g  d a y s  o f  r e c e i p t  o f  t h e  r e g i s ­

t r a t i o n  f o r m  f r o m  a  p e r m i t t e e  o r  o p e r a t o r .

(c) U pon  a p p r o v a l  o f  t h e  v e n d o r  r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  

s n a i l  i s s u e  a n  e n d o r s e m e n t  t o  t h e  p e r m i t t e e ' s  p e r m i t  o r  t h e  o p e r a t o r ' s  

l i c e n s e  t h a t  a u t h o r i z e s  t h e  c o n d u c t  o f  p u l l - t a b  3 a l e a  a t  t h a t  v e n d o r  

l o c a t i o n .

(d) T h e  e n d o r s e m e n t  i s s u e d  u n d e r  < c )  o f  t h i s  s e c t i o n  i s  a n  

e x t e n s i o n  o f  t h e  p e r m i t t e e ' s  o r  o p e r a t o r ' s  p r i v i l e g e  u n d e r  AS 0 5 .1 5 .-  

100 t o  c o n d u c t  p u l l - t a b  s a l e s  i n  t h i s  s t a t e .  A v e n d o r  may  n o t  s e l l  a  

p u l l - t a b  s e r i e s  u n t i l  t h e  p e r m i t  o r  l i c e n s e  c o n t a i n i n g  t h e  e n d o r s e m e n t  

f o r  t h e  n ew  v e n d o r  l o c a t i o n  h a s  b e e n  p o s t e d  b y  t h e  p e r m i t t e e  o r  o p e r a ­

t o r  i n  t h e  r e g i s t e r e d  v e n d o r  e s t a b l i s h m e n t .  T h e  e n d o r s e d  p e r m i t  o r  

l i c e n s e  m u s t  b e  c l e a r l y  v i s i b l e  t o  t h e  g a m i n g  p u b l i c .

( e )  A s e p a r a t e  e n d o r s e m e n t  s h a l l  b e  i s s u e d  f o r  e a c h  v e n d o r  

l o c a t i o n .  T h e  p e r m i t t e e  o r  o p e r a t o r  s h a l l  i n f o r m  t h e  d e p a r r r o e n t  w h e n  

a  v e n d o r  w i t h  w hom  t h e  p e r m i t t e e  o r  o p e r a t o r  i s  c o n t r a c t i n g  c h a n g e s  

t h e  p h y s i c a l  l o c a t i o n  a t  w h i c h  p u l l - t a b s  a r e  a o l d ,  a r ,  s h a l l  r e t u r n  t o  

t h e  d e p a r t m e n t  t h e  e n d o r s e d  p e r m i t  o r  l i c e n s e  o f  a  v e n d o r  t h a t  i s  n o

l o n g e r  s e l l i n g  p u l l - t a b s  o n  b e h a l f  o f  t h e  p e r m i t t e e  o r  o p e r a t o r .
i

F a i l u r e  t o  I n f o r m  t h e  d e p a r t m e n t  o f  a  c h a n g e  i n  v e n d o r  l o c a t i o n ,  o r  t o  
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r e t u r n  t h e  e n d o r s e d  p e r m i t  o r  l i c e n s e  t o  t h e  d e p a r t m e n t  a f t e r  a  v e n d o r  

c h a n g e ,  m a y  c o n s t i t u t e  g r o u n d s  f o r  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a 

p e r m i t t e e ' s  p e r m i t  o r  a n  o p e r a t o r ' s  l i c e n s e .

( f )  A t  t h e  t i m e  t h a t  a  p e r m i t t e e  o r  o p e r a t o r  a n n u a l l y  r e n e w s  i t s  

p e r m i t  o r  l i c e n s e ,  i t  s h a l l  a l s o  r e n e w  t h e  r e g i s t r a t i o n  o f  a l l  l o c a ­

t i o n s  w h e r e  a  v e n d o r  i s  s e l l i n g  p u l l - t a b s  o n  t h e  p e r m i t t e e ' s  o r  o p e r a ­

t o r ' s  b e h a l f  a n d  s h a l l  p a y  a  r e g i s t r a t i o n  f e e  o f  $50 f o r  e a c h  v e n d o r  

l o c a t i o n .

(g) A p e r m i t t e e  o r  o p e r a t o r  t h a t  u s e s  a  v e n d o r  t o  s e l l  p u l l - t a b s  

o n  i t s  b e h a l f  s h a l l  e n t e r  i n f o  a  w r i t t e n  c o n t r a c t  w i t h  t h a t  v e n d o r .  

T h e  d e p a r t m e n t  may i n s p e c t  t h i s  c o n t r a c t .  I f  t h e  c o n t r a c t  c o n t a i n s  

p r o v i s i o n s  t h a t  v i o l a t e  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  

i t ,  t h e  d e p a r t m e n t  may d e c l a r e  t h e  c o n t r a c t  v o i d ,  a n d  may  s u s p e n d  o r  

r e v o k e  t h e  r e g i s t r a t i o n  o f  t h e  v e n d o r  a n d  t h e  l i c e n s e  o f  t h e  o p e r a t o r  

o r  t h e  p e r m i t  o r  t h e  p e r m i t t e e .

(h) A p e r s o n ,  o t h e r  t h a n  a  p e r m i t t e e ' s  m e m b e r - i n - c h a r g e  o r  art  

o p e r a t o r ,  may n o t  d i r e c t i  * s u p p l y  a  p u i i - t a b  s e r i e s  t o  a  r e g i s t e r e d  

venc ' lo r  f o r  s a l e  b y  t h a t  v e n d o r  o n  b e h a l f  o f  t h e  p e r m i t t e e  o r  o p e r a t o r .  

A v e n d o r  m ay  n o t  a c q u i r e  a  s e r i e s  f r o m  a l i c e n s e d  d i s t r i b u t o r .

( i )  I f  a  p e r m i t t e e  c o n t r a c t s  w i t h  a  v e n d o r  u n d e r  (a)  o f  t h i s  

s e c t i o n ,  t h e  c o n t r a c t  m u s t  p r o v i d e  t h a t  t h e  p e r m i t t e e  s h a l l  r e c e i v e  n o  

l e s s  t h a n  70 p e r c e n t  o f  t h e  i d e a l  n e t .

( j )  An a m o u n t  e q u a l  t o  t h e  i d e a l  n o t  l e s s  t h e  c o m p e n s a t i o n  p a i d  

t o  t h e  v e n d o r  s h a l l  b e  p a i d  b y  t h e  v e n d o r  w i t h i n  3 0  d a y s  o f  t h e  d a t e  

t h a t  t h e  m e m b e r  i s  c h a r g e  o r  o p e r a t o r  d e l i v e r s  a  p u l l - t a b  o a r i e s  t o  

t h e  v e n d o r  f o r  s a l e .  T h e  a m o u n t  r e q u i r e d  t o  b e  p a i d  b y  t h e  v e n d o r  

u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  p a i d  b y  c h e c K  a n d  s h a l l  b e  d e p o s i t e d  b y

t o
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s e l l  p u l l - t a b o  f o r  c o m p e n s a t i o n  i f

(1) t  \ e  p e r m i t t e e  i s  a  q u a l i f i e d  o r g a n i z a t i o n ,  a n d  t h e

o w n e r  o r  m a n a g e r  o f  t h e  v e n d o r  i s  a  m em b e r  o f  t h e  g o v e r n i n g  b o d y  o f  

t h e  o r g a n i z a t i o n ,  o r  i s  t h e  o r g a n i z a t i o n ' s  d e s i g n a t e d  m em b e r  i n  c h a r g e  

u n d e r  AS 05. 15. ) 12; o r

(2) t h e  p e r m i t t e e  i s  a  m u n i c i p a l i t y , a n d  t h e  o w n e r  o r

m a n a g e r  o f  t h e  v e n d o r  i s  a n  e l e c t e d  o f f i c i a l  o f  t h e  m u n i c i p a l i t y  o r  i s  

e m p l o y e d  b y  t h e  m u n i c i p a l i t y  i n  a  m a n a g e r i a l  p o s i t i o n .

* S e c .  J i . AS 0 5 .1 5 .  188(g) i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(g) A t  t h e  t i m e  t h a t  a  p e r m i t t e e  o r  o p e r a t o r  a n n u a l l y  r e n e w s  i t s  

p e r m i t  o r  l i c e n s e ,  i t  s h a l l  a l s o  r e n e w  t h e  r e g i s t r a t i o n  o f  a l l  l o c a ­

t i o n s  w h e r e  a  v e n d o r  i s  s e l l i n g  p u l l - t a b s  o n  t h e  p e r m i t t e e ' s  o r  o p e r a ­

t o r ' s  b e h a l f  a n d  s h a l l  p a y  a  r e g i s t r a t i o n  f e e  o f  $50 f o r  e a c h  v e n d o r  

l o c a t i o n .  T h e  p e r m i t t e e  o r  o p e r a t o r  s h a l l  a l s o  f o r w a r d ,  w i t h  e a c h  

v e n d o r  r e g i s t r a t i o n  r e n e w a l ,  t h a t  v e n d o r ' s  a n n u a l  p a y m e n t  o f  t h e

a s s e s s m e n t  t o  t h e  c h a r i t a b l e  g a m i n g  s u r e t y  f u n d .

*  S e c .  12. AS 0 5 .1 5 .1 8 8  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

(n) T h e  v e n d o r  r e g i s t r a t i o n  r e q u i r e d  b y  (a)  o f  c h i 3  s e c t i o n  

s h a l l  b e  a c c o m p a n i e d  b y  p a y m e n t  o f  t h e  v e n d o r ' s  a s s e s s m e n t  t o  t h e  

c h a r i t a b l e  g a m i n g  3 u r e c y  f u n d  u n d e r  AS 0 5 .1 5 .2 3 0 .  T h e  a s s e s s m e n t  

a m o u n t  3 h a l l  b e  s e t  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n  a n d  m ay  n o t  e x c e e d  

$100, T h e  p a y m e n t  s h a l l  b e  d r a w n  o n  t h e  c h e c k i n g  a c c o u n t  o f  t h e

v e n d o r  a n d  may  n o t  b e  p a i d  b y  t h e  p e r m i t t e e  o r  o p e r a t o r  o n  t h e  v e n ­

d o r ' s  b e h a l f .

*  S e c .  13. AS 05 .15  i n  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

S e c .  0 5 .1 5 . 1 9 5 .  O R D E R  P R O H I B I T IN G  A C T IO N  IN  V IO L A T IO N  O F  C H A P ­

T E R .  (a) I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  p e r s o n  h a s  e n g a g e d  i n
?

a n  a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t -
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( 3 7 )  " v e n d o r "  m e a n s  a  b u s i n e s s  w h o s e  p r i m a r y  a c t i v i t y  i s  n o t  

r e g u l a t e d  h y  t h i s  c h a p t e r  b u t  t h a t  i s  e n g a g e d  i n  t h e  s a l e  o f  p u l l - t a b a

- 9 -  CSSB S d l(L S C )

n o t i c e  t o  t h e  p e r s o n  a n d  a n  o p p o r t u n i t y  f o r  t h e  p e r s o n  t o  b e  h e a r d ,  

i s s u e  a n  o r d e r  p r o h i b i t i n g  t h e  v i o l a t i o n  b y  t h e  p e r s o n .  T h e  o r d e r  

r e m a i n s  i n  e f f e c t  u n t i l  t h e  p e r s o n  h a s  s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  

t o  t h e  c o m m i s s i o n e r  s h o w i n g  t h a t  t h e  v i o l a t i o n  h a s  b e e n  c o r r e c t e d .

(b) I f  t h e  p u b l i c  I n t e r e s t  r e q u i r e s ,  t h e  c o m m i s s i o n e r  may  i s s u e  

a n  e m e r g e n c y  o r d e r  p r o h i b i t i n g  a n  a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  w i t h o u t  n o t i c e  t o  

o r  a n  o p p o r t u n i t y  t o  b e  h e a r d  b y  t h e  p e r s o n  a f f e c t e d  b y  t h e  o r d e r .  

T h e  c o m m i s s i o n e r  s h a l l  I m m e d i a t e l y  s e r v e  t h e  p e r s o n  w i t h  a  c o p y  o f  t h e  

e m e r g e n c y  o r d e r .  An e m e r g e n c y  o r d e r  e x p i r e s  60 d a y s  a f t e r  t h e  d a t e  i t  

i s  i s s u e d ,  i f  t h e  p e r s o n  a f f e c t e d  b y  t h e  o r d e r  r e q u e s t s  a  h e a r i n g  

w i t h i u  15 d a y s  o f  r e c e i p t  o f  t h e  o r d e r .  I f  t h e  p e r s o n  d o e s  n o t  r e ­

q u e s t  a  h e a r i n g  w i t h i n  15 d a y s  o f  r e c e i p t  o f  t h e  e m e r g e n c y  o r d e r ,  t h e  

o r d e r  b e c o m e s  p e r m a n e n t .  F o l l o w i n g  a  h e a r i n g ,  t h e  c o m m i s s i o n e r  may 

r e s c i n d ,  m o d i f y ,  o r  m a k e  p e r m a n e n c  t h e  e m e r g e n c y  o r d e r .

*  S e c .  14. AS 0 5 .1 5 .2 0 0 ( b )  i s  a m e n d e d  t o  r e a <- :

(b) A p e r s o n  w ho ,  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  s e r v a n t  i n  

t h e  p e r f o r m a n c e  o f  t h e  p u b l i c  s e r v a n t ' s  d u t y ,  s u b m i t s  a  f a l s e  s t a t e ­

m e n t  i n  a n  a p p l i c a t i o n  f o r  a  p e r m i t , l i c e n s e ,  o r  v e n d o r  r e g i s t r a t i o n 

u n d e r  t h i s  c h a p t e r  [ , ]  i s  g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n .

*  S e c .  15. AS 0 5 .1 5 .2 1 0  i s  a m e n d e d  b y  a d d i n g  n ew  p a r a g r a p h s  t o  r e a d :

(35) " i d e a l  n e t "  m e a n s  nr; a m o u n t  e q u a l  t o  t h e  t o t a l  a m o u n t  

o f  r e c e i p t s  t h a t  w o u l d  b e  r e c e i v e d  i f  e v e r y  i n d i v i d u a l  p u l l - t a b  t i c k e t  

i n  a  s e r i e s  w e r e  s o l d  a t  f a c e  v a l u e ,  l e s s  t h e  p r i z e s  t o  b e  a w a r d e d  f o r  

t h a t  s e r i e s i

(36) " p e r m i t t e e "  m e a n s  a  m u n i c i p a l i t y  o r  a  q u a l i f i e d  o r g a ­

n i z a t i o n  t h a t  h o l d s  a  v a l i d  p e r m i t  u n d e r  AS 0 5 . I 5 . ) 0 0 |



o n  b e h a l f  o f  a  p e r m i t t e e  o r  o p e r a t o r ,  h o l d s  a  b u s i n e s s  l i c e n s e  u n d e r

AS 4 3 .7 0 ,  a n d  i s

(A) a  r e t a i l  e s t a b l i s h m e n t  *

(3) a n  e a t i n g  e s t a b l i s h m e n t !  o r  

(C) a n  e s t a b l i s h m e n t  l i c e n s e d  u n d e r  AS 0 4 .1 1 .

*  S e c .  16. S e c t i o n s  11 a n d  12 o f  t h i s  A c t  t a k e  e f f e c t  o n  t h e  e f f e c t i v e

d a t e  o f  a n  A c t  e s t a b l i s h i n g  a  c h a r i t a b l e  g a m i n g  s u r e t y  f u n d  t h a t  i s  e n a c t e d

b y  t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e .

* S e c .  17. E x c e p t  f o r  s e c s .  11 a n d  12, t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e ­

l y  u n d e r  AS 0 1 .1 0 . 0 7 0 ( c ) .
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BY THE FINANCE COMMITTEE

IN THE SENATE

SENATE B ILL  NO. 501 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  r e t a i l  s a l e  o f  p u l l - t a b s ,

t i c k e t s ,  a n d  c a r d s  f o r  c h a r i t a b l e  g a m i n g  a c t i v i t i e s . "  

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 05 .15  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  a r t i c l e  2 

t o  r e a d :

S e c .  0 5 .1 5 .1 8 8 .  SALES BY PERSONS OTHER THAN PERMITTEES OR OPERA­

TORS. A p e r s o n  o t h e r  t h a n  a  p e r m i t t e e  o r  a n  o p e r a t o r  may  s e l l  p u l l -  

t a b s ,  t i c k e t s ,  a n d  c a r d s  t h a t  a r e  n e c e s s a r y  t o  c o n d u c t  a c t i v i t i e s  

a u t h o r i z e d  b y  AS 0 5 .1 5 . 1 0 0 ( a )  i f  t h e  p e r s o n  i s  a u t h o r i z e d  t o  m ak e  

s a l e s  b y  a  w r i t t e n  c o n t r a c t  w i t h  a  p e r m i t t e e  u j . o p e r a t o r .  T h e  p e r m i t ­

t e e  o r  o p e r a t o r  o l i a l l  n o t i f y  t h e  d e p a r t m e n t  w i t h i n  f i v e  d a y s  o f  t h e  

c o m m e n c e m e n t  o f  s a l e s  b y  a  p e r s o n  u n d e r  t h i s  s e c t i o n .
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CONTINUATION OF FISCAL NOTE ANALYSIS 

CSSB 501 (L&C)

The hill authorizes a person other than a permittee or operator to sell the 

pull-tabs necessary to conduct a charitable gaming activity under 
AS 05.15.100 provided the vendor is registered with the department and 

complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the 
enforcement of the Gaming Reform Act of 1988 is becoming more difficult in 

light of increased gaming activity. Presently, the number of gaming 
investigators (just two) is inadequate to support statewide enforcement of 
the gaming program and gaming enforcement is therefore not as timely and as 
efficient as necessary to fully protect the playing public or the permitted 

charitable organizations.

The recognition of vendors in SB 501, as well as our ability under SB 501 
to take enforcement action in the face of vendor noncompliance, will 

increase the investigatory burden. (Until now, the division has taken 
complaints regarding vendor actions but has had no authority to take action 
to correct or otherwise enforce compliance.) We are therefore submitting a 
fiscal note requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses 
and charitable organizations throughout the state. We have seen unlawful 

activity within the gaming industry. The investigator position requested 
by this fiscal note will greatly assist the division in beefing-up its 

current gaming enforcement and will promote compliance with gaming laws in 
the state.

The $72.2 required includes $8.0 in travel, to fund the cost of widespread 

travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of 

vendors will bring in approximately $100.0 in program receipts ($50 x 2,000 
vendors).

LGJ0BS/SB501FN
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APPROV DI SAPPPOSITION TITLE
INVESTIGATOR III

ELECTION DISTRICTBRU PRIORITY LOCATIONPCN NUMBERW E  OF POSITION
PFT

STAFF MONTHS

CONTINUATION LEVEL
TYPE OF EXPENDITURE

PERSONAL SERVICES

i f f !
. ----------

S a l a r y
B e n e f i t s
Supp lementa l  B e n e f i t s
F ixed B e n e f i t s

TOTAL PERSONAL SERVICES
Travel
C o n t r a c t u a l
Commodit ies
Equipment
Other
TOTAL COST

RECEIPT CODE FUNDING SOURCE
F edera l  R e c e i p t s  1002
C.F.  Match 1003
Genera l  Funds
I-A R e c e i p t s 1005
Program R e c e i p t s  1028
Other

FOR B&M USE ONLY 
KEY NUMBER

JUSTIFICATION:
The b i l l  a u t h o r i z e s  a p e r so n  o t h e r  th a n  a p e r m i t t e e  o r  o p e r a t o r  t o  s e l l  t h e  
p u l l - t a b s  n e c e s s a r y  t o  condu c t  a c h a r i t a b l e  gaming a c t i v i t y  under  
AS 0 5 . 1 5 .1 0 0  p r o v id e d  t h e  vendor  i s  r e g i s t e r e d  w i t h  t h e  d e p a r tm e n t  and 
com pl ies  w i t h  t h e  p r o v i s i o n s  o f  t h e  b i l l .

C h a r i t a b l e  gaming a c t i v i t y  in  Alaska  i s  a r a p i d l y  growing i n d u s t r y  and th e  
e n f o r ce m en t  of  t h e  Gaming Reform Act  o f  1988 i s  becoming more d i f f i c u l t  i n  
l i g h t  o f  i n c r e a s e d  gaming a c t i v i t y .  P r e s e n t l y ,  t h e  nt:~ber o f  gaming i n v e s ­
t i g a t o r s  ( j u s t  two) i s  i n a d e q u a te  t o  s u p p o r t  s t a t e w i d e  e n f o r c e m e n t  o f  t h e  
gaming program and gaming enfo rce me nt  i s  t h e r e f o r e  n o t  a s  t i m e l y  and as  
e f f i c i e n t  a s  n e c e s s a r y  t o  f u l l y  p r o t e c t  t h e  p l a y i n g  p u b l i c  o r  t h e  p e r m i t t e d  
c h a r i t a b l e  o r g a n i z a t i o n s .

The r e c o g n i t i o n  o f  ve nd or s  i n  SB 501,  a s  we l l  a s  ou r  a b i l i t y  un d er  SB 501 to  
t a k e  en fo rce me n t  a c t i o n  in  t h e  f a c e  o f  vendor  no ncompl iance ,  w i l l  i n c r e a s e  
t h e  i n v e s t i g a t o r y  bu r d en .  ( U n t i l  now, t h e  d i v i s i o n  has  t a k e n  c o m p l a i n t s  
r e g a r d i n g  vendor  a c t ' o n s  bu t  has  had no a u t h o r i t y  t o  t a k e  a c t i o n  t o  c o r r e c t  
o r  o t h e r w i s e  e n f o r c e  c o m p l i a n c e . )  We a r e  t h e r e f o r e  s u b m i t t i n g  a f i s c a l  no te  
r e q u e s t i n g  f un d in g  f o r  an a d d i t i o n a l  i n v e s t i g a t o r .

The new vendor  r e g i s t r a t i o n  w i l l  a f f e c t  a s i g n i f i c a n t  number o f  b u s i n e s s e s  
and c h a r i t a b l e  o r g a n i z a t i o n s  th r o u g h o u t  t h e  s t a t e .  We have seen  un lawfu l  
a c t i v i t y  w i t h i n  t h e  gaming i n d u s t r y .  The i n v e s t i g a t o r  p o s i t i o n  r e q u e s t e d  by 
t h i s  f i s c a l  n o t e  w i l l  g r e a t l y  a s s i s t  t h e  d i v i s i o n  in  b e e f i n g - u p  i t s  c u r r e n t  
gaming en f o r ce m en t  and w i l l  p romote compl iance  w i t h  gaming laws i n  t h e  s t a t e

The $72 .2  r e q u i r e d  i n c l u d e s  $ 8 . 0  in  t r a v e l ,  t o  fund t h e  c o s t  o f  w id e s p re a d  
t r a v e l  t o  v a r i o u s  commu ni t i e s ,  and a o n e - t i m e  equ ipment  c h a r g e  o f  $ 9 . 9 .

With a vendor  r e g i s t r a t i o n  f e e  o f  $50,  we e s t i m a t e  t h a t  r e g u l a t i o n  o f  vendor:  
w i l l  b r i n g  in  ap p r o x im a te ly  $100 .0 in  program r e c e i p t s  ($50 x 2 , 0 0 0  ve n d or s )

REQUEST FOR 
NEW POSITION

LGJ0BS/SB501FN

01.-1137(7/88)—13

AGENCY

COMPONENT

Commerce and Economic Development 

Occupational Licensing 

Investigations
sed Date

FY 91
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[  ]  o r  a d o p t

[  ]  a t t a c h e d  a m e n d m e n t ( s )
[ ] _______________________________

[  ]  d o  p a s s  

[ ]  d o  n o t  p a s s  

[  ]  n o  r e c o m m e n d a t i o n  

[ i n d i v i d u a l  r e c o m m e n d a t i o n s
j

[  ]  f u r t h e r  r e f e r r a l  t o  _______

l e t t e r  o f  i n t e n t  a d o p t e d

s a m e  t i t l e  
[ ] n e w  t i t l e
[  ]  t e c h n i c a l

t i t l e  c h a n g e  
(H B o n l y )

. • ' -*,v• • - ;;v» • •
* -V

* . '-S 
i

A P P R O V E S  P R E V IO U S :  

[  ]  f i s c a l  n o t e ( s )

A T TA C H ES  NEW F I S C A L  N O T E ( S ) :
D e p t / D a t e :

f i s c a l  n o t e ( s )  -■ ' -____________ _
sZ)gcH . ___________________________

y L i/ / ?  gZ y  V / V 539 ___________________________

/  [ ✓ f  z e r o  f i s c a l  n o t e ( s )  ^ > ^ 0  [  ]  z e r o  f i s c a l  n o t e ( s )

D e p t / D a t e :

(  ]  a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S IG N IN j  P A S S ; RECOM M ENDAT IONS
: / Q o

s: S i g n a t u r e s  a n d  ^ c o m m e n d a t i o n s
■ ■■

• 1
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1 w i l l  n o t  r e q u i r e  an y  a d d i t i o n a l  m oney
__ • 

S e c t i o n  23

T h is  s e c t i o n  o f  t h e  b i l l  r e q u i r e s  t h e  D e p a r tm e n t t o  a d o p t  
r e g u l a t i o n s  r e g a r d i n g  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c o n ta in m e n t  and  
c le a n u p  t e c h n o l o g i e s  an d  p r o d u c t s .  T h e re  i s  c o n t r a c t u a l  m oney 
i n c l u d e d  ( $ 2 0 .0 )  i n  FY 91 f o r  a s s i s t a n c e  i n  w r i t i n g  t h e  
r e g u l a t i o n s .

S e c t i o n  24

T h is  s e c t i o n  w i l l  n o t  r e q u i r e  an y  a d d i t i o n a l  m oney f o r  t h e  
D e p a r tm e n t .

S e c t i o n  25

T h is  s e c t i o n  e s t a b l i s h e s  t h e  S t a t e  E m ergency  R e s p o n s e  C o m m issio n  
(SERC) i n  s t a t u t e .  The s c o p e  o f  t h e  SERC, c u r r e n t l y  e s t a b l i s h e d  
u n d e r  a d m i n i s t r a t i v e  o r d e r ,  i s  b ro a d e n e d  t o  i n c l u d e  u l t i m a t e  
r e s p o n s i b i l i t y  f o r  r e g i o n a l  a n d  s t a t e w i d e  c o n t in g e n c y  p l a n n i n g  
f o r  o i l  s p i l l  r e s p o n s e ,  a s  w e l l  a s  h o u s in g  t h e  O i l  a n d  H a z a rd o u s  
S u b s ta n c e  S p i l l  T e c h n o lo g y  R ev iew  C o u n c i l .

W h ile  t h e  SERC i s  e s t a b l i s h e d  u n d e r  t h e  p u rv ie w  o f  t h e  D i v i s i o n  
o f  E m ergency  S e r v i c e s ,  D e p a r tm e n t  o f  M i l i t a r y  an d  V e t e r a n s '  
A f f a i r s ,  i t  i s  e s t a b l i s h e d  w i t h i n  DEC s t a t u t e s .  T h e r e f o r e ,  
f u n d in g  i s  i n c l u d e d  f o r  t r a v e l  e x p e n s e s  a n d  p e r  d iem  f o r  
c o m m iss io n  m em bers a t t e n d i n g  q u a r t e r l y  SERC m e e t in g s  (6 -8  
p e r s o n s )  an d  q u a r t e r l y  s u b c o m m it te e  m e e t in g s  (6 -8  p e r s o n s ) .
T h e re  a r e  c u r r e n t l y  f o u r  s u b c o m m it te e s . B ased  on  a n  a i r  f a r e  o f  
$360 a n d  o n e  d a y  p e r  d iem  a t  $ 8 0 /d a y ,  t r a v e l  a n d  p e r  d ie m  am oun t 
t o  $ 7 0 .4 .

T h is  l e g i s l a t i o n  w i l l  r e q u i r e  t h e  c o m m iss io n  t o  e s t a b l i s h  LEPCs 
f o r  e a c h  em e rg e n c y  p l a n n i n g  d i s t r i c t .  A p p ro x im a te ly  12 L o c a l  
E m ergency  P la n n in g  C o m m itte e s  (LEPC) a r e  i n  t h e  p r o c e s s  o f  b e in g  
e s t a b l i s h e d  a t  an  e s t i m a t e d  c o s t  o f  $ 2 0 .0  t o  e a c h  c o m m u n ity . 
C o n t r a c t u a l  s e r v i c e s  m o n ie s  i n  t h e  am ount o f  $ 1 2 0 .0  ( $ 1 0 .0  p e r  
LEPC) w i l l  b e  n e c e s s a r y  t o  h e l p  i n s u r e  t h a t  LEPCs a r e  
e s t a b l i s h e d ,  m em bers r e c e i v e  a p p r o p r i a t e  t r a i n i n g ,  a n d  t h a t  t h e  
r e q u i r e m e n t s  o f  t h i s  p r o p o s e d  s t a t u t e  an d  SARA T i t l e  I I I  a r e  
c o m p lie d  w i t h .  T h is  c o s t  w i l l  r e c u r  i n  s u b s e q u e n t  f i s c a l  y e a r s  
a s  a d d i t i o n a l  LEPCs a r e  e s t a b l i s h e d .
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B a se d  on  t h e - p a s t  y e a r ' s  e x p e n d i t u r e s ,  a n n u a l  c o s t s  t o  a d v e r t i s e  
q u a r t e r l y  SERC m e e t in g s  i n  n e w s p a p e rs  w i l l  r e q u i r e  a p p r o x im a te ly  
$ 5 .0 .  A n n u a l c o s t  t o  t r a n s c r i b e  a u d io  t a p e s  o f  q u a r t e r l y  SEFC 
m e e t in g s  i s  $ 2 .0 .

T he H a z a rd o u s  S u b s ta n c e  S p i l l  T e c h n o lo g y  R ev iew  C o u n c i l  i s  a l s o

wS5s‘

T he :
c____________________ ______________ _______________ _________________________
u n d e r  t h e  SERC, w h ic h  i s  e s t a b l i s h e d  u n d e r  t h e  p u rv ie w  o f  t h e  
D i v i s i o n  o f  E m ergency  S e r v i c e s ,  D e p a r tm e n t  o f  M i l i t a r y  an d  
V e t e r a n s '  A f f a i r s ,  b u t  i s  e s t a b l i s h e d  w i t h i n  DEC'S s t a t u t e s .  
T h e r e f o r e  f u n d in g  i s  i n c l u d e d  f o r  t r a v e l  c o s t s  f o r  s e v e n  
c o m m iss io n  m em bers, b a s e d  o n  f o u r  m e e t in g s  p e r  y e a r ,  t h r e e  d a y s  
p e r  m e e t in g  a t  $80 p e r  d iem  ( $ 6 .7 )  a n d  $400 a v e r a g e  p e r  a i r f a r e  
( $ 1 1 .2 ) .  F u n d s ($ 2 0 0 .0 )  a r e  i n c l u d e d  f o r  t e c h n i c a l  a s s i s t a n c e  
c o n t r a c t s  w h ic h  may i n c l u d e  d a t a  c o l l e c t i o n ,  a n a l y s i s  o f  r e s p o n s e  
t e c h n o l o g i e s ,  an d  t e c h n i c a l  r e s e a r c h .  T h e se  f u n d s  a r e  r e d u c e d  t o  
$ 1 0 0 .0  a f t e r  t h e  f i r s t  tw o  f i s c a l  y e a r s .

S e c t i o n s  2 6 -3 0

T h e se  s e c t i o n s  w i l l  n o t  r e q u i r e  an y  a d d i t i o n a l  m oney f o r  t h e  
D e p a r tm e n t .

FY 91 f i s c a l  d e t a i l

P o s i t i o n ________________ 100 T o t a l
T r a v e l / p e r  d iem  (SERC) 
C o n t r a c t u a l  (SERC) 
C o n t r a c t u a l  (R egs) 
C o u n c i l  m em bers 
C o n t r a c t u a l  (T ech  a s s t )

TOTALS

7 0 .4

1 7 .9

1 2 7 .0
2 0 .0

200 .0  

8 8 .3  3 4 7 .0

$ 7 0 .4
1 2 7 .0  

2 0 .0  
1 7 .9

200 .0

$ 4 3 5 .3
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’■ NOTE FOR CSSB 503 (O&G)
M ilita ry  and V eterans A ffa ir s

 .......■ ■ -SJ'i

m i s  b i l l  does two th in g s  t h a t  have a  f i s c a l  in p a c t: 1) i t  t r a n s f e r s  th e  O il 
and Hazardous Substance Response O ffice  c re a te d  by Ch 113, SLA 1989 from th e  
Department o f  Environmental Conservation t o  th e  Department o f  M il i ta ry  and 
V eterans A f f a i r s ;  a*,i 2) i t  e s ta b lis h e s  th e  S ta te  Emergency Response Commission 
(SERC) in  s t a tu t e .  Passage o f th e  a c t  would c re a te  a  new component in  th e  
D isa s te r  P lann ing  and C ontrol BRU: O il and Hazardous Substance Response O ffice .

m e  f i s c a l  n o te  fo r  EMVA fo r  th e se  two purposes i s  d eriv ed  from th e  f i s c a l  
n o te s  p rep ared  by th e  Department o f  Environm ental C onservation fo r  SB264 (d i 
113, SIA 1989) [ fo r  th e  c o s ts  a s so c ia te d  w ith  th e  O il and Hazardous Substance 
Response O f f ic e ] ,  and fo r  th e  i n i t i a l  G overnor's  subm ission o f  SB 503 [ fo r  th e  
c o s ts  a s so c ia te d  w ith  th e  SERC].

EXie t o  th e  s h o r t  response tim e t o  p rep are  t h i s  f i s c a l  n o te , i t  may be necessary  
t o  r e v is e  i t  a f t e r  c o n su lta tio n  w ith  th e  Department o f  Environmental 
C onservation , m e re  was n o t ample tim e to  work c lo s e ly  w ith  DEC p r io r  t o  th e  
d ead lin e  f o r  subm ission o f  th e  f i s c a l  n o te .

TRANSFER OF OIL AND HAZARDOUS SUBSTANCE RESPONSE OFFICE

m e  response  o f f ic e  would c o n s is t  o f  a  fu l l - t im e  s t a f f  o f  n in e  agency 
p erso n n e l: a  deputy  d i r e c to r ,  s ix  response s p e c i a l i s t s ,  one a d m in is tra tiv e  
a s s i s ta n t ,  and one c le rk  ty p i s t ,  m e  c o n tra c tu a l l i n e  in c lu d es  th e  fo llow ing: 
1 ) th e  second o f  two y ears  o f  o f f ic e  s e t-u p  c o s ts  ($100,000); 2) t r a in in g  
c o n tra c ts  ($200,000); 3) c o n tra c ts  w ith  lo c a l  governments ($500,000); 4) wages 
and p e r  diem f o r  v o lu n te e r  t r a in in g  ($300,000); 5) c o n tra c ts  w ith  p r iv a te  
response s p e c i a l i s t  ($100,000); and c o n tra c ts  f o r  o i l  s p i l l  response re se a rch  
($100,000). These funds a re  c u r re n tly  budgeted in  th e  Department o f  
Environm ental C onservation, in  th e  Environmental Q u a lity  P ro je c ts  component o f  
th e  Environm ental Q u a lity  BRU.

Funding f o r  t h i s  o f f ic e  i s  from th e  O il and Hazardous Substance R elease 
Response Fund, e s ta b lis h e d  by A.S. 46.08.010. In c lu d in g  th e  p e rso n a l s e rv ic e s  
c o s ts  and c o n tra c tu a l  s e rv ic e s  c o s ts  s p e c i f ic a l ly  addressed  above, th e  t o t a l  
c o s ts  o f  t h i s  p o r tio n  o f  th e  f i s c a l  no te  a re :

Personal s e rv ic e s  443.4
T ravel 45.0
C o n trac tu a l S e rv ic es  1300.0
S upp lies 59.0
Equipment 67.0

T o ta l 1914.4

ESTABLISHMENT OF STATE EMERGENCY RESPONSE COMMISSION (SERC)

m e  s t a f f  o f  th e  O il and Hazardous Substance Response O ffic e  w i l l  se rv e  a s  
s t a f f  t o  th e  SERC under term s o f  t h i s  b i l l ,  p ro v id in g  th e  fo llow ing  s e rv ic e s :  
se rv e  a s  te c h n ic a l  su p p o rt to  th e  SERC, c o o rd in a te  SERC m eetings, co o rd in a te  
e s ta b lish m en t o f  th e  Local Emergency P lanning Committees (IEPCs), p rov ide  
te c h n ic a l in fo rm atio n  to  IEPCs and o th e r  d u t ie s  re q u ire d  by s ta tu te .  This 
l e g i s la t io n  w i l l  n o t re q u ire  a d d itio n a l new p o s i t io n s .  C osts o f  th e  SERC w i l l  
c o n s is t  c h ie f ly  o f  t r a v e l  and p e r  diem o f  SERC members, and c o s ts  o f  
e s ta b lis h in g  Local Emergency P lanning Committees (IEPCs).



 _ * fc_ „ ____________w ___________   LEPCs a r e  in  th e  p rocess  o f
be ing  e s ta b lis h e d  a t  an estim ated  c o s t  o f  $20,000 t o  each conmunity. 
C o n trac tu a l s e rv ic e s  monies in  th e  amount o f  $120,000 ($10,000 p e r  LEPC) 
w i l l  be n ecessa ry  to  h e lp  ensure t h a t  LEPCs a r e  e s ta b lis h e d , members 
re c e iv e  a p p ro p ria te  t r a in in g ,  and t h a t  th e  requ irem ents  o f  t h i s  proposed 
s ta tu te  and SARA T i t l e  I I I  a re  c a rp i led  w ith . T h is  c o s t  w i l l  re c u r  in  
subsequent f i s c a l  y ea rs  a s  a d d itio n a l IEPCs a re  e s ta b lis h e d .

Based on p a s t  experience , annual c o s ts  to  a d v e r t is e  q u a r te r ly  SERC 
m eetings in  newspapers w i l l  re q u ire  approxim ately  $5,000. Annual c o s t to  
t r a n s c r ib e  aud io  ta p e s  o f  q u a r te r ly  SERC m eetings i s  $2,000.

In c lu d in g  th e  t r a v e l  and c o n tra c tu a l s e rv ic e s  c o s ts  s p e c i f ic a l ly  addressed 
above, th e  t o t a l  c o s ts  o f  t h i s  p o r tio n  o f  th e  f i s c a l  n o te  a re :

P ersonal s e rv ic e s  
T ravel
C o n trac tu a l S e rv ices
Supplies
Equipment

0.0
70.4

127.0
0.0
0.0

T o ta l 197.4

The combined annual c o s t  o f  th e  f i s c a l  n o te  i s  $2 ,111,800. This drops by 
$100,000, to  $2,011,800, in  th e  second y e a r  due t o  th e  end o f  o f f ic e  
s ta r t - u p  c o s ts .  S ince t h i s  f i s c a l  n o te  was p rep ared  r a th e r  h a s t i ly ,  we 
welcome th e  c r i t i c a l  review  o f  th e  l e g i s l a t iv e  f in a n ce  com mittees.
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C O N TIN U A TIO N  o f FISCAL NOTE ANALYSIS
t r  n * ! i m  . * •  VT CSSB 5 0 3  <011 a n d  C a s )F o r  B ill/R eso lu tion  N o .___________ _

T h is  b i l l  amends v a r i o u s  s t a t u t e s  t o  p r o v id e  t h a t  when an a c t u a l  o r  imminent 
o i l  o r  h az a r d o u s  s u b s t a n c e  d i s c h a r g e  d e v e lo p s  in  t o  a c a t a s t r o p h i c  o i l  d i s c h a r g e ,  o r  becomes 
a d e c l a r e d  d i s a s t e r  emergency,  t h e  d i v i s i o n  o f  emergency s e r v i c e ' ,  Depar tment  o f  M i l i t a r y  
and V e t e r a n s '  A f f a i r s ,  s h a l l  e x e r c i s e  t h e  a u t h o r i t y  of  t h e  d ep a r tm en t  o f  Environment
C o n s e r v a t i o n  and d i r e c t  a p e r son  o r  p e r s o n s  t o  t a k e  a c t i o n  n e c e s s a r y  t o  meet  t h e  emergency,  
and p r o t e c t  t h e  p u b l i c  h e a l t h ,  w e l f a r e  and env i r o n m en t .  The d i v i s i o n  would e s t a b l i s h  an o i l  
and h a z a r d o u s  s u b s t a n c e  re s po n se  o f f i c e  t o  pe r f o rm r e l a t e d  d u t i e s .

The b i l l  would a l s o  p r o v i d e  t h a t  t h e  a t t o r n e y  ge n e r a l  s h a l l  immedia te ly  seek 
t o  r e c o v e r  money expended by t h e  d i v i s i o n  o f  emergency s e r v i c e s  f o r  c o n t a in m e n t  and c l e a n u p .  
Because  t h e  Depar tmen t  o f  Law a l r e a d y  p r o v i d e s  t h i s  s e r v i c e  on b e h a l f  o f  DEC, t h e r e  w i l l  no t  
be a f i s c a l  imp ac t  f o r  t h e  Depar tmen t  o f  Law i f  t h e  d i v i s i o n  o f  emergency s e r v i c e s  i s  
i n c l u d e d  i n  t h i s  p r o v i s i o n .  Law' s c o s t s  f o r  t h i s  pur pose  a r e  no rm al ly  r e i m b u r s a b l e  from 
t h e  h az a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u nd ,  as  a n e c e s s a r y  p a r t  o f  co n t a in m ent  and
c l e a n u p .

S e c t i o n  25 of  t h e  b i l l  e s t a b l i s h e s  an Alaska S t a t e  Emergency Response 
Commission,  w i t h i n  t h e  Depar tment  o f  M i l i t a r y  and V e t e r a n s '  A f f a i r s ,  t o  o v e r s e e  s t a t e  and 
r e g i o n a l  p l a n s  f o r  haz a r do u s  s u b s t a n c e  r e s p o n s e ,  and to  p r e p a r e ,  r e v ie w ,  and r e v i s e  t h e  
s t a t e w i d e  and r e g i o n a l  m a s te r  o i l  and haza rd ou s  su b s t a n c e  d i s c h a r g e  and p r e v e n t i o n  
c o n t i n g e n c y  p l a n s .  The commission would be r e s p o n s i b l e  f o r  o v e r s e e i n g  lo c a l  p l a n n i ng  
com mi t t ee  a c t i v i t i e s .

A Hazardous  S u bs ta nc e  S p i l l  Technology Review Counci l  would a l s o  be 
e s t a b l i s h e d  w i t h i n  t h e  commiss ion.  The c ou n c i l  would be r e s p o n s i b l e  f o r  r ev ie w in g  and 
recommending o i l  and haz a r d o us  s u b s t a n c e  s p i l l  t e ch n o lo gy  r e s e a r c h  t o p i c s  t o  DEC; 
e s t a b l i s h i n g  t e s t i n g  p r o t o c o l s  t o  be used by DEC t o  e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  haz a rdous  
s u b s t a n c e  s p i l l  t e c h n o l o g i e s  f o r  use  i n  t h e  s t a t e ;  i d e n t i f y i n g  so u r c e s  o f  money t h a t  may be 
a v a i l a b l e  f o r  d i s c h a r g e  r e l a t e d  r e s e a r c h ;  and making p r o p o s a l s  t o  t h e  go ver nor  and th e  
commiss ion t o  en co ur age  and fund p r e v e n t i o n ,  r e s p o n s e ,  c l e a n u p ,  and m i t i g a t i o n  o f  f u t u r e
d i s c h a r g e s  o f  ha z a r d o u s  s u b s t a n c e s .

The co u n c i l  would s e r v e  as  a c e n t r a l  r e p o s i t o r y  o f  haz a r d ou s  su b s t a n c e  
d i s c h a r g e  i n f o r m a t i o n  and compi le  and m a i n t a i n  i n f o r m a t i o n  r e l a t i n g  t o  a v a i l a b l e  co n t a in m ent  
and c l e a n u p  t e c h n o l o g y ,  i n c l u d i n g  ways t o  improve haza r dou s  s u b s t a n c e  s p i l l  r e s p on se  
t e c h n o l o g y  and p r o c e d u r e s ,  s t e p s  t h a t  sh ou l d  be t a k en  by government  and i n d u s t r y  to  e n s u re  
p r o p e r  management ,  h a n d l i n g ,  and t r a n s p o r t a t i o n  o f  haza rd ous  s u b s t a n c e ,  and t h e  s t e p s  t h a t  
sh o u l d  be  t a k e n  t o  improve t h e  a b i l i t y  o f  i n d u s t r y  and government  t o  r espond  t o  d i s c h a r g e s  
o f  h a z a r d o u s  s u b s t a n c e s .  The c o u n c i l  would a l s o  compi le  and m a i n t a i n  i n f o r m a t i o n  on th e  
e x t e n t  t o  which  i n d u s t r y  p r a c t i c e s  and governmental  p r a c t i c e s  or  laws shou ld  be changed to  
r e d u c e  o r  mi n i m iz e  t h e  p o t e n t i a l  f o r  h az a r do us  s u b s t a n c e  d i s c h a r g e  and on h az a r d ou s  s u b s t a n c e  
s p i l l  t e c h n o l o g y  r e s e a r c h  conduc ted  by t h e  Department  o f  Envi ronmental  C o n s e r v a t i o n ,

pace.

F i n a l l y ,  t h e  co u n c i l  would be g iv en  i n v e s t i g a t i v e  and h e a r i n g  powers and would 
be a b l e  t o  i s s u e  sub po en as ,  a d m i n i s t e r  o a t h s ,  and conduc t  i n v e s t i g a t i o n s  r e l a t e d  t o  i t s  
d u t i e s .  The c o u n c i l  would be empowered t o  compel t h e  a t t e n d a n c e  o f  w i t n e s s e s  and p r o d u c t i o n  
o f  p a p e r s ,  b o ok s ,  r e c o r d s ,  a c c o u n t s ,  documents ,  and t e s t i m o n y ,  and co u l d  have t h e  d e p o s i t i o n s  
o f  w i t n e s s e s  t a k e n  i n  a manner p r e s c r i b e d  by c o u r t  r u l e  o r  law f o r  t h e  t a k i n g  o f  d e p o s i t i o n s  
i n  c i v i l  a c t i o n s  when i t  i s  c o n s i s t e n t  w i t h  t h e  d u t i e s  a s s i g n e d  t o  t h e  c o u n c i l .  The f a i l u r e ,



I
r e f u s a l ,  o r  n e g l e c t  t o  obey a subpoena w ou ld  be p u n is h a b le  by law  o r  c o u r t  r u l e .  The 

s u p e r i o r  c o u r t  w o u ld  be a b le  t o  compel o b e d ie n c e  t o  th e  c o u n c i l ' s  subpoena i n  t h e  same manner 

as p r e s c r i b e d  f o r  o b e d ie n c e  t o  a subpoena is s u e d  by t h e  c o u r t .

These l a t t e r  powers a re  s u b s t a n t i a l  and c o u ld  r e q u i r e  c o n s id e r a b le  a t t o r n e y  

l e g a l  s e r v i c e s  i f  t h e  c o u n c i l  con duc ted  e x t e n s iv e  i n v e s t i g a t i o n s .  U n f o r t u n a t e l y ,  t h e r e  i s  

no way t o  p r e d i c t  t h e  e x t e n t  t o  w h ich  i n v e s t i g a t i o n s  m ig h t  be c o n d u c te d .  For i n s t a n c e ,  i f  

t h e  c o u n c i l ' s  i n v e s t i g a t i o n s  a re  m e re ly  i n c i d e n t a l ,  e x i s t i n g  s t a f f  who n o r m a l l y  a s s i s t  th e  

D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  w ou ld  s u f f i c e .  C o n v e r s e ly ,  i f  t h e  c o u n c i l  u n d e r to o k  
an in d e p t h  i n v e s t i g a t i o n  i n v o l v i n g  complex i s s u e s ,  s u b s t a n t i a l  e v id e n c e ,  o r  numerous 

w i t n e s s e s ,  a d d i t i o n a l  a t t o r n e y  re s o u rc e s  w ou ld  be r e q u i r e d  b e fo r e  t h e  work  c o u ld  be 
u n d e r ta k e n .  C o n s e q u e n t ly ,  i t  i s  l i k e l y  t h a t  an a p p r o p r i a t i o n  f o r  le g a l  s e r v i c e s  w i l l  be 

r e q u i r e d  a t  some p o i n t  a f t e r  t h e  b i l l  i s  im p lem ented  and th e  a c t u a l  w o rk lo a d  becomes known.

3 3
pace  o f __



p  i  * ? ,  & c * .  / & - / * ?

*£T :/* /> < * ), * J p p /o c e < / 6 j 'J o n / c c . /< - «=*''»• e / Z 't * -

r f̂ /fo  / / ^ / > / b o  / < /  a p p j c j u o /  s 6 * r t /  / d / r & y b / t

" 2  < & * ). ~ 7^ *ar-C A . J  . f : ' 0  0 J * K  ^ J U

Original sponsor(s): Rules/Governor

q& j

gy\J \J J /- \J O O

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 503 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act authorizing the governor to spend money from

the oil and hazardous substance release response fund 

for declared disasters; transferring the oil and 

hazardous substance response office to the Department 

of Military and Veterans' Affairs; relating to the 

duties of the Department of Environmental Conserva­

tion and the Department of Military an- V e t e r a n s’ 

Affairs in relation to oil, hazardous substances, and 

radioactive material; providing that the Department 

of Military and Veterans' Affairs has final state 

decision-making authority in responses to catas­

trophic oil discharges and emergency disasters d e­

clared by the governor that relate to oil or haz a r d­

ous substances; establishing the Alaska State E m e r­

gency Response Commission and the Hazardous Substance

Spill Technology Review Council; transferring the 

responsibility for the statewide and regional master
I

oil and hazardous substance discharge and prevention 

contingency plans to the Alaska State Emergency 

Response Commission; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.020(g) is amended by adding a n e w  paragraph tor e a d :
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(11) use money from the oil and hazardous substance release 

response fund, established by AS 46.08.010, to respond to a declared 

disaster emergency related to an oil or hazardous substance discharge. 

Sec. 2. AS 26.23.040 is amended by adding a new subsection to read:

(f) The Alaska division of emergency services shall establish 

the oil and hazardous substance response office and perform related 

duties under AS 46.08.100 - 46.08.190.

Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, money is needed to cope

with a disaster, the first recourse shall be to funds regularly appro­

priated to state and local agencies. The second recourse shall be to 

funds available in the disaster relief fund o r , for oil or hazardous 

substances discharges, the oil and hazardous substance release r e­

sponse fund, as the governor determines appropriate. If moi.ey avail­

able from these sources ir insufficient, and if the governor finds

that other sources of money to cope with the disaster are not avail­

able or are insufficient, uhe governor may, notwithstanding any limi­

tation imposed by AS 37.07.080(e), transfer and spend money appropri­

ated for other purposes or, in situations involving natural disasters, 

borrow from the United States government or other public or private 

sources for a term not to exceed two years.

Sec. 4. AS 26.23 is amended by adding a new section to read:
»

Sec. 26.23.215. RELATIONSHIP TO OTHER PLANNING STATUTES. To the 

extent that the state emergency plan, interjurisdictional plans, and 

local plans prepared under this chapter relate to action required to 

avert damage from a release of oil or a hazardous substance, the plans 

must be substantially equivalent in relevant respects to the emergency 

plans prepared or approved by the Alaska State Emergency Response 

Commission under AS 46.04.200 - 46.04.210 and AS 46.13 and use the 
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Sec. 5. AS 39.50.200(b) is amended by adding a new paragraph to read: 

(50) Hazardous Substance Spill Technology Review Council

(AS 46.13. 110) .

Sic. 6. AS 44.66.010(a) is amended by adding a new paragraph to read: 

(17) Hazardous Substance Spill Technology Review Council

(AS 46.13.110) -- June 30, 1994.

Sec. 7. AS 46.03.020 is amended by adding a n e w  paragraph to read:

(14) enter into agreements with agencies of the state and 

federal government, political subdivisions, the University of Alaska, 

or private entities to conduct research into oil and hazardous sub­

stances spill technology; the department shall include in the research 

topics for which it conducts or contracts for research, the research 

topics recommended to it by the Hazardous Substance Spill Technology 

Review Council under AS 46.13.120.

Sec. 8. AS 46.03.865(a) is amended to read:

(a) When the department finds that an actual or imminent dis­

charge of oil, a hazardous substance, or low level radioactive m a t e­

rials to the air, water, land^_ or subsurface land of the state poses

an immediate threat to the public health or welfare [,] or the e n v i­

ronment of the state, it may issue an order declaring an emergency and 

directing a person or persons to take action the department believes 

necessary to meet the emergency, and protect the public health, w e l­

fare, or environment. The department may also exercise the authority 

granted to the oil and hazardous substance response office under 

AS 46.08.140. However, if the situation for which the department 

declares an emergency develops into a catastrophic oil discharge, as 

defined in AS 46.04.900, or becomes a declared disaster emergency 

under AS 26.23, the division of emergency services, Department of
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Military and Veterans' Affairs, shall exercise the authority of the 

department under this subsection and the department's activities shall

be subject to the approval of the division.

* Sec. 9. AS 46.03.865(c) is amended to read:

(c) During a period of emergency declared under (a) of this

section, each state agency, including, when appropriate, the division 

of emergency services, Department of Military and Veterans' Affairs 

[UNDER THE AUTHORITY CONFERRED BY AS 26.20], shall take whatever 

action the department finds necessary to meet the emergency [,] and to 

protect the public health, welfare, or environment. However, if the 

situation for which the department declared an emergency develops into 

a catastrophic oil discharge, as defined in AS 46.04.900, or becomes a 

declared disaster under AS 26.23, each state agency, including the 

department, shall takt. whatever action the division of emergency 

services finds is necessary to meet the disaster and to protect the 

public health, welfare, or environment.

* Sec. 10. AS 46.04.080(a) is amended to read:

(a) The actual or imminent occurrence of a catastrophic oil 

discharge constitutes a disaster emergency under AS 26.23 without a 

declaration of disaster by the governor under AS 26.23.020. The [. 

HOWEVER, THE] department shall augment and support [PERFORM THE DUTIES 

OF] the Alaska division of emergency s e r vices, Department of Military
r

and Veterans' Affairs, in the performance of the division's duties 

under AS 26.23.040 and AS 46.08.100 - 46.08.190 as they apply to

catastrophic oil discharges. During a response to a catastrophic oil 

discharge, the [THE] department shall consult and coordinate its 

duties [UNDER THIS SECTION] with the Alaska division of emergency ser­

vices and act under directives of the d i v i s i o n .

* Sec. 11. AS 46.04.090(a) is amended to read:
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(a) The department, when feasible, shall enter into contracts 

with persons or private organizations to provide the personnel, equip­

ment, or other services or supplies that [WHICH] may be required to 

carry out this chapter. Contracts under this section are governed by 

AS 36.30 (State Procurement Code). When private contracting is not 

feasible, the department may establish and maintain at ports, harbors, 

or other locations in the state, the cleanup personnel, equipment, and 

supplies that [WHICH], in its judgment, are necessary to carry out 

this chapter. When exercising its authority under this subsection, 

the department shall coordinate with the oil and hazardous substance 

response office in the Department of Military and V e t e r a n s 1 Affairs to 

avoid duplica ion of efforts.

Sec. 12. AS 46.04.200 is amended to read:

Sec. 46.0^.200. STATE MASTER PLAN. (a) The Alaska State E m e r­

gency Response Commission [DEPARTMENT] shall prepare and annually 

review and revise a statewide master oil and hazardous substance

discharge and prevention contingency plan.

(b) The state master plan prepared under this section must

(1) take into consideration the elements of an oil dis­

charge contingency plan approved or submitted for approval by the

Department of Environmental Conservation under AS 46.04.030;

(2) include an incident command system consistent with the
I

requirements of AS 46.13.090(b) that clarifies and specifies [CLARIFY 

AND SPECIFY] the respective responsibilities of each of the following 

in the assessment, containment, and cleanup of a [CATASTROPHIC OIL

DISCHARGE OR OF A SIGNIFICANT] discharge of oil or a hazardous sub­

stance into the environment of the state:

(A) the Department of Environmental Conservation, the

division of emergency services in the Department of Military and- 5 - CSSB 5 0 3 ( F in )



(B) municipalities of the state;

(C) appropriate federal agencies;

(D) operators of facilities;

(E) private parties whose land and other property may 

be affected by the oil or hazardous substance discharge; and

(F) other parties identified by the commission [COM­

MISSIONER] as having an interest in or the resources to assist in 

the containment and cleanup of an oil or hazardous substance

d i s c h a r g e ;

(3) include an incident command system consistent with the 

requirements of AS 46.1".090(b) that specifies [SPECIFY] the respec­

tive responsibilities of parties identified in (2) of this subsection 

in an emergency response under AS 26.23, AS 46.03.365, or AC 46.04.- 

0 8 0 ; and

(4) identify actions necessary to reduce the likelihood of 

catastrophic oil discharges and significant discharges of hazardous 

s u b s t a n c e s .

(c) In preparcn6 and annually reviewing the state master plan, 

the commission [COMMISSIONER] shall

(!) consult with municipal and community officials, and

with representatives of affected regional organizations;
i

(2) submit the draft plan to the public for review and

c o m m e n t ;

(3) submit to the legislature for review, not later than

the 10th day following the convening of each regular session, the plan

and any annual revision of the plan; and

(4) require or schedule unannounced oil spill drills to 

test the sufficiency of an oil discharge contingency plan approved
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under AS l> 5,04.030 or of the cleanup plans of a party identified under 

(b)(2) of this section.

Sec. 13. AS 46.04.210(a) is amended to read:

(a) For any region of the state, the boundaries of which are 

determined by the commission [COMMISSIONER] by regulation, in which 

the department is required to review and approve an oil discharge 

contingency plan submitted by a person under AS 46.04.030, the commis­

sion [DEPARTMENT] shall prepare and annually review and revise a 

regional master oil and hazardous substance discharge and prevention 

contingency plan.

Sec. 14. AS 46.04 is amended by adding a new section to article 2 to

Sec. 46.04.220. DEFINITION. In AS 46.04.200 - 46.04.210, "com­

mission" means the Alaska State Emergency Response Commission estab­

lished under AS 4 6 . 13.

Sec. 15. AS 46.08.040 is amended by adding new subsections to read:

(b) When the governor declares a disaster related to an oil or 

hazardous substance discharge emergency under AS 26.23.020(c), the 

governor may, during the effective period of the disaster emergency, 

use money from the fund to respond to the disaster emergency.

(c) The adjutant general of the Department of Military and 

Veterans' Affairs may use money from the fund to pay costs incurred by 

the division of emergency services, Department of Military and V e t e r­

ans' Affairs, to

(1) establish and maintain the oil and hazardous substance 

response office and for the expenses of the oil and hazardous sub­

stance response corps and the oil and hazardous substance response 

depots established by that office; and

(2) contain, clean up, and take other necessary action to
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address a release or threatened release of oil or a hazardous s u b­

stance.

(d) The Alaska State Emergency Response Commission may use money 

from the fund to prepare, review, and revise the state and regional 

master oil and hazardous substance discharge and prevention contingen­

cy plans required under AS 46.04.200 - 46.04.210.

* Sec. 16. AS 46.08.060(a) is amended to read:

(a) The commissioner shall submit a report to the legislature

not later than the 10th day following the convening of each regular

session of the legislature. The report may include information c o n­

sidered significant by the commissioner but must include:

(1) the amount of money expended by the department under 

AS 46.08.040(a) [AS 46.08.040] during the preceding fiscal year;

(2) the amount and source of money received and money

recovered by or on behalf of the department during the preceding 

fiscal year as specified in AS 46.08.020;

(3) a summary of municipal participation in the depart­

ment 1 s responses that were funded by the fund;

(4) a detailed summary of department activities in r e s p o n­

ses funded by the fund during the preceding fiscal year, including 

response descriptions and statements outlining the nature of the 

threat; and
t

(5) the projected cost to the department for the next

fiscal year of monitoring, operating, and maintaining sites where 

response has been completed or is expected to be continued during the 

fiscal year.

* Sec. 17. AS 46.08.060 is amended by adding a new subsection to read:

(c) In addition to the department's report required under (a) of 

this section, the governor, the Department of Military and Veterans' 
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Affairs, and the Alaska State Emergency Response Commission shall each 

submit a report about their use of the fund during the previous fiscal 

year to the legislature not later than the 10th day following the 

convening of each regular session of the legislature. The report by 

the Department of Military and Veterans' Affairs must include informa­

tion about its activities that is the same as the information required 

under (a) of this section for activities of the Department of Envi r o n­

mental Conservation as well as a detailed explanation of its use of 

the fund for the oil and hazardous substance response office, corps,

and depots under AS 46. 0 8 . 0 4 0 (c)(1). In the governor's report, the

governor shall describe in detail the governor's use of money from the 

fund, w i t h  separate explanations, by agency, of the activities that 

were funded under the authority of AS 46.08.040(b). The commission's 

report must include an explanation of its expenditures under the 

authority of AS 46.08.040(d).

* Sec. 18. AS 46.08.07n (a) is amended to read:

(a) The commissioner and the adjutant general shall seek r e i m­

bursement promptly under this section, AS 46.03.760(e), or federal law 

for the cost incurred in the cleanup or containment of oil or a h a z­

ardous substance that has been released.

* Sec. 19. AS 46.08.070(b) is amended to read:

(b) The attorney general, at the request of the commissioner or
r

the adjutant g e n e r a l , shall immediately seek to recover money expended 

by the department or the division of emergency services under AS 46.- 

08.005 - 46.08.080 or other law to contain and clean up oil or a 

hazardous substance that has been released or to control the threaten­

ed release of oil or a hazardous substance.

* Sec. 20. AS 46.08.100 is amended to read:

Sec. 46.08.100. OFFICE ESTABLISHED. There is established in the
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division of emergency services, Department of Military and Veterans' 

A f f a i r s , [DEPARTMENT] the oil and hazardous substance response office. 

The office shall include a director and employees who are specially 

trained in programs and technologies related to the containment and 

cleanup of releases or threatened releases of oil and hazardous sub­

stances .

* Sec. 21. AS 46.08.110(c) is amended to read:

(c) Members of the corps are entitled to per diem and expenses

as determined by the division [COMMISSIONER] for training and for days

spent in service to the state in containment and cleanup actions.

* Sec. 22. AS 46.08.130(b) is amended to read:

(b) The office may respond under (a) of this section to an oil 

or hazardous substance discharge only if:

(1) the oil discharge is a catastrophic oil discharge that 

constitutes a disaster [AN] emergency under AS 46.04.080(a);

(2) the discharge of oil or a hazardous substance is d e­

clared to be an emergency under AS 46.03.865;

(3) the governor declares the discharge an emergency under 

AS 26.23; or

(4) the division director or the commissioner of e n v i r o n­

mental conservation reasonably believes that there has been a d i s­

charge of oil or a hazardous substance, or that there is e 'otential
I

discharge of oil or a hazardous substance, and the discharge may 

qualify under (1) - (3) of this subsection; or

(5) the office is requested by the commissioner of envi r o n­

mental conservation to assist the department because the commissioner 

reasonably believes that the discharge or potential discharge poses an 

imminent and substantial threat to public health or welfare or to the

envir o n m e n t .
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Sec. 23. AS 46.08.130 is amended by adding a new subsection to read:

(c) When the office responds to an oil or hazardous substance

discharge under this section, its activities are governed by the 

incident command system applicable to the type of discharge to which 

it is responding, as required under AS 46.13.090(b).

Sec. 24. AS 46.08.190 is amended by adding a new paragraph to read:

(4) "division" means the division of emergency services,

Department of Military and Veterans' Affairs.

Sec. 25. AS 46.08 is amended by adding new sections to read:

ARTICLE 3. RESPONSE TECHNOLOGIES.

Sec. 46.08.200. APPROVAL PROCESS FOR RESPONSE TECHNOLOGIES. (a) 

The department shall, by regulation, adopt procedures and criteria it 

will use for approving or disapproving equipment, substances, and 

other technologies for use in containment and cleanup of a release of 

oil or a hazardous substance. The regulations must include the p r o t o­

cols developed by the Hazardous Substance Spill Technology Review 

Council under AS 46.13.120 and provide that the approval process will 

take no longer than six months after the date the department receives 

an application for approval.

(b) A person may apply to the department for approval of eq u i p­

ment, a substance, or other technology for use in containment or 

cleanup of a potential release of oil or a hazardous substance. Anr
application under this subsection must be in written form and include 

information requested by the department.

Sec. 46.08.210. PROHIBITION. A person may not use equipment, a 

substance, or other technology for containment or cleanup of a release 

of oil or a hazardous substance unless the equipment, substance, or 

other technology has been approved by the department for that use.

Sec. 26. AS 46.09.030 is amended to read:
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Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner of 

environmental conservation or the director of the division of emer­

gency services, Department of Military and Veterans' Affairs, may 

request the governor to determine that an actual or imminent release 

of a hazardous substance constitutes a disaster emergency under 

AS 26.23. If the governor declares a disaster emergency under AS 26.- 

23, the commissioner shall [MAY] assist the division of emergency 

services, Department, of Military and Veterans' Affairs, [ ADJUTANT 

GENERAL] in the relief of the emergency.

* Sec. 27. AS 46 is amended by adding a new chapter to read:

CHAPTER 13. ALASKA STATE EMERGENCY RESPONSE COMMISSION.

Sec. 46.13.010. ALASKA STATE EMERGENCY RESPONSE COMMISSION 

ESTABLISHED. (a) There is established in the Department of Military 

and V e t e r a n s’ Affairs the Alaska State Emergency Response Commission.

(b) The oil and hazardous substance response office established 

under AS 46.08.100 shall serve as staff for the commission.

Sec. 46.13.020. COMPOSITION OF THE COMMISSION. The commission 

consists of the commissioners of community and regional affairs, 

environmental conservation, fish and game, health and social services, 

labor, natural resources, public safety, and transportation and public 

facilities, or the designees of the commissioners, the adjutant gen­

eral of the Department of Military and Veterans' Affairs or a desig-l
nee, and seven public members to be appointed by the governor. To the 

extent practicable, the commission must include members with expertise 

in the emergency response field.

Sec. 46.13.030. OFFICERS, TERMS, AND COMPENSATION. The adjutant 

general of the Department of Military and Veterans' Affairs, or the 

adjutant general's designee, shall chair the commission. The commis­

sioner of environmental conservation, or the commissioner's designee, 
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shall serve as vice-chair. Members of the commission other than those 

from the designated state departments serve at the pleasure of the 

governor for staggered terms of three years. Members of the com m i s­

sion serve without compensation but are entitled to per diem and 

travel expenses authorized for members of boards and commissions under 

AS 39.20.180.

Sec. 46.13.040. POWERS AND DUTIES OF COMMISSION. The commission

shall

(1) serve as the state emergency response commission r e­

quired under 42 U.S.C. 11001 - 11005;

(2) designate, and revise as necessary, the boundaries of 

emergency planning districts, using the boundaries of political sub­

divisions if appropriate;

(3) review, oversee, and facilitate the preparation and 

implementation of emergency plans for hazardous substance response, 

including the statewide and local plans prepared under AS 26.23;

(4) prepare, review, and revise the statewide and regional 

master oil and hazardous substance discharge and prevention contingen­

cy plans required under AS 46.04.200 - 46.04.210;

(5) establish a local emergency planning committee for each 

emergency planning district, and appoint, and revise as necessary, the 

membership of each committee;r
(6) supervise and coordinate the activities of local e m e r­

gency planning committees;

(7) establish procedures for receiving and processing

requests from the public for information under 42 U.S.C. 11044, in­

cluding tier II information under 42 U.S.C. 11022;

(8) perform other coordinating, advisory, or planning tasks

related to hazardous substance emergency planning and preparedness,
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community right-to-know reporting, toxic chemical release reporting, 

or management of hazardous substances;

(9) provide procedures and oversight to integrate, as 

appropriate, hazardous substance response planning under 42 U.S.C. 

11001 - 11005, federal contingency planning under 33 U.S.C. 1321 and

other federal laws applicable to hazardous substance discharges, and

state, regional, and local hazardous substance contingency planning 

under AS 26.23 and AS 46.04.200 - 46.04.210;

(10) to the extent consistent with the constitution and law 

of the state, perform all other functions prescribed for state e m e r­

gency response commissions under 42 U.S.C. 11001 - 11005; and

(11) adopt regulations necessary to carry out the purposes 

of this chapter and 42 U.S.C. 11001 - 11005.

Sec. 46.13.050. AGENCY COOPERATION. The commission may request 

data, reports, or other information from a state agency. To the

extent feasible and not otherwise prohibited by laws making specific 

information confidential and n o n d i s c l o s a b l e , a state agency shall 

cooperate with the commission and furnish the commission w i t h  the

information and assistance necessary to accomplish the purposes of 42 

U.S.C. 1 1001 - 1 1005 and this chapter.

Sec. 46. 13.060. EMERGENCY PLANNING DISTRICT BOUNDARIES. B o u n d­

aries for emergency planning districts are the regions designated byf
the division of emergency services, Department of Military and V e t e r­

ans' Affairs unless otherwise designated by the commission.

Sec. 46.13.070. LOCAL EMERGENCY PLANNING COMMITTEES. The c o m­

mission shall establish and appoint the members of a local emergency 

planning committee for each emergency planning district. Each com m i t­

tee must include, at a minimum, representatives from each of the 

following groups or organizations: elected state and local officials;
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law enforcement; civil defense; fire fighting; first aid; health; 

local environmental, hospital, and transportation personnel; broadcast 

and print media; community groups; and owners and operators of facili­

ties subject to the requirements of 42 U.S.C. 11001 - 11005.

Sec. 46.13.080. DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES. 

Each local emergency planning committee shall

(1) establish procedures for receiving and processing 

requests from the public for information under 42 U.S.C. 11044, in­

cluding tier II information under 42 U.S.C. 11022;

(2) appoint a chair and establish rules by which the com­

mittee shall function, including provisions for public notification of 

committee activities, public meetings to discu>s the emergency plan, 

pxtblic comments, response to the comments by the committee, distribu­

tion of the emergency plan, and designation of an official to serve as 

coordinator for information;

(3) prepare and periodically review an emergency plan in 

accordance with 42 U.S.f 11003(a);

(4) evaluate the need for resources necessary to develop, 

implement, and exercise the emergency plan, and make recommendations 

with respect to additional resources that may be required and the 

means for providing the additional resources;

(5) to the extent consistent with the constitution and law
»

of the state, perform all other functions prescribed for emergency 

planning committees in 42 U.S.C. 11001 - 11005; and

(6) participate as a local advisory committee in the p r e p a­

ration of statewide regional contingency plans.

Sec. 46.13.090. EMERGENCY PLANS. (a) Each emergency plan must 

include

(1) identification of facilities subject to the
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requirements of 42 U.S.C. 11001 - 11005 that are within the emergency 

planning district, identification of routes likely to be used for the 

transportation of substances on the list of extremely hazardous sub­

stances referred to in 42 U.S.C. 302(a), and identification of addi­

tional facilities contributing or subjected to additional risk due to 

their proximity to facilities subject to the requirements of 42 U.S.C. 

11001 - 11005 such as hospitals or natural gas facilities;

(2) methods and procedures to be followed by facility 

owners and operators and local emergency and medical personnel to 

respond to a release of hazardous substances, and to a release of 

substances cn the list of extremely hazardous substances referred l . o  

in 42 U.S.C. 3 0 2 ( a ) ;

(3) designation of a community emergency coordinator and 

facility emergency coordinators, who shall make determinations ne c e s­

sary to implement the emergency plan;

(4) procedures providing reliable, effective, and timely 

notification by the facility emergency coordinators to persons des­

ignated in the emergency plan, and to the public, that a release has 

occurred, consistent with the emergency notification requirements of 

42 U.S.C. 11004;

(5) methods for determining the occurrence of a release, 

and the area or population likely to be affected by that release;
r

(6) a description of emergency equipment and facilities in 

the community and at each facility in the co.jnunity subject to the 

requirements of 42 U.S.C. 11001 - 11005, and an identification of the 

persons responsible for the equipment and facilities;

(7) evacuation plans, including provisions for a p r e c a u­

tionary evacuation and alternative traffic routes;

(8) training programs, including schedules for training of
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local emergency response and medical personnel; and

(9) methods and schedules for exercising the emergency

p l a n .

(b) Each emergency plan must incorporate within it an incident 

command system. The incident command system must provide that final 

state decision-making authority in situations involving a response to 

a release of a hazardous substance lies with the Department of E n v i­

ronmental Conservation unless the release is a declared disaster 

emergency under AS 26.23 or a catastrophic oil discharge under AS 46.- 

04.080, in which case the incident command system must provide that 

final state decision-making author\ty lies with the division of emer­

gency services, Department of Military and Veterans' Affairs.

Sec. 46.13.100. FINDINGS AND PURPOSE. The legislature

( 1 ) finds and declares that there exists a lack of scien­

tific knowledge concerning the availability, properties, and effec­

tiveness of various hazardous substance containment and cleanup tech­

nologies; and

(2 ) concludes that it is in the best interest of the state 

and its citizens to establish a Hazardous Substance Spill Technology 

Review Council in the Alaska State Emergency Response Commission to 

assist in the identification of containment and cleanup products and 

procedures for arctic and sub-arctic hazardous substance releases andl
make recommendations to the departments and agencies of the state 

regarding their use and deployment.

Sec. 46.13.110. HAZARDOUS SUBSTANCE SPILL TECHNOLOGY REVIEW

COUNCIL. (a) There is established in the Alaska State Emergency

Response Commission the Hazardous Substance Spill Technology Review 

C o u n c i l .

(b) The council consists of the adjutant general of the
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Department of Military and Veterans' Affairs, the commissioner of 

environmental conservation, a representative of the University of 

Alaska appointed by the governor, the governor's senior science advi­

sor, a representative of the Prince William Sound Science Center in 

Cordova appointed by the governor, and four other members, one from 

each judicial district of the state, appointed by the governor, with 

broad experience or expertise in one or more of the following areas: 

physical or biological science; oil technology, transportation, or 

management; fisheries; economics; environmental engineering; or law. 

The U.S. Coast Guard and the Environmental Protection Agency may each 

appoint a federal employee to the council to represent their agencies 

as nonvoting members. Appointed state members of the council serve 

overlapping three-year terms.

(c) The council members shall elect from among themselves a 

chair and vice-chair.

(d) The oil and hazardous substance response office established 

under AS 46.08.100 shall serve as staff for the council.

(e) State and federal members of the council serve without 

compensation, but are entitled to per diem and (->-avel expenses autho­

rized for boards and commissions under AS 39.20.180.

(f) The council shall meet regularly at the call of the commis­

sion or the chair of the council.
i

(g) State members of the council are subject to AS 39.50.

Sec. 46.13.120. DUTIES OF THE COUNCIL. The council shall

(1) review and recommend to the Department of Environmental

Conservation research topics for it to pursue under its authority in

AS 4 6 . 0 3 . 0 2 0 ( a ) (14);

(2) establish testing protocols to be used by the Depa r t­

ment of Environmental Conservation to evaluate the effectiveness of
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(3) identify sources of money that may be available for

discharge-related research;

(4) make proposals to the governor and commission to e n­

courage and fund prevention, response, cleanup, and mitigation of

future discharges of hazardous substances;

(5) compile and maintain information relating to

(A) containment and cleanup technology that is ava i l­

able in the event of a hazardous substance discharge, the extent 

to which current containment and cleanup technology is available 

and may be applied in the state, and ways to improve hazardous 

substance spill response technology and procedures;

(B) steps that should be taken by government and 

industry to ensure proper management, handling, and transporta­

tion of hazardous substances and to improve the statewide ability 

of industry and governmental agencies to respond to discharges of 

hazardous substances;

(C) the extent to which industry practices and govern­

mental practices or laws should be changed to reduce or minimize

the potential for hazardous substance discharges;

(D) hazardous substances spill technology research 

conducted by the Department of Environmental Conservation; and
r

(6 ) perform other functions as may be requested by the 

commission.

Sec. 46.13.130. INVESTIGATIONS; HEARINGS. (a) The council may 

issue subpoenas, administer oaths, and conduct investigations related 

to its duties.

(b) The council may compel the attendance of witnesses and 

production of papers, books, records, accounts, documents, and
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testimony, and may have the deposition of witnesses takrm in a manner 

prescribed by court rule or law for the taking of depositions in civil 

actions when consistent with the duties assigned to the council.

(c) On a majority vote of the council, subpoenas and subpoenas

duces tecum may be issued and served in the manner prescribed by 

AS 44.62.430(b) and (c) and court rule. The failure, refusal, or 

neglect to obey a subpoena is punishable as contempt in the manner 

prescribed by law or court rule. The superior court may compel o b e d i­

ence to the council's subpoena in the same manner as prescribed for

obedience to a subpoena issued by the court.

(d) State agencies shall, to the extent permitted by law, c o o p­

erate with the council and provide it with information it requests for 

carrying out its duties.

Sec. 46.13.900. DEFINITIONS. In this chapter,

(1) "commission" means the Alaska State Emergency Response 

C o m m i s s i o n ;

(2) "council" means the Hazardous Substance Spill T e c h n o l­

ogy Review Council;

(3) "hazardous substance" has the meaning given in AS 46.-

03.826.

* Sec. 28. TRANSITIONAL PROVISION. The Alaska State Emergency Response 

Commission established under AS 46.13, enacted by sec. 27 of this Act, is a
f

continuation of the Alaska State Emergency Response Commission established 

by Administrative Order No. 103. The terms of the public members of the 

commission who are serving terms on the effective date of this section 

continue until the date that was scheduled for their expiration before the 

effective date of this section.

* Sec. 29. TESTING PROCEDURES. (a) The Hazardous Substance Spill 

Technology Review Council shall establish the initial testing protocols 
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required under AS 46.13.120(2), enacted by sec. 27 of this Act, by 

January 1, 1991.

(b) The Department of Environmental Conservation shall adopt the 

initial regulations required under AS 46.08.200(a), enacted by sec. 25 of 

this Act, by July 1, 1991.

* Sec. 30. AS 46.08.040(2), 46.08.040(5), and 46.08.150(3) are r e­

pealed.

* Sec. 31. AS 46.08.210, enacted by sec. 25 of th?'.s Act, takes effect 

July 1, 1992.

* Sec. 32. Except as provided in sec. 31 of this Act, this Act takes 

effect July 1, 1990.
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3/30/90

Page 3, line 12:

Delete "give priority to"

Insert ' include in the research topics for w h i c h  it conducts or c o n­

tracts for research, the"

This amendment wo u l d  require DEC to conduct or contract for research on 

topics r e c ommended to it by the Hazardous Substance Spill T e c h n o l o g y  Review 

Council, w h i c h  is established in this CS. Current CS language only r e­

quires that DEC give p r i ority to these r e c o m m e n d e d  topics. Under the 

amendment, DEC would still be able to pursue topics in a d d i t i o n  to those 

recommended by the council.

OFFERED IN THE SENATE

TO: CSSB 503 (Oil & Gas)

BY SEN. PEARCE



L a u t e r b a c hera
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OFFERED IN THE SENATE

TO: CSSB 503 (Oil & Gas)

Insert new bill mater i a l  to read

"(e) The governor, the Department of Military and Veterans' 

Affairs, and the Alaska State Emergency Response Commission shall, by 

November 1 of each year, submit to the department sufficient informa­

tion to enable the department to prepare the report required under 

AS 46.08.060(a) w i t h  respect to their expenditures from the fund and 

their activities in response actions for w h i c h  fund money was used.

* Sec. 16. AS 46.08.060(a) is amended to read:

(a) The c o mmissioner shall submit a report to the legislature 

not later than the 1 0 th ^isy following the convening of each regular 

session of the legislature. The report m a y  include information con­

sidered significant by the commissioner but must include:

(1) the amount of money e x p e n d e d  under AS 46.08.040 during 

the preceding fiscal y e a r , with separate subtotals corresponding to 

the expenses incurred under each subsection and paragraph of AS 46.-

(2 ) the amount and source of money received and money 

recovered during the preceding fiscal y e a r  as specified in AS 46.-

(3) a summary of municipal p a rticipation in responses

3/30/90
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L a u t e r b a c h
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R e n u m b e r  tne f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

^ r e t / / * / * # *

P a g e  19, li n e  12 

D e l e t e  "25" 

I n s e r t  "26"

P a g e  19, line 20: 

D e l e t e  "25" 

I n s e r t  "26"

P a g e  19, li n e  23: 

D e l e t e  " 2 3 "  

I n s e r t  " 2 4 "

P a g e  19, l i n e  27: 

D e l e t e  "23"
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3/30/90

(4) a d e t a i l e d  s u m m a r y  of d e p a r t m e n t  a c t i v i t i e s  a n d  a c t i v i -
' V/- '.v.\ ' r* *•*'■<. • • ’  ̂ * /'v« V.i .V ' ,f# j *• ' ‘ •* ,-r ' • \**N "

t i e s  o f  the d i v i s i o n  o f  e m e r g e n c y  s e r v i c e s ,  D e p a r t m e n t  o f  M i l i t a r y  and 

V e t e r a n s '  A f f a i r s ,  in r e s p o n s e s  f u n d e d  b y  the f u n d  d u r i n g  the p r e c e d­

in g  f i s c a l  y e a r ,  i n c l u d i n g  r e s p o n s e  d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t­

l i n i n g  the n a t u r e  o f  the t h r e a t ;  a n d

(5) the p r o j e c t e d  c o s t  for the n e x t  f i s c a l  y e a r  o f  m o n i t o r ­

ing, o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  h a s  b e e n  c o m­

p l e t e d  o r  is e x p e c t e d  to b e  c o n t i n u e d  d u r i n g  the f i s c a l  y e a r . "



> '  ■ ' . * 5
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j Insert "24"

Page 19, line 29 

Delete "29" 

Insert "30"

This amendment reflects the fact that, under the C S , DEC is no longer the 

only agency m a k i n g  use of the response fund. The amendment keeps with DEC 

the r e sponsibility for making a report: to the legislature about uses of the 

fund, but requires the other spending agencies to give DEC the information 

it needs to make the report.
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POUCH V . STATE CAPITOL 
JUNEAU ALASKA 9 9 8 11 

907 -6 5  3800

LEGISLATIVE AFFAIRS AGENCY

M a r c h  29, 1 y y j

SUBJECT:

TO:

FROM:

S u m m a r y  o f  M a j o r  C h a n g e s  
( C S S B  5 0 3 (Oil & Gas))

S e n a t o r  D r u e  P e a r c e ,  C h a i r
S e n a t e  S p e c i a l  C o m m i t t e e  o n  O i l  & Gas

T e r r i  L a u t e r b a c h ^ j ~ y ( X L —
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  in a n e w  d r a f t  o f  C S S B  5 0 3 ( 0 i l  & Gas).

T h e  m a j o r  c h a n g e s  i n  t h e  CS, c o m p a r e c  to t h e  CS i n  f r o n t  of 
t he c o m m i t t e e  o n  T u e s d a y ,  M a r c h  27, a r e  as f o l l o w s :

(1) C S S B  4 6 8 (Oil & G a s ) ,  w i t h  c h a n g e s ,  h a s  b e e n  r o l l e d  in t o  
this CS;

(2) N u m e r o u s  s e c t i o n s  o f  the CS h a v e  b e e n  c h a n g e d ,  a n d  n e w  
s e c t i o n s  h a v e  b e e n  a d d e d ,  to c l a r i f y  t h a t  D E C  r e t a i n s  a u­
t h o r i t y  to h a n d l e  " s m a l l "  s p i l l s  w h i l e  D M V A  is i n  c h a r g e  of 
c a t a s t r o p h i c  o i l  d i s c h a r g e s  a n d  d i s a s t e r  e m e r g e n c i e s  d e­
c l a r e d  b y  t h e  g o v e r n o r  t h a t  i n v o l v e  r e l e a s e s  o f  o i l  o r  a 
h a z a r d o u s  s u b s t a n c e ;  u n d e r  this CS, the o i l  & h a z a r d o u s  s u b­
s t a n c e  r e l e a s e  r e s p o n s e  o f f i c e  in  D M V A  s t i l l  r e t a i n s  the 
a u t h o r i t y  to r e s p o n d  to m o r e  t h a n  t h e s e  two t y p e s  o f  r e ­
leases, but, d e p e n d i n g  o n  the t y p e  o f  r e l e a s e ,  t h e  o f f i c e  
m a y  b e  o p e r a t i n g  u n d e r  t h e  d i r e c t i v e s  o f  DEC; t h e  i n c i d e n t  
c o m m a n d  l a n g u a g e  c r u c i a l  to this i s s u e  is f o u n d  at A S  46.- 
1 3 . 0 9 0 ( b ) ,  w h i c h  is r e f e r r e d  to in o t h e r  s e c t i o n s  o f  the CS;

(3) A u t h o r i t y  f o r  r e s e a r c h  i n t o  h a z a r d o u s  s u b s t a n c e  s p i l l  
t e c h n o l o g y  h a s  b e e n  r e t u r n e d  to D E C  a n d  r e m o v e d  f r o m  b o t h  
D M V A  a n d  the A l a s k a  S t a t e  E m e r g e n c y  R e s p o n s e  C o m m i s s i o n ;  
u n d e r  t h e  CS, D E C  m u s t  g i v e  p r i o r i t y  to r e s e a r c h  t o p i c s  
s u g g e s t e d  b y  the H a z a r d o u s  S u b s t a n c e  S p i l l  T e c h n o l o g y  R e v i e w  
C o u n c i l ;

(4) A u t h o r i t y  f o r  t h e  s t a t e w i d e  a n d  r e g i o n a l  m a s t e r  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  h a s  b e e n  t r a n s f e r r e d  
to the A l a s k a  S t a t e  E m e r g e n c y  R e s p o n s e  Commission.;



P a g e  2
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(5) D E C  is d i r e c t e d  to a p p r o v e  s p i l l  techn- u n d e r  p r o -1 o g i e s  u n a e r  p 
t o c o l s  d e v e l o p e d  b y  t h e  H a z a r d o u s  S u b s t a n c e  J p i l l  T e c h n o l o g y  
R e v i e w  C o u n c i l ;  e f f e c t i v e  J u l y  1, 1992, u s e  o f  a n  u n a p­
p r o v e d  t e c h n o l o g y  is p r o h i b i t e d ;  h o w e v e r ,  t h e  CS c o n t a i n s  no 
p e n a l t y  f o r  v i o l a t i n g  t h i s  p r o h i b i t i o n ;

(6 ) F e d e r a l  m e m b e r s  h a v e  b e e n  a d d e d  to t h e  c o u n c i l  as n o n ­
v o t i n g  m e m b e r s .

P l e a s e  let m e  k n o w  i f  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

T L : pi 
W K P 3 / 1 1 1

E n c l o s u r e

cc: D a v i d  R o g e r s

S i b



Testimony before the Alaska Senate
Special Committee on O il and Gas/ .

on SB 503 and SB 504 

W alter B. Parker, Chairman
Alaska O il Spill Commission 

1 March 1990 

SB 503

In general, SB 503 reflects several of the major thrusts of recommendations by the Alaska Oil 
Spill Commission. Mainly, it brings oil spill response into the state’s emergency response 
network and mandates strong cooperation between those state agencies concerned with emergency 
response to hazardous substances, including crude oil and refined petroleum products. Most 
important, it concentrates on establishing immediate response at die local level, something 
addressed by several of the commission’s recommendations, most strongly Recommendations 27 
and 49.
Section 1, 2 and 4

Recommendations 52 and 53 address the need for an immediately available oil or hazardous 
substance response fund. Broadening the use of the 470 fund and providing the governor with the 
flexibility to use those funds in addressing oil spills and other emergencies is directly consistent 
with the commission’s intent in these recommendations.
Section 3

The problem the commission wrestled with in the relationships between the Department of 
Environmental Conservation and Division of Emergency Services was ultimately die determination 
of who would be in charge of a catastrophic spill response and at what level the response authority 
of DES would be implemented. Our recommendation on the use of the Incident Command System 
(Recommendation 48) is our major response to this problem. The key element is having an on­
scene commander in each emergency response district that has the authority to bring the Incident 
Command System into operation.

The-bill recognizes DES expertise in communications, logistics, equipment procurement, 
manpower and community liaison. This is supported by our Recommendations 50 and 51. DEC 
expertise in providing measurement and evaluations of environmental conditions is in the bill, but 
their role in directing initial response and later cleanup is not absolutely clear. The commission 
believed that use of the ICS would clarify the difference between oversight roles and management 
roles in a response mobilization at any level. It also would clarify federal and private participation 
in response, beyond the responsibilities outlined in the district contingency plan. In the best of 
worlds, each district will have a contingency plan that is absolutely clear on what role each party 
will play. We found that the Incident Command System does the best job of this.

Each district may have different structures that reflect the differences in state agency 
structure, federal agency structure, local government capabilities and private capabilities. We felt 
that maximizing the use of existing governmental and private capabilities through the- ICS would be 
the most cost-effective and efficient way to achieve an oil spill response system that can meet the 
target of responding to a worst-case situation within 72 hours.



Section 1
Our Recommendation 55 should be considered. We feel that contingency plans should be 

based on the ability to respond to a “worst-case spill" within 72 hours. The language in the bill of 
a “realistic maximum" oil discharge and to remove that discharge “within the shortest possible 
time" does not provide a firm mandate for private contingency plans. It does not do enough to 
mitigate the risk oil shipment imposes on residents of adjacent coasts. It is not in line with our 
overall policy Recommendations 1,2 und 3.

The requirement that contingency plans be properly implemented is a longstanding loophole 
that needs to be closed. If private plans are not implemented the government will have to take up 
the slack or we will have regional response plans whose effectiveness is as suspect as those that 
failed last March 24.
Section 2

The commission did not address in its report any amounts for financial responsibility. We 
did make the point in Recommendation 21 that the state should require the shipping industry to 
insure the state and its citizens against risk and this section carries out that idea.
Section 4

Providing DEC with the authority to inspect tankers, terminals, exploration and production 
facilities is, in many ways, the most important regulatory prevention measure that must be 
undertaken if the system is to truly improve. We address this in Recommendation 14, with other 
aspects addressed in Recommendations 11 and 13.

Recommendations not contained in SB 502, SB 503 or SB 504

Recommendation 9—Tank farm capacity at Valdez.
Recommendation 12—A citizens advisory council to oversee the safe transportation of 

oil, gas and other hazardous substances.
Recommendation 16—State licensing of private personnel involved in oil transportation.
Recommendation 25—Harbor Administration.
Recommendation 47—A system for emergency economic maintenance.Recom m endation 57— In-state research  in stitu te .
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Alaska Senate •‘Finance Committee to provide clarification 

on the intent of the Alaska Oil Spill Commission on 

various sections of CS SB503, most particularly in 

regard to the roles of the Departments of Military 

Affairs a n d  of Environmental Conservation is response 

to various levels of oil spills. In arriving at the 

restatements of our previous positions contained in this 

statement I have consulted with the Alaskan Commissioners 

of the AOSC. I wish to emphasize that nothing in this 

statement s h o u l d  be construed as changing anything that 

is in the Commission's final report. The intent here is 

to simply clarify the relevant recommendations of the 

final report as they apply to CS SE503.

T h e  C o m m i s s i o n ' s  b a s i c  g u i d e l i n e s  i n  a r r i v i n g  a t  i t s

final recommencations were that nothing in its recommecnations

on reponse s h o u l d  be construed as weakening its basic 

emphasis that prevention of future oil spills should 

be where the primary policy and,budgetary emphasis of 

future actions of the State of Alaska should lie.

Where bucget priorities are necessary response should 

always be s a c r i f i c e d  to prevention. Thus, the most 

important element is the family or oil spill bills 

being con s i d e r e d  in the legislature is not present in 

CS SB503i but is in SB504 as presented by the Governor 

which assigns the Department of Environmental Conservation 

a str o n g  mandate a n d  authority to inspect tankers and 

terminals to ensure compliance with a strict regime 

ai m e d  at prevention of future spills.



Th f i  ,  t  !  i !  I 1  3  ,  !The fiscal aspect of this is funaing those inspectors 

at Valdez, Nikiski a n d  along the pipeline to ensure that 

this strong regulatory regime is carried out.

Because we wan t e d  to spend the state money primarily on 

prevention, our recommendations for dealing with oil spill 

response were a i m e d  at maximizing the efforts of existing

state organizations in response rather than setting up a

completely separate cadre that would wait for the next 

catastrophic spill. We lelt that such an organization 

w o u l d  eventually decay through disuse in the hopefully 

long period between major and. catastrophic spills.

This led us to our major decision - that oil spill 

response should be incorporated into the state's overall 

emergency response system when it is necessary to bring 

state response organizations into play. Recommendation 

50 spells out the relationship between ADEC and ADMA.

"The State Department of Environmental Conservation should 

continue to insure spill response capability. For smaller 

spills this responsibility can be carried out or supported 

through private contract. In a major spill, where mobilization

of private resources and multigovernmental agency response 

is required, the Department of Military a n d  Veterans Affairs, 

with the advice of DEC, may determine that the spill be 

taken over by the state," This recommendations was based 

on the assumption that the responsibility for emergency

response would remain in A D M V A . As shown in Recommendation 

5 5  it is also clear that we intend that responsibility lor

approval of private contingency plans and their oversight

w o u l d  remain with DEC.



T h e  AOSC i d e n t i f i e d  f i v e  l e v e l s  o f  r e s p o n s e  t h a t  m u s tr
b e  c o v e r e d  i n  a  c a t a s t r o p h i c  s p i l l ,  n a m e l y :

v e s s e l  s a l v a g e  a n d  r e c o v e r y  o f  t h e  c a r g o  r e m a i n i n g  
o n  b o a r d

i m m e d i a t e  r e e o v e e y  a n d  c o n t a i n m e n t  o f  s p i l l e d  o i limme o f  s p i l l e d  o i l

p r o t e c t i o n  o *  e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  a n d  
p u r s u i t  o f  o i l  t h a t  h a s  e s c a p e d  i m m e d i a t e  r e o v e r y

beach cleanup

m i t i g a t i o n  o f  s o c i l  a n d  e c o n o m i c  i m p a c t s  o n  a f f e c t e d  
p o p u l a t i o n s

T h e  C o m m i s s i o n  a l s o  i d e n t i f i e d  f o u r  m a j o r  e l e m e n t s  o f  a n  

e f f e c t i v e  r e s p o n s e :

t r a i n e e  p r a c t i c e d  t e a m s  w i t h  a  s i n g l e  c o m m a n d  t o  
m e e t  e a c h  o f  t h e  m a j o r  o b j e c t i v e s  d e t a i l e d  a b o v e

a  p r e - d e t e r m i n e c  c o u r s e  o f  a c t i o n  t h r o u g h  k n o w n  
c om m on  r e g i o n a l  c o n t i n g e n c y  p l a n s

u s e  o f  a  c o m m o n  s y s t e m  o f  t r a i n i n g  a s  o u t l i n e d  
i n  t h e  I n c i d e n t  C o m m a n d  S y s t e m

c o n t i n u e d  r e s e a r c h  a n d  s y s t e m a t i c  p r e - a p p r o v a l  
2 o f  r e s p o n s e  m e t h o d s  t o  e n s u r e  u s e  o f  t h e  m o s t

e f f e c t i v e  m e a n s  k n o w n

CS SB503 addresses some of our major elements:

that a proven form of emergency response 

structure be adop t e d  using the Incident 

C omm a n d  System (R48)

local response groups (R49)

In reviewing CS SB503 it see m e d  to us that parallel 

structures were being developed in that DEC continuesd. 

its reponsioilities for a n d  response to spills which 

are not catastrophic and can use the oil and hazards 

response fund for that purpose a n d  exercise •*..



Page 4

the authority of the hazardous substance response office
.

But when a spill becomes a deciared disaister emergency 

then DMVA exercises the powers of the response office
, . • . : ' *1 j -. - 1".’ . - '

a n d  . ay make expenditures from the fund. It was the

intent of the AOSC in its recommencations that emergency 

f^nas should be immediately available for an oil spill 

as they are for other emergencies. (R52)

The role assigned to the Alaska State Emergency Response 

Commission is overall planning for oil spills was not 

considered by the AOSC. We knew that the planning group 

already existed as an interagency group a n d  we did not 

either r e c o m m e n d -or forsee its expansion by addition of 

7 public members. We wish to emphasize that this group 

does not take the place of the group which we recommended 

in R12 for a small public commission reporting to the 

Governor or the legislature to provide oversight on 

all aspects of oil and gas. HB57S embocies this 

recommendation of the Commission a n d  we strongly support 

Senate consideration o f  the provisions of HB578 as a part 

of CS SB503.

The Commission believes that the DMVA w o u l d  ususally be 

the best agency to care for standby equipment in depots, 

maintain supply warehouses and conduct deployment and 

readiness exercises ( R 5 D .  The DEC, on the other hand, 

sho u l d  evaluate the readiness of emergency services 

personnel a n d  the effectiveness ot its training exercises 

in the same manner as it evaluates the effectiveness of

private spill response training drills. DEC should 

continue its oversight role over government a n d  private 

resources to ensure that the state a n d  regional response 

plans will work. SB503 gives these oversight powers



B I S

t o  t h e  R e s p o n s e  C o m m i s s i o n  wh_ ... _ . __________________ _

DMVA. I t  h a s  b e e n  d i f f i c u l t  f o r  u s  t o  t r a c e  t h e  e f f e c t
' •: ■: ; " . . . ■

t h i s  w i l l  h a v e  o n  t h e  e n f o r c e m e n t  a n d  o v e r s i g h t  r o l e  we 

v i e w e d  a s  p a r a m o u n t  t o  a  s u c c e s s f u l  l o n g  t e r m  p r e v e n t i o n  

r o l e  f o r  DEC.  T h e  s a m e  p e r s o n n e l  w i l l  o f t e n  b e  i n v o l v e d  

i n  p r e v e n t i o n  a n d  i n  r e s p o n s e  o v e r s i g h t .

I n  r e a c h i n g  o u r  d e c i s i o n s  we e x a m i n e d  t h e  d i f f e r e n c e s  b e t w e e n  

t h o s e  a g e n c i e s  w h o s e  r e s p o n s i b i l i t i e s  a r e  p r i m a r i l y  r e g u l a t o r y  

( D E C )  a n d  t h o s e  w i t h  p r i m a r i l y  o p e r a t i o n a l  g o a l s  (DMVA)

DEC a s  a  r e g u l a t o r y  a g e n c y  c o n d u c t s  e n v i r o n m e n t a l  a nc !  

o p e r a t i o n a l  a u d i t s  t o  e s t a b l i s h  t h e  f i r s t  l i n e  o f  

p r e v e n t i o n ,  m o s t  o f  i t s  e m p l o y e e s  a r e  s c i e n t i s t s  o r  

t e c h n i c i a n s  t r a i n e d  i n  m e a s u r e m e n t ,  o v e r s i g h t  a n d  e v a l u a t i o n .  

T h e y  a r e  o r i e n t e d  t o w a r d s  e n f o r c e m e n t  a n d  t h e  C o m m i s s i o n ' s

r e c o m m e n d a t i o n - : *  s u p p o r t  s t r o n g l y  e n h a n c e m e n t  o f  t h a t  

a u d i t  a n d  e n f o r c e m e n t  r o l e .  ( R 13 & R 1 4 ) .

DMVA e m p l o y e e s  a r e  e x p e r i e n c e d  i n  c o m m a n d  s t r u c t u r e s ,  

e m e r g e n c y  p r o c u r e m e n t  p r o c e d u r e s ,  e q u i p m e n t  o p e r a t i o n ,  

l o g i s t i c s  a n d  p e r s o n n e l  d i r e c t i o n .  DMVA e x p e r i e n c e  i n  

t r a i n i n g  i s  a n o t h e r  k e y  e l e m e n t  t h a t  g o v e r n s  t h e i r  r o l e .

I t  i s  i m p e r a t i v e  t o  r e m e m b e r  t h a t  m o s t  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e s p o n s e  w i l l  b e  t a k e n  c a r e  o f  b y  t h e  s p i l l e r  

u n l e s s  t h e  p r i v a t e  c o n t i n g e n c y  p l a n  s t r u c t u r e  i s  a  f a i l u r e .  

D E C ' S  e n f o r c e m e n t  c a p a b i l i t i e s  i s  t h e  a s s u r a n c e  o f  q u a l i t y  

o f  t h e  p r i v a t e  c o n t i n g e n c y  p l a n s .  I n  a  m a j o r  s p i l l  w h e r e

t h e  r e g i o n a l  r e s p o n s e  m e c h a n i s m  t a k e s  o v e r ,  t h e  q u a l i t y  

o f  t h e  c o n s t i t u e n t  e l e m e n t s  o f  t h a t  p l a n ,  p r i v a t e ,  s t a t e ,  

l o c a l  a n d  f e d e r a l  w i l l  b e  a  j o i n t  d e t e r m i n a t i o n  o f  DEC 

a n d  e i t h e r  EPA o r  t h e  C o a s t  G u a r d .  Tl je  o p e r a t - o n  o f  

t h e  r e s p o n s e  w i l l  b e  t h e  r e s p o n s i b i l i t y  o f  DMA o n  t h e
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s t a t e  s i d e  w i t h  o r  w i t h o u t  f e d e r a l  a s s i s t a n c e ,  h o p e f u l l y  

w i t h  s u b s t a n t i a l  f e d e r a l  a s s i s t a n c e .  T h e  I n c i d e n t  C o m m a n d  

S y s t e m  w i l l  p r o v i d e  o e p r a t i o n a l  c o o r d i n a t i o n ,  c o m m a n d  a n d  

c o n t r o l .

T h u s  the u l t i m a t e  p r o b l e m  b e c o m e s  o n e  o f  w h e r e  a r e  the 

p e r s o n n e l  w h o  do the s t a t e  a n d  r e g i o n a l  p l a n n i n g  to be 

l o c a t e d .  W h a t  k i n d  o f  p e r s o n n e l  a r e  b e s t  s u i t e d  to this 

l e v e l  o f  p l a n n i n g ?  W h a t  a r e  t h e i r  a n c i l l a r y  duties?

The C o m m i s s i o n  d i d  not get i n t o  t h i s  l e v e l  o f  detail 

in i t s  r e c o m m e n d a t i o n s  a n d  t h e r e  w a s  no r e a l  w a y  that 

it c o u l d .  ••

for
S i n c e  D E C  is s t i l l  r e s p o n s i b l e  the e l e m e n t s  o f  the oil 

d i s c h a r g e  c o n t i n g e n c y  p l a n  u n d e r  AS 4 6 . 0 4 . 0 3 0 ,  w e  a s s u m e  

th a t  the e m p l o y e e s  p r e s e n t l y  e n g a g e d  in th a t  p r o c e s s  

m u s t  r e m a i n  in the DEC.. We  do not h a v e  e n o u g h t  i n f o r m a t i o n  

to d e t e r m i n e  w h e t h e r  e x t r a  p e r s o n n e l  m u s t  be a d d e d  in 

DMA to u n d e r t a k e  its r o l e  as l e a d e r  o f  the R e s p o n s e  

C o m m i s s i o n .

In s u m m a t i o n ,  the A O S C  h o p e d  t h a t  its r e c o m m e n d a t i o n s  

w o u l d  l e a d  to a r e s p o n s e  o r g a n i z a t i o n  that c o u l d  e f f e c t i v e l y  

c a r r y  o u t  its r o l e  w i t h o u t  a d d i n g  s u b s t a n t i a l  n u m b e r s  of  

new p o s i t i o n s .  I f  new p o s i t i o n s  a r e  to be f u n d e d  d e a l i n g  

w i t h  o i l  t r a n s p o r t a t i o n  w e  p r e f e r  th a t  t h e y  be f o c u s s e d  

on p r e v e n t i o n .



T h e r e  h a s  b e e n  c o n s i d e r a b l e  d i s c u s s i o n  r e g a r d i n g  t h e  r e l a t i v e  
m e r i t s  o f  d i f f e r e n t  o r g a n i z a t i o n a l  f r a m e w o r k s  a n d  h o w  t o  b e s t  
s t r u c t u r e  a n  o r g a n i z a t i o n  t o  r e s p o n d  t o  a n  e m e r g e n c y  e v e n t .  T h e  
p u r p o s e  o f  t h i s  m o n o g r a p h  is t o  e x a m i n e  t r a i t s  o f  d i f f e r e n t  
o r g a n i z a t i o n s  t o  d e t e r m i n e  i f  t h e r e  e x i s t s  a g e n e r a l  m o d e l  f o r  
d e v e l o p i n g  a n  o r g a n i z a t i o n a l  f r a m e w o r k  f o r  r a p i d l y  d e p l o y i n g  a n  
e f f e c t i v e  f i e l d  o r g a n i z a t i o n  t o  d e a l  w i t h  w i d e s p r e a d  e m e r g e n c i e s .

S o m e  a t t e n t i o n  w a s  g i v e n  b y  t h e  A l a s k a  O i l  S p i l l  C o m m i s s i o n  (AOSC) 
i n  d i s c u s s i n g  t h e  f r a m e w o r k  o f  d e v e l o p i n g  h i g h  r e l i a b i l i t y  
o r g a n i z a t i o n s .  T h e  m a j o r  p o i n t s  w e r e  m a d e  b y  Dr. T o d d  L a P o r t e ,  
U n i v e r s i t y  o f  C a l i f o r n i a ,  i n  h i s  p r e s e n t a t i o n  t o  t h e  A l a s k a  O i l  
S p i l l  C o m m i s s i o n .  Dr. L a P o r t e ' s  r e p o r t  d e a l t  p r i m a r i l y  w i t h  
t e c h n o l o g i e s  a n d  c o r r e s p o n d i n g  o r g a n i z a t i o n s  t o  p r e v e n t  a m a j o r  
f a i l u r e .  A d d i t i o n a l  w o r k  p e r f o r m e d  f o r  t h e  N a t i o n a l  S c i e n c e  
F o u n d a t i o n  b y  H a r r a l d ,  M a r c u s  a n d  W a l l a c e .  T h e  M a n a g e m e n t  o f  a 
M a r i t i m e  C r i s i s :  T h e  i n t e g r a t i o n  o f  P l a n n i n g ,  P r e v e n t i o n ,  a n d
R e s p o n s e  t O c t o b e r ,  1 9 8 9  ( H a r r a l d )  e x t e n d e d  s t i l l  f u r t h e r ,  
c o n s i d e r a t i o n s  o f  t h e  C o m m i s s i o n  i n  i t s  r e v i e w  o f  o r g a n i z a t i o n a l  
c a p a b i l i t i e s .

N O T E :  T h e  f o l l o w i n g
v e r b a t i m  f r o m  t h e  
i t  t o  s a y  t h a t  
i n d i v i d u a l s  a n d  c o m m u n i t i e s  
t h e  c e n t r a l  t h e s i s  
o r g a n i z a t i o n a l

T h e  H a r r a l d  p a p e r  d e s c r i b e d  t h e  e v o l u t i o n  o f  s o c i e t y ' s  r e s p o n s e  t o  
m a r i n e  c a s u a l t i e s — f r o m  t h e  d a y s  w h e n  r e s c u e  a n d  s a l v a g e  
o r g a n i z a t i o n s  f i r s t  e v o l v e d  in  a p r o f e s s i o n a l  m a n n e r  a n d  t h e  
d e v e l o p m e n t  o f  c a s u a l t y  c o s t s  b e i n g  a b s o r b e d  b y  a c o m p l e x  s e r i e s  
o f  u n d e r w r i t e r s  a n d  i n d e m n i t y  c l u b s .  T h e  t u r n i n g  p o i n t  in h i s t o r y  
is i d e n t i f i e d  t o  b e  M a r c h  18, 1 9 6 7  w h e n  t h e  1 1 7 , 0 0 0  D W T  s u p e r  
t a n k e r  T O R R E Y  C A N Y O N  s t r a n d e d .  T h e  i n a b i l i t y  o f  e x i s t i n g  m a r i t i m e  
r e s p o n s e  o r g a n i z a t i o n s  t o  d e a l  w i t h  t h e  1 0 0 , 0 0 0  t o n s  o f  e s c a p e d  
c r u d e  o i l  w a s  r e a d i l y  e v i d e n t .  T h u s ,  s o c i e t y  r e a l i z e d  it m u s t  
s o m e h o w  p r o t e c t  i t s e l f  a n d  t h e  e n v i r o n m e n t  f r o m  c a r g o  r e l e a s e d  
d u r i n g  a m a r i t i m e  c a s u a l t y .



T h e  r e p o r t  g o e s  o n  t o  i n d i c a t e  t h a t  p r o g r e s s  i n  d e a l i n g  w i t h  t h e  
p r o b l e m  w a s  s l o w  a t  b e s t .  T h e  N a t i o n a l  R e s e a r c h  C o u n c i l  o f  t h e  
N a t i o n a l  A c a d e m y  o f  S c i e n c e s  s t a t e d  t h a t ,  " l i t t l e  a t t e n t i o n  h a s  
b e e n  p a i d  t o  h o w  g o v e r n m e n t  a n d  i n d u s t r y  w o u l d  r e s p o n d  t o  a m a j o r  
m a r i t i m e  c a s u a l t y  . i n v o l v i n g  h a z a r d o u s  c a r g o . . . " .  I n  a 1984 
M a n a g e m e n t  S c i e n c e  a r t i c l e ,  t h e  a u t h o r s  s t a t e d  t h a t  " t h e  p r o b l e m  
o f  p r o v i d i n g  a n  i m m e d i a t e  r e s p o n s e  (to a n  o i l  s p i l l )  i n  a r e a s  w h e r e  
m a j o r  e n v i r o n m e n t a l  d a m a g e  m a y  b e  d o n e  i n  l e s s  t h a n  6 - 1 2  h o u r s  h a s  
n o t  b e e n  s o l v e d  o r  e x t e n s i v e l y  s t u d i e d .  T h e  e n v i r o n m e n t a l  d a m a g e  
c a u s e d  b y  o i l  s p i l l  c o u l d  b e  m a s s i v e  a n d  t h e  p u b l i c  i n t e r e s t  w o u l d  
b e  i n t e n s e .  I n  t h e s e  a r e a s ,  t h e  n a t i o n a l  s t r a t e g y  f a i l s . "

T h e  a u t h o r s  o f  t h e  N a t i o n a l  A c a d e m y  s t u d y  f o u n d  t h a t  d e c i s i o n  
m a k i n g  i n  t h e  e a r l y  h o u r s  o f  t h e  E X X O N  V A L D E Z  r e s p o n s e  e f f o r t  w a s  
c o n s t r a i n e d  b y  i n a d e q u a t e  p l a n n i n g  i n  s e v e r a l  w a y s :

i) t h e  m o s t  o b v i o u s  s y m p t o m  o f  i n a d e q u a t e  p l a n n i n g  w a s  t h e  
l a c k  o f  i m m e d i a t e l y  a v a i l a b l e  r e s p o n s e  r e s o u r c e s ;

ii) e q u a l l y  s e r i o u s  w a s  t h e  f a i l u r e  t o  a n t i c i p a t e  t h e  
d e c i s i o n s  a n d  a c t i o n s  w h i c h  a m a j o r  i n c i d e n t  w o u l d  r e q u i r e ;

iii) t h e  f a i l u r e  t o  d e v e l o p  i n f o r m a t i o n  a n d  d e c i s i o n  a i d s  
w h i c h  w o u l d  s u p p o r t  t h e  a c t i o n s  a b o v e ,  and,

iv) d e c i s i o n  m a k e r s  d i d  n o t  h a v e  a c l e a r  a n d  c o n s i s t e n t  s e t  
o f  g o a l s .

T h e  r e p o r t  g o e s  o n  t o  s t a t e  t h a t  f e d e r a l ,  s t a t e  a n d  c o r p o r a t e  
o r g a n i z a t i o n s  w h i c h  e v o l v e d  ... d i d  n o t  c o n f o r m  t o  a n y  
o r g a n i z a t i o n a l  s t r u c t u r e s  a n t i c i p a t e d  i n  t h e  c o n t i n g e n c y  p l a n n i n g  
p r o c e s s  w i t h  t h e  c o n c o m i t a n t  r e s u l t  o f  h a m p e r i n g  s p i l l  r e s p o n s e  
a n d  i n t e r - o r g a n i z a t i o n a l  c o o p e r a t i o n .  N o  o n e  a n t i c i p a t e d  t h a t  t h e  
a f f e c t e d  c o m p a n y  w o u l d  a c t u a l l y  d i r e c t  t h e  p o l l u t i o n  r e s p o n s e .  N o  
o n e  a n t i c i p a t e d  t h a t  t h e  f e d e r a l  o n - s c e n e  c o o r d i n a t o r  a n d  t h e  s t a t e  
o r g a n i z a t i o n  w o u l d  n o t  b e c o m e  a s t a b l e ,  s m o o t h l y  f u n c t i o n i n g  
o r g a n i z a t i o n ( s )  u n t i l  w e l l  a f t e r  t h e  o p p o r t u n i t y  t o  d e a l  w i t h  t h e  
f r e e  o i l  h a d  e l a p s e d .  N o  o n e  t o o k  s e r i o u s l y  t h e  t h r e a t  o f  
" f e d e r a l i z a t i o n " .  D e c i s i o n  m a k i n g  d u r i n g  t h e  i n c i d e n t  w a s  r e a c t i v e  
r a t h e r  t h a n  p r o a c t i v e  —  e.g. m o b i l i z a t i o n  o f  b e a c h  c l e a n i n g  f o r c e s  
a f t e r  t h e  o i l  w a s  a s h o r e .

T h e  n a t u r e  o f  t h e  s t a t e / f e d e r a l  r e l a t i o n s h i p s  d u r i n g  a s p i l l  h a s  
n e v e r  b e e n  r e s o l v e d  b y  t h e  N a t i o n a l  C o n t i n g e n c y  P l a n .  T h e  t e n u o u s  
r e l a t i o n s h i p s  b e t w e e n  t h e  f e d e r a l ,  s t a t e  a n d  i n t r a - s t a t e  
s t a k e h o l d e r s  w a s  a c e r b a t e d  in t h e  E X X O N  V A L D E Z  i n c i d e n t .  T h e  s t a t e  
r e s p o n s e  o r g a n i z a t i o n  d i d  n o t  w o r k  s m o o t h l y  w i t h  t h e  f e d e r a l  O S C  
u n t i l  w e l l  i n t o  s p i l l  r e s p o n s e .  T h u s >  f o r  a v a r i e t y  o f  r e a s o n s ,  
t h e  m a n a g e m e n t  T r o i k a  o f  E x x o n ,  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  a n d  t h e  U . S .  C o a s t  G u a r d  w e r e  n o t  a b l e  t o  f o c u s  t h e i r



C a t a s t r o p h i c  s p i l l s  h a v e  o c c u r r e d  v e r y  
i n f r e q u e n t l y ,  a n d  h a v e  h i s t o r i c a l l y  b e e n  
g e o g r a p h i c a l l y  d i s t r i b u t e d  t h r o u g h o u t  t h e  
w o r l d .  E f f e c t i v e  r i s k  r e d u c t i o n  a c t i o n s  
w i l l  r e d u c e  t h e  p r o b a b i l i t y  o f  t h e i r  
o c c u r r e n c e  e v e n  f u r t h e r .  G o v e r n m e n t  a n d  
i n d u s t r y  m u s t  b e  r e a d y  t o  d e l i v e r  
h u n d r e d s  o f  m i l l i o n s  o f  d o l l a r s  w o r t h  o f  
c l e a n - u p  s e r v i c e s  a n y w h e r e  in  t h e  w o r l d  
w i t h i n  h o u r s  o f  a n  i n c i d e n t .  T H I S  M E A N S  
M O R E  T H A N  F L O O D I N G  T H E  A F F E C T E D  A R E A  W I T H  
P E O P L E  A N D  E Q U I P M E N T ,  ( e m p h a s i s  a d d e d )
I t  m e a n s  c r e a t i n g  f u n c t i o n a l  
o r g a n i z a t i o n s ,  c a p a b l e  o f  m a k i n g  a n d  
i m p l e m e n t i n g  d e c i s i o n s  a n d  o p e r a t i n g  
a c c o r d i n g  t o  d o c t r i n e .

T h e r e  w e r e  s e v e r a l  s u c c e s s  s t o r i e s  r e g a r d i n g  d i f f e r e n t  a s p e c t s  a n d  
f e a t u r e s  o f  t h e  o i l  s p i l l  d e s p i t e  t h e  T r o i k a ' s  i n a b i l i t y  t o  f o c u s  
o n  i m m e d i a t e  g o a l s  i n  t h e  e a r l y  d a y s .  A m o n g  t h e s e  s u c c e s s e s  w e r e :

1. E x x o n ' s  u s e  o f  i t s  w o r l d w i d e  d i r e c t o r y  t o  m a r s h a l l  
r e s o u r c e s  f r o m  a r o u n d  t h e  w o r l d .

2. T h e  e m e r g i n g  s e n s e  o f  i n t e r n a t i o n a l  c o m m u n i t y  r e s p o n s e  as 
i l l u s t r a t e d  b y  t h e  a r r i v a l  o f  a R u s s i a n  o i l  s k i m m e r .

3. T h e  a r r i v a l  a n d  s u c c e s s f u l  u t i l i z a t i o n  o f  t h e  U S  C o r p s  of 
E n g i n e e r s  d r e d g e s  i n  r e t r i e v i n g  o i l  f r o m  t h e  s u r f a c e  o f  t h e  S o u n d .

4. T h e  o r g a n i z a t i o n a l  a b i l i t i e s  o f  t h e  C o r d o v a  F i s h e r m e n ,  
t h e  S e l d o v i a  c o m m u n i t y ,  a n d  o t h e r  l o c a l  g r o u p s ,  t o  o r g a n i z e  a n d  
i m p l e m e n t  d e p l o y m e n t  o f  b o o m s  a n d  o t h e r  d e v i c e s  t o  p r o t e c t  f i s h  
h a t c h e r i e s  a n d  o t h e r  a r e a s  o f  h i g h  l o c a l  c o n c e r n  i n d e p e n d e n t l y  of 
t h e  T r o i k a .

5. T h e  t e l l i n g  e f f o r t s  o f  t h e  A l a s k a  I n c i d e n t  C o m m a n d  T e a m  
i n  t a k i n g  a  m a j o r  r o l e  i n  o r g a n i z i n g  a n d  c o o r d i n a t i n g  t h e  r e s p o n s e  
o f  s t a t e ,  f e d e r a l ,  b o r o u g h  a n d  c i t y  a g e n c i e s  f r o m  t h e  c i t y  of 
S e w a r d  i n  a d v a n c e  o f  t h e  o i l  s p i l l ,  r e l y i n g  a l m o s t  e x c l u s i v e l y  u p o n  
l o c a l  a s s e t s  a n d  e x p e r t i s e .

6 . T h e  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  r e s p o n d i n g  t o  h o u s i n g ,  
c o m m u n i c a t i o n s  a n d  l o g i s t i c  n e e d s  i n  a d v a n c e  o f  t h e  T r o i k a ' s  
a c k n o w l e d g m e n t  t h a t  s u c h  c o m m o d i t i e s  n e e d e d  a t t e n t i o n .



7. T h e  r e c o g n i t i o n  b y  V E C O ,  t h e  E x x o n  l a b o r  c o n t r a c t o r ,  f o r  
t h e  n e e d  t o - p r o v i d e  o r i e n t a t i o n  a n d  t r a i n i n g  f o r  l a b o r e r s  p r i o r  t o  
d i s p a t c h i n g  t h e m  t o  b e a c h  c l e a n u p s .

8 . The. a t t e m p t  b y  E x x o n  t o  q u i c k l y  r e i m b u r s e  t h o s e  
i n d i v i d u a l s  m o s t  a d v e r s e l y  i m p a c t e d  e c o n o m i c a l l y  —  a l t h o u g h  t h i s  
e f l v r t  s u f f e r e d  f r o m  s o m e  f l a w s  in  a d m i n i s t r a t i o n  a n d  g u i d e l i n e s .  
T h e  c o m p a n y  w a s  g e n e r a l l y  r e c o g n i z e d  f o r  e n d e a v o r i n g  t o  p r o m p t l y  
r e m e d y  a w i d e  v a r i e t y  o f  c l a i m s  w i t h o u t  t h e  b e n e f i t  o f  a n y  
p r e v a i l i n g  g o v e r n m e n t a l  g u i d e l i n e s .

9. T h e  l i g h t e r i n g  a n d  s a l v a g e  s u c c e s s  i n  p r e v e n t i n g  a n  
a d d i t i o n a l  4 0 , 0 0 0 , 0 0 0  g a l l o n s  o f  o i l  f r o m  e s c a p i n g .

T h e  A O S C  e x a m i n e d  t h e  a c t i v i t i e s  o f  t h e  v a r i o u s  a g e n c i e s  a n d  t h e i r  
r e s p e c t i v e  g o a l s ,  c o n c e r n s ,  s u c c e s s e s  a n d  f a i l u r e s .  O n e  s t r i k i n g  
f e a t u r e  w a s  e v e r y o n e  b e l i e v e d  t h e i r  r e s p e c t i v e  a r e a  o f  c o n c e r n  
s h o u l d  b e  f i r s t  p r i o r i t y  f o r  i m p l e m e n t a t i o n .  S u c h  p r i o r i t y  
c o n c e r n s  i n c l u d e d  s a l v a g e  o f  t h e  s h i p  a n d  t h e  r e m a i n i n g  a m o u n t  o f  
c a r g o ,  c o n t a i n m e n t  a n d  p o l l u t i o n  a b a t e m e n t  o f  t h e  o i l  a t  sea, 
• p r o t e c t i o n  o f  h a b i t a t  a n d / o r  i n v e s t m e n t s  in  r e n e w a b l e  r e s o u r c e s ,  
a n d  w h o s e  b e a c h  s h o u l d  r e c e i v e  t r e a t m e n t  a n d  t o  w h a t  d e g r e e  
( " t r e a t m e n t "  b e c a m e  t h e  o p e r a t i v e  t e r m  i n s t e a d  o f  " c l e a n - u p " ) ?

W h i l e  r e v i e w i n g  t h e  a d e q u a c y  o f  t h e  t o o l s  a n d  t e c h n i q u e s  f o r  o i l  
s p i l l  c l e a n u p ,  t h e  C o m m i s s i o n  c a m e  t o  t h e  c o n c l u s i o n  t h e r e  w a s  m o r e  
t h a n  j u s t  a t r a c e  e l e m e n t  o f  t r u t h  t o  e v e r y o n e ' s  p r i o r i t y  c o n c e r n s .  
I n  o r d e r  t o  b e  s u c c e s s f u l ,  s a l v a g e  o p e r a t i o n s ,  p o l l u t i o n  a b a t e m e n t  
a n d  r e s o u r c e  p r o t e c t i o n  A L L  R E Q U I R E  I M M E D I A T E  A N D  I N D E P E N D E N T  
R E S P O N S E S .  F u r t h e r ,  t h e  r e s p o n s e  m e c h a n i s m s  a n d  o r g a n i z a t i o n s  can, 
a n d  p r o b a b l y  s h o u l d ,  b e  c o n s i d e r e d  i n d e p e n d e n t  o f  o n e  a n o t h e r  in 
d e v e l o p i n g  a r e g i o n a l  r e s p o n s e  p l a n .  I t  is e n t i r e l y  c o n c e i v a b l e  
g i v e n  t h e  s i z e ,  l o c a t i o n ,  w e a t h e r  c o n d i t i o n s  a n d  p r o x i m i t y  o f  
c r i t i c a l  h a b i t a t s ,  t h a t  a  c o n s c i o u s  d e c i s i o n  b e  m a d e  t o  c o n c e n t r a t e  
p r i m a r i l y  u p o n  p r o t e c t i o n  o f  h i g h  v a l u e  r e s o u r c e  a r e a s  r a t h e r  t h a n  
t o  p u r s u e  p o l l u t i o n  a b a t e m e n t  a t  sea.

F o r  i n s t a n c e ,  t h e  U S C G ,  E x x o n  a n d  t h e  s a l v o r s  w e r e  a b l e  t o  e f f e c t  
a s u c c e s s f u l  s a l v a g e  o p e r a t i o n  w i t h  l i t t l e  o r  n o  a p p r e c i a b l e  
c o n t r i b u t i o n  b e i n g  m a d e  b y  s t a t e  o r  l o c a l  e x p e r t i s e .  O n  t h e  o t h e r  
h a n d ,  l o c a l  e x p e r t i s e  w a s  i g n o r e d  in m a n y  i n s t a n c e s  b y  t h e  U S C G ,  
E x x o n  a n d  o t h e r s  w i t h  r e s p e c t  t o  i m p a c t s  l o c a l  t i d e s ,  c u r r e n t s  a n d  
w i n d s  w o u l d  h a v e  u p o n  o i l  f l o w s  a n d  b o o m  s t r a t e g i e s .  C o n t e s t s  o f  
w i l l ,  d e t e r m i n i n g  e q u i p m e n t  u t i l i z a t i o n  f o r  t h e  s o l e  p u r p o s e  o f  
s a l v a g i n g  t h e  v e s s e l  or, t o  d e l i v e r  a  m o d i c u m  o f  r e s o u r c e  
p r o t e c t i o n  a t  p a r t i c u l a r  b e a c h  s i t e s  w e r e  a  c h r o n i c  p r o b l e m  i n  t h e  
e a r l y  d a y s .  P r o b l e m s  s u c h  a s  t h e s e  c o u p l e d  w i t h  a p r o n o u n c e d  l a c k  
o f  p e r c e p t i o n  b y  t h e  T r o i k a  t h a t  t h e  p o l l u t i o n  a b a t e m e n t  p r o b l e m  
w a s  a d y n a m i c  s i t u a t i o n  r e q u i r i n g  a m i n d s e t  t o  t h i n k  a n d  o r g a n i z e  
r e s o u r c e s  t h r e e  d a y s  t o  a w e e k  (or m o r e )  i n  a d v a n c e ,  c o n t r i b u t e d



m m ? #

i n  s e n d i n g  t o  s t a k e h o l d e r s  a n d  t h e  p u b l i c  a t  l a r g e  t h e  c l e a r  
m e s s a g e ,  " W e  d o n ' t  k n o w  w h a t  w e  a r e  d o i n g ,  b u t  t r u s t  u s  a n y w a y ! "

O n c e  t h e  t a s k  w a s  d e f i n e d  —  s a l v a g e ,  p o l l u t i o n  a b a t e m e n t  o r  
h a b i t a t  p r o t e c t i o n  . —  i t  w a s  n e c e s s a r y  t o  e x a m i n e  t h e  r a n g e  o f  
s u c c e s s e s  a n d  f a i l u r e s  v a r i o u s  o r g a n i z a t i o n s  h a d  i n  c o p i n g  w i t h  
t h e i r  r e s p e c t i v e  m i s s i o n s .  M a n y  t i m e s  t h e r e  w e r e  m i x e d  r e v i e w s  - 
- t h e  s u c c e s s  i n  s a l v a g i n g  t h e  E x x o n  V a l d e z  m a y  h a v e  b e e n  d u e  in 
l a r g e  p a r t  t o  t h e  l i n e a r  p r e o c c u p a t i o n  o f  t h e  C o a s t  G u a r d  a n d  E x x o n  
b e f o r e  a t t e m p t i n g  t o  r e a l i s t i c a l l y  d e a l  w i t h  p o l l u t i o n  a b a t e m e n t  
a t  se a .  A n d ,  p o l l u t i o n  a b a t e m e n t  a c t i v i t i e s  m a y  h a v e  p r e c l u d e d  
a d e q u a t e  p r e p a r a t i o n ( s )  f o r  r e s o u r c e  p r o t e c t i o n  i n  a d v a n c e  o f  t h e  
s p i l l .

F u r t h e r  c o n s i d e r a t i o n s  i n c l u d e d :

* W h a t  a s s e t s  d i d  t h e  r e s p e c t i v e  o r g a n i z a t i o n s  b r i n g  t o  
b e a r  o n  t h e s e  p r o b l e m s ?

* D i d  t h e  o r g a n i z a t i o n  b r i n g  a q u a l i t y  o f  i n s t i t u t i o n a l  
z e a l  c o u p l e d  w i t h  r e a l  m a n a g e m e n t  s k i l l s  f o r  a t a c t i c a l  
e x e r c i s e ?

* Or, f a l s e  b r a v a d o  p r e s e n t e d  u n d e r  a v e n e e r  o f  p u r p o r t e d  
e x p e r t i s e ?

* D o e s  t h e  a g e n c y  p o s s e s s  a r e a l  c o m m i t m e n t  i n  t r a i n i n g  
p e r s o n n e l  f o r  e m e r g e n c y  a n d / o r  c a t a s t r o p h i c  e v e n t s ?

* T o  w h a t  d e g r e e ,  d o e s  t h e  a g e n c y  d e v e l o p  l e a d e r s h i p  
e x p e r t i s e  f o r  t a c t i c a l  e x e r c i s e s ?

* D o e s  t h e  a g e n c y  p r o v i d e  a p r o v e n  a n d  r e l i a b l e  
history, o f  c o m m u n i c a t i n g  w i t h  a v a r i e t y  o f  s t a k e h o l d e r s ?

* W h a t  is t h e  a g e n c y ' s  p a s t  a n d  p r o b a b l e  f u t u r e
a b i l i t y  t c  d e a l  w i t h  u n s c h e d u l e d  e v e n t s  w h i c h  w i l l  recpice
t h e  m a r s h a l l i n g  a n d  a l l o c a t i o n  o f  m y r i a d  r e s o u r c e s  f r o m
a  w i d e  v a r i e t y  o f  p u b l i c  a n d  p r i v a t e  a g e n c i e s ?

c r u c i b l e

I s  t h e  a g e n c y  i n v o l v e d  in  a n  a d e q u a t e  n u m b e r  o f  
u n s c h e d u l e d  e v e n t s  t o  p r o v i d e  t h e  r e a l - l i f e  
f o r  d e v e l o p m e n t  o f  " t e a m  m a n a g e m e n t  e x p e r t i s e " ?

T h e s e  a r e  a f e w  o f  t h e  s u b s t a n t i v e  q u e s t i o n s  t o  w h i c h  a n s w e r s  
m a y  d e t e r m i n e  t h e  a p p r o p r i a t e  d e s i g n a t i o n  a n d  a l l o c a t i o n  o f  
r e s o u r c e s  t o  p a r t i c u l a r  a g e n c i e s .

S e l d o m  is  a n  a n a l y s i s  i n  t h e  w o r l d  o f  p r e p a r i n g  a r e p o r t  s u c h  a s



t h i s ,  a l l o w e d  t o  p r o c e e d  a s  a r i g o r o u s  a c a d e m i c  e x e r c i s e  in 
r e v i e w i n g  o r g a n i z a t i o n a l  a p p r o a c h e s .  T h i s  e f f o r t  w a s  n o  e x c e p t i o n .

T h e  A O S C ,  t h r o u g h  i t s  p u b l i c  h e a r i n g  p r o c e s s ,  b e c a m e  c o m f o r t a b l e  
w i t h  t h e  n o t i o n ( s )  t h a t  l o c a l  e x p e r t i s e ,  g i v e n  p r o p e r  g o a l s ,  w a s  
b e s t  a b l e  t o  a t t a i n  t h o s e  g o a l s .  T h i s  w a s  t r u e  o f  t h e  f i s h i n g  
c a p t a i n  w h o s e  k n o w l e d g e  o f  l o c a l  c u r r e n t s ,  r i p t i d e s ,  etc. e n a b l e d  
h i m  t o  b e t t e r  p o s i t i o n  h i m s e l f  in a d v a n c e  o f  t h e  o i l  f o r  
c o n t a i n m e n t  a n d  r e c o v e r y .  It  w a s  a l s o  t r u e  o f  l o c a l  g o v e r n m e n t s '  
w h o s e  k n o w l e d g e  o f  t h e  r e s p e c t i v e  s t r e n g t h s  a n d  w e a k n e s s e s  w i t h i n  
t h e m s e l v e s ,  a v o i d e d  t h e  p r o b l e m s  i n h e r e n t  in s t e r e o t y p i n g  a l l  
c o m m u n i t i e s  i n t o  a c o l l e c t i v e  g r o u p .

S i m u l t a n e o u s l y ,  t h e  A O S C  w a s  b e i n g  a p p r i s e d  o f  r e q u i r e m e n t s  f o r  
d e v e l o p i n g  h i g h - r e l i a b i l i t y  r e s p o n s e  t e a m s .  T e a m s  w h i c h  p o s s e s s  
a c o m m o n  k n o w l e d g e  o f  e a c h  m e m b e r ' s  f o i b l e s ,  c o l l e c t e d  o v e r  a 
h i s t o r y  o f  r e p e t i t i v e  s h a r e d  e x p e r i e n c e s ,  a r e  k e y  t o  m o u n t i n g  
e f f e c t i v e  r e s p o n s e  t o  a n  u n s c h e d u l e d  e v e n t .  H o w  is m a n a g e m e n t  to 
b e  t r a i n e d  a n d  g i v e n  t h e  r e p e t i t i v e  e x e r c i s e s  r e q u i r e d  t o  m o l d  s u c h  
m a n a g e m e n t  t e a m s  g i v e n  t h e  i n f r e q u e n c y  o f  c a t a s t r o p h i c  s p i l l s ?  
P e r h a p s  t h e  a n s w e r  l a y  i n  u t i l i z i n g  o t h e r  e m e r g e n c y  r e s p o n s e  
s y s t e m s ,  e.g. f i r e  a n d  p o l i c e  a g e n c i e s ,  D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s .

I n q u i r i e s  r e g a r d i n g  t h e  d e v e l o p m e n t  o f  e x p e r t i s e  i n  t h e s e  g r o u p s  
s h o w e d  a h i g h e r  t h a n  n o r m a l  w i l l i n g n e s s  f o r  i n t e n s e  t r a i n i n g  a n d  
i n c o r p o r a t i n g  i n t o  i t s  r e s p o n s e s  t h e  e x p e r i e n c e  b a s i s  f o r  its 
m a n a g e m e n t  t e a m s .  T h e r e  e x i s t s  w i t h i n  t h e  o r g a n i z a t i o n ( s )  
o p p o r t u n i t y  f o r  c a r e e r  d e v e l o p m e n t  w h i l e  s p e c i a l i z i n g  in s p e c i f i c  
e l e m e n t s  c o n c e r n i n g  e m e r g e n c y  r e s p o n s e .  T h e  i n d i v i d u a l s  in  c h a r g e  
k n o w  t h e  l i n e  o r g a n i z a t i o n s  u n d e r  t h e m  —  t h e i r  n o r m a l  c a p a c i t i e s ,  
t h e i r  u n u s u a l  s t r e n g t h s  a n d  w e a k n e s s e s .  T h e s e  s a m e  i n d i v i d u a l s  
k n o w  h o w  t o  b e s t  i n c o r p o r a t e  t h e s e  a s s e t s  i n  a g i v e n  s i t u a t i o n  n o t  
o n l y  b e c a u s e  t h e y  *;,re i n . c h a r g e ,  b u t  a l s o  b e c a u s e  f o r  t h e  m o s t  p a r t  
t h e y  h a v e  b e e n  " t h r o u g h  t h e  c h a i r s "  i n  t h e i r  i n d i v i d u a l  d e v e l o p m e n t  
a s  l e a d e r s .  T h u s ,  t h e  l i n e  o r g a n i z a t i o n  t h r o u g h  a w o r k i n g  
f a m i l i a r i t y ,  a l s o  k n o w  t h e  m e r i t s  o f  i t s  l e a d e r s h i p .

W h a t  e x p e r t i s e  is r e q u i r e d  in t h e  d e v e l o p m e n t  o f  a r e s p o n s e  t o  an  
o i l  s p i l l  w h i c h  i s  u n i q u e  f r o m  o t h e r  e m e r g e n c i e s ?  T h e  a n s w e r  w a s  
s u r p r i s i n g  —  t h e r e  is n o t h i n g  i n  o i l  s p i l l  e x p e r t i s e  t h a t  
d i s t i n g u i s h e s  i t  f r o m  w e a t h e r  e x p e r t i s e ,  c h e m i c a l  e x p e r t i s e ,  o r  
u n u s u a l  a r c h i t e c t u r a l  e x p e r t i s e  w h e n  i t  c o m e s  t o  q u i c k l y  
i n c o r p o r a t i n g  s u c h  k n o w l e d g e  i n t o  a p r o f e s s i o n a l l y  t r a i n e d  a n d  
m a n a g e d  e m e r g e n c y  c o r p s .  S u c h  o i l  s p i l l  e x p e r t i s e  c a n n o t  be  
i g n o r e d ,  b u t  f o r  t h e  m o s t  p a r t  it is n o t  t h e  c r i t i c a l  k n o w l e d g e  
u p o n  w h i c h  e f f e c t i v e  r e s p o n s e  is b u i l t .  R a t h e r ,  it is t h e  
e f f e c t i v e n e s s  o f  p r e p a r a t i o n  a n d  m a n a g e m e n t  i n  d e a l i n g  w i t h  
u n s c h e d u l e d  e v e n t s .  M o s t  a g e n c i e s  a r e  e v a l u a t e d  u p o n  h o w  w e l l  
r o u t i n e  e v e n t s  a r e  d e a l t  w i t h  a m i n i m u m  o f  d i s t u r b a n c e .  F e w



a g e n c i e s  ( p r i v a t e  o r  p u b l i c )  a r e  m e a s u r e d  f o r  t h e i r  e f f e c t i v e n e s s  
i n  s u c c e s s f u l l y  c o p i n g  w i t h  u n u s u a l  a n d / o r  u n e x p e c t e d  o c c u r r e n c e s .  
T h e  c a d r e  o f  p u b l i c  s a f e t y  a g e n c i e s  a r e  a l o n e  i n  t h i s  r e g a r d .

T h e  A O S C  t h e n  q u e r i e d  w h e t h e r  t h e r e  e x i s t e d  a f r a m e w o r k  o r  
d i s c i p l i n e  w h i c h  p a r a - r e s p o n s e  a g e n c i e s  u t i l i z e d  t h a t  t o o k  
a d v a n t a g e  o f  l o c a l  e x p e r t i s e  a n d / o r  a s s e t s .  D i d  s u c h  a  s y s t e m  d e a l  
w i t h  a  s u f f i c i e n t  n u m b e r  o f  i n c i d e n t s  a n n u a l l y  t o  d e v e l o p  t h e  
q u a l i t i e s  i n h e r e n t  i n  t e a m  m a n a g e m e n t ?

T h e r e  d o e s  a p p e a r  t o  b e  s u c h  a s y s t e m .  I t  is c a l l e d  t h e  I n c i d e n t  
C o m m a n d  S y s t e m  (ICS) . T h e  I C S  h a d  i t s  r o o t s  in a g r o u p  o f  c o u n t i e s  
i n  C a l i f o r n i a  t h a t  n e e d e d  a p r o c e s s  b y  w h i c h  t h e y  c o u l d  a u g m e n t  
e a c h  o t h e r ' s  e m e r g e n c y  e f f o r t s .  T h e  s y s t e m  s p r e a d  —  u l t i m a t e l y  
t h e  e n t i r e  s t a t e  o f  C a l i f o r n i a  i n c o r p o r a t e d  it  a s  t h e  b a s i s  f o r  
m u l t i - a g e n c y  r e s p o n s e  t o  e m e r g e n c i e s .  I t  is n o w  a n  i n t e g r a l  
f e a t u r e  o f  t h e  F e d e r a l  E m e r g e n c y  M a n a g e m e n t  S y s t e m  a n d  t h e r e  is a 
f e d e r a l  r e q u i r e m e n t  t h a t  f i r e  d e p a r t m e n t s  r e c e i v i n g  f e d e r a l  f u n d s  
m u s t  a l s o  h a v e  t r a i n i n g  i n  t h e  s y s t e m .

T h e r e  a r e  a t  l e a s t  t h r e e  o r g a n i z a t i o n s  i n  A l a s k a  u t i l i z i n g  t h e  ICS 
s t r u c t u r e  w h e n  r e s p o n d i n g  t o  m a j o r  i n c i d e n t s .  T h e  B u r e a u  o f  L a n d  
M a n a g e m e n t  a n d  t h e  A l a s k a  D i v i s i o n  o f  F o r e s t r y  r e l y  u p o n  I C S  a s  t h e  
p r i m a r y  o r g a n i z a t i o n a l  s t r u c t u r e  f o r  t h e i r  r e s p o n s i b i l i t i e s  in 
w i l d f i r e  p r o t e c t i o n .  T h e  D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s ,  D i v i s i o n  
o f  E m e r g e n c y  S e r v i c e s  u t i l i z e  t h e  I C S  m e t h o d o l o g y  a s  t h e i r  
o r g a n i z a t i o n a l  s t r u c t u r e  t o  r e s p o n d  t o  a w i d e  v a r i e t y  o f  d i s a s t e r  
i n c i d e n t s  —  f l o o d s ,  e a r t h q u a k e s ,  m e g a - f i r e s  a n d  h a z a r d o u s  m a t e r i a l  
a c c i d e n t s .  I n  a d d i t i o n ,  t h e  I C S  s y s t e m  is  m i m i c k e d  T h r o u g h o u t  t h e  
U n i t e d  S t a t e s .  T h e r e f o r e ,  i n  t h e  e v e n t  a n  e m e r g e n c y  r e q u i r e s  
a d d i t i o n a l  m a n a g e m e n t  r e s o u r c e s ,  t e a m s  c a n  b e  q u i c k l y  i m p o r t e d  to 
t h e  s c e n e  a n d  r e a d i l y  a s s i m i l a t e d  i n t o  t h e  s t r u c t u r e  w i t h o u t  
c o n f u s i o n  a b o u t  r o l e  d e f i n i t i o n ( s )  a n d / o r  m i s s i o n .

E L E M E N T S  O F  A N  I N C I D E N T  C O M M A N D  S Y S T E M  (ICS)

T h e r e  a r e  t h r e e  v e r y  i m p o r t a n t  c o m p o n e n t s  i n  t h e  I C S  a p p r o a c h  w h i c h  
a l l o w s  a l l  a g e n c i e s  t o  i n t e r c h a n g e  f o r c e s  a n d  e f f e c t  a p o s i t i v e  
m a n a g e r i a l  a n d  o p e r a t i o n a l  c o n t r o l  o f  l i n e  a n d  s u p p o r t  a c t i v i t i e s  - 
- o r g a n i z a t i o n  s t r u c t u r e ,  t r a i n i n g ,  a n d  c e r t i f i c a t i o n .  T h i s  s y s t e m  
in  i t s  v a r i o u s  f o r m s  h a s  v a s t l y  i m p r o v e d  t h e  e f f e c t i v e n e s s  of 
e m e r g e n c y  r e s p o n s e  o r g a n i z a t i o n s  i n  a w i d e  v a r i e t y  o f  a c t i v i t i e s .  
It  i s  e s p e c i a l l y  e f f e c t i v e  i n  o f f e r i n g  a c o h e r e n t  m a n a g e m e n t  s y s t e m  
t o  c o p e  w i t h  d e l i v e r i n g  m a n a g e m e n t  e x p e r t i s e  f r o m  d i v e r s e  s o u r c e s  
t o  i m m e d i a t e l y  b e a r  o n  s o l v i n g  i s s u e s  i n  c o m b a t i n g  u n s c h e d u l e d  
c a l a m i t i e s .

T h e  s t a n d a r d  I C S  o r g a n i z a t i o n a l  s t r u c t u r e  i d e n t i f i e s  p o s i t i o n s  
w h i c h  a r e  s p e c i f i c  t o  v a r i o u s  d u t i e s  a n d  i d e n t i f i e s  t h e  j o b  
r e s p o n s i b i l i t i e s  e a c h  p o s i t i o n  w i l l  p e r f o r m  in t h e  o r g a n i z a t i o n .



T h e  s t r u c t u r e  u t i l i z e s  a n  I n c i d e n t  C o m m a n d e r  a s  t h e  p e r s o n  in 
c h a r g e  s u p p o r t e d  b y  a s t a f f  o f  s e c t i o n  c h i e f s  f o r  O p e r a t i o n s  
( a c t u a l  l i n e  a c t i v i t i e s )  , P l a n s  ( i n f o r m a t i o n  a n d  p l a n n i n g )  , S e r v i c e  
(all l o g i s t i c a l  s u p p o r t ,  F i n a n c e  ( c o s t  a c c o u n t i n g )  a n d  S a f e t y(
( a s s u r e s  o p e r a t i o n s  a r e  s a r e ) . w n e n  m e r e  a r e  l a r g e ,  d i v e r s e  
i n t e r e s t s  a n d  s t a k e h o l d e r s ,  t h e  s y s t e m  r e a d i l y  i n c o r p o r a t e s  a b r o a d  
M a n a g e m e n t  A d v i s o r y  C o m m i t t e e  (MAC) c o m p o s e d  o f  r e p r e s e n t a t i v e s  
f r o m  p u b l i c  a n d  p r i v a t e  a g e n c i e s  w h o s e  p r i m a r y  m i s s i o n  is t o  
p r o v i d e  t h e  I C S  t e a m  p r o v i s i o n a l  g u i d a n c e  w i t h  r e g a r d  t o  p r i o r i t i e s  
f o r  a c t i o n .

T h e  h a l l m a r k  o f  t h e  I C S  s y s t e m  is t h e  r e q u i r e m e n t  f o r  p r e ­
q u a l i f i c a t i o n  o f  i n d i v i d u a l s  t o  p e r f o r m  s p e c i f i c  j o b s .  T h e  
c u r r i c u l u m  o f  c o u r s e s  b l e n d s  e x p e r i e n c e  w i t h  f o r m a l  t r a i n i n g .  T h e  
b a s i c  c r i t e r i a  i n  e a c h  c o u r s e  is s t a n d a r d  n a t i o n w i d e  w i t h  
a d j u s t m e n t s  m a d e  f o r  s p e c i a l  l o c a l  a r e a  s i t u a t i o n s .

T h e  t r a i n i n g  c o u r s e s ,  e x p e r i e n c e ,  p h y s i c a l  f i t n e s s  a n d  a c t u a l  
p e r f o r m a n c e  a r e  e v a l u a t e d  b y  m a n a g e m e n t .  O n c e  t h e  q u a l i f i c a t i o n s  
a r e  d e t e r m i n e d ,  e a c h  i n d i v i d u a l  is i s s u e d  a c a r d  i n d i c a t i n g  w h a t  
j o b s  t h a t  p e r s o n  c a n  p e r f o r m ,  n a t i o n w i d e .  T h e  e m p l o y e e s  c a r r y  t h e  
c a r d s  a s  v a l i d a t i o n  o f  t h e i r  q u a l i f i c a t i o n s .  D u r i n g  i n t e r a g e n c y  
m o b i l i z a t i o n  o f  f o r c e s ,  t h e  r e c e i v i n g  a g e n c y  u s e s  t h i s  a s  v a l i d  
c o n f i r m a t i o n  o f  a n  i n d i v i d u a l ' s  q u a l i f i c a t i o n s .

C O N C L U S I O N

T h e  A O S C  d e t e r m i n e d  i t  is n o t  n e c e s s a r y  t o  c r e a t e  a s t a n d - a l o n e 
o i l  s p i l l  r e s p o n s e  o r g a n i z a t i o n  t o  e f f e c t i v e l y  c o p e  w i t h  m a j o r  a n d  
c a t a s t r o p h i c  i n c i d e n t s .  R a t h e r ,  i t  i s  n e c e s s a r y  t o  e n s u r e  t h a t  a n  
e x i s t i n g  s y s t e m  b e  a u g m e n t e d  in  t r a i n i n g  a n d  d e v e l o p m e n t  t o  d e a l  
e f f e c t i v e l y  w i t h  s u c h  o i l  s p i l l  i n c i d e n t s  a l o n g  w i t h  r e s p o n d i n g  t o  
a w i d e  v a r i e t y  o f  e m e r g e n c y  i n c i d e n t s .  T h e  m a n a g e m e n t  t a l e n t  o f  
r e s p o n d i n g  c o h e r e n t l y  to. e m e r g e n c i e s  is n o t  c r e a t e d  o v e r n i g h t ,  o r  
e v e n  o v e r  t h e  s p a n  o f  a c o u p l e  y e a r s .  T h e  c o n c e p t  o f  t a c t i c a l l y  
d e p l o y i n g  r e s o u r c e s  i n  a d v a n c e  o f  e m e r g i n g  p r o b l e m s  is a s k i l l  t h a t  
is c r e a t e d  b y  i n d i v i d u a l  c o m m i t m e n t  h o n e d  i n  r e p e t i t i v e  g r o u p  
e x e r c i s e s  o v e r  a l o n g  p e r i o d  o f  t i m e .

T h e  e x i s t i n g  s y s t e m  w h i c h  a p p e a r s  t o  h a v e  a p r o v e n  c a p a c i t y  t o  
b l e n d  l o c a l  o r g a n i z a t i o n s  i n t o  i t s  r e s p o n s e s  a n d  t o  c a l l  u p o n  s t a t e  
a n d  f e d e r a l  r e s o u r c e s  i s  t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  
A f f a i r s  t h r o u g h  t h e  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s .  T h e  a c t i v i t y  
s c h e d u l e  a p p e a r s  t o  b e  h e c t i c  a n d  v a r i e d  e n o u g h  t o  i n c o r p o r a t e  t h e  
f r e q u e n c y  o f  o c c u r r e n c e  r e q u i r e d  f o r  m a n a g e m e n t  t e a m  d e v e l o p m e n t .  
T h e  i n s t i t u t i o n s  a r e  a l r e a d y  i n  p l a c e  f o r  i m m e d i a t e  f u n d i n g  t o  b e  
w a r r a n t e d  a n d  r e q u i r e d  w a i v e r s  o f  p e r s o n n e l  a n d  c o n t r a c t i n g  
p r o c e d u r e s  i f  n e c e s s a r y .  I t  h a s  a d e m o n s t r a t e d  s u c c e s s  in 
p r e p a r i n g  a d v a n c e  c o n t r a c t u a l  s u p p o r t  s e r v i c e s  f r o m  t h e  p r i v a t e  
s e c t o r  a n d  i f  n e c e s s a r y  c a n  d r a w  u p o n  a d d i t i o n a l  s t a t e  a n d  p r i v a t e



a s s e t s  q u i c k l y  a n d  e f f i c i e n t l y .  M o r e o v e r ,  t h e  D e p a r t m e n t  of 
M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s  h a s  a p r o v e n  r e c o r d  of d e a l i n g  
e f f e c t i v e l y  w i t h  f e d e r a l  c o m m a n d  s ystems.

T h e  I n c i d e n t  C o m m a n d  S y s t e m  a l l o w s  f or t h e  e x p e r t i s e  o f  t h e  v a r i o u s  
r e s o u r c e  a g e n c i e s  t o  b e  r e a d i l y  i n c o r p o r a t e d  i n t o  a r e s p o n s e  
e f f o r t .  T h i s  a l l o w s  a l l  a f f e c t e d  a g e n c i e s  t o  do w h a t  t h e y  d o  best: 
T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  p r o v i d e  k n o w l e d g a b l e  a d v i c e  f r o m  
s e a s o n e d  b i o l o g i s t s  i n  r e g a r d s  to t h e  l i v i n g  r e s o u r c e s ;  T h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  p r o v i d e  g u i d a n c e  u t i l i z i n g  
p r o f e s s i o n a l  l a n d  m a n a g e r s  r e g a r d i n g  l a n d  a n d  p a r k  r e s o u r c e s ;  T h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  a u d i t  e n v i r o n m e n t a l  
q u a l i t y  s t a n d a r d s  w i t h  p r o f e s s i o n a l  e n v i r o n m e n t a l  a u d i t o r s ;  T h e  
D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s  t o  r e s p o n d  t o  a n o t h e r  e m e r g e n c y ,  in 
a w i d e  r a n g i n g  s e r i e s  o f  n a t u r a l  a n d  t e c h n o l o g i c a l  c a l a m i t i e s ,  w i t h  
i n d i v i d u a l s  w h o  b r i n g  t h e  zeal o f  p r o f e s s i o n a l i s m  t o  t h e  e f f o r t  - 
- n o t  t h e  a r d o r  o f  a l t r u i s m  a n d  p o l i t i c a l  e x p e d i e n c y .  T h i s  
s u g g e s t i o n  a p p e a r s  t o  m i n i m i z e  d i s r u p t i n g  t h e  S t a t e  a g e n c y  m a n t l e  
w i t h o u t  e n c o u r a g i n g  g r o w t h  o f  l o n g - s t a n d i n g  b u t  l i t t l e  u t i l i z e d  oil 
s p i l l  d i v i s i o n s  i n  d i f f e r e n t  d e p a r t m e n t s  of s t a t e  g o v e r n m e n t .
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My n a m e  i s  R i k i  O t t .  I  am a  c o m m e r c i a l  f i s h e r m a n  f r o m  
C o r d o v a .  My t r a i n i n g  i s  i n  m a r i n e  p o l l u t i o n :  I  h a v e  a  
m a s t e r s  i n  o i l  p o l l u t i o n  a n d  a  d o c t o r a t e  i n  s e d i m e n t  
p o l l u t i o n .  I  am t e s t i f y i n g  t o d a y  a s  P r e s i d e n t  o f  t h e  O i l  
R e f o r m  A l l i a n c e .

F o r  t h e  p u r p o s e s  o f  t e s t i f y i n g  o n  S B 5 0 3 ,  i t  i s  
i m p o r t a n t  t o  u n d e r s t a n d  w h o  t h e  O i l  R e f o r m  A l l i a n c e  i s .
A f t e r  t h e  E x x o n  V a l d e z  s p i l l ,  c i t i z e n s  f r o m  s p i l l - i m p a c t e d  
c o m m u n i t i e s  t h r o u g h o u t  s o u t h c e n t r a l  A l a s k a  m e t  i n  C o r d o v a  t o  
d i s c u s s  ho w  w e  c o u l d  s h a r e  i n f o r m a t i o n  a n d  w o r k  t o  r e s t o r e  
o u r  c o m m u n i t i e s  a n d  e n v i r o n m e n t .  We w e r e  f i s h e r m e n ,  
f r i e n d s ,  n e i g h b o r s ,  r e c r e a t i o n a l  u s e r s ,  e n v i r o n m e n t a l i s t s ,  
t o u r i s m  a n d  b u s i n e s s  p e o p l e .  We b e c a m e  t h e  O i l  R e f o r m  
A l l i a n c e .

S i n c e  J u n e  o f  l a s t  y e a r ,  w e  h a v e  s t e a d i l y  g r o w n  i n  
m e m b e r s h i p  a n d  s h i f t e d  o u r  f o c u s  t o  w o r k  o n  s t r e n g t h e n i n g  
l e g i s l a t i o n  s u c h  a s  S B 5 0 3 .

T h e  O i l  R e f o r m  A l l i a n c e  i s  t o t a l l y  o p p o s e d  t o  t h e
c o m m i t t e e  s u b s t i t u t e  v e r s i o n  o f  S B 5 0 3  -  w h i c h  i s  t o  s a y  t h a t
t h e  C I T I Z E N S  f r o m  t h e  s p i l l - i m p a c t e d  c o m m u n i t i e s  a r e  o p p o s e d  
t o  t h e  S e n a t e  O i l  &  G a s  c o m m i t t e e  s u b s t i t u t e .

We s u p p o r t  t h e  o r i g i n a l  d r a f t  o f  t h i s  b i l l .  We s u p p o r t  
m a i n t a i n i n g  DEC a s  t h e  l e a d  s t a t e  a g e n c y  i n  r e s p o n s e  t o  
c a t a s t r o p h i c  o i l  s p i l l s  a n d  e x p a n d i n g  t h e  d i v i s i o n  o f  
e m e r g e n c y  s e r v i c e s '  r o l e  a s  l o g i s t i c s  a n d  b a c k u p  t o  DEC a s  
o r i g i n a l l y  s e t  f o r t h  i n  S B 5 0 3 .

We h a v e  a  g o o d  r e a s o n  f o r  s u p p o r t i n g  t h i s .  M a n y  o f  u s  
w e r e  o n  t h e  f r o n t l i n e s  f i g h t i n g  t h i s  s p i l l  a l l  l a s t  s u m m e r .  
We w o r k e d  w i t h  DEC, w i t h  D E S ,  w i t h  i n d u s t r y .  We w i t n e s s e d  
t h e  e a r l y  c h a o s .  T h e r e  i s  n o  n e e d  t o  r e p e a t  t h e s e  s a m e  
m i s t a k e s  a g a i n  a s  w e  s t r o n g l y  b e l i e v e  w o u l d  o c c u r  u n d e r  t h i s  
c o m m i t t e e  s u b s t i t u t e .

L e t  me e x p l a i n  w h y .  DEC c u r r e n t l y  r e v i e w s  a n d  a p p r o v e s
c o n t i n g e n c y  p l a n s ,  r e q u e s t s  a n d  r e v i e w s  d r i l l s ,  a n d  h a s
t r a i n e d  s t a f f  i n  p l a c e  t o  r e s p o n d  t o  t h e  h u n d r e d s  o f  s m a l l ,  
m e d i u m ,  a n d  l a r g e  s p i l l s  t h a t  o c c u r  e a c h  y e a r .  I t  m a k e s
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I t  a l s o  m a k e s  n o  s e n s e ,  a s  m a n y  o f  u s  w i t n e s s e d  d u r i n g  
t h e  E x x o n  V a l d e z  s p i l l ,  t o  b u r d e n  DEC w i t h  l o g i s t i c a l  
f u n c t i o n s  n o r m a l l y  c a r r i e d  o u t  b y  t h e  d i v i s i o n  o f  e m e r g e n c y  
s e r v i c e s .  J u s t  a s  DEC m u s t  c a r r y  o u t  i t s  d u t i e s  d u r i n g  a n y  
a n d  a l l  s p i l l s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s ,  s o  m u s t  DES 
b e  e m p o w e r e d  t o  c a r r y  o u t  i t s  d u t i e s  a s  b a c k u p  d u r i n g  t h e s e  
s a m e  s p i l l s .

T h i s  i s  h o w  we i n t e r p r e t  t h e  O i l  S p i l l  C o m m i s s i o n ' s  
r e c o m m e n d a t i o n s  t h a t  S e n .  H a l f o r d  j u s t  r e a d .  A l s o  d u r i n g  
p e r s o n a l  c o m m u n i c a t i o n s  w i t h  W a l t  P a r k e r  y e s t e r d a y ,  M r .  
P a r k e r  e x p r e s s e d  d i s a p p o i n t m e n t  w i t h  t h e  c o m m i t t e e  
s u b s t i t u t e  f o r  S B 5 0 3 .  M r .  P a r k e r  t o l d  me t h a t  t h e  O i l  &  G a s  
S u b c o m m i t t e e  t o t a l l y  m i s i n t e r p r e t e d  t h e  C o m m i s s i o n ' s  
r e c o m m e n d a t i o n s  a n d  h e  i s  c u r r e n t l y  w r i t i n g  a  memo t o  t h i s  
e f f e c t .

L e t  me d r a w  a n o t h e r  p a r a l l e l  w i t h  t h e  D e p t ,  o f  N a t u r a l  
R e s o u r c e s .  D u r i n g  a  f o r e s t  f i r e ,  t h e  S t a t e  F o r e s t e r  i s  i n  
c h a r g e  w i t h  DES p r o v i d i n g  b a c k u p  a n d  l o g i s t i c s .  D u r i n g  a  
c a t a s t r o p h i c  s p i l l ,  t h e  C o m m i s s i o n e r  o f  DEC s h o u l d  b e  i n  
c h a r g e  w i t h  DES p r o v i d i n g  b a c k u p  a n d  l o g i s t i c s  -  a s  
o r i g i n a l l y  p r o p o s e d  b y  t h e  A d m i n i s t r a t i o n  a n d  r e c o m m e n d e d  b y  
t h e  O i l  S p i l l  C o m m i s s i o n .

I  s p e n t  12 y e a r s  o f  h i g h e r  e d u c a t i o n  c o n d u c t i n g  
e x p e r i m e n t s  w i t h  o i l  a n d  o t h e r  h a z a r d o u s  s u b s t a n c e s .  I  g r e w  
s i c k  o f  w o r k i n g  w i t h  t o x i n s ,  m u t a g e n s ,  c a r c i n o g e n s ,  a n d  
g e n o t o x i n s .  I  s h u d d e r  t o  t h i n k  w h a t  w o u l d  h a p p e n  t o  t h e  
p u b l i c  a n d  t h e  e n v i r o n m e n t  i f  a n  a g e n c y  w i t h  n o  b a s i c  
u n d e r s t a n d i n g  o f  t h e s e  d e a d l y  c o m p o u n d s  i s  p u t  i n  c h a r g e  o f  
s p i l l  r e s p o n s e .

T h e  e x p e r t i s e  t o  f i g h t  a  h u g e  f o r e s t  f i r e  l i e s  w i t h i n  
DNR j u s t  a s  t h e  e x p e r t i s e  t o  m i n i m i z e  i m p a c t  t o  t h e  p u b l i c  
a n d  t h e  e n v i r o n m e n t  f r o m  a  c a t a s t r o p h i c  s p i l l  l i e s  w i t h i n  
DEC.  T h e r e  i s  m o r e  t o  b o t h  f i g h t i n g  a  h u g e  f o r e s t  f i r e  a n d  
a  c a t a s t r o p h i c  s p i l l  t h a n  p r o v i d i n g  e m e r g e n c y  h o u s i n g ,  
t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  s e r v i c e s .

T h e  S e n a t e  O i l  & G a s  S u b c o m m i t t e e  m a d e  s e v e r a l  o t h e r  
r a t h e r  d r a s t i c  r e v i s i o n s  t o  S B 5 0 3 ,  n o n e  o f  w h i c h  a r e  
s u p p o r t e d  b y  t h e  O i l  R e f o r m  A l l i a n c e .  I t  m a k e s  a b s o l u t e l y  
n o  s e n s e  t o  s w i t c h  t h e  O i l  &  H a z a r d o u s  R e s p o n s e  O f f i c e  t o  
DES w h e n  t h i s  i s  D E C ' s  JOB t o  r e s p o n d  t o  a n d  m i n i m i z e  i m p a c t  
f r o m  t h e s e  t y p e s  o f  s p i l l s .  I t  m a k e s  n o  s e n s e  t o  p u t  t h e  
4 7 0  R e s p o n s e  F u n d  u n d e r  DES a s  t h i s  f u n d  p r o v i d e s  t h e  m o n e y  
f o r  DEC t o  c a r r y  o u t  i t s  JOB d u r i n g  a  s p i l l  e m e r g e n c y .



ORA/OTT
r'j? ' . v ^ ;!v I t  makes no sense  t o  have DES as cha irm an o f  th e  

S ta tew id e  Emergency Response Commission a s  t h i s  sh ou ld  be a 
fu n c t i o n  o f  th e  le a d  agency which we b e l i e v e  s h o u ld  remain  
DEC.

I t  makes no sense  t o  have th e  Haza rdous Substances 
S p i l l  T echno logy  Review C oun c i l w i th in  DES as t h i s  typ e  o f  
s c i e n t i f i c  e x p e r t i s e  i s  a v a lu a b le  r e s o u r c e  t o  DEC d u r in g  
th e  p r e v e n t io n ,  p la n n in g ,  and re sp on se  s ta g e s  t o  a l l  s p i l l s .  
I t  i s  p r e t t y  c l e a r  t o  me, sp eak ing  a s  a s c i e n t i s t ,  t h a t  as 
s t r u c t u r e d  in  th e  committee s u b s t i t u t e ,  th e  C ou n c i l  w i l l  be o f  l im i t e d  use even t o  DEC.

In  summary, th e  O i l  Refo rm  A l l i a n c e  s t r o n g ly  s u p p o r t s  
th e  o r i g i n a l  v e r s i o n  o f  SB503 and th e  a t ta c h e d  f i s c a l  n o te . 
The e x p e r ie n c e  o f  many o f  ou r members t h i s  p a s t  summer has 
shown th a t  in vo lvem en t o f  l o c a l  communities in  re sp on se  i s  
o f  c r i t i c a l  im po rtance  t o  th e  success  o f  th e  t o t a l  
o p e r a t i o n .  We a re  s t r o n g ly  in  f a v o r  o f  e s t a b l i s h i n g  and 
fu nd ing  th e  l o c a l  emergency p la n n in g  comm ittees a s  p ro v id e d  
f o r  in  th e  a t ta c h e d  f i s c a l  n o te .

B i l l s  such as SB503 a re  supposed t o  be des igned  t o  
b e t t e r  p re p a re  us f o r  th e  nex t c a t a s t r o p h i c  s p i l l .  The 
p e o p le  who were most i n t im a t e ly  in v o lv e d  w ith  th e  l a s t  
c a t a s t r o p h i c  s p i l l  su pp o rt  th e  o r i g i n a l  v e r s i o n  o f  SB503. A 
v o te  f o r  th e  committee s u b s t i t u t e  i s  a v o t e  a g a in s t  
e v e r y th in g  we le a rn e d  l a s t  summer.

I t  i s  t im e f o r  you t o  l i s t e n  t o  u s .
The O i l  Re fo rm  A l l i a n c e  s t r o n g ly  f e e l s  t h a t  p u b l ic  

in pu t  d u r in g  Sena te  h e a r in g s  on t h i s  b i l l  have been 
p u rp o s e ly  m in im ized . We a re  e x t rem e ly  d is a p p o in t e d  t h a t  
t h i s  b i l l  was not h ea rd  in  Sen. R e sou rc e s . W:* a re  e x t rem e ly  
d is a p p o in te d  th e  i t  was not t e le c o n fe r e n c e d  to d a y .

I  u nde rs tand  th a t  te s t im on y  from  two conce rned  members 
o f  th e  p u b l i c  who were re ad y  t o  t e le c o n fe r e n c e  to d a y  has 
been e n te re d  i n t o  th e  r e c o rd  and I  r e s p e c t f u l l y  re q u e s t  th a t  
th e  te s t im on y  o f  two o t h e r s ,  Annie McKenzie and Tim 
R o b e r t s o n , a r e  a l s o  re a d  i n t o  th e  r e c o r d .

Fo r exam p le ,on  page 10, l i n e s  7 - 8 ,  th e  a p p ro v a l  p ro c e s s  
f o r  new p r o t o c o l  i s  l im i t e d  t o  s i x  months a f t e r  a p p l i c a t i o n .  
T h is  i s  an u n r e a l i s t i c  requ irem en t because many o f  th e  t e s t  
o rg an ism s , such a s  p in k  sa lmon f r y  and o t h e r  young l i f e  
s ta g e s  which a r e  n e c e s s a ry  t o  t e s t  new p r o t o c o l ,  a r e  o n ly  
a v a i l a b l e  a t  c e r t a i n  t im es  o f  th e  y e a r .

T h is  i s  e x a c t l y  what happened d u r in g  th e  Exxon V a ldez  
s p i l l .  Many compounds c o u ld  no t be app roved  f o r  w id e s c a le  
use as th e  t e s t  o rgan ism s were no t a v a i l a b l e  in  l a t e  May and 
e a r l y  June when th e  s c i e n t i s t s  f i n a l l y  i n i t i a t e d  la b o r a t o r y  
t e s t s  o f  d i f f e r e n t  compounds. A pp rova l p r o c e s s  f o r  t e s t i n g  
p r o t o c o l  needs t o  be a t  l e a s t  one y e a r .
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A p r i l ' 3  1990
T e s tim o n y  b y  A n n ie  M cK enzie , P .O . BQx 72 , S e ld o v ia  AK 99663 
S e n a te  B i l l  503

My name i s  A n n ie  M cK enzie an d  I  h a v e  b e e n  a  S e ld o v ia  r e s i d e n t  f o r  t h e  p a s t  
t e n  y e a r s .  I  w i tn e s s e d  t h e  E xxon V a ld e z  o i l  s p i l l  f rc m  t h e  p e r s p e c t i v e  o f  
a  p r i v a t e  c i t i z e n  i n  a  c o a s t a l  tow n i n  A la s k a  a n d  o b s e rv e d  t h e  i n t e r a c t i o n s  o f  
t h e  m any s t a t e ,  f e d e r a l ,  a n d  p r i v a t e  o r g a n i z a t i o n s  t o  t h e  s p i l l .  I n  t h e  
r e s p o n s e  we i n  S e ld o v ia  m ade t o  t h e  s p i l l ,  we i n t e r a c t e d  w i t h  t h e s e  a g e n c i e s  
and  c o u ld  o b s e r v e  f i r s t  h a n i  t h e  c o n f l i c t s  an d  i n t e r a c t i o n s , - a s  w e l l  a s  t h e  
p ro b le m s  w i t h i n  e a c h  o n e . "

T he d e p a r tm e n t  o f  E n v iro n m e n ta l  C o n s e r v a t io n  w as t h e  a g e n c y , i n  my o p in io n ,  
w h ic h  w as m o s t r e s p o n s iv e  t o  t h e  s p i l l  i n  a  k n o w le d g e a b le  w ay . I  h a v e  c o n ­
f id e n c e  i n  t h e i r  a b i l i t y  t o  u n d e r s ta n d  t h e  n e e d s  o f  r e s p o n s i b l e  e n v ir o n m e n ta l  
a g e n c ie s  r e a c t i o n s  t o  a  s p i l l  a n d  t h e i r  a b i l i t y  t o  m e e t  t h o s e  n e e d s .  T hey 
h a v e  t h e  m o s t e x p e r ie n c e  i n  s p i l l s  a n d  c le a n - u p ,  t h e y  u n d e r s ta n d  th e m , an d  
t h e y  s h o u ld  b e  i n  c h a rg e  o f  c l e a n in g  them  u p  w i th o u t  o b s t r u c t i o n  b y  o t h e r  
a g e n c ie s  a n d  o r g a n i z a t i o n s .

i i  ' . ;
P l e a s e  s u p p o r t  t h e  o r i g i n a l  v e r s i o n  o f  S e n a te  b i l l  5 0 3 /  i n  w h ic h  t h e  d e p a r tm e n t  
o f  e n v ir o n m e n ta l  c o n s e r v a t io n s  to o k  p r im a ry  r e s p o n s i b i l i t y  f o r  s p i l l s .  P l e a s e  
d o  n o t  p a s s  t h e  b i l l  a s  i t  w as c h a n g ed  by  t h e  s p e c i a l  s e n a t e  su b c o m m itte e  o n  
O i l  and  G as.
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With these Principles, The Coalition for Environmentally Responsible 
Economies, or CERES project o f the Social Investment Forum, sets forth 
broad standards for evaluating activities by corporations that directly 
or indirectly impact the Earth's biosphere. The CERES Project has 
created the Valdez Principles to help investors make informed decisions 
around environmental issues. As representatives o f the investment and 
environmental communities we are asking corporations to join with us 
by subscribing to these Principles.

Recognizing the complexity of the issues contained in these broad 
Principles, CERES has attempted to define the Principles as a long-term 
process rather than a static statement. CERES members hope that 
signatory companies will work with us on the elaboration o f the 
specific requirements o f the Principles. Our intent is to create a 
voluntary mechanism of corporate self-governance that will maintain 
business practices consistent with the goals o f sustaining our fragile 
environment for future generations, within a culture that respects all 
life and honors its interdependence.

Wc ask for a long term commitment to the process of compliance with 
these Principles, and an additional commitment o f assistance and 
cooperation in the further development of specific standards derived of 
these general principles.

V a ld ez  P r in c ip le s

I n t r o d u c t i o n

By adopting these principles, we publicly affirm our belief that 
corporations and their shareholders have a direct responsibility for the 
environment. We believe that corporations must conduct their business 
as responsible stewards o f the environment and seek profits only in a 
manner that leaves the Earth healthy and safe. We believe that 
corporations must not compromise the ability o f future generations to 
sustain their needs.

P.O. Box AA 

Stanford Univtnity, 

Californio 94309 

415.321.1990 

hx: 421.321.2040 

frontC Earth Day

We recognize this to be a long term commitment to update our practices 
continually in light o f advances in technology and new understandings 
in health and environmental science. We intend to 
make consistent, measurable progress in implementing these principles 
and to apply them wherever we operate throughout the world.

1. Protection o f the Biosphere. We will minimize and strive to 
eliminate the release o f any pollutant that may cause environmental 
damage to air, water, or earth or its inhabitants. We will safeguard 
habitats in rivers, lakes, wetlands, coastal zones- and oceans and will 
minimize contributing to global warming, depletion o f  the ozone layer, 
acid rain or smog.
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sustainable use 
We will

2. Sustainable Use o f  Natural R esources. We will make 
of renewable natural resources, such as water, soils and forests, 
conserve nonrenewable natural resources through efficient use and careful 
planning. We will protect wildlife habitat, open spaces and wilderness, while 
preserving b iod iversity .

3. Reduction and Disposal o f W aste. We w ill minimize the creation of 
waste, especially hazardous waste, and wherever possible recycle materials. 
We will dispose o f  all wastes through safe and responsible methods.

4. W ise Use o f Energy. We will make every effort to use environmentally 
safe and sustainable energy sources to meet our needs. We will invest in 
improved energy efficiency and conservation in our operations We will 
maximize the energy efficiency o f products we produce or sell.

5. Risk Reduction. We will minimize the environmental, health and safety 
risks to our employees and the communities in which we operate by 
employing safe technologies and operating procedures and by being 
constantly prepared for emergencies.

6. M arketing oi Safe Products and Services. We will sell products or 
services that minimize adverse environmental impacts and that are safe as 
consumers commonly use them. We will inform consumers of the 
environmental impacts o f our products or services.

7. Damage Com pensation. We will take responsibility for any harm we
cause to the environment by making every effort to fully restore the
environment and to compensate those persons who are adversely affected.

8. Disclosure. We will disclose to our employees and to the public incidents 
relating to our operations that cause environmental harm or pose health or 
safety hazards. We will disclose potential environmental, health or safety
hazards posed by our operations, and we will not take any action against 
employees who report any condition that creates a danger to the environment 
or poses health and safety hazards.

9. E nvironm ental D irectors and M anagers. At least one member o f the
Board o f Directors will be a person qualified to represent environmental 
interests. We will commit management resources to implement these 
Principles, including the funding o f  an office o f  vice president for 
environmental affairs or an equivalent executive position, reporting directly
to the CEO, to monitor and report upon our implementation efforts.

19. Assessm ent and Annual Audit. We will conduct and make public an 
annual self-evaluation o f our progress in implementing these Principles and
in complying with all applicable laws and regulations throughout our
worldwide operations. We will work toward the timely creation o f  independent 
environmental audit procedures which we will complete annually and make
available to the public.
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FOREWORD

On March 24,1989, Alaskans awoke to the shock of disaster. Shortly after midnight, 
the 987-foot-long supertanker Exxon Valdez had run hard aground on Bligh Reef,
spilling 10.8____^
Sound. The worst case.

This was the threatened tanker catastrophe residents of Prince William Sound had 
dreaded — but many had come to discount — ever since the trans-Alaska pipeline 
system was proposed in the late 1960s. A few of those scrambling to cope with the 
disaster knew something more chilling still. Though nearly 11 million gallons of 
crude oil already had escaped the fully-loaded E xxon V aldez, another 40 million 
gallons remained on board—and the ship was in considerable danger of capsizing. 
The spill that became the environmental disaster of the decade easily could have been 
five times worse.

The system that carried 25 percent of America’s domestic oil production had failed. 
So had the regulatory apparatus intended to make it safe. The promises that led 
Alaska to grant its rights-of-way and Congress to approve the Alaska pipeline in June 
1973 had been betrayed. The safeguards that were set in place in the 1970s had been 
allowed to slid®. The vigilance over tanker traffic that was established in the early 
days of pipeline flow had given way to complacency and neglect In the months 
following the spill, more than 1,000 miles of Alaska’s coastline would be sullied by 
North Slope crude.

Communities touched by the effects of the spill staggered under the damage to land 
and water upon which they lived or the impact of the massive cleanup mobilization 
after the spill. Alaskans from walks of life as diverse as the oil industry and 
subsistence communities struggled with the economic losses, sorrow and disloca­
tions as well as, for some, the opportunities that came with the spill and cleanup. 
Attitudes toward oil development, the land, the industry and the future were 
examined and re-examined as Alaskans searched for answers to the question of how 
things went wrong.

The Alaska Legislature created the Alaska Oil Spill Commission to provide some of 
the answers. Two months after the spill, the governor appointed an independent panel 
to study the event and recommend public policy remedies. The commissioners came 
to their work with broad experience in government and public affairs. Their sole 
purpose was to learn the causes of this disaster and propose changes that would 
prevent a recurrence of similar disasters anywhere. The mission was clear Our 
report must show a path for Alaska, the United States and the world to a vastly 
improved system for transporting oil and other hazardous substances in the marine 
environment



This disaster could have been prevented—not by tanker captains and crews who are, 
in the end, only fallible human beings, but by an advanced oil transportation system 
designed to minimize human error. It could have been prevented if Alaskans, state and 
federal governments, the oil industry and the American public had insisted onon
stringent safeguards. It could have been prevented if the vigilance that accompanied 
construction of the pipeline in the 1970s had been continued in the 1980s.

In 1977, when tanker operations began from Valdez, we thought we had created a 
system that offered guarantees against most disasters. As chairman of Alaska’s Oil 
Tanker Task Force, I pulled together a team that provided the first full-scale 
simulation of marine operations ever done for a North American port

Our simulation model demonstrated to the masters and pilots the conditions that 
would put their ships on the rocks. Tanker lanes into Port Valdez were set to insure 
the maximum feasible level of safety in tanker operations. Restrictions were imposed 
to limit operations in high winds. Agreements between the state, the industry and the 
Coast Guard established that when ice was encountered, the ships would slow down 
and proceed at minimum speed in the tanker lanes, rather than proceeding outside the 
lanes at sea speed, as did the E xxon V aldez.

The historical record developed by the commission is clean The original rules were 
consistently violated, primarily to ensure that tankers passing through Prince William 
Sound did not lose time by slowing down for ice or waiting for winds to abate. 
Concern for profits in the 1980s obliterated the concern for safe operations that 
existed in 1977.

This disaster could have been prevented by simple adherence to the original rules. 
Human beings do make errors. The precautions originally in place took cognizance 
of human frailty and built safeguards into the system to account for it This state-led 
oversight ̂ nd regulatory system worked for the first two years, until the state was 
preempted from enforcing the rules by legal action brought by the oil industry. After 
that the shippers simply stopped following the rules, and the Coast Guard stopped 
enforcing them.

This past year the Alaska Oil Spill Commission traveled to the coastal towns and 
villages of Prince William Sound and Southcentral Alaska to hear from the people 
most affected by the spilL We found communities and individuals whose lives and 
trust had been destroyed, but who had rededicated themselves to protecting their 
livelihood on water and land. Walter Meganack, Sr., traditional village chief of the 
Alaska Native subsistence community of Port Graham offered these words at a 
conference of mayors from spill-affected communities:

I t  is  to o  shocking  to  understand . N ever in  th e  m illenn ium  o f  our  
tra d itio n  have w e though t it p o ssib le  fo r  th e  w a ter to  d ie. B u t i t  is  true.
... w hat w e see  now  is  dea th . D e a th — n o t o f  each  o th er, b u t o f  the

Sp0b Roport of It* Alaska Ot Spa Commisstcn
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■ ; '■ source of life, the water. We will need much help, much listening inorder to live through the long barren season of dead water, a longerwinter than before. ...We have never lived through this kind ofdeath.But we have lived through lots of other kinds of death. We will learnfrom the past, we will learn from each other, and we will live.other, and we will live.

Port Graham is about 250 miles, by water, from Bligh Reef. To get there, the oil had 
to travel the length o f Prince William Sound, past Green, Stcty, Knight, Montague 
and LaTouche islands, out into the Gulf o f Alaska and along the rocky headlands o f 
Kenai Fjords National Park. It had to round the corner at the end of the Kenai 
Peninsula, plastering Elizabeth Island and heading into Cook Inlet and the outer 
reaches of Kachemak Bay. Moving beyond Port Graham and the surrounding area, 
the oil fouled beaches down the Alaska Peninsula— in Katmai National Park, along 
the Shelikof Strait, on Kodiak Island and beyond. As the oil spread so, belatedly, did 
the impact of cleanup and containment efforts, with an army of workers and a navy 
of boats to move and house them.

To trace on a map the tortured routes of the oil spilled from the Exxon Valdez is to 
appreciate the vulnerability of every coasdine on earth as supertankers of 500,000 
deadweight tons and more carry crude oil to market. When the Alaska pipeline was 
being planned and built, the largest tankers in the U.S. flag fleet were about half that 
size. The world’s oil shipping companies, to the benefit o f consumers and corporate 
shareholders, have created a megasystem that carries oil from wellheads in the far 
comers o f the earth to refineries in its major industrial centers. But this megasystem 
is fragile. It requires careful scrutiny from outside the industry in design, construction 
and operation. When it fails, as it has in tanker disasters around the world, entire 
coasdines are at risk. Had a spill the extent o f the Exxon Valdez disaster occurred off 
the United States East Coast, the devastation would have stretched from Cape Cod 
to Chesapeake Bay.

This is not a fictitious risk. Alaskans assume such risks daily as supertankers carry 2 
million gallons o? North Slope crude through Prince William Sound and out into the 
Gulf o f Alaska. Other Americans on three coasts face just as ominous a threat as the 
world tanker fleet delivers 43 percent o f all U.S. oil consumption daily from 
overseas.

What will limit these risks? Obviously, the present system, providing minimum 
penalties for creating massive environmental damage, has not deterred the industry 
from putting the coasts and oceans of the world at constant hazard. The system calls 
out for reform. The mission of this commission is to explain what must be done 
and why.

W alter B. Parker, chairman
Alaska O il Spill Commission
January 5 ,1990

Foreword


