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in a series were sold at face value, less the prizes to be awarded for
that eeriest

(36) "permittee'’ means a municipality or a qualified orga-
nization chat holds a valid permit under AS 05.13.100}

(37) “"vendor" means a business whose primary activity is not
regulated by this chapter but that is engaged in the sale of pull-tabs
on behalf of a permittee or operator, holds a business license under
AS 43.70, and is

(B) an eating establishment} or
(C) a. establishment licensed under AS 04.11.

* Sec. 16. Sections 11 and 12 of this Act take effect on the effective
date of an Act establishing a charitable gaming surety fund that is enacted
by the Sixteenth Alaska State Legislature.

* Sec. 17. Except for secs. 11 and 12, this Act cakes effect immediate

ly under As 01.10.070(c)
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Offered: 3/27/90 6-2220E
Referred: Judiciary, C&RA and Finance
Original sponsor(s): Finance Committee
IN THE SENATE BY THE LABOR & COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 501 (L&Cj
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act licensing and regulating pull-tab vendors;
prohibiting certain conduct by charitable gaming
licensees and permittees and their agents; relating
to charitable gaming awards, contracts hetween opera-
tors and permittees, and to the enforcement of chari-
table gaming laws; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05.15.060 is amended to read:

Sec. 05.15.060. REGULATIONS. The department shall adopt regula-
tions under the Administrative Procedure Act (AS 44.62) necessary to
carry out this chapter covering, but not limited to,

(1) the issuance, renewal, and revocation of permits® [AND]
licenses, and vendor registrations;

(2) a method of ascertaining net proceeds, the determina-
tion ofitemF of expense that may be incurred or paid, and the limita-
tion of the amountof the items of expense to prevent the proceeds
from the activity permitted from being diverted to noncharitable,
noneducational, nonreligious, or profit-making organizations. Individ-
uals, or groups;

(3) the immediate revocation of permitsx [AND] licenses”

and vendor registrations authorized under this chapter if this chapter
*

or regulations adopted%nder it are violated; y v . ® f &
4 the requiring .of detailed, sworn, financial reports of
(4) q o Tl ancial rep
SB0501b -1- CSSB 501(L&C)
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Original oponsor(s): Finance Committee

IN THE SENATE 3Y THE LABOR & COMMERCE COMMITTEE
CS FOR SENATE BILL NO. 501 (L&C)
IN THE LEGISLATURE OF TIE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A 3ILL
For an Act entitled: "An Act licensing and regulating pull-tab vendorsi
prohibiting certain conduct by charitable gaming
licensees and permittees and their agents; relating
to charitable gaming awards, contracts between opera-
tors and permittees, and to the enforcement of chari-
table gaming law3; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I.  AS 05.15.060 is amended to read:

Sec. 05.15.060. REGULATIONS. .he department shall adopt regula-
tions under the Administrative Procedure Act (AS 44.62) necessary to
carry out this chapter covering, but not limited to,

(1) the issuance, renewal, and ‘vocation of permits® [AND]
license3, and vendor regiaeracions;

(2) a method of ascertaining net proceeds, the determina-
tion ofitems of expense that may be incurred or paid, and the limita-
tion of the amountof the items f expense to prevent the proceeds
from the activity permitted from being diverted to noncharitable,
noneducational, nonreligious, or profit-making organizations, individ-
uals, ot giroupu;

(3) the immediate revocation of permits® (AND] licensesx
and vendor registrations authorized under this chapter if this chapter

or regulations adopted under it are violated)
1. (4) the requiring of detailed, sworn, financial reports of
-1- CSSB 501(L&C)



operations from permittees and licensees including detailed statements
of receipts and payments)

(5) the investigation of permittees, licensees, regis
vendors, and their employees, including the fingerprinting of those
permittees, licensees, registered vendors, and employees whom the
commissioner considers it advisable to fingerprintj

(6) exclusion from participation as a permittee, licensee,
registered vendor, or employee of a permittee TOR] licensee, or regis-
tered vendor, of a person convicted of, in prison for, or on parole
for a felony within the preceding five years, or convicted of a crime
involving theft or dishonesty or of a violation of a municipal, state,
or federal gambling lawr

(7) the method and manner of conducting authorized activ-
ities and awarding of prizes or awards, and the equipment that may be
used;

(8) the number of activities that may be held, operated, or
conducted under a permit during a specified period; however, the
department may not allow more than i4 bingo sessions a month and 35
bingo games a session to be conducted under a permit;

(9) a method of accounting for receipts and disburser
by operators, including the keeping of records and requirements for
the deposit of all receipts in e bank;

(10) the disposition of funds in possession of a permttteex
[OR] a person, municipality, or qualified organization that possesses
an operator's license, or a registered vendor at the time a permitx
[OR] a license, or a vendor registration is surrendered, revoked, or
invalidated;

(11) restrictions on the participation by employees of the
Department of Fish and Game in saloon classics)

CSSB 501(L&C) $0% %5 ee . m



(12) other Matters the commissioner considers necess
carry out this chapter or protect the best interest of the public.
Sec. 2. AS 05.15.070 is amended to read:

Sec. 05.J5.070. EXAMINATION OF BOOKS AND RECORDS. The commis-
sioner may examine or have examined the books and records of a per-
mittee, an operator, a registered vendor, or a person licensed to
manufacture or to distribute pull-tab games in the state. The commis-
sioner may issue subpoenas for the attendance of witnesses and the
production of hooks, records, aid other documents.

Sec. 3. AS 05.15.115(b) is .amended to read:

(b) The contract between an authorising permittee and an opera-
tor must include the amount and form of compensation to be paid to the
operator, the tern of the contract, the activities to be conducted by
the operator on behalf of the permittee, the location where the activ-
ities are to Dbe conducted, the name and address of the member in
charge, and other provisions che department may require. The contract
must provide that an operator conducting pu~I-tab games on behalf of a
permittee shell return at least 40 percent of the ideal net to the
permittee.

Sec. 4. AS 05.15.124 is amended to read:

Sec. 05.15.124. MUNICIPAL REGULATION OF OPERATORS. A munici-
pality may by ordinance prohibit an operator or a vendor from conduct-
ing activities under this chapter within the municipality.

Sac. 5. AS 05.15.128(a) is amended to

(a) The department shall revoke the license of an operator w

does not

Jit v L. A n

(1) erort an aq/]usted gross mco,;ne of at Ieast 15, percenalA_

= *ke & "

of gross income for two, consecutlve quarters based 0N the totaI opera-

tion of the operatorj [OR] v syt
') CSSB 501(L&C)



(2) pay to each authorizing permittee for two consecu
quarters at least 15 percent of the adjusted gross income, as de-
termined under (1) of this subsection, received from activities other

than pull-tab games conducted on behalf of the authorizing permittee}

(3) pay to each authorizing pertnitte for two consecutive
quarters at lea3t 40 percent of the ideal net received from pull- tab
games conducted on behalf of the authorizing permittee

Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, OR
VENDOR REGISTXRATION. ~ (a) The commission may suspend or revoke a
permit, license, or vendor registration, after giving notice to and an
opportunity to be heard by the permittee, licensee, or vendor, if the
permittee, licensee, or vendor

(1) wviolates or fails to comply with a requirement of this
chapter or of a regulation adopted under this chapter;

(2) breaches a contractual agreement with a permittee,
licensee, or registered vendor;

(3) is convicted of a felony, of a crime involving theft or
dishonesty, or of a violation of a municipal, state, or federal gam-
bling law; for the purposes of this paragraph, a permittee, licensee,
or registered vendor that is not a natural person is considered con-
victed if an owner or manager of the permittee, licensee, or vendor ia
convicted; or

(4) knowingly submits false information to the department
or, in the case of a registered vendor, to a permittee or operator
when the vendor knows that the false information will be submitted to

the department as part of an application for registration.
(b) If the department' revokes a permit, license, or vendor
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registration under this section, it may prohibit the permittee, Ii-
censee, or J/endor from reapplying for a permit, license, or vendor
registration for a period of up to five years.

Sec. 7. AS 05.15.180(g) is amended to read:

(y) A permittee [MUNICIPALITY OR A QUALIFIED ORGANIZATION] may
award a maximum of $1,000,000 in prizes each year in activities au-
thorized under this chapter* [HOWEVER, IF A MUNICIPALITY OR A QUALI-
FIED ORGANIZATION CONTRACTS WITH AN OPERATOR 70 CONDUCT ON ITS BEHALF
ACTIVITIES AUTHORIZED UNDER THIS CHAPTER, THE MUNICIPALITY OR QUALI-
FIED ORGANIZATION MAY AWARD A MAXIMUM OF $500,000 IN PRIZES EACH
YEAAJ. In this subsection™ "activities authorized under this chapter"
means all activities subject to this chapter other chan bingo.

Sec. 8 AS 05.15.183 is amended by adding a new subsection to read:

(e) A distributor may not

(1) take an order for Lae purchase of a pull-tab series
from a vendor*

(2) sell a pull-tab series to a vendor* or

(3) deliver a pull-tab series to a vendor location.
Sec. 9. AS 05. 15. 187 is amended by adding a new subsection to read:

(h) An owner, manager, or employee of a person holding a permit
or license under this chapter, or registered under this chapter as a
vendor, may not purchase a pull-tab from any pull-tab series manu-
factured, distributed, or sold by the permittee, licensee, or regis-
tered vendor,

Sea. 10. AS 35.15 is amended by addiug a new section to article 2 to

Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMIT-
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permittee or operator, if the permittee or operator first registers
the vendor v/ith the department by applying for registration on a fora
prescribed by the department and by submitting the registration fee of
$50 for each location at which the vendor will sell pull-tabs. If a
vendor location is within the boundaries of a municipality, the per-
mittee or operator shall, concurrently with applying for registration
with the department, submit a copy of the application form to the
governing body of the municipality.

(b) The department shall approve or disapprove an initial vendor
registration request within 10 working days of receipt of the regis-
tration form from a permittee or operator.

(c) Upon approval of the wvendor registration, the department
snail issue an endorsement to the permittee's permit or the operator's
license that authorizes the conduct of pull-tab 3alea at that vendor
location,

(d) The endorsement issued under <c) of this section 1is an
extension of the permittee's or operator's privilege under AS 05.15.-
100 to conduct pull-tab sales in this state. A vendor may not sell a
pull-tabh series until the permit or license containing the endorsement
for the new vendor location has been posted by the permittee or opera-
tor in the registered vendor establishment. The endorsed permit or
license must be clearly visible to the gaming public.

(e) A separate endorsement shall be issued for each vendor
location. The permittee or operator shall inform the deparrroent when
a vendor with whom the permittee or operator is contracting changes
the physical location at which pull-tabs are aold, ar, shall return to
the department the endorsed permit or license of a vendor that is no

longer selling pull-tabs on behalf of the permittele or operator,
Failure to Inform the department of a change in vendor location, or to

501(L&C) -



return the endorsed permit or license to the department after a vendor
change, may constitute grounds for the suspension or revocation of a
permittee's permit or an operator's license,

(f) At the time that a permittee or operator annually renews its
permit or license, it shall also renew the registration of all loca-
tions where a vendor is selling pull-tabs on the permittee's or opera-
tor's behalf and shall pay a registration fee of $50 for each vendor
location.

(y) A permittee or operator that uses a vendor to sell pull-tabs
on its behalf shall enter info a written contract with that vendor.
The department may inspect this contract. If the contract contains
provisions that violate this chapter or the regulations adopted under
it, the department may declare the contract void, and may suspend or
revoke the registration of the vendor and the license of the operator
or the permit or the permittee.

(h) A person, other than a permittee's member-in-charge or art
operator, may not directi * supply a puii-tab series to a registered
venc'lor for sale by that vendor on behalf of the permittee or operator.
A vendor may not acquire a series from a licensed distributor.

(i) If a permittee contracts with a vendor under (a) of this
section, the contract must provide that the permittee shall receive no
less than 70 percent of the ideal net.

(j)  An amount equal to the ideal not less the compensation paid
to the vendor shall be paid by the vendor within 30 days of the date
that the member is charge or operator delivers a pull-tab oaries to
the vendor for sale. The amount required to be paid by the vendor

under this subsection must be paid by checK and shall be deposited by

to



[EEN

B KB B B © 0o w oo o & w o

H B B R

B R RS B B

&

27
28

29

|>,1

sell pull-tabo for compensation if

(1) thy opermittee is aqualified organization, and the
owner or manager of the vendor is a member of the governing body of
the organization, or is the organization's designated member in charge
under AS 05. 15.)12; or

(2) the opermittee is amunicipality, and the owner or
manager of the vendor is an elected official of the municipality or is
employed by the municipality in a managerial position.
Sec. Ji. AS 05.15.188(qg) is repealed and reenacted to read:

(9) At the time that a permittee or operator annually renews |
permit or license, it shall also renew the registration of all loca-
tions where a vendor is selling pull-tabs on the permittee's or opera-
tor's behalf and shall pay a registration fee of $50 for each vendor
location. The permittee or operator shall also forward, with each
vendor registration renewal, thatvendor's annual payment of the
assessment to the charitable gaming surety fund.

Sec. 12. AS 05.15.188 is amended by adding a new subsection to read:

(n) The vendor registration required by (a) of <chi3 section
shall be accompanied by payment of the vendor's assessment to the
charitable gaming 3urecy fund under AS 05.15.230. The assessment
amount 3hall be set by the department by regulation and may not exceed
$100, The payment shall be drawnon the checking account of the
vendor and may not be paid by the permittee or operator on the ven-
dor's behalf,

Sec. 13. AS 05.15 in amended by adding a new section to read:

Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF CHAP-

TER. (a)) If the commissioner determines that a person has engaged in

an act or practice in violation of this chapter or a regulation adopt-
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notice to the person and an opportunity for the person to be heard,
issue an order prohibiting the violation by the person. The order
remains in effect until the person has submitted evidence acceptable
to the commissioner showing that the violation has been corrected.

(b) If the public Interest requires, the commissioner may issue
an emergency order prohibiting an act or practice in violation of this
chapter or a regulation adopted under this chapter without notice to
or an opportunity to be heard by the person affected by the order.
The commissioner shall Immediately serve the person with a copy of the
emergency order. An emergency order expires 60 days after the date it
is issued, if the person affected by the order requests a hearing
withiu 15 days of receipt of the order. If the person does not re-
quest a hearing within 15 days of receipt of the emergency order, the
order becomes permanent. Following a hearing, the commissioner may
rescind, modify, or make permanenc the emergency order.

Sec. 14. AS 05.15.200(h) is amended to rea<-:

(b) A person who, with the intent to mislead a public servant i

the performance of the public servant's duty, submits a false state-
ment in an application for a permit, license, or vendor registration
under this chapter [,] is guilty of unsworn falsification.
Sec. 15. AS 05.15.210 is amended by adding new paragraphs to read:

(35) "ideal net" means nr; amount equal to the total amount
of receipts that would be received if every individual pull-tab ticket
in a series were sold at face value, less the prizes to be awarded for
that seriesi

(36) "permittee" means a municipality or a qualified orga-
nization that holds a valid permit under AS 05.15.)00]|

(37) "vendor" means a business whose primary activity is not

regulated hy this chapter but that is engaged in the sale of pull-taba
9- CSSB Sdl(LSC)



on behalfof a permittee or operator, holds a business license under
AS 43.70,and is

(A) a retail establishment?*

(3) an eating establishment! or

(C) an establishment licensed under AS 04.11.

* Sec. 16. Sections 11 and 12 of this Act take effect on the effective
date of an Actestablishing a charitable gaming surety fund that is enacted
by the Sixteenth Alaska State Legislature.

* Sec. 17. Except for secs. 11 and 12, this Act takes effect immediate-
ly under AS 01.10.070(c).
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BY THE FINANCE COMMITTEE

IN THE SENATE

SENATE BILL NO. 501
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the retail sale of pull-tabs,

tickets, and cards for charitable gaming activities."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15 is amended by adding a new section to article 2

to read:
Sec. 05.15.188. SALES BY PERSONS OTHER THAN PERMITTEES OR OPERA-
TORS. A person other than a permittee or an operator may sell pull-

tabs, tickets, and cards that are necessary to conduct activities
authorized by AS 05.15.100(a) if the person is authorized
sales by a written contract with a permittee uj. operator

to make
The permit-
tee or operator oliall notify the department within five days of the
commencement of sales by a person under this section.



BEX VERSION:

FISCAL NOTE™

REQUEST
A»vy e Commerce & Econ, Dev.
Title: An Act relating to the retail S K ? OccupatTona l Ucens”ngq ----—-
sale of pull-tabs, tickets, and cards.
Sponsor: Senate T .nance Components:
Requestor:, gnate L&
EXPENDITURES/REVENUES: (Jhousandsof Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND* STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING
-""TT“ D L] L] 17" P T “ 1 e
CAPITAL - )
REVENUE 100.0 100.0 100.0 100.0 100.0 100.0
FUNDING:  (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS
OTHER * 77.7 835 ok. 3 62.3 6k.3 62.3
TOTAL 11.1 62.; ft2.3 fiZ3  -s23L
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY
ANALYSIS :  (Attach a separate page ifnooe-ssary)
(SEE ATTACHED)
Prepared by : Jennifer Strickler. Admin. Offirpr Phone
Division - Occupational Licgnsi Date:
Approved bv CommL«innere /"~ ta'r™M'Wfc'uTio ff/3 Commi SSioner nare »
Agency: Department of Commerce and Economic, Qeye gmgn& |
...... Changes in" ' c&S&'s “di (ruai:
Dtsmbuuon (byprepare) have nc fiscal irepact. This
Upsladve Finance fiscal note is appropriate.
Legislative Sponsor Projections of no fiscal impact
Requesxor would continue through 1996.
Office of Management and Budget
Impacted Agency(ies)

* Funding Source is General Fund/Program Receipts
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CONTINUATION OF FISCAL NOTE ANALYSIS
CSSB 501 (L&C)

The hill authorizes a person other than a permittee or operator to sell the
pull-tabs necessary to conduct a charitable gaming activity under

AS 05.15.100 provided the vendor is registered with the department and
complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the
enforcement of the Gaming Reform Act of 1988 is becoming more difficult in
light of increased gaming activity. Presently, the number of gaming
investigators (Just two) 1is inadequate to support statewide enforcement of
the gaming program and gaming enforcement is therefore not as timely and as
efficient as necessary to fully protect the playing public or the permitted
charitable organizations.

The recognition of vendors in SB 501, as well as our ability under SB 501
to take enforcement action in the face of vendor noncompliance, will
increase the investigatory burden. (Until now, the division has taken
complaints regarding vendor actions but has had no authority to take action
to correct or otherwise enforce compliance.) We are therefore submitting a
fiscal note requesting funding for an additional 1investigator.

The new vendor registration will affect a significant number of businesses
and charitable organizations throughout the state. We have seen unlawful
activity within the gaming industry. The investigator position requested
by this fiscal note will greatly assist the division in beefing-up its
current gaming enforcement and will promote compliance with gaming laws in
the state.

The $72.2 required includes $8.0 in travel, to fund the cost of widespread
travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of

vendors will bring in approximately $100.0 in program receipts ($50 x 2,000
vendors).

LGJOBS/SB501FN



POSITION TITLE
INVESTIGATOR 111
W E OF POSITION STAFF MONTHS
PFT
CONTINUATION LEVEL

TYPE OF EXPENDITURE

PERSONAL SERVICES
Salary
Benefits
Supplemental Benefits
Fixed Benefits
TOTAL PERSONAL SERVICES

AGENCY

Travel
Contractual
Commodities
Equipment
Other
TOTAL COST
RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
C.F. Match 1003
General Funds
I-A Receipts 1005
Program Receipts 1028
Other
FOR B&M USE ONLY
KEY NUVBER
REQUEST FOR
NEW POSITION
LGJOBS/SB501FN

COMPONENT

01.-1137(7/88)—13

RANGE/STEP APPROV DI SAPP

18A

BRU PRIORITY ELECTION DISTRICT

PCN NUVMBER LOCATION

JUSTIFICATION:

The bill authorizes a person other than a permittee or operator to sell the
pull-tabs necessary to conduct a charitable gaming activity under

AS 05.15.100 provided the vendor is registered with the department and
complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the
enforcement of the Gaming Reform Act of 1988 is becoming more difficult in
light of increased gaming activity. Presently, the nt:~ber of gaming inves-
tigators (just two) is inadequate to support statewide enforcement of the
gaming program and gaming enforcement is therefore not as timely and as
efficient as necessary to fully protect the playing public or the permitted
charitable organizations.

The recognition of vendors in SB 501, as well as our ability under SB 501 to
take enforcement action in the face of vendor noncompliance, will increase
the investigatory burden. (Until now, the division has taken complaints
regarding vendor act'ons but has had no authority to take action to correct
or otherwise enforce compliance.) We are therefore submitting a fiscal note
requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses
and charitable organizations throughout the state. W have seen unlawful
activity within the gaming industry. The investigator position requested by
this fiscal note will greatly assist the division in beefing-up its current
gaming enforcement and will promote compliance with gaming laws in the state

The $72.2 required includes $8.0 in travel, to fund the cost of widespread
travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of vendor:
will bring in approximately $100.0 in program receipts ($50 x 2,000 vendors)

Commerce and Economic Development By o1
Occupational Licensing

Investigations
sed Date
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PUBLISH

FISCAL NOTE -

REQUEST:

Revision Date Agency Affected: Environ. Conservation
BRU: Environmental Quality

Fund expenditures/transferring authority to DES..

Sponsor Rules/Governor Components: Environmental Quality

Requestor. S Finance

EXPENDITURES/REVENUES

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 00| 0.0 0.0

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Lynn Kent Phone: 465-2630
Division: Environmental Quality Date: 4/4/0

Approved by Commissioner: Date; 4/4/0
Agency. Environmental Conservation /}

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 3



1 will not require any additional money

Section 23

This section of the bill requires the Department to adopt
regulations regarding oil and hazardous substance containment and
cleanup technologies and products. There is contractual money
included ($20.0) in FY 91 for assistance in writing the
regulations.

Section 24

This section will not require any additional money for the
Department.

Section 25

This section establishes the State Emergency Response Commission
(SERC) in statute. The scope of the SERC, currently established
under administrative order, is broadened to include ultim ate
responsibility for regional and statewide contingency planning
for oil spill response, as well as housing the Oil and Hazardous
Substance Spill Technology Review Council.

While the SERC is established under the purview of the Division
of Emergency Services, Department of M ilitary and Veterans'

A ffairs, it is established within DEC statutes. Therefore,
funding is included for travel expenses and per diem for
commission members attending quarterly SERC meetings (6-8
persons) and quarterly subcommittee meetings (6-8 persons).
There are currently four subcommittees. Based on an air fare of
$360 and one day per diem at $80/day, travel and per diem amount
to $70.4.

This legislation will require the commission to establish LEPCs
for each emergency planning district. Approximately 12 Local
Emergency Planning Committees (LEPC) are in the process of being
established at an estimated cost of $20.0 to each community.
Contractual services monies in the amount of $120.0 ($10.0 per
LEPC) will be necessary to help insure that LEPCs are
established, members receive appropriate training, and that the
requirements of this proposed statute and SARA Title 111l are
complied with. This cost will recur in subsequent fiscal years
as additional LEPCs are established.

Page 2 of 3
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Based on the-past year's expenditures, annual costs to advertise
quarterly SERC meetings in newspapers will require approximately

$5.0. Annual cost to transcribe audio tapes of quarterly SEFC
meetings is $2.0.

The Hazardous Substance Spill Technology Review Council is also
c

under the SERC, which is established under the purview of the
Division of Emergency Services, Department of M ilitary and
Veterans' A ffairs, but is established within DEC'S statutes.
Therefore funding is included for travel costs for seven
commission members, based on four meetings per year, three days
per meeting at $80 per diem ($6.7) and $400 average per airfare
($11.2). Funds ($200.0) are included for technical assistance
contracts which may include data collection, analysis of response
technologies, and technical research. These funds are reduced to
$100.0 after the first two fiscal years.

Sections 26-30

These sections will not require any additional money for the
Department.

FY 91 fiscal detail

Position 100 Total
Travel/per diem (SERC) 70.4 $ 70.4
Contractual (SERC) 127.0 127.0
Contractual (Regs) 20.0 20.0
Council members 17.9 17.9
Contractual (Tech asst) 200.0 200.0
TOTALS 88.3 347.0 $435.3
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"sNOTE FOR CSSB 503 (O8G)

Military and Veterans Affairs ,
....... | | i

mis bill does two things that have a fiscal inpact: 1) it transfers the Oil
and Hazardous Substance Response Office created by Ch 113, SLA 1989 from the
Department of Environmental Conservation to the Department of Military and
Veterans Affairs; a*,i 2) it establishes the State Emergency Response Commission
(SERC) in statute. Passage of the act would create a new component in the
Disaster Planning and Control BRU: Oil and Hazardous Substance Response Office.

me fiscal note for BWA for these two purposes is derived from the fiscal
notes prepared by the Department of Environmental Conservation for SB264 (di
113, SIA 1989) [for the costs associated with the Oil and Hazardous Substance
Response O ffice], and for the initial Governor's submission of SB 503 [for the
costs associated with the SERC].

EXie to the short response time to prepare this fiscal note, it may be necessary
to revise it after consultation with the Department of Environmental
Conservation, mere was not ample time to work closely with DEC prior to the
deadline for submission of the fiscal note.

TRANSFER OF OIL AND HAZARDOUS SUBSTANCE RESPONSE OFFICE

me response office would consist of a full-time staff of nine agency
personnel: a deputy director, six response specialists, one administrative
assistant, and one clerk typist, me contractual line includes the following:
1) the second of two years of office set-up costs ($100,000); 2) training
contracts ($200,000); 3) contracts with local governments ($500,000); 4) wages
and per diem for volunteer training ($300,000); 5) contracts with private
response specialist ($100,000); and contracts for oil spill response research
($100,000). These funds are currently budgeted in the Department of
Environmental Conservation, in the Environmental Quality Projects component of
the Environmental Quality BRU.

Funding for this office is from the Oil and Hazardous Substance Release
Response Fund, established by A.S. 46.08.010. Including the personal services
costs and contractual services costs specifically addressed above, the total
costs of this portion of the fiscal note are:

Personal services 443 .4
Travel 45.0
Contractual Services 1300.0
Supplies 59.0
Equipment 67.0
Total 1914.4

ESTABLISHMENT OF STATE BEVERGENCY RESPONSE COMMISSION (SERC)

me staff of the Oil and Hazardous Substance Response Office will serve as
staff to the SERC under terms of this bill, providing the following services:
serve as technical support to the SERC, coordinate SERC meetings, coordinate
establishment of the Local Emergency Planning Committees (IEPCs), provide
technical information to IEPCs and other duties required by statute. This
legislation will not require additional new positions. Costs of the SERC will
consist chiefly of travel and per diem of SERC members, and costs of
establishing Local Emergency Planning Committees (IEPCs).



_* t ” w LEPCs are in the process of
being established at an estimated cost of $20,000 to each conmunity.
Contractual services monies in the amount of $120,000 ($10,000 per LEPC)
will be necessary to help ensure that LEPCs are established, members
receive appropriate training, and that the requirements of this proposed
statute and SARA Title Il are carpiled with. This cost will recur in
subsequent fiscal years as additional IEPCs are established.

Based on past experience, annual costs to advertise quarterly SERC
meetings in newspapers will require approximately $5,000. Annual cost to
transcribe audio tapes of quarterly SERC meetings is $2,000.

Including the travel and contractual services costs specifically addressed
above, the total costs of this portion of the fiscal note are:

Personal services 0.0
Travel 70.4
Contractual Services 127.0
Supplies .

Equipment 0.0
Total 197.4

The combined annual cost of the fiscal note is $2,111,800. This drops by
$100,000, to $2,011,800, in the second year due to the end of office
start-up costs. Since this fiscal note was prepared rather hastily, we
welcome the critical review of the legislative finance committees.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution Wo, csss sos <011 and cas)

This bill amends various statutes to provide that when an actual or imminent
oil or hazardous substance discharge develops in to a catastrophic oil discharge, or becomes
a declared disaster emergency, the division of emergency service', Department of Military
and Veterans' Affairs, shall exercise the authorityof the department of Environment
Conservation and direct a person or persons to take action necessary to meet the emergency,
and protect the public health, welfare and environment. The division would establish an oil
and hazardous substance response office to perform related duties.

The bill would also provide that the attorney general shall immediately seek
to recover money expended by the division of emergency services for containment and cleanup.
Because the Department of Law already provides this service on behalf of DEC, there will not
be a fiscal impact for the Department of Law if the division of emergency services is
included in this provision. Law's costs for this purpose are normally reimbursable from
the hazardous substancerelease response fund, as a necessary part of containment and
cleanup.

Section 25 of the bill establishes an Alaska State Emergency Response
Commission, within the Department of Military and Veterans' Affairs, to oversee state and
regional plans for hazardous substance response, and to prepare, review, and revise the
statewide and regional master oil and hazardous substance discharge and prevention
contingency plans. The commission would be responsible for overseeing local planning
committee activities.

A Hazardous Substance Spill Technology Review Council would also be
established within the commission. The council would be responsible for reviewing and
recommending oil and hazardous substance spill technology research topics to DEC;
establishing testing protocols to be used by DEC to evaluate the effectiveness of hazardous
substance spill technologies for use in the state; identifying sources of money that may be
available for discharge related research; and making proposals to the governor and the
commission to encourageand fund prevention, response, cleanup, and mitigation of future
discharges of hazardoussubstances.

The council would serve as a central repository of hazardous substance
discharge information and compile and maintain information relating to available containment
and cleanup technology, including ways to improve hazardous substance spill response
technology and procedures, steps that should be taken by government and industry to ensure
proper management, handling, and transportation of hazardous substance, and the steps that
should be taken to improve the ability of industry and government to respond to discharges
of hazardous substances. The council would also compile and maintain information on the
extent to which industry practices and governmental practices or laws should be changed to
reduce or minimize the potential for hazardous substance discharge and on hazardous substance
spill technology research conducted by the Department of Environmental Conservation,

Finally, the council would be given investigative and hearing powers and would
be able to issue subpoenas, administer oaths, and conduct investigations related to its
duties. The council would be empowered to compel the attendance of witnesses and production
of papers, books, records, accounts, documents, and testimony, and could have the depositions
of witnesses taken in a manner prescribed by court rule or law for the taking of depositions
in civil actions when it is consistent with the duties assigned to the council. The failure,

pace.



refusal, or neglect to obey a subpoena would be punishable by law or court rule. The
superior court would be able to compel obedience to the council's subpoena in the same manner
as prescribed for obedience to a subpoena issued by the court.

These latter powers are substantial and could require considerable attorney
legal services if the council conducted extensive investigations. Unfortunately, there is
no way to predict the extent to which investigations might be conducted. For instance, if
the council's investigations are merely incidental, existing staff who normally assist the
Department of Environmental Conservation would suffice. Conversely, if the council undertook
an indepth investigation involving complex issues, substantial evidence, or numerous
witnesses, additional attorney resources would be required before the work could be
undertaken. Consequently, it is likely that an appropriation for legal services will be
required at some point after the bill is implemented and the actual workload becomes known.

pace of
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Original sponsor(s):

IN THE SENATE

Rules/Governor

BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 503 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

For an Act entitled:

A BILL
"An Act authorizing the governor to spend money from
the oil and hazardous substance release response fund
for declared disasters; transferring the oil and
hazardous substance response office to the Department
of Military and Veterans®™ Affairs; relating to the
duties of the Department of Environmental Conserva-—
tion and the Department of Military an- Veterans?
Affairs in relation to oil, hazardous substances, and
radioactive material; providing that the Department
of Military and Veterans®™ Affairs has final state
decision-making authority in responses to catas—
trophic oil discharges and emergency disasters de—
clared by the governor that relate to oil or hazard-—
ous substances; establishing the Alaska State Emer—
gency Response Commission and the Hazardous Substance
Spill Technology Review Council; transferring the
responsibility for the statewide and regional master
oil and hazardous substance discharge and prevention
contingency plans to the Alaska State Emergency
Response Commission; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.020(g) 1i1s amended by adding a new paragraph to

read:
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(11) use money from the oil and hazardous substance release
response fund, established by AS 46.08.010, to respond to a declared
disaster emergency related to an oil or hazardous substance discharge.
Sec. 2. AS 26.23.040 1is amended by adding a new subsection to read:

) The Alaska division of emergency services shall establish
the oil and hazardous substance response office and perform related
duties under AS 46.08.100 - 46.08.190.

Sec. 3. AS 26.23.050(b) is amended to read:

(b) Whenever, and to the extent that, money 1isneeded to cope
with a disaster, the first recourse shall be to funds regularly appro—
priated to state and local agencies. The second recourse shall be to
funds available 1in the disaster relief fund or, for oil or hazardous
substances discharges, the oil and hazardous substance release re—
sponse fund, as the governor determines appropriate. If moi.ey avail —
able from these sourcesir insufficient, and if the governor finds
that other sources of money to cope with the disaster are not avail —
able or are insufficient, uhe governor may, notwithstanding any limi—
tation imposed by AS 37.07.080(e), transfer and spend money appropri—
ated for other purposes or, in situations involving natural disasters,
borrow from the United States government or other public or private
sources for a term not to exceed two years.

Sei. 4. AS 26.23 is amended by adding a new section to read:

Sec. 26.23.215. RELATIONSHIP TO OTHER PLANNING STATUTES. To the
extent that the state emergency plan, interjurisdictional plans, and
local plans prepared under this chapter relate to action required to
avert damage from a release of oil or a hazardous substance, the plans
must be substantially equivalent in relevant respects to the emergency
plans prepared or approved by the Alaska State Emergency Response
Commission under AS 46.04.200 - 46.04.210 and AS 46.13 and use the
503(Fin) -



same incident command system used in those plans.
Sec. 5. AS 39.50.200(b) 1is amended by adding a new paragraph to read:

(50) Hazardous Substance Spill Technology Review Council
(AS 46.13. 110) .

Sic. 6. AS 44.66.010(a) 1is amended by adding a new paragraph to read:

(17 Hazardous Substance Spill Technology Review Council
(AS 46.13.110) -- June 30, 1994.

Sec. 7. AS 46.03.020 1is amended by adding a new paragraph to read:

(14) enter into agreements with agencies of the state and
federal government, political subdivisions, the University of Alaska,
or private entities to conduct research into oil and hazardous sub-—
stances spill technology; the department shall include in the research
topics for which it conducts or contracts for research, the research
topics recommended to it by the Hazardous Substance Spill Technology
Review Council under AS 46.13.120.

Sec. 8. AS 46.03.865(a) 1is amended to read:

(a)When the department finds that an actual or imminent dis—
charge of oil, a hazardous substance, or low level radioactive mate —
rials to the air, water, land®_ or subsurface land of the state poses
animmediatethreat to the public health or welfare [,] or the envi-—
ronment of the state, 1t may issue an order declaring an emergency and
directing a person or persons to take action the department believes
necessary to meet the emergency, and protect the public health, wel —
fare, or environment. The department may also exercise the authority
granted to the oil and hazardous substance response office under
AS 46.08.140. However, if the situation for which the department
declares an emergency develops into a catastrophic oil discharge, as
defined in AS 46.04.900, or becomes a declared disaster emergency

under AS 26.23, the division of emergency services, Department of
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Military and Veterans®™ Affairs, shall exercise the authority of the
department under this subsection and the department®s activities shall
be subject to the approval of the division.

* Sec. 9. AS 46.03.865(c) is amended to read:

©) During a period of emergency declared under (a) of this
section, each state agency, including, when appropriate, the division
of emergency services, Department of Military and Veterans®™ Affairs
[UNDER THE AUTHORITY CONFERRED BY AS 26.20], shall take whatever
action the department finds necessary to meet the emergency [,] and to
protect the public health, welfare, or environment. However, 1if the
situation for which the department declared an emergency develops into
a catastrophic oil discharge, as defined in AS 46.04.900, or becomes a
declared disaster under AS 26.23, each state agency, including the
department, shall takt. whatever action the division of emergency
services finds 1is necessary to meet the disaster and to protect the
public health, welfare, or environment.

* Sec. 10. AS 46.04.080(a) 1is amended to read:

(2) The actual or imminent occurrence of a catastrophic oil
discharge constitutes a disaster emergency under AS 26.23 without a
declaration of disaster by the governor under AS 26.23.020. The [.
HOWEVER, THE] department shall augment and support [PERFORM THE DUTIES
OF] the Alaska division of emergency services, Department of Military
ané Veterans® Affairs, 1in the performance of the division®s duties
under AS 26.23.040 and AS 46.08.100 - 46.08.190 as they apply to
catastrophic oil discharges. During a response to a catastrophic oil
discharge, the [THE] department shall consult and coordinate its
duties [UNDER THIS SECTION] with the Alaska division of emergency ser—
vices and act under directives of the division.

* Sec. 11. AS 46.04.090(a) 1is amended to read:
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(a) The department, when feasible, shall enter 1into contracts
with persons or private organizations to provide the personnel, equip—
ment, or other services or supplies that [WHICH] may be required to
carry out this chapter. Contracts under this section are governed by
AS 36.30 (State Procurement Code). When private contracting 1is not
feasible, the department may establish and maintain at ports, harbors,
or other locations in the state, the cleanup personnel, equipment, and
supplies that [WHICH], in 1its judgment, are necessary to carry out
this chapter. When exercising 1its authority under this subsection,
the department shall coordinate with the oil and hazardous substance
response office in the Department of Military and Veteransl Affairs to
avoid duplica ion of efforts.

Sec. 12. AS 46.04.200 1is amended to read:

Sec. 46.07.200. STATE MASTER PLAN. (a) The Alaska State Emer —
gency Response Commission [DEPARTMENT] shall prepare and annually
review and revise a statewide master oil and hazardous substance
discharge and prevention contingency plan.

(b) The state master plan prepared under this section must

(¢H) take into consideration the elements of an oil dis—
charge contingency plan approved or submitted for approval by the
Department of Environmental Conservation under AS 46.04.030;

| (2) include an incident command system consistent with the
requirements of AS 46.13.090(b) that clarifies and specifies [CLARIFY
AND SPECIFY] the respective responsibilities of each of the following
in the assessment, containment, and cleanup of a [CATASTROPHIC OIL
DISCHARGE OR OF A SIGNIFICANT] discharge of oil or a hazardous sub-—
stance into the environment of the state:
(A) the Department of Environmental Conservation, the
division of emergency services in the Department of Military and
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Veterans®™ Affairs, and other agencies of the state;

(B) municipalities of the state;

(C) appropriate federal agencies;

(D) operators of facilities;

(E) private parties whose land and other property may
be affected by the oil or hazardous substance discharge; and

(F) other parties 1identifiedby the commission [COM—
MISSIONER] as having an interest in or the resources to assist 1in
the containment and cleanup of an oil or hazardous substance
discharge;

(3) include an incident command system consistent with the
requirements of AS 46.1".090(b) that specifies [SPECIFY] the respec—
tive responsibilities of parties 1identified in (2) of this subsection
in an emergency response under AS 26.23, AS 46.03.365, or AC 46.04.-
080; and

(4) identify actions necessary to reduce the likelihood of
catastrophic oil discharges and significant discharges of hazardous
substances.

(©) In preparcn6 and annually reviewing the state master plan,
the commission [COMMISSIONER] shall

() consult with municipal and community officials, and
wit? representatives of affected regional organizations;

(2) submit the draft plan to the public for review and
comment;

(3) submit to the legislature for review, not later than
the 10th day following theconvening of each regular session, the plan
and any annual revision of the plan; and

(4) require or schedule unannounced oil spill drills to
test the sufficiency of an oil discharge contingency plan approved
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under AS B5,04.030 or of the cleanup plans of a party identified under
(b)(2) of this section.
Sec. 13. AS 46.04.210(a) 1is amended to read:

(a) For any region of the state, the boundaries of which are
determined by the commission [COMMISSIONER] by regulation, 1in which
the department is required to review and approve an oil discharge
contingency plan submitted by a person under AS 46.04.030, the commis—
sion [DEPARTMENT] shall prepare and annually review and revise a
regional master oil and hazardous substance discharge and prevention
contingency plan.

Sec. 14. AS 46.04 is amended by adding a new section to article 2 to

Sec. 46.04.220. DEFINITION. In AS 46.04.200 - 46.04.210, "com—
mission”™ means the Alaska State Emergency Response Commission estab—
lished under AS 46.13.

Sec. 15. AS 46.08.040 is amended by adding new subsections to read:

(b) When the governor declares a disaster related to an oil or
hazardous substance discharge emergency under AS 26.23.020(c), the
governor may, during the effective period of the disaster emergency,
use money from the fund to respond to the disaster emergency.

(©) The adjutant general of the Department of Military and
Veterans®™ Affairs may use money from the fund to pay costs incurred by
the division of emergency services, Department of Military and Veter—
ans® Affairs, to

(1) establish and maintain the oil and hazardous substance
response office and for the expenses of the oil and hazardous sub-—
stance response corps and the oil and hazardous substance response

depots established by that office; and

(2) contain, clean up, and take other necessary action to
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address a release or threatened release of oil or a hazardous sub-—
stance.

(d) The Alaska State Emergency Response Commission may use money
from the fund to prepare, review, and revise the state and regional
master oil and hazardous substance discharge and prevention contingen—
cy plans required under AS 46.04.200 - 46.04.210.

* Sec. 16. AS 46.08.060(a) 1is amended to read:

(@) The commissioner shall submit a report tothe legislature
not Jlaterthan the 10th day following the convening of each regular
session of the legislature. The report may include information con-—
sidered significant by the commissioner but must include:

(@) the amount of money expended by the department under
AS 46.08.040(a) [AS 46.08.040] during the preceding fiscal year;

(2) the amount and source of money received and money
recovered by or on behalf of the department during the preceding
fiscal year as specified in AS 46.08.020;

(3 a summary of municipal participation in the depart—
ment 1s responses that were funded by the fund;

(4) a detailed summaryof department activities iIn vrespon—
ses funded by the fund during the preceding fiscal year, including
response descriptions and statements outlining the nature of the
threat; and

t (5) the projected cost to the department for the next
fiscal year of monitoring, operating, and maintaining sites where
response has been completed or is expected to be continued during the
fiscal year.

* Sec. 17. AS 46.08.060 is amended by adding a new subsection to read:

(©) In addition to the department®"s report required under (
this section, the governor, the Department of Military and Veterans®
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Affairs, and the Alaska State Emergency Response Commission shall each

submit a report about their use of the fund during the previous fiscal

year to the legislature not later than the 10th day following the

convening of each regular session of the legislature. The report by
the Department of Military and Veterans®™ Affairs must include informa—
tion about its activities that 1is the same as the information required

under (a) of this section for activities of the Department of Environ—
mental Conservation as well as a detailed explanation of its use of
the fundfor the oil and hazardous substance response office, corps,

and depots under AS 46.08.040(c)(1). In the governor®s report, the

governor shall describe in detail the governor®s use of money from the

fund, with separate explanations, by agency, of the activities that

were funded under the authority of AS 46.08.040(b). The commission®s

report must 1include an explanation of 1its expenditures under the

authority of AS 46.08.040(d).-

Sec. 18. AS 46.08.07n(a) 1is amended to read:

(@) The commissioner and the adjutant general shall seek reim—
bursement promptly under this section, AS 46.03.760(e), or federal law
for the cost incurred in the cleanup or containment of oil or a haz-—
ardous substance that has been released.

Sec. 19. AS 46.08.070(b) 1is amended to read:

(b) The attorney general, at the request of the commissioner or
tHe adjutant general, shall immediately seek to recover money expended
by the department or the division of emergency services under AS 46.-
08.005 - 46.08.080 or other law to contain and clean up oil or a

hazardous substance that has been released or to control the threaten—

ed release of oil or a hazardous substance.

* Sec. 20. AS 46.08.100 is amended to read:

Sec. 46.08.100. OFFICE ESTABLISHED. There 1i1s established in the
-9- CSSB 503 (Fin)



division of emergency services, Department of Military and Veterans-
Affairs, [DEPARTMENT] the oil and hazardous substance response office.
The office shall include a director and employees who are specially
trained 1in programs and technologies related to the containment and
cleanup of releases or threatened releases of oil and hazardous sub—
stances .

* Sec. 21. AS 46.08.110(c) is amended to read:

(©) Members of the corps are entitled to per diem and expenses
as determined by the division [COMMISSIONER] fortraining and for days
spent in service to the state in containment andcleanupactions.

* Sec. 22. AS 46.08.130(b) 1is amended to read:

(b) The office may respond under (a) of this section to an oi
or hazardous substance discharge only if:

(1) the oil discharge 1i1s a catastrophic oil discharge that
constitutes a disaster [AN] emergency under AS 46.04.080(a);

(2) the discharge of oil or a hazardous substance is de—
clared to be an emergency under AS 46.03.865;

(3) the governor declares the discharge an emergency under
AS 26.23; or

(4) the division director or the commissioner of environ-—
mental conservation reasonably believes that there has been a dis—
charge of oil or a hazardous substance, or that there 1is e “otential
discharge of oil or a hazardous substance, and the discharge may
qualify under (1) - (3) of this subsection; or

(5) the office 1is requested by the commissioner of environ—
mental conservation to assist the department because the commissioner
reasonably believes that the discharge or potential discharge poses an
imminent and substantial threat to public health or welfare or to the

environment.
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Sec. 23. AS 46.08.130 1is amended by adding a new subsection to read:

(c) When the office responds to an oil or hazardous substance
discharge under this section, 1its activities are governed by the
incident command system applicable to the type of discharge to which
it is responding, as required under AS 46.13.090(b).

Sec. 24. AS 46.08.190 1is amended by adding a new paragraph to read:
(@)) "division"means the division of emergency services,
Department of Military and Veterans®™ Affairs.
Sec. 25. AS 46.08 is amended by adding new sections to read:
ARTICLE 3. RESPONSE TECHNOLOGIES.

Sec. 46.08.200. APPROVAL PROCESS FOR RESPONSE TECHNOLOGIES. (@)
The department shall, by regulation, adopt procedures and criteria it
will wuse for approving or disapproving equipment, substances, and
other technologies for use in containment and cleanup of a release of
oil or a hazardous substance. The regulations must include the proto—
cols developed by the Hazardous Substance Spill Technology Review
Council under AS 46.13.120 and provide that the approval process will
take no longer than six months after the date the department receives
an application for approval.

(b) A person may apply to the department for approval of equip—
ment, a substance, or other technology for use in containment or
cIFanup of a potential release of oil or a hazardous substance. An
application under this subsection must be in written form and include
information requested by the department.

Sec. 46.08.210. PROHIBITION. A person may not use equipment, a
substance, or other technology for containment or cleanup of a release
of oil or a hazardous substance unless the equipment, substance, or
other technology has been approved by the department for that use.

Sec. 26. AS 46.09.030 is amended to read:
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Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner of
environmental conservation or the director of the division of emer—
gency services, Department of Military and Veterans®™ Affairs, may
request the governor to determine that an actual or imminent release
of a hazardous substance constitutes a disaster emergency under
AS 26.23. If the governor declares a disaster emergency under AS 26.-
23, the commissioner shall [MAY] assist the division of emergency
services, Department, of Military and Veterans®™ Affairs, [ADJUTANT
GENERAL] 1in the relief of the emergency.

* Sec. 27. AS 46 1is amended by adding a new chapter to read:
CHAPTER 13. ALASKA STATE EMERGENCY RESPONSE COMMISSION.

Sec. 46.13.010. ALASKA STATE EMERGENCY RESPONSE COMMISSION
ESTABLISHED. (@) There 1is established in the Department of Military
and Veterans ~“Affairs the Alaska State Emergency Response Commission.

(b) The oil and hazardous substance response office established
under AS 46.08.100 shall serve as staff for the commission.

Sec. 46.13.020. COMPOSITION OF THE COMMISSION. The commission
consists of the commissioners of community and vregional affairs,
environmental conservation, fish and game, health and social services,
labor, natural resources, public safety, and transportation and public
facilities, or the designees of the commissioners, the adjutant gen—
er?l of the Department of Military and Veterans®™ Affairs or a desig-
nee, and seven public members to be appointed by the governor. To the
extent practicable, the commission must include members with expertise
in the emergency response field.

Sec. 46.13.030. OFFICERS, TERMS, AND COMPENSATION. The adjutant
general of the Department of Military and Veterans®™ Affairs, or the
adjutant general®s designee, shall chair the commission. The commis—
sioner of environmental conservation, or the commissioner®s designee,
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shall serve as vice-chair. Members of the commission other than those
from the designated state departments serve at the pleasure of the
governor for staggered terms of three years. Members of the commis—
sion serve without compensation but are entitled to per diem and
travel expenses authorized for members of boards and commissions under
AS 39.20.180.

Sec. 46.13.040. POWERS AND DUTIES OF COMMISSION. The commission
shall

&H) serve as the state emergency response commission re—
quired under 42 U.S.C. 11001 - 11005;

(2) designate, and revise as necessary, the boundaries of
emergency planning districts, using the boundaries of political sub-—
divisions if appropriate;

€)) review, oversee, and facilitate the preparation and
implementation of emergency plans for hazardous substance response,
including the statewide and local plans prepared under AS 26.23;

(4) prepare, review, and revise the statewide and regional
master oil and hazardous substance discharge and prevention contingen—
cy plans required under AS 46.04.200 - 46.04.210;

(5) establish a local emergency planning committee for each
emergency planning district, and appoint, and revise as necessary, the
m%mbership of each committee;

(6) supervise and coordinate the activities of local emer—
gency planning committees;

@) establish procedures for receiving and processing
requests from the public for 1information under 42 U.S.C. 11044, in—
cluding tier Il information under 42 U.S.C. 11022;

€)) perform other coordinating, advisory, or planning tasks

related to hazardous substance emergency planning and preparedness,
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community right-to-know reporting, toxic chemical release reporting,
or management of hazardous substances;

(©)) provide procedures and oversight to 1integrate, as
appropriate, hazardous substance response planning under 42 U.S.C.
11001 - 11005, federal contingency planning under 33 U.S.C. 1321 and
other federal Ilaws applicable to hazardous substance discharges, and
state, regional, and 1local hazardous substance contingency planning
under AS 26.23 and AS 46.04.200 - 46.04.210;

(10) to the extent consistent with the constitution and law
of the state, perform all other functions prescribed for state emer—
gency response commissions under 42 U.S.C. 11001 - 11005; and

(1) adopt regulations necessary to carry out the pur
of this chapter and 42 U.S.C. 11001 - 11005.

Sec. 46.13.050. AGENCY COOPERATION. The commission may request
data, reports, or other information froma state agency. To the
extent feasible and not otherwise prohibited by laws making specific
information confidential and nondisclosable, a state agency shall
cooperate with the commission and furnish the commission with the
information and assistance necessary to accomplish the purposes of 42
U.S.C. 11001 - 11005 and this chapter.

Sec. 46. 13.060. EMERGENCY PLANNING DISTRICT BOUNDARIES. Bound —
ar%es for emergency planning districts are the regions designated by
the division of emergency services, Department of Military and Veter—
ans® Affairs unless otherwise designated by the commission.

Sec. 46.13.070. LOCAL EMERGENCY PLANNING COMMITTEES. The com—
mission shall establish and appoint the members of a local emergency
planning committee for each emergency planning district. Each commit—
tee must include, at a minimum, vrepresentatives from each of the
following groups or organizations: elected state and local officials;
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law enforcement; <civil defense; fire fighting; first aid; health;
local environmental, hospital, and transportation personnel; broadcast
and print media; community groups; and owners and operators of facili—
ties subject to the requirements of 42 U.S.C. 11001 - 11005.

Sec. 46.13.080. DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES.
Each local emergency planning committee shall

€)) establish procedures for receiving and processing
requests from the public for 1information under 42 U.S.C. 11044, 1in—
cluding tier Il information under 42 U.S.C. 11022;

(2) appoint a chair and establish rules by which the com—
mittee shall function, 1including provisions for public notification of
committee activities, public meetings to discu>s the emergency plan,
pxtblic comments, response to the comments by the committee, distribu—
tion of the emergency plan, and designation of an official to serve as
coordinator for information;

3) prepare and periodically review an emergency plan in
accordance with 42 U.S.f 11003(a);

(4) evaluate the need for resources necessary to develop,
implement, and exercise the emergency plan, and make recommendations
with respect to additional resources that may be required and the
means for providing the additional resources;

(5) to the extent consistent with the constitution and law

»
of the state, perform all other functions prescribed for emergency
planning committees in 42 U.S.C. 11001 - 11005; and

(6) participate as a local advisory committee in the prepa—
ration of statewide regional contingency plans.

Sec. 46.13.090. EMERGENCY PLANS. (a) Each emergency plan must

include
&H) identification of facilities subject to the
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requirements of 42 U.S.C. 11001 - 11005 that are within the emergency
planning district, 1identification of routes likely to be used for the
transportation of substances on the list of extremely hazardous sub—
stances referred to in 42 U.S.C. 302(a), and identification of addi—
tional facilities contributing or subjected to additional risk due to
their proximity to facilities subject to the requirements of 42 U.S.C.

11001 - 11005 such as hospitals or natural gas facilities;

(2) methods and procedures to be Tfollowed by facility
owners and operators and Jlocal emergency and medical personnel to
respond to a release of hazardous substances, and to a release of
substances cn the list of extremely hazardous substances referred 1o
in 42 U.S.C. 302(a);

(3) designation of a community emergency coordinator and
facility emergency coordinators, who shall make determinations neces—
sary to implement the emergency plan;

(4) procedures providing reliable, effective, and timely
notification by the facility emergency coordinators to persons des—
ignated in the emergency plan, and to the public, that a release has
occurred, consistent with the emergency notification requirements of
42 U.S.C. 11004;

(5) methods for determining the occurrence of a release,
and the area or population likely to be affected by that release;

(6) a description of emergency equipment and facilities in
the community and at each facility in the co.jnunity subject to the
requirements of 42 U.S.C. 11001 - 11005, and an 1identification of the
persons responsible for the equipment and facilities;

(7) evacuation plans, including provisions for a precau—

tionary evacuation and alternative traffic routes;

(8) training programs, including schedules for training of
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local emergency response and medical personnel; and
(€)) methods and schedules for exercising the emergency
plan.

(b) Each emergency plan must 1incorporate within it an incider
command system. The incident command system must provide that final
state decision-making authority in situations involving a response to
a release of a hazardous substance lies with the Department of Envi—
ronmental Conservation unless the release 1is a declared disaster
emergency under AS 26.23 or a catastrophic oil discharge under AS 46.-
04.080, in which case the 1incident command system must provide that
final state decision-making author\ty lies with the division of emer—
gency services, Department of Military and Veterans®™ Affairs.

Sec. 46.13.100. FINDINGS AND PURPOSE. The legislature

(1) finds and declares that there exists a lack of scien—
tific knowledge concerning the availability, properties, and effec—
tiveness of various hazardous substance containment and cleanup tech—
nologies; and

(2) concludes that it is in the best interest of the state
and its citizens to establish a Hazardous Substance Spill Technology
Review Council 1in the Alaska State Emergency Response Commission to
assist in the identification of containment and cleanup products and
pTocedures for arctic and sub-arctic hazardous substance releases and
make recommendations to the departments and agencies of the state
regarding their use and deployment.

Sec. 46.13.110. HAZARDOUS SUBSTANCE SPILL TECHNOLOGY REVIEW
COUNCIL. (@) There is established 1in the Alaska State Emergency
Response Commission the Hazardous Substance Spill Technology Review

Council.
(b) The council consists of the adjutant general of the
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Department of Military and Veterans®™ Affairs, the commissioner of
environmental conservation, a representative of the University of
Alaska appointed by the governor, the governor®s senior science advi—
sor, a representative of the Prince William Sound Science Center 1in
Cordova appointed by the governor, and four other members, one from
each judicial district of the state, appointed by the governor, with
broad experience or expertise in one or more of the following areas:

physical or biological science; oil technology, transportation, or
management; fisheries; economics; environmental engineering; or law.

The U.S. Coast Guard and the Environmental Protection Agency may each
appoint a federal employee to the council to represent their agencies

as nonvoting members. Appointed state members of the council serve

overlapping three-year terms.

(©) The council members shall elect from among themselves a
chair and vice-chair.

(d) The oil and hazardous substance response office established
under AS 46.08.100 shall serve as staff for the council.

(e) State and federal members of the council serve without
compensation, but are entitled to per diem and ¢>-avel expenses autho—
rized for boards and commissions under AS 39.20.180.

(f) The council shall meet regularly at the call of the commis—
siPn or the chair of the council.

(g) State members of the council are subject to AS 39.50.

Sec. 46.13.120. DUTIES OF THE COUNCIL. The council shall

(1) review and recommend to the Department of Environmental
Conservation research topics for 1itto pursue under its authority in
AS 46.03.020(a) (14);

(2) establish testing protocols to be used by the Depart—

ment of Environmental Conservation to evaluate the effectiveness of
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hazardous substance spill technologies for use in the state;

(3) 1identify sources of money that may be available for
discharge-related research;

(4) make proposals to the governor and commission to en—
courage and fund prevention, response, cleanup, and mitigation of
future discharges of hazardous substances;

(5) compile and maintain information relating to

(A) containment and cleanup technology that 1is avail—
able in the event of a hazardous substance discharge, the extent
to which current containment and cleanup technology 1is available
and may be applied in the state, and ways to improve hazardous
substance spill response technology and procedures;

() steps that should be taken by government and
industry to ensure proper management, handling, and transporta—
tion of hazardous substances and to improve the statewide ability
of industry and governmental agencies to respond to discharges of
hazardous substances;

(C) the extent to which industry practices and govern—
mental practices or laws should be changed to reduce or minimize
the potential for hazardous substance discharges;

D) hazardous substances spill technology research
conducted by the Department of Environmental Conservation; and

(6) perform other functions as may be requested by the
commission.

Sec. 46.13.130. INVESTIGATIONS; HEARINGS. (@) The council may
issue subpoenas, administer oaths, and conduct investigations related
to its duties.

(b The council may compel the attendance of witnesses

production ofpapers, books, records, accounts, documents, and
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testimony, and may have the deposition of witnesses takrm in a manner
prescribed by court rule or law for the taking of depositions in civil
actions when consistent with the duties assigned to the council.

(c) On a majority vote ofthe council, subpoenas and subpoenas
duces tecum may be 1issued and served 1in the manner prescribed by
AS 44.62.430(b) and (¢) and court rule. The failure, refusal, or
neglect to obey a subpoena is punishable as contempt 1in the manner
prescribed by law or court rule. The superior court may compel obedi—
ence to the council®s subpoena in the same manner as prescribed for
obedience to a subpoena issued by the court.

(d) State agencies shall, to the extent permitted by law, coop—
erate with the council and provide it with information it requests for
carrying out its duties.

Sec. 46.13.900. DEFINITIONS. In this chapter,

(1) "commission" means the Alaska State Emergency Response
Commission;

(2) "council”™ means the Hazardous Substance Spill Technol —
ogy Review Council;

(3) "hazardous substance™ has the meaning given in AS 46.-
03.826.

* Sec. 28. TRANSITIONAL PROVISION. The Alaska State Emergency Response
Commiss#on established under AS 46.13, enacted by sec. 27 of this Act, 1is a
continuation of the Alaska State Emergency Response Commission established
by Administrative Order No. 103. The terms of the public members of the
commission who are serving terms on the effective date of this section
continue until the date that was scheduled for their expiration before the
effective date of this section.

* Sec. 29. TESTING PROCEDURES. (@) The Hazardous Substance Spill

Technology Review Council shall establish the 1initial testing protocols
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required under AS 46.13.120(2), enacted by sec. 27 of this Act, by

January 1, 1991.

(b) The Department of Environmental Conservation shall adopt tl
initial regulations required under AS 46.08.200(a), enacted by sec. 25 of

this Act, by July 1, 1991.
* Sec. 30. AS 46.08.040(2), 46.08.040(5), and 46.08.150(3) are re—

pealed.

* Sec. 31. AS 46.08.210, enacted by sec. 25 of th?".s Act, takes effect

July 1, 1992.
* Sec. 32. Except as provided in sec. 31 of this Act, this Act takes

effect July 1, 1990.

-21- CSSB 503(Fin)



OFFERED IN THE SENATE BY SEN. PEARCE

TO: CSSB 503 (Oil & Gas)

Page 3, line 12:
Delete "give priority to"
Insert "include in the research topics for which it conducts or con-—

tracts for research, the"

This amendment would require DEC to conduct or contract for research on
topics recommended to it by the Hazardous Substance Spill Technology Review
Council, which 1is established 1in this CS. Current CS Jlanguage only re—
quires that DEC give priority to these recommended topics. Under the
amendment, DEC would still be able to pursue topics in addition to those

recommended by the council.

3/30/90
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Insert new bill material to read
"(e) The governor, the Department of Military and Veterans®
Affairs, and the Alaska State Emergency Response Commission shall, by
November 1 of each year, submit to the department sufficient informa—
tion to enable the department to prepare the report required under
AS 46.08.060(a) with respect to their expenditures from the fund and
their activities 1in response actions for which fund money was used.
* Sec. 16. AS 46.08.060(a) 1is amended to read:

(a) The commissioner shall submit a report to the legislatur:
not later than the 10th ~isy following the convening of each regular
session of the legislature. The report may 1include information con—
sidered significant by the commissioner but must include:

(¢D) the amount of money expended under AS 46.08.040
the preceding fiscal year, with separate subtotals corresponding to

the expenses incurred under each subsection and paragraph of AS 46.-

) the amount and source of money vreceived and

recovered during the preceding fiscal year as specified 1iIn AS 46.-

(3) a summary of municipal participation 1iIn responses
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funded by the fund during the preced—

descriptions and statements out—

and

(5) the projected cost for the next fiscal year of monitor—
ing, operating, and maintaining sites where response has been com—
pleted or is expected to be continued during the fiscal year."

Renumber tne following bill sections accordingly.
Page 19, line 12
Delete ™25" tretllm g
Insert "26" JPs s 0 s a0
‘MM <ree*f a&h4. <sv
* *
us*M aeeees >4? M>e */7e>
Page 19, line 20:
Delete "25"
M "Moo JeEhoee .
Insert "26"
*2 <35/\* N ]
Page 19, line 23:
Delete "23" T bauirt
Insert "24" > b> kbt <¥
Page 19, line 27:
Delete "23™
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Insert "24"

Page 19, line 29
Delete "29"

Insert "30"

This amendment reflects the fact that, under the CS, DEC is no longer the
only agency making use of the response fund. The amendment keeps with DEC
the responsibility for making a report: to the legislature about uses of the

fund, but requires the other spending agencies to give DEC the information

it needs to make the report.
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POUCH V. STATE CAPITOL
JUNEAU ALASKA 99811
907 -65 3800

LEGISLATIVE AFFAIRS AGENCY

March 29, 1 yyj

SUBJECT: Summary of Major Changes
(CSSB 503 (0il & Gas))

TO: Senator Drue Pearce, Chair
Senate Special Committee on Oil & Gas

FROM: Terri Lauterbach®j~y(XL—
Legislative Counsel

Enclosed in a new draft of CSSB 503(0il & Gas).

The major changes 1in the CS, comparec to the CS in front of
the committee on Tuesday, March 27, are as follows:

(1) CSSB 468 (01l & Gas), with changes, has been rolled into
this CS;

(2) Numerous sections of the CS have been changed, and new
sections have been added, to clarify that DEC retains au-—
thority to handle "small™ spills while DMVA is in charge of
catastrophic oil discharges and disaster emergencies de—
clared by the governor that involve releases of oil or a
hazardous substance; under this CS, the oil & hazardous sub-—
stance release response office in DMVA still retains the
authority to respond to more than these two types of re—
leases, but, depending on the type of release, the office
may be operating under the directives of DEC; the incident
command language crucial to this 1issue is found at AS 46.-
13.090(b), which 1is referred to in other sections of the CS;

(3) Authority for research into hazardous substance spill
technology has been returned to DEC and removed from both
DMVA and the Alaska State Emergency Response Commission;
under the CS, DEC must give priority to research topics

suggested by the Hazardous Substance Spill Technology Review
Council;

(4) Authority for the statewide and regional master oil and
hazardous substance contingency plans has been transferred
to the Alaska State Emergency Response Commission.;



Page 2
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| refill’
ft’f. e
(5) DEC is directed to approve spill technl ogies under pro-

tocols developed by the Hazardous Substance Jpill Technology
Review Council; effective July 1, 1992, use of an unap-—
proved technology 1is prohibited; however, the CS contains no
penalty for violating this prohibition;

(6) Federal members have been added to the council as non—
voting members.

Please let me know if I can be of further assistance.

TL :pi
WKP3/7111

Enclosure

cc: David Rogers



Testimony before the Alaska Senate
Special Committee on Ojl and Gas

on SB 503 and SB 504

Walter B. Parker, Chairman
Alaska Oil Spill Commission

1 March 1990
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Aiéska Senate sFinance Committee to provide clarification
on the intent of the Alaska Oil Spill Commission on
various sections of CS SB503, most particularly in

regard to the roles of the Departments of Military
Affairs and of Environmental Conservation is response

to various levels of oil spills. In arriving at the
restatements of our previous positions contained in this
statement 1 have consulted with the Alaskan Commissioners

of the AOSC. I wish to emphasize that nothing in this

statement should be construed as changing anything that

is in the Commission®s final report. The intent here 1is
to simply clarify the relevant recommendations of the

final report as they apply to CS SE503.

The Commission's basic guidelines in arriving at its

final recommencations were that nothing in its recommecnations
on reponse should be construed as weakening its basic
emphasis that prevention of future oil spills should

be where the primary policy and,budgetary emphasis of

future actions of the State of Alaska should lie.

Where bucget priorities are necessary response should

always be sacrificed to prevention. Thus, the most

important element 1is the family or oil spill bills

being considered in the legislature is not present 1in
CS SB5031 but 1is in SB504 as presented by the Governor
which assigns the Department of Environmental Conservation
a strong mandate and authority to inspect tankers and

terminals to ensure compliance with a strict regime

aimed at prevention of future spills.



The fiiscal aspect of ithis lis ®funaing %hose jnspectors
at Valdez, Nikiski and along the pipeline to ensure that

this strong regulatory regime is carried out.

Because we wanted to spend the state money primarily on

prevention, our recommendations for dealing with oil spill

response were aimed at maximizing the efforts of existing
state organizations in response rather than setting up a

completely separate cadre that would wait for the next
catastrophic spill. We lelt that such an organization
would eventually decay through disuse in the hopefully
long period between major and. catastrophic spills.

This led us to our major decision - that oil spill
response should be incorporated into the state®"s overall

emergency response system when it is necessary to bring

state response organizations into play. Recommendation

50 spells out the relationship between ADEC and ADMA.

"The State Department of Environmental Conservation should
continue to insure spill response capability. For smaller
spills this responsibility can be carried out or supported
through private contract. In a major spill, where mobilization
of private resources and multigovernmental agency response

is required, the Department of Military and Veterans Affairs,

with the advice of DEC, may determine that the spill be
taken over by the state," This recommendations was based

on the assumption that the responsibility for emergency
response would remain in ADMVA. As shown in Recommendation

55 it is also clear that we intend that responsibility lor
approval of private contingency plans and their oversight

would remain with DEC.



The AOSC identified five levels of respronse that must

be covered in a catastrophic spill, namely:

vessel salvage and recovery of the cargo remaining
on board

immeediate reeoveey and containment of spilled oil

protection o* environmentally sensitive areas and
pursuit of oil that has escaped immediate reovery

beach cleanup

mitigation of socil and economic impacts on affected

populations

The Commission also identified four major elements of an

effective response:

trainee practiced teams with a single command to
meet each of the major objectives detailed above

a pre-determinec course of action through known
common regional contingency plans

use of a common system of training as outlined
in the Incident Command System

continued research and systematic pre-approval
2 of response methods to ensure use of the most

effective means known

CS SB503 addresses some of our major elements:

that a proven form of emergency response
structure be adopted using the Incident

Command System (R48)

local response groups (R49)
In reviewing CS SB503 it seemed to us that parallel
structures were being developed in that DEC continuesd.
its reponsioilities for and response to spills which
are not catastrophic and can use the oil and hazards

response fund for that purpose and exercise *_.
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the authority of the hazardous substance response office
But when a spill becomes a deciared disaister emergency
then DMYA exerpises Fhelpowers of the {efpp?§g office

and .ay make expenditures from the fund. It was the
intent of the AOSC in its recommencations that emergency
fAnas should be immediately available for an oil spill

as they are for other emergencies. (R52)

The role assigned to the Alaska State Emergency Response
Commission 1is overall planning for oil spills was not
considered by the AOSC. We knew that the planning group
already existed as an interagency group and we did not
either recommend-or forsee its expansion by addition of
7 public members. We wish to emphasize that this group
does not take the place of the group which we recommended
in R12 for a small public commission reporting to the
Governor or the legislature to provide oversight on

all aspects of oil and gas. HB57S embocies this
recommendation of the Commission and we strongly support

Senate consideration of the provisions of HB578 as a part

of CS SB503.

The Commission believes that the DMVA would ususally be

the best agency to care for standby equipment in depots,
maintain supply warehouses and conduct deployment and

readiness exercises (R5D. The DEC, on the other hand,
should evaluate the readiness of emergency services
personnel and the effectiveness ot its training exercises
in the same manner as it evaluates the effectiveness of
private spill response training drills. DEC should
continue 1its oversight role over government and private

resources to ensure that the state and regional response

plans will work. SB503 gives these oversight powers



to the Response Commission wh_

DMVA. It has been -difficult for us to trace the effect
this will have on the enforcement and oversight role we
viewed as paramount to a successful long term prevention
role for DEC. The same personnel will often be involved

in prevention and in response oversight.

In reaching our decisions we examined the differences between
those agencies whose responsibilities are primarily regulatory

(DEC) and those with primarily operational goals (DMVA)

DEC as a regulatory agency conducts environmental anc!
operational audits to establish the first line of
prevention, most of its employees are scientists or
technicians trained in measurement, oversight and evaluation.
They are oriented towards enforcement and the Commission's

recommendation-:* support strongly enhancement of that

audit and enforcement role. (R13 & R14).

DMVA employees are experienced in command structures,
emergency procurement procedures, equipment operation,
logistics and personnel direction. DMVA experience in

training is another key element that governs their role.

It is imperative to remember that most oil and hazardous
substance response will be taken care of by the spiller

unless the private contingency plan structure is a failure.
DEC'S enforcement capabilities is the assurance of quality

of the private contingency plans. In a major spill where
the regional response mechanism takes over, the quality
of the constituent elements of that plan, private, state,
local and federal will be a joint determination of DEC
and either EPA or the Coast Guard. Tlje operat-on of

the response will be the responsibility of DMA on the



mA
state side with or without federal assistance, hopefully
with substantial federal assistance. The Incident Command

System will provide oeprational coordination, command and

control.

Thus the ultimate problem becomes one of where are the

personnel who do the state and regional planning to be

located. What kind of personnel are best suited to this
level of planning? What are their ancillary duties?
The Commission did not get into this level of detail

in its recommendations and there was no real way that

it could. =

for
Since DEC 1is still responsible the elements of the oil

discharge contingency plan under AS 46.04.030, we assume
that the employees presently engaged in that process

must remain in the DEC.. We do not have enought information
to determine whether extra personnel must be added in

DMA  to undertake 1its role as leader of the Response

Commission.

In summation, the AOSC hoped that its recommendations

would lead to a response organization that could effectively
carry out its role without adding substantial numbers of

new positions. IfT new positions are to be funded dealing
with oil transportation we prefer that they be focussed

on prevention.



There has been considerable discussion regarding the relative
merits of different organizational frameworks and how to best
structure an organization to respond to an emergency event. The
purpose of this monograph 1is to examine traits of different
organizations to determine if there exists a general model for
developing an organizational framework for rapidly deploying an
effective field organization to deal with widespread emergencies.

Some attention was given by the Alaska Oil Spill Commission (AO0SC)
in discussing the framework of developing high reliability

organizations. The major points were made by Dr. Todd LaPorte,
University of California, 1in his presentation to the Alaska Oil
Spill Commission. Dr. LaPorte"s report dealt primarily with
technologies and corresponding organizations to prevent a major
failure. Additional work performed for the National Science
Foundation by Harrald, Marcus and Wallace. The Management of a
Maritime Crisis: The 1integration of Planning, Prevention, and

Responset October, 1989 (Harrald) extended still further,
considerations of the Commission in its review of organizational
capabilities.

NOTE: The following
verbatim from the

it to say that

individuals and communities
the central thesis
organizational

The Harrald paper described the evolution of society®s response to
marine casualties- from the days when rescue and salvage
organizations first evolved 1in a professional manner and the
development of casualty costs being absorbed by a complex series
of underwriters and indemnity clubs. The turning point in history
is identified to be March 18, 1967 when the 117,000 DWT super
tanker TORREY CANYON stranded. The inability of existing maritime
response organizations to deal with the 100,00 tons of escaped
crude oil was readily evident. Thus, society realized it must
somehow protect 1itself and the environment from cargo released
during a maritime casualty.



The report goes on to indicate that progress in dealing with the

problem was slow at best. The National Research Council of the
National Academy of Sciences stated that, "little attention has
been paid to how government and industry would respond to a major
maritime casualty .involving hazardous cargo...". In a 1984

Management Science article, the authors stated that "the problenm
of providing an immediate response (to an oil spill) in areas where
major environmental damage may be done in less than 6-12 hours has

not been solved or extensively studied. The environmental damage
caused by oil spill could be massive and the public interest would
be intense. In these areas, the national strategy fails.”

The authors of the National Academy study found that decision
making in the early hours of the EXXON VALDEZ response effort was
constrained by 1inadequate planning in several ways:

i) the most obvious symptom of inadequate planning was the
lack of immediately available response resources;

ii) equally serious was the failure to anticipate the
decisions and actions which a major incident would require;

iii) the Tfailure to develop 1information and decision aids
which would support the actions above, and,

iv) decision makers did not have a clear and consistent set
of goals.

The report goes on to state that federal, state and corporate
organizations which evolved - did not conform to any
organizational structures anticipated in the contingency planning
process with the concomitant result of hampering spill response
and inter-organizational cooperation. No one anticipated that the
affected company would actually direct the pollution response. No
one anticipated that the federal on-scene coordinator and the state
organization would not become a stable, smoothly functioning
organization(s) until well after the opportunity to deal with the
free oil had elapsed. No one took seriously the threat of
"federalization”. Decision making during the incident was reactive
rather than proactive - e.g. mobilization of beach cleaning forces
after the oil was ashore.

The nature of the state/federal relationships during a spill has
never been resolved by the National Contingency Plan. The tenuous
relationships between the federal, state and intra-state

stakeholders was acerbated in the EXXON VALDEZ incident. The state
response organization did not work smoothly with the federal 0SC
until well into spill response. Thus> for a variety of reasons,
the management Troika of Exxon, Alaska Department of Environmental
Conservation and the U.S. Coast Guard were not able to focus their



Catastrophic spills have occurred very
infrequently, and have historically been
geographically distributed throughout the

world. Effective risk reduction actions
will reduce the probability of their
occurrence even further. Government and

industry must be ready to deliver
hundreds of millions of dollars worth of
clean-up services anywhere in the world
within hours of an incident. THIS MEANS
MORE THAN FLOODING THE AFFECTED AREA WITH
PEOPLE AND EQUIPMENT, (emphasis added)
It means creating functional
organizations, capable of making and
implementing decisions and operating
according to doctrine.

There were several success stories regarding different aspects and
features of the oil spill despite the Troika®"s inability to focus
on immediate goals in the early days. Among these successes were:

1. Exxon®s wuse of 1its worldwide directory to marshall
resources from around the world.

2. The emerging sense of international community response as
illustrated by the arrival of a Russian oil skimmer.

3. The arrival and successful utilization of the US Corps of
Engineers dredges 1in retrieving oil from the surface of the Sound.

4. The organizational abilities of the Cordova Fishermen,
the Seldovia community, and other 1local groups, to organize and
implement deployment of booms and other devices to protect fish
hatcheries and other areas of high local concern independently of
the Troika.

5. The telling efforts of the Alaska Incident Command Team
in taking a major role in organizing and coordinating the response
of state, Tfederal, borough and city agencies from the city of
Seward in advance of the oil spill, relying almost exclusively upon
local assets and expertise.

6. The Division of Emergency Services responding to housing,
communications and logistic needs in advance of the Troika"s
acknowledgment that such commodities needed attention.



7. The recognition by VECO, the Exxon labor contractor, for
the need to-provide orientation and training for laborers prior to
dispatching them to beach cleanups.

8. The. attempt by Exxon to quickly reimburse those
individuals most adversely impacted economically - although this
eflvrt suffered from some flaws 1in administration and guidelines.
The company was generally recognized for endeavoring to promptly
remedy a wide variety of claims without the benefit of any
prevailing governmental guidelines.

9. The 1lightering and salvage success 1in preventing an
additional 40,000,000 gallons of oil from escaping.

The AOSC examined the activities of the various agencies and their

respective goals, concerns, successes and failures. One striking
feature was everyone believed their respective area of concern
should be Ffirst priority for implementation. Such priority

concerns included salvage of the ship and the remaining amount of
cargo, containment and pollution abatement of the oil at sea,
eprotection of habitat and/or 1investments 1in renewable resources,
and whose beach should receive treatment and to what degree
("treatment" became the operative term instead of "clean-up")?

While reviewing the adequacy of the tools and techniques for oil
spill cleanup, the Commission came to the conclusion there was more
than just a trace element of truth to everyone®"s priority concerns.
In order to be successful, salvage operations, pollution abatement
and resource protection ALL REQUIRE IMMEDIATE AND INDEPENDENT
RESPONSES. Further, the response mechanisms and organizations can,
and probably should, be considered independent of one another in
developing a regional response plan. It is entirely conceivable
given the size, location, weather <conditions and proximity of
critical habitats, that a conscious decision be made to concentrate
primarily upon protection of high value resource areas rather than
to pursue pollution abatement at sea.

For instance, the USCG, Exxon and the salvors were able to effect
a successful salvage operation with [little or no appreciable
contribution being made by state or local expertise. On the other
hand, local expertise was ignored in many 1instances by the USCG,
Exxon and others with respect to impacts local tides, currents and
winds would have upon oil flows and boom strategies. Contests of
will, determining equipment utilization for the sole purpose of
salvaging the vessel or, to deliver a modicum of resource
protection at particular beach sites were a chronic problem in the
early days. Problems such as these coupled with a pronounced lack
of perception by the Troika that the pollution abatement problenm
was a dynamic situation requiring a mindset to think and organize
resources three days to a week (or more) 1in advance, contributed



m m 2

in sending to stakeholders and the public at 1large the clear
message, "We don®"t know what we are doing, but trust us anyway!"

Once the task was defined - salvage, pollution abatement or
habitat protection .- it was necessary to examine the range of
successes and Ffailures various organizations had 1in coping with
their respective missions. Many times there were mixed reviews -
- the success 1in salvaging the Exxon Valdez may have been due in
large part to the linear preoccupation of the Coast Guard and Exxon
before attempting to realistically deal with pollution abatement

at sea. And, pollution abatement activities may have precluded
adequate preparation(s) for resource protection in advance of the
spill.

Further considerations included:

* What assets did the respective organizations bring to
bear on these problems?

* Did the organization bring a quality of institutional
zeal coupled with real management skills for a tactical
exercise?

* Or, false bravado presented under a veneer of purported
expertise?

* Does the agency possess a real commitment 1in training
personnel for emergency and/or catastrophic events?

* To what degree, does the agency develop leadership
expertise for tactical exercises?

* Does the agency provide a proven and reliable
history, of communicating with a variety of stakeholders?

* What 1is the agency"s past and probable future
ability tc deal with unscheduled events which will recpice
the marshalling and allocation of myriad resources from
a wide variety of public and private agencies?

Is the agency involved in an adequate number of
unscheduled events to provide the real-life
crucible for development of "team management expertise"?

These are a few of the substantive questions to which answers

may determine the appropriate designation and allocation of
resources to particular agencies.

Seldom is an analysis in the world of preparing a report such as



this, allowed to proceed as a rigorous academic exercise 1in
reviewing organizational approaches. This effort was no exception.

The AOSC, through 1its public hearing process, became comfortable
with the notion(s) that local expertise, given proper goals, was
best able to attain those goals. This was true of the Tfishing
captain whose knowledge of local currents, riptides, etc. enabled
him to better position himself in advance of the oil for

containment and recovery. It was also true of local governments"®
whose knowledge of the respective strengths and weaknesses within
themselves, avoided the problems 1inherent in stereotyping all

communities into a collective group.

Simultaneously, the AOSC was being apprised of requirements for

developing high-reliability response teams. Teams which possess
a common knowledge of each member®s foibles, <collected over a
history of repetitive shared experiences, are Kkey to mounting
effective response to an unscheduled event. How is management to

be trained and given the repetitive exercises required to mold such
management teams given the 1infrequency of catastrophic spills?
Perhaps the answer lay 1in utilizing other emergency response
systems, e.g. Tfire and police agencies, Division of Emergency
Services.

Inquiries regarding the development of expertise 1in these groups
showed a higher than normal willingness for intense training and
incorporating into 1its responses the experience basis for its
management teams. There exists within the organization(s)
opportunity for career development while specializing in specific
elements concerning emergency response. The individuals in charge
know the Iline organizations under them - their normal capacities,
their unusual strengths and weaknesses. These same individuals
know how to best incorporate these assets in a given situation not
only because they *;,re in.charge, but also because for the most part
they have been "through the chairs"” in their individual development
as leaders. Thus, the line organization through a working
familiarity, also know the merits of its leadership.

What expertise 1is required in the development of a response to an
oil spill which is unique from other emergencies? The answer was
surprising - there is nothing 1in oil spill expertise that
distinguishes it from weather expertise, chemical expertise, or
unusual architectural expertise when it comes to quickly
incorporating such knowledge 1into a professionally trained and
managed emergency corps. Such oil spill expertise <cannot be
ignored, but for the most part it is not the critical knowledge
upon which effective response is built. Rather, it 1is the
effectiveness of preparation and management in dealing with
unscheduled events. Most agencies are evaluated upon how well
routine events are dealt with a minimum of disturbance. Few



agencies (private or public) are measured for their effectiveness
in successfully coping with unusual and/or unexpected occurrences.
The cadre of public safety agencies are alone in this regard.

The AOSC then queried whether there =existed a framework or
discipline which para-response agencies utilized that took
advantage of local expertise and/or assets. Did such a system deal
with a sufficient number of 1incidents annually to develop the
qualities inherent in team management?

There does appear to be such a system. It is called the Incident
Command System (ICS) . The ICS had its roots in a group of counties
in California that needed a process by which they could augment

each other®"s emergency efforts. The system spread - ultimately
the entire state of California incorporated it as the basis for
multi-agency response to emergencies. It is now an integral

feature of the Federal Emergency Management System and there is a
federal requirement that fire departments receiving federal funds
must also have training in the system.

There are at least three organizations in Alaska utilizing the ICS
structure when responding to major incidents. The Bureau of Land
Management and the Alaska Division of Forestry rely upon ICS as the
primary organizational structure for their responsibilities in
wildfire protection. The Department of Military Affairs, Division
of Emergency Services utilize the ICS methodology as their
organizational structure to respond to a wide variety of disaster

incidents - Tfloods, earthquakes, mega-fires and hazardous material
accidents. In addition, the ICS system is mimicked Throughout the
United States. Therefore, in the event an emergency requires

additional management resources, teams can be quickly imported to
the scene and readily assimilated 1into the structure without
confusion about role definition(s) and/or mission.

ELEMENTS OF AN INCIDENT COMMAND SYSTEM (ICS)

There are three very important components in the ICS approach which
allows all agencies to interchange forces and effect a positive
managerial and operational control of line and support activities -
- organization structure, training, and certification. This systen
in its various forms has vastly 1improved the effectiveness of
emergency response organizations in a wide variety of activities.
It is especially effective in offering a coherent management system
to cope with delivering management expertise from diverse sources
to immediately bear on solving 1issues 1in combating unscheduled
calamities.

The standard ICS organizational structure 1identifies positions
which are specific to various duties and 1identifies the job
responsibilities each position will perform in the organization.



The structure utilizes an Incident Commander as the person in
charge supported by a staff of section chiefs for Operations
(actual line activities) , Plans (information and planning) , Service
(all logistical support, Finance (cost accounting) and Safety
(assures operations are sare). wnen mere are Jlarge, diverse
interests and stakeholders, the system readily incorporates a broad
Management Advisory Committee (MAC) composed of representatives
from public and private agencies whose primary mission 1is to
provide the ICS team provisional guidance with regard to priorities
for action.

The hallmark of the ICS system 1is the requirement for pre—
qualification of individuals to perform specific Jobs. The
curriculum of courses blends experience with formal training. The
basic criteria in each course is standard nationwide with
adjustments made for special local area situations.

The training courses, experience, physical fitness and actual
performance are evaluated by management. Once the qualifications
are determined, each individual 1is issued a card indicating what
jobs that person can perform, nationwide. The employees carry the
cards as validation of their qualifications. During interagency
mobilization of forces, the receiving agency uses this as valid
confirmation of an individual®s qualifications.

CONCLUSION

The AOSC determined it is not necessary to create a stand-alone
oil spill response organization to effectively cope with major and
catastrophic incidents. Rather, it is necessary to ensure that an
existing system be augmented in training and development to deal
effectively with such oil spill incidents along with responding to

a wide variety of emergency incidents. The management talent of
responding coherently to. emergencies is not created overnight, or
even over the span of a couple years. The concept of tactically

deploying resources in advance of emerging problems is a skill that
is created by individual commitment honed in repetitive group
exercises over a long period of time.

The existing system which appears to have a proven capacity to
blend local organizations into its responses and to call upon state
and federal resources is the Department of Military and Veterans®
Affairs through the Division of Emergency Services. The activity
schedule appears to be hectic and varied enough to incorporate the
frequency of occurrence required for management team development.
The institutions are already in place for immediate funding to be
warranted and required waivers of personnel and <contracting
procedures if necessary. It has a demonstrated success in
preparing advance contractual support services from the private
sector and if necessary can draw upon additional state and private



assets quickly and efficiently. Moreover, the Department of
Military and Veterans®™ Affairs has a proven record of dealing
effectively with federal command systems.

The Incident Command System allows for the expertise of the various
resource agencies to be readily 1incorporated 1into a response
effort. This allows all affected agencies to do what they do best:
The Department of Fish and Game to provide knowledgable advice from
seasoned biologists in regards to the 1living resources; The
Department of Natural Resources to provide guidance wutilizing
professional land managers regarding land and park resources; The
Department of Environmental Conservation to audit environmental
quality standards with professional environmental auditors; The
Department of Military Affairs to respond to another emergency, in
a wide ranging series of natural and technological calamities, with
individuals who bring the zeal of professionalism to the effort -
- not the ardor of altruism and political expediency. This
suggestion appears to minimize disrupting the State agency mantle
without encouraging growth of long-standing but little utilized oil
spill divisions in different departments of state government.



SB503 TESTIMONY BEFORE SENATE FINANCE

April 3, 1990

My name is Riki Ott. I am a commercial fisherman from
Cordova. My training is in marine pollution: | have a
masters in oil pollution and a doctorate in sediment
pollution. I am testifying today as President of the Oil

Reform Alliance.

For the purposes of testifying on SB503, it is
important to understand who the Oil Reform Alliance is.
A fter the Exxon Valdez spill, citizens from spill-impacted
communities throughout southcentral Alaska met in Cordova to
discuss how we could share information and work to restore

our communities and environment. We were fishermen,
friends, neighbors, recreational users, environmentalists,
tourism and business people. We became the Oil Reform
Alliance.

Since June of last year, we have steadily grown in
membership and shifted our focus to work on strengthening
legislation such as SB503.

The Oil Reform Alliance is totally opposed to the
committee substitute version of SB503 - which is to saythat
the CITIZENS from the spill-impacted communities are opposed
to the Senate Oil & Gas committee substitute.

We support the original draft of this bill. We support
maintaining DEC as the lead state agency in response to
catastrophic oil spills and expanding the division of

emergency services' role as logistics and backup to DEC as
originally set forth in SB503.

We have a good reason for supporting this. Many of us
were on the frontlines fighting this spill all last summer.
We worked with DEC, with DES, with industry. We witnessed
the early chaos. There is no need to repeat these same
mistakes again as we strongly believe would occur under this
committee substitute.

Let me explain why. DEC currently reviews and approves
contingency plans, requests and reviews drills, and has
trained staff in place to respond to the hundreds of small,
medium, and large spills that occur each year. It makes

700 H Street, #4 Anchorage, Alaska 99501 =(907) 274-3621
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It also makes no sense, as many of us witnessed during
the Exxon Valdez spill, to burden DEC with logistical
functions normally carried out by the division of emergency
services. Just as DEC must carry out its duties during any
and all spills of oil and hazardous substances, so must DES
be empowered to carry out its duties as backup during these
same spills.

This is how we interpret the Oil Spill Commission's
recommendations that Sen. Halford just read. Also during
personal communications with Walt Parker yesterday, Mr.
Parker expressed disappointment with the committee
substitute for SB503. Mr. Parker told me that the Oil & Gas
Subcommittee totally misinterpreted the Commission's
recommendations and he is currently writing a memo to this
effect.

Let me draw another parallel with the Dept, of Natural

Resources. During a forest fire, the State Forester is in
charge with DES providing backup and logistics. During a
catastrophic spill, the Commissioner of DEC should be in

charge with DES providing backup and logistics - as
originally proposed by the Administration and recommended by
the Oil Spill Commission.

I spent 12 years of higher education conducting

experiments with oil and other hazardous substances. | grew
sick of working with toxins, mutagens, carcinogens, and
genotoxins. I shudder to think what would happen to the

public and the environment if an agency with no basic
understanding of these deadly compounds is put in charge of
spill response.

The expertise to fight a huge forest fire lies within
DNR just as the expertise to minimize impact to the public
and the environment from a catastrophic spill lies within
DEC. There is more to both fighting a huge forest fire and
a catastrophic spill than providing emergency housing,
transportation and communication services.

The Senate Oil & Gas Subcommittee made several other
rather drastic revisions to SB503, none of which are
supported by the Oil Reform Alliance. It makes absolutely
no sense to switch the Oil & Hazardous Response O ffice to
DES when this is DEC's JOB to respond to and minimize impact
from these types of spills. It makes no sense to put the
470 Response Fund under DES as this fund provides the money
for DEC to carry out its JOB during a spill emergency.
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April'3 1990
Testimony by Annie McKenzie, P.O. BQx 72, Seldovia AK 99663
Senate Bill 503

My name is Annie McKenzie and | have been a Seldovia resident for the past

ten years. | witnessed the Exxon Valdez oil spill frcm the perspective of

a private citizen in a coastal town in Alaska and observed the interactions of
the many state, federal, and private organizations to the spill. In the
response we in Seldovia made to the spill, we interacted with these agencies
and could observe first hani the conflicts and interactions,-as well as the

problems within each one. "

The department of Environmental Conservation was the agency, in my opinion,

which was most responsive to the spill in a knowledgeable way. | have con-
fidence in their ability to understand the needs of responsible environmental
agencies reactions to a spill and their ability to meet those needs. They

have the most experience in spills and clean-up, they understand them, and
they should be in charge of cleaning them up without obstruction by other
agencies and organizations.

P . ;
Please support the original version of Senate bill 503/ in which the department
of environmental conservations took primary responsibility for spills. Please
do not pass the bill as it was changed by the special senate subcommittee on

Oil and Gas.
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With these Principles, The Coalition for Environmentally Responsible
Economies, or CERES project of the Social Investment Forum, sets forth
broad standards for evaluating activities by corporations that directly
or indirectly impact the Earth's biosphere. The CERES Project has
created the Valdez Principles to help investors make informed decisions
around environmental issues. As representatives of the investment and
environmental communities we are asking corporations to join with us
by subscribing to these Principles.

Recognizing the complexity of the issues contained in these broad
Principles, CERES has attempted to define the Principles as a long-term
process rather than a static statement. CERES members hope that
signatory companies will work with us on the elaboration of the
specific requirements of the Principles. Our intent is to create a
voluntary mechanism of corporate self-governance that will maintain
business practices consistent with the goals of sustaining our fragile
environment for future generations, within a culture that respects all
life and honors its interdependence.

Wc ask for a long term commitment to the process of compliance with
these Principles, and an additional commitment of assistance and
cooperation in the further development of specific standards derived of
these general principles.

Valdez Principles
Introduction

By adopting these principles, we publicly affirm our belief that
corporations and their shareholders have a direct responsibility for the
environment. We believe that corporations must conduct their business
as responsible stewards of the environment and seek profits only in a
manner that leaves the Earth healthy and safe. We believe that
corporations must not compromise the ability of future generations to
sustain their needs.

We recognize this to be a long term commitment to update our practices
continually in light of advances in technology and new understandings
in health and environmental science. We intend to

make consistent, measurable progress in implementing these principles
and to apply them wherever we operate throughout the world.

1. Protection of the Biosphere. We will minimize and strive to
eliminate the release of any pollutant that may cause environmental
damage to air, water, or earth or its inhabitants. We will safeguard
habitats in rivers, lakes, wetlands, coastal zones- and oceans and will
minimize contributing to global warming, depletion of the ozone layer,
acid rain or smog.



2. Sustainable Use of Natural Resources. We will make sustainable use
of renewable natural resources, such as water, soils and forests, We will
conserve nonrenewable natural resources through efficient use and careful
planning. We will protect wildlife habitat, open spaces and wilderness, while
preserving biodiversity.

3. Reduction and Disposal of Waste. We will minimize the creation of
waste, especially hazardous waste, and wherever possible recycle materials.
We will dispose of all wastes through safe and responsible methods.

4. Wise Use of Energy. We will make every effort to use environmentally
safe and sustainable energy sources to meet our needs. We will invest in
improved energy efficiency and conservation in our operations We will
maximize the energy efficiency of products we produce or sell.

5. Risk Reduction. We will minimize the environmental, health and safety
risks to our employees and the communities in which we operate by
employing safe technologies and operating procedures and by being
constantly prepared for emergencies.

6. Marketing oi Safe Products and Services. We will sell products or
services that minimize adverse environmental impacts and that are safe as
consumers commonly use them. We will inform consumers of the
environmental impacts of our products or services.

7. Damage Compensation. We will take responsibility for any harm we
cause to the environment by making every effort to fully restore the
environment and to compensate those persons who are adversely affected.

8. Disclosure. We will disclose to our employees and to the public incidents
relating to our operations that cause environmental harm or pose health or
safety hazards. We  will disclose potential environmental, health or safety
hazards posed by our operations, and we will not take any action against
employees who report any condition that creates a danger to the environment
or poses health and safety hazards.

9. Environmental Directors and Managers. At least one member ofthe
Board of Directors will be a person qualified to represent environmental

interests.  We will commit management resources to implement these

Principles, including the funding of an office of vice president for

environmental affairs or an equivalent executive position, reporting directly
to the CEO, to monitor and report upon our implementation efforts.

19. Assessment and Annual Audit. We will conduct and make public an
annual self-evaluation of our progress in implementing these Principles and
in complying with all applicable laws and regulations throughout our
worldwide operations. We will work toward the timely creation of independent
environmental audit procedures which we will complete annually and make
available to the public.
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source oflife, the water. We will need much help, much listening in
order to live through the long barren season ofdead water, a longer
winter than before. ...\ e have never lived through thiskindofdeath.
Butwe have lived through lots ofother kinds ofdeath. Ve will learn

from the past, we will learnfrom each other, and we will live.

Port Graham is about 250 miles, by water, from Bligh Reef. To get there, the oil had
to travel the length of Prince William Sound, past Green, Stcty, Knight, Montague
and LaTouche islands, out into the Gulfof Alaska and along the rocky headlands of
Kenai Fjords National Park. It had to round the corner at the end of the Kenai
Peninsula, plastering Elizabeth Island and heading into Cook Inlet and the outer
reaches of Kachemak Bay. Moving beyond Port Graham and the surrounding area,
the oil fouled beaches down the Alaska Peninsula— in Katmai National Park, along
the Shelikof Strait, on Kodiak Island and beyond. As the oil spread so, belatedly, did
the impact of cleanup and containment efforts, with an army of workers and a navy
of boats to move and house them.

To trace on a map the tortured routes of the oil spilled from the Exxon Valdez is to
appreciate the vulnerability of every coasdine on earth as supertankers of 500,000
deadweight tons and more carry crude oil to market. When the Alaska pipeline was
being planned and built, the largest tankers in the U.S. flag fleet were about halfthat
size. The world’s oil shipping companies, to the benefitof consumers and corporate
shareholders, have created a megasystem that carries oil from wellheads in the far
comers of the earth to refineries in its major industrial centers. But this megasystem
is fragile. Itrequires careful scrutiny from outside the industry in design, construction
and operation. When it fails, as it has in tanker disasters around the world, entire
coasdines are at risk. Had a spill the extent of the Exxon Valdez disaster occurred off
the United States East Coast, the devastation would have stretched from Cape Cod
to Chesapeake Bay.

This is not a fictitious risk. Alaskans assume such risks daily as supertankers carry 2
million gallons 0? North Slope crude through Prince William Sound and out into the
Gulfof Alaska. Other Americans on three coasts face just as ominous a threat as the
world tanker fleet delivers 43 percent of all U.S. oil consumption daily from
overseas.

What will limit these risks? Obviously, the present system, providing minimum
penalties for creating massive environmental damage, has not deterred the industry
from putting the coasts and oceans of the world at constant hazard. The system calls
out for reform. The mission of this commission is to explain what must be done
and why.

Walter B. Parker, chairman
Alaska Oil Spill Commission
January 5,1990
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