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L E T T E R OF I N TE NT TO A C C O M P A N Y  F I N A N C E  CS FOR CSSB 493 M fr)

The F i na nce C o m m i ttee has a d o p t e d  a committee subs titute 

for CSSB 493 (Res) w h i c h  takes a di f f eren t a p p roach to co m p e n s a t i n g  

the r e c o n s t i t u t e d  m e n t a l  h e a l t h  trust for the use of its land f r o m  

the a p p r o a c h  taken in the c o m m it tee substitute adopt ed b y  the 

N a t ural R e s o urces Committee. I n stead of b a s i n g  the c o m p e n s a t i o n  

on an a r b i t r a r i l y  seleceted v a l u e  for the original one m i l l i o n  acre 

land grant as in the N a t u r a l  Resourc es C o m m ittee  substitute, the 

Finance Co mmittee s u bstitute dispenses w i t h  a c o m p e n s a t i o n  formu la 

b a s e d  on v a l u i n g  the o r i gina l grant and simply establishes  a 

g u a r a n t e e d  income stream for the m e n t a l  h e a l t h  trust by a n n u a l l y  

a l l o c a t i n g  a fixed p e r c e n t a g e  of the state's u n r e s t r i c t e d  g e n er al 

fund revenues to the m e n t a l  h e a l t h  trust i n c o m e  account.

In a d o p t i n g  this approach, the F i n a n c e  Comm i t t e e  was 

g uided by the f o l l owing considerations:

(1) in c h apter 48, SLA 1987, the legislature e n acted a 

f r a m e w o r k  for settle ment of the m e ntal h e a l t h  trust 

controversy;

(2) u n d e r  c h a pter 48, it was c o n t e m p l a t e d  that (i) the 

state and the p l a i n t i f f s  and interveno rs in the mental health 

trust land litigation, Weiss  v. S t a t e , 4FA-82-2208, w o u l d  

r e a c h  consensu s on the value of the o r i g i n a l  one m i l l i o n  acre 

m e n t a l  h e a l t h  land grant, (ii) the o r i g i n a l  mental  he a l t h  land 

not in l e g i s l a t i v e l y  d e s i g n a t e d  areas (e.g., partes, game 

refuges, etc.) w o u l d  be e x c h a n g e d  for equal value general 

grant land in such areas, (iii) the o r i g i n a l  m e n t a l  h e a l t h



land and the equal v a l u e  e x c hang e land in those areas w o u l d  

consti t u t e  the mental h e a l t h  trust corpus w h i c h  the state 

w o u l d  lease from the trust for eight p e r c e n t  of its fair 

m a r k e t  value par year, and (iv) the o r i g i n a l  m e n t a l  h e a l t h  

land not in legisl a t i v e l y  d e s i g n a t e d  areas w o u l d  be r e m o v e d  

from trust status;

(3) the state and the p l a i n t i f f s  and i n tervenors in the 

Weiss case have been u nable to r e a c h  c o n s ens us on the 

proced u r e s  to be u s e d  to v a l u e  the o r i g i n a l  one m i l l i o n  acre 

land grant and the pool of p o t e n t i a l  e x c h a n g e  land, the 

plaint iffs and intervenors a r g u i n g  that p r o c e d u r e s  p r o d u c i n g  

a va l u e  of $2,243 b i l l i o n  should be u s e d  and the state arguing 

that p ro cedures produ c i n g  a v a l u e  of $564.7 m i l l i o n  shoul d be 

used;

(4) this Impasse over v a l u a t i o n  m a y  lead to continued 

costly, time-consuming, and d i v i s i v e  l i t i g a t i o n  over land 

issues, m a t t e r s  h avin g n o t h i n g  to do w i t h  the state's m e n t a l  

h e a l t h  program, leading to all of the a d v e r s e  c o nsequences  

n o t e d  by the l eg islature in s u b s e c t i o n s  1 ( a ) ( 1 4 ) - 1 ( a ) (17) of 

chapter 48;

(5) w h i l e  the l e g i s l a t i v e  findi n g s  in c h a p t e r  48 are 

still true, the p o t e ntial  for c o n t i n u e d  costly, time- 

consuming, and di visive l i t i g a t i o n  o v e r  the v a l u e  of the 

o r i ginal one m i l l i o n  acre grant, a m a t t e r  h a v i n g  n o t h i n g  to 

do w i t h  the state's m ental h e a l t h  program, m a k e s  it no longer 

in the best interest of either  the trust or the public to try



t o  r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  c o n t r o v e r s y  b y  d e t e r m i n i n g  

t h e  v a l u e  o f  t h e  o r i g i n a l  g r a n t ;

( 6 )  i n s t e a d ,  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  b o t h  t h e  

t r u s t  a n d  t h e  p u b l i c  t o  r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  

c o n t r o v i  r s y  b y  r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  c o r p u s  

a s  c o n t e m p l a t e d  i n  c h a p t e r  4 8  b u t ,  i n s t e a d  o f  a t t e m p t i n g  t o  

d e t e r m i n e  a  r e n t a l  v a l u e  f o r  t h e  r e c o n s t i t u t e d  c o r p u s  b a s e d  

o n  f a i r  m a r k e t  v a l u e ,  a  g o a l  w h i c h  c a n n o t  b e  a c h i e v e d  b y  

c o n s e n s u s ,  c o m p e n s a t i n g  t h e  t r u s t  f o r  t h e  u s e  o f  t h e  

r e c o n s t i t u t e d  c o r p u s  t h r o u g h t  t h e  e s t a b l i s h m e n t  o f  a  p e r m a n e n t  

m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  i n t o  w h i c h  f i v e  p e r c e n t  o f  

t h e  s t a t e ' s  u n r e s t r i c t e d  r e v e n u e  i s  a l l o c a t e d  a n n u a l l y ,  a n d  

f r o m  w h i c h  t h e  l e g i s l a t u r e  m u s t  f i r s t  a p p r o p r i a t e  f u n d s  t o  

m e e t  t h e  n e c e s s a r y  o f  t h e  s t a t e ' s  m e r t a l  h e a l t h  p r o g r a m ;  a n d

7 )  a n n u a l l y  a l l o c a t i n g  f i v e  p e r c e n t  o f  t h e  s t a t e ' s  

u n r e s t r i c t e d  g e n e r a l  f u n d s  i n  p e r p e t u i t y  w i l l  f a i r l y  

c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r  t h e  l o s s  o f  i t s  l a n d  

b e c a u s e  ( i )  e v e n  t h e  m o s t  a g g r e s s i v e  m a n a g e m e n t  o f  t h e  l a n d  

f o r  t h e  p u r p o s e  o f  g e n e r a t i n g  r e v e n u e  c a n n o t  b e  g u a r a n t e e d  t o  

g e n e r a t e  a n y  g i v e n  a m o u n t  o f  f u n d s ,  ( i i )  t h e  d e d i c a t i o n  o f  

f i v e  p e r c e n t  o f  t h e  s t a t e ' s  u n r e s t r i c t e d  r e v e n u e s  t o  t h e  

m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  w i l l  p r o v i d e  g r e a t e r  

p r e d i c t a b i l i t y  i n  t h e  a m o u n t  o f  f u n d s  a v a i l a b l e  i n  t h a t  

a c c o u n t  a n n u a l l y ,  ( i i i )  t h e r e  w i l l  b e  n o  a d m i n i s t r a t i v e  

e x p e n s e s  a s s o c i a t e d  w i t h  g e n e r a t i n g  f u n d s  f o r  t h e  a c c o u n t ,  a s  

t h e r e  w o u l d  b e  i f  f u n d s  h a d  t o  b e  g e n e r a t e d  f o r  t h e  a c c o u n t
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t h r ough a g g r e s s i v e  m a n a g e m e n t  of the land for that purpose, 

and (iv) the averag e per acre earnings for trust lands in 

o t h e r  states in f i scal year  1988 was  $8.97, the h i g h e s t  per 

acre earnings (in the State of W a s h i n g t o n  b e c a u s e  of its prime 

and e a s i l y  a c c e s s i b l e  timber lands) w a s  $45.68, and the 

d e d i c a t i o n  o f  five percent of the state's u n r e s t r i c t e d  r e venue 

w i l l  result in p e r  acre earnings of a p p r o x i m a t e l y  $125 pe.r 

acre for the the m e n t a l  h ealth trust in fiscal year 1991.

The p u r poses of the Finance Comm ittee su bstitute for CSSB 

(Res) a c c o r d i n g l y  are:

(1) to a c c o m p l i s h  the purposes of chapter 48, SLA 1987, 

as set out in s ubsection s 1 ( b ) ( l ) - l ( b ) (7) of that Act; and

(2) to establish, as full and co mplete c o m p e n s a t i o n  to 

the trust, and to "obtain," as that term is u s e d  in section 

202(e) of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, a perma n e n t  

a l l o c a t i o n  of five percent of the state's u n r e s t r i c t e d  

revenue s from the g e nera l fund to the m e n t a l  h e a l t h  trust 

income account.



Offered: 5/6/90
Referred: Rules

6-2242M

Original sponsor(s)i SEN. COGH1LL

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 493 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the reconstitution and adminis-

7 tration of the mental health trust; and providing for

8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 37.14.011(b) is amended to read:

11 (b) The amount determined under (c) of this section as the [FAIR

12 MARKET] rental value of the land constituting the mental health trust

13 corpus is the earnings of the trust and the commissioner of revenue

14 shall annually allocate that amount from the general fund to the

15 mental health trust income account.

16 * Sec. 2. AS 37.14.011(c) is repealed and reenacted to read:

17 (c) The rental value of the land constituting the mental health

18 trust corpus is equal to five percent of the unrestricted general fund

19 revenue of the state for the fiscal year.

20 * Sec. 3. AS 37.14.C21 is amended to -ead:

21 Sec. 37.14.021. UTILIZATION OF THE MENTAL HEALTH TRUST INCOME

22 ACCOUNT. Money in the mental health trust income account established

23 in AS 37.14.011(a) shall first be appropriated by the legislature to

24 meet the necessary expenses of the mental health program of the state.

25 In making annual appropriations from the mental health trust income

26 account, the legislature shall consider the recommendations of the

27 Alaska Mental Health Board established under AS 47.30.661, including

28 recommendations regarding capital improvements. After the necessary

29 expenses of the state's mental health program have been funded, the
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commissioner annually shall report any actions under this subsection 

to the board established under AS 47.30.661.

* Sec. 5. The pro.isions of this Act are not severable.

* Sec. 6. Section 2(a), ch. 132, SLA 1986, as amended by sec. 9,

ch. 48, SLA 1987, is repealed.

* Sec. 7. Section 11, ch. 48, SLA 1987 is repealed.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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MENTAL HEALTH LANDS TRUST 
VALUATION AND RECON STITUTIO N

S B  4 9 3  h a s  b e e n  i n t r o d u c e d  t o  s o l v e  p r o b l e m s  e n c o u n t e r e d  i n  i m p l e m e n t i n g  
C h a p t e r  4 8  SLA 1 9 8 7 ,  t h e  p r o p o s e d  s e t t l e m e n t  o f  t h e  M e n t a l  H e a l t h  T r u s t  
L a n d s  l i t i g a t i o n .

C h .  4 8  d i r e c t e d  t h e  C o m m i s s i o n e r  o f  DNR t o  d e t e r m i n e  t h e  f a i r  m a r k e t  
v a l u e  o f  t h e  o r i g i n a l  M e n t a l  H e a l t h  T r u s t  l a n d s  u n d e r  p r o c e d u r e s  
a p p r o v e d  b y  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .  T h e  S t a t e  w o u l d  
p a y  8% o f  t h i s  v a l u e  a n n u a l l y  i n t o  t h e  m e n t a l  h e a l t h  t r u s t  a c c o u n t  t o  b e  
u s e d  f i r s t  f o r  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m .
C h a p t e r  4 8  a l s o  d i r e c t e d  t h e  C o m m i s s i o n e r  t o  i d e n t i f y  l a n d  w i t h i n
l e g i s l a t i v e  d e s i g n a t i o n s  ( p a r k s ,  r e f u g e s ,  e t c . )  e q u a l  i n  v a l u e  t o  t h e  
o r i g i n a l  t r u s t  t o  b e c o m e  t h e  r e c o n s t i t u t e d  t r u s t .  T h e  8% p a y m e n t  n o t e d  
a b o v e  w o u l d  c o m p e n s a t e  t h e  t r u s t  f o r  c o n t i n u e d  u s e  o f  t h e s e  l a n d s  f o r  
t h e i r  d e s i g n a t e d  p u r p o s e s .  T h e s e  l a n d s  w o u l d  b e  r e v a l u e d  e v e r y  f i v e  
y e a r s .

T h e  C o m m i s s i o n e r  h a s  d e c l a r e d  i m p a s s e  b e c a u s e  t h e  C o m m i s s i o n  d e v e l o p e d  
i t s  o w n  p r o c e d u r e s  r a t h e r  t h a n  s i m p l y  a p p r o v i n g  p r o c e d u r e s  d e v e l o p e d  b y  
DNR —  p r o c e d u r e s  w h i c h ,  i n  h e r  v i e w ,  d o  n o t  r e s u l t  i n  f a i r  m a r k e t  
v a l u e .  T h e  C o m m i s s i o n ' s  p r o c e d u r e s  r e s u l t  i n  a  v a l u e  o f  $ 2 , 2 4 3  b i l l i o n ,  
w h i l e  D N R ' s  v a l u a t i o n  i s  s o m e  $ 7 0 0  m i l l i o n .

D u e  t o  t h i s  i m p a s s e ,  t h e  C o m m i s s i o n  h a s  s t o p p e d  a l l  t r a n s f e r s  o f  M e n t a l  
H e a l t h  T r u s t  L a n d s  b e c a u s e  t h e r e  i s  n o  a s s u r a n c e  t h e  s e t t l e m e n t  w i l l  
e v e r  b e  i m p l e m e n t e d .  I n  a d d i t i o n ,  t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  m a y  b e
a b l e  t o  r e v e r s e ' d i s p o s i t i o n s  b y  t h e  S t a t e  o f  u p  t o  7 5 0 , 0 0 0  a c r e s  o f
t r u s t  l a n d .

SB 4 9 3  i s  d e s i g n e d  t o  p r e v e n t  t h e s e  p r o b l e m s  b y  d o i n g  t h r e e  t h i n g s :

1 .  E s t a b l i s h  t h e  v a l u e .  SB 4 9 3  s e t s  t h e  v a l u e  a t  $ 2 , 2 4 3  b i l l i o n .
CSSB 4 9 3 ( R e s )  s e t s  t h e  v a l u e  a t  $ 1 . 8  b i l l i o n .

2 .  R e c o n s t i t u t e  t h e  t r u s t .  T h e  b i l l  p r e s u m e s  a  r o u g h  e q u a l i t y  i n  t h e  . 
v a l u e  o f  t h e  o r i g i n a l  1 m i l l i o n  a c r e s  o f  t r u s t  l a n d  a n d  t h e  l e g i s l a t i v e  
d e s i g n a t i o n s .  CSSB 4 9 3  ( R e s )  i n c l u d e s  a l l  l e g i s l a t i V v i  d e s i g n a t i o n s  a s  o f  
9 / 7 / 8 7  ( a p p r o x i m a t e l y  9 m i l l i o n  a c r e s )  a s  t h e  r e c o n s t i t u t e d  t r u s t .

3 .  E s t a b l i s h  a  f o r m u l a  f o r  r e v a l u a t i o n .  A l l  p a r t i e s  a g r e e  t h a t  t h e y  
d o  n o t  w a n t  t o  g o  t h r o u g h  a  c o n t e n t i o u s  v a l u a t i o n  p r o c s s s  e v e r y  f i v e  
y e a r s  a n d  t h a t  a n  i n d e x i n g  s y s t e m  i s  d e s i r a b l e .  Th** b i l l  d o e s  t h i s .

Sen. P o u r c h o t
M a y  4, 1990

WHILE THE B E N E F I C I A R I E S  CONTINUE TO SUPPORT THE $ 2 , 2 4 3  B I L L I O N  
VALUATION, THE RESOURCES C . S .  I S  A GOOD-F AITH ATTEMPT AT A REASONABLE 
COMPROMISE. WHILE ADOPTING THE RESOURCES C . S .  MAY NOT AVOID FURTHER 
L I T I G A T I O N ,  DOING NOTHING W IL L ABSOLUTELY ENSURE CONTINUED LAWSUITS AND 
LAND D I S R U P T I O N .



T H IS  D O C U M E N T  
H A S B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



Offered: 5/6/90 6- 2M
Referred: Rules

O r i g i n a l  s p o n s o r ( s ) :  SEN . COGHILL

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 493 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the reconstitution and adminis-

7 tration of the mental health trust; and providing for

8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 37.14.011(b) is amended to read:

11 (b) The amount determined under (c) of this section as the [FAIR

12 MARKET] rental value of the land constituting the mental health trust

13 corpus is the earnings of the trust and the commissioner of revenue

14 shall annually allocate that amount from the general fund to the

15 mental health trust income account.

16 * Sec. 2. AS 37.14.011(c) is repealed and reenacted to read:

17 (c) The rental value of the land constituting the mental health

18 trust corpus is equal to five percent of the unrestricted general fund

19 revenue of the state for the fiscal year.

20 * Sec. 3. AS 37.14.021 is amended to read:

21 Sec. 37.14.021. UTILIZATION OF THE MENTAL HEALTH TRUST INCOME

22 ACCOUNT. Money in the mental health trust income account established

23 in AS 37.14.011(a) shall first be appropriated by the legislature to

24 meet the necessary expenses of the mental health program of the state.

25 In making annual appropriations from the mental health trust income

26 account, the legislature shall consider the recommendations of the

27 Alaska Mental Health Board established under AS 47.30.661, including

28 recommendations regarding capital improvements. After the necessary

29 expenses of the state's mental health program have been funded, the

SB0493d -1- CSSB 493(Fin)



legislature may authorize transfer of the unobligated and unappro­

priated fiscal year-end balance in the mental health trust income 

account as of June 30 to the unreserved portion of the general fund 

[MAKE APPROPRIATIONS FROM THE MENTAL HEALTH TRUST INCOME ACCOUNT] for 

other public purposes.

* Sec. 4. AS 38.05.800 is repealed and reenacted to read:

Sec. 38.05.800. RECONSTITUTION AND ADMINISTRATION OF MENTAL 

HEALTH LAND TRUST. (a) All land within legislative designations on 

September 7, 1987, constitutes the corpus of the mental health land

trust.

(b) On reconstitution of the trust under this section, land the 

state receives under sec. 202 of the Alaska Mental Health Enabling Act 

that is not within legislative designations is removed from trust

status.

(c) The land within legislative designations that constitutes 

the mental health land trust shall be administered for the legisla­

tively designated purposes. The state shall continue to manage the 

legislatively designated areas in accordance with state law and 

policy; the authority of the state includes the issuance of permits, 

rights-of-ways, mining leases, oil and gas leases, coal leases, timber 

contracts, and other actions that do not constitute a conveyance in 

fee simple. The income from the use of the trust land shall be depos­

ited into the general fund.

(d) Before the state may remove land that is part of the mental

health trust corpus from trust status, and in addition to any other

requirements of law, the commissioner, consistent with the state's 

trust responsibilities, shall identify replacement land, equal in 

value at the time of replacement, within legislative designations and 

incorporate them into the mental health trust corpus. The

CSSB 493(Fin) -2- HB0493d



commissioner annually shall report any actions under this subsection 

to the board estaolished under AS 47.30.661.

* Sec. 5. The provisions of this Act are not severable.

* Sec. 6. Section 2(a), ch. 132, SLA 1986, as amended by see. 9,

ch. 48, SLA 1987, is repealed.

* Sec. /'. Section 11, ch. 48, SLA 1987 is repealed.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

SB0493d -3- CSSB 493(Fin)



S e n .  P o u r c h o t

M a y  4 ,  1 9 9 0

MENTAL HEALTH LANDS TRUST 
VALUATION AND RE CONSTITUTIO N

SB 4 9 3  h a s  b e e n  i n t r o d u c e d  t o  s o l v e  p r o b l e m s  e n c o u n t e r e d  i n  i m p l e m e n t i n g  
C h a p t e r  4 8  SLA 1 9 8 7 ,  t h e  p r o p o s e d  s e t t l e m e n t  o f  t h e  M e n t a l  H e a l t h  T r u s t  
L a n d s  l i t i g a t i o n .

C h .  4 8  d i r e c t e d  t h e  C o m m i s s i o n e r  o f  DNR t o  d e t e r m i n e  t h e  f a i r  m a r k e t  
v a l i . e  o f  t h e  o r i g i n a l  M e n t a l  H e a l t h  T r u s t  l a n d s  u n d e r  p r o c e d u r e s  
a p p r o v e d  b y  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .  T h e  S t a t e  w o u l d  
p a y  8% o f  t h i s  v a l u e  a n n u a l l y  i n t o  t h e  m e n t a l  h e a l t h  t r u s t  a c c o u n t  t o  b e  
u s e d  f i r s t  f o r  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m .
C h a p t e r  4 8  a l s o  d i r e c t e d  t h e  C o m m i s s i o n e r  t o  i d e n t i f y  l a n d  w i t h i n
l e g i s l a t i v e  d e s i g n a t i o n s  ( p a r k s ,  r e f u g e s ,  e t c . )  e q u a l  i n  v a l u e  t o  t h e  
o r i g i n a l  t r u s t  t o  b e c o m e  t h e  r e c o n s t i t u t e d  t r u s t .  T h e  8% p a y m e n t  n o t e d  
a b o v e  w o u l d  c o m p e n s a t e  t h e  t r u s t  f o r  c o n t i n u e d  u s e  o f  t h e s e  l  ' .n ds  f o r  
t h e i r  d e s i g n a t e d  p u r p o s e s .  T h e s e  l a n d s  w o u l d  b e  r e v a l u e d  e v e r y  f i v e  
y e a r s .

T h e  C o m m i s s i o n e r  h a s  d e c l a r e d  i m p a s s e  b e c a u s e  t h e  C o m m i s s i o n  d e v e l o p e d  
i t s  o w n  p r o c e d u r e s  r a t h e r  t h a n  s i m p l y  a p p r o v i n g  p r o c e d u r e s  d e v e l o p e d  b y  
DNR —  p r o c e d u r e s  w h i c h ,  i n  h e r  v i e w ,  d o  n o t  r e s u l t  i n  f a i r  m a r k e t  
v a l u e .  T h e  C o m m i s s i o n ' s  p r o c e d u r e s  r e s u l t  i n  a  v a l u e  o f  $ 2 , 2 4 3  b i l l i o n ,  
w h i l e  DNR’ s  v a l u a t i o n  i s  s o m e  $ 7 0 0  m i l l i o n .

D u e  t o  t h i s  i m p a s s e ,  t h e  C o m m i s s i o n  h a s  s t o p p e d  a l l  t r a n s f e r s  o f  M e n t a l  
H e a l t h  T r u s t  L a n d s  b e c a u s e  t h e r e  i s  n o  a s s u r a n c e  t h e  s e t t l e m e n t  w i l l  
e v e r  b e  i m p l e m e n t e d .  I n  a d d i t i o n ,  t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  m a y  b e
a b l e  t o  r e v e r s e - d i s p o s i t i o n s  b y  t h e  S t a t e  o f  u p  t o  7 5 0 , 0 0 0  a c r e s  o f
t r u s t  l a n d .

SB 4 9 3  i s  d e s i g n e d  t o  p r e v e n t  t h e s e  p r o b l e m s  b y  d o i n g  t h r e e  t h i n g s :

1 .  E s t a b l i s h  c h e  v a l u e .  SB 4 9 3  s e t s  t h e  v a l u e  a t  $ 2 , 2 4 3  b i l l i o n .
CSSB 4 9 3 ( R e s )  s e t s  t h e  v a l u e  a t  $ 1 . 8  b i l l i o n .

2 .  R e c o n s t i t u t e  t h e  t r u s t .  T h e  b i l l  p r e s u m e s  a  r o u g h  e q u a l i t y  i n  t h e  . 
v a l u e  o f  t h e  o r i g i n a l  1 m i l l i o n  a c r e s  o f  t r u s t  l a n d  a n d  t h e  l e g i s l a t i v e  
d e s i g n a t i o n s .  CSSB 4 9 3 ( R e s )  i n c l u d e s  a l l  l e g i s l a t i v e  d e s i g n a t i o n s  a s  o f  
9 / 7 / 8 7  ( a p p r o x i m a t e l y  9 m i l l i o n  a c r e s )  a s  t h e  r e c o n s t i t u t e d  t r u s t .

3 .  E s t a b l i s h  a  f o r m u l a  f o r  r e v a l u a t i o n .  A l l  p a r t i e s  a g r e e  t h a t  t h e y  
d o  n o t  w a n t  t o  g o  t h r o u g h  a  c o n t e n t i o u s  v a l u a t i o n  p r o c e s s  e v e r y  f i v e  
y e a r s  a n d  t h a t  a n  i n d e x i n g  s y s t e m  i s  d e s i r a b l e .  T h e  b i l l  d o e s  t h i s .

WHILE THE B E N E F I C I A R I E S  CONTINUE TO SUPPORT THE $ 2 , 2 4 3  B I L L I O N  
VALUATION, THE RESOURCES C . S .  I S  A GOOD-F AITH ATTEMPT AT A REASONABLE 
COMPROMISE. WHILE ADOPTING THE RESOURCES C . S .  MAY NOT AVOID FURTHER 
L I T I G A T I O N ,  DOING NOTHING W IL L ABSOLUTELY ENSURE CONTINUED LAWSUITS AND 
LAND D I S R U P T I O N .



State of Alaska 
Refuges, Forests and Parks

February 1990

Name Statute Acres
Fish & Game Designations (AS 16.20)
Walrus Island State Game Sanctuary (AS 16.20.090-140) 9.700
McNeil Rive, State Game Sanctuary (AS 16.20.160-170) 83,800

Total sanctuary acres 93,500
Palmer Hay Rats State Game Refuge (AS 16.20.032) 26.000
Mendenhall Wetlands State Game Refuge (AS 16.20.03') 3,800
Susuna Rats State Game Refuge (AS 16.20.036) 300.800
Trading Bay State Game Re'uge (AS 16.20.038) 160,960
Cape Newenham State Game Refuge (AS 16.20.030) 14,000
Izembek (Lagoon) State Game Refuge (AS 16.20.030) 181.440
Creamer’s Field Migratory Waterfowl Refuge (AS 16.20.039) 1,664
Goose Bay State Game Refuge (AS 16.20.030) 10,880
Anchorage Coastal Wildlife Refuge (AS 16.20.031) 32,500
Minto Rats State Game Refuge (AS 16.20.037) 500,000

Total refuge acres 1,232,044
Port Moller Critical Habitat Area (AS 16.20.550) 127,000
Port Heiden Critical Habitat Area (AS 16.20.555) 72,000
Cinder River Critical Habitat Area AS 16.20.560) 26,000
Egegik Critical Habitat Area (AS 16.20.565) 8,000
Pilot Point Critical Habitat Area (AS 16.20.570) 46,000
Kalgin Island Critical Habitat Area (AS 16.20.575) 3,500
Fox River Rats C.lCr*’1 Habitat Area (AS 16.20.580) 7,100
Chiikat River Critical Habitat Area (AS 16.20.585) 4,800
Kachemak Bay Critical Habitat Area (AS 16.20.590) 222,000
Clam Gulch Critical Habitat Area (AS 16.20.595) 2,500
Copper River Delta Critical Habitat Area (AS 16.20.600) 597,000
Anchor River & Fritz Creek Critical Habitat Area (AS 16.20.605) 19.000
Tugidak Island Critical Habitat Area (AS 16.20.615) 50,240
Dude Creek Critical Habitat Area (AS 16.20.610) 4,083
Willow Mountain Critical Habitat Area (AS 16.20.620) 22,720
Redoubt Bay Critical Habitat Area (AS 16.20.625) 183,640

Total critical habitat area acres 1,395383
Forestry Designations (AS 41.15-17)
Tanana Valley State Forest (AS 41.17.400) 1,786,000
Haines State Forest Resource Mgmt. Area (AS 41.15.300-330) 247,000

Total forestry acres 2,033,000



Chilkat State Park
Chugach State Park
Kacheraak Bay State Park
Kachemak Bay State Wilderr.jss Park
Denali State Park
Wood/Tikchik State Park
Shuyak Island State Park
Pt. Bridget State Park
Marine Parks:

Park Units (AS 41.21-23)
(AS 41.21.111-120) 
(AS 41.21.121-125) 
(AS 41.21.131-134) 
(AS 41.21.140-’ 43) 
(AS 41.21.151-152) 
(AS 41.21.161-167) 
(AS 41.21.172-178) 
(AS 41.21.181-183) 
(AS 41.21.300-306)

6.045
495.000
165,370
210.240
421.120

1.428.320
11.000

2,800
*14,440

Beecher Pass, Betties Bay, Chilkat Islands, Dali Bay, Funter Bay, Horseshoe Bay, Joe Mace 
Island, Oliver InPt, Saint Jarnes Bay, Sawmill Bay, Security Bay, Shelter Island, Shoup Bay, 
South Esther Island, Sullivan Island, Surprise Cove, Taku Harbor, Thoms Place, Zeigler Cove 

* does not include 22,510 acres o f water
Captain Cook State Recreation Area 
Caines Head State Recreation Area 
Nancy Lake State Recreation Area 
Chena River State Recreation Area 
Willow Creek State Recreation Area 
Kenai River Special Management Area 
Alaska Chilkat Bald Eagie Preserve

Other Designations
Delta Junction Bison Range Area 
Matanuska Valley Moose Range 
Nelchina Public l Tse Area 
Hatcher Pass Public Use Area 
Emie Haugen Public Use Area 
Recreation Rivers:

(AS 41.21.415-425) 
(AS 41.21.435-445) 
(AS 41.21.455-465) 
(AS 41.21.475-490) 
(AS 41.21.491-495) 
(AS 41.21.502-514) 
(AS 41.21.611-630) 
Total Park Acres

(AS 16.20.300)
(AS 16.20 340)
(AS 41.23.010-040) 
(AS 41.23.100-130) 
(AS 41.23.050-080) 
(AS 41.23.400-510)

3,620
5,961

22,685
254,080

3,583
2,693

49.000
3,095,957

*72,000
**132,500
2,350.000

5,100
420

***243.000
Alexander Creek, Kroto Creek & Moose Creek, Lake Creek, Little Susitna River, 
Talachulitna River, Talkeetna River

Total other designations 2,803,020
* does not include additional 17,500 acres within military withdrawal
** does not include selected land
*** does not include borough or private land

NOTE: Most figures are approximate and many include tide and submerged acreage. Fish & 
Game estimates that half of the acreage designated in Title 16 is submerged.

Fish & Game designations 2,721,127
Forestry designations 2,033,000
Park designations 3,095,957
Other designations 2,803,020
Total legislative designations 10,653,104

Alaska Department of

NATURAL
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STEVE C O W E R ,  G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAJ, ALASKA 99901-1790 
PHONE: (907) 405-2400

A p r i l  1 7 ,  1 9 9 0

M s .  T h e l m a  L a n g d o n  
C h a i r
A l a s k a  M e n t a l  H e a l t h  B o a r d  
2 3 6 3  C a p t a i n  C o o k  D r i v e  
A n c h o r a g e ,  AK 9 9 5 1 7

D e a r  M s .  L a n g d o n :

I n  a c c o r d  w i t h  AS 3 8 . 0 5 . 8 0 0 ( a ) ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  
r e s o u r c e s  i s  c h a r g e d  w i t h  d e t e r m i n i n g  t h e  f a i r  m a r k e t  v a l u e  o f  
t h e  o r i g i n a l  o n e  m i l l i o n  a c r e  m e n t a l  h e a l t h  l a n d  g r a n t  u n d e r  
p r o c e d u r e s  a p p r o v e d  b y  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  
( c o m m i s s i o n ) . I n  a d d i t i o n ,  t h e  c o m m i s s i o n e r ,  w i t h  t h e  a p p r o v a l  

o f  t h e  c o m m i s s i o n ,  i s  t o  i d e n t i f y  l a r . d  w i t h i n  l e g i s l a t i v e  d e s i g ­
n a t i o n s  t h a t  i s  e q u a l  i n  v a l u e  t o  t h e  o r i g i n a l  m e n t a l  h e a l t h  
t r u s t  l a n d s .

On F e b r u a r y  1 ,  1 9 9 0 ,  my d e s i g n e e  t o  t h e  c o m m i s s i o n  s u b m i t t e d  a  
m i n o r i t y  r e p o r t  r e g a r d i n g  p r o c e d u r e s  t o  d e t e r m i n e  t h e  f a i r  m a r k e t  
v a l u e  o f  t h e  m e n t a l  h e a l t h  t r u s t  a n d  r e p l a c e m e n t  l a n d s .  T h e  
r e p o r t  d e t a i l e d  t h e  r e a s o n s  f o r  h i s  d i s s e n t  f r o m  t h e  m a j o r i t y  
r e p o r t ,  a n d  o u t l i n e d  p r o c e d u r e s  u s e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  ( d e p a r '  ;.ie--'t) t o  p r o d u c e  a  f a i r  m a r k e t  v a l u e  o f  
$ 5 6 4 , 7 0 0 , 7 8 2 . 8 2  f o r  t h e  t o t a l  o r i g i n a l  m e n t a l  h e a l t h  t r u s t  l a n d s .

On M a r c h  2 0 ,  1 9 9 0 ,  I  r e c e i v e d  t h e  f i n a l  m a j o r i t y  r e p o r t  o f  t h e  
c o m m i s s i o n .  T h e  r e p o r t  c r i t i q u e d  t h e  m i i . o r i t v  r e p o r t  a n d  
c o n f i r m e d  a  D e c e m b e r  2 0 ,  1 9 8 9  d r a f t  a s  t h e  c o i a m i s s i o n '  s  f i n a l  
r e p o r t .  T h e  D e c e m b e r  2 0 ,  1 9 8 9  r e p o r t  o f  t h e  c o m m i s s i o n  
s p e c i f i c a l l y  a p p r o v e d  p r o c e d u r e s  f o r  d e t e r m i n i n g  t h e  f a i r  m a r k e t  
v a l u e  o f  t h e  o r i g i n a l  m e n t a l  h e a l t h  t r u s t  l a n d s .  T h e  p r o c e d u r e s  
p r o d u c e d  a  v a l u e  o f  $ 2 , 2 4 3 , 0 0 0 , 0 0 0  f o r  a l l  l a n d  s e l e c t e d  b y  o r  
p a t e n t e d  t o  t h e  s t a t e  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  
A c t .

A f t e r  r e v i e w i n g  t h e  t w o  r e p o r t s  a n d  t h e i r  r e s p e c t i v e  v a l u a t i o n  
p r o c e d u r e s ,  I  h a v e  c o n c l u d e d  t h a t  I  c a n n o t  u s e  e i t h e r  s e t  o f  
p r o c e d u r e s  a n d  s t i l l  a c t  c o n s i s t e n t l y  w i t h  t h e  l a w .  T h e r e f o r e ,  I  
h a v e  n o  c h o i c e  b u t  t o  d e c l a r e  a n  i m p a s s e  a s  I  am p r e v e n t e d  f r o m



Ms. T h e l m a  L a n g d o n -2- A p r i l  17, 1990

f u l f i l l i n g  my s t a t u t o r y  m a n d a t e  o f  d e t e r m i n i n g  t h e  ^ a i r  m a r k e t  
v a l u e  o f  t h e  m e n t a l  h e a l t h  l a n d  g r a n t /  a s  w e l l  a s  t o  i d e n t i f y  
e q u a l  v a l u e  r e p l a c e m e n t  l a n d .

I n  r e t r o s p e c t ,  I  b e l i e v e  C h a p t e r  4 8 ,  SLA 1 9 8 7  s e t  a n  u n r e a l i s t i c  
g o a l  w h e n  i t  c o n t e m p l a t e d  t h a t  a l l  p a r t i e s  c o u x d  w o r k  t o g e t h e r  o n  
a  c o n s e n s u s  b a s i s  t o  i m p l e m e n t  t h e  l a w .  I n i t i a l l y ,  i t  a p p e a r e d  
a s  t h o u g h  t h e  c o n s e n s u s  a p p r o a c h  w o u l d  b e  s u c c e s s f u l .  L a t e r  i n  
t h e  p r o c e s s ,  p a r t i c u l a r l y  a f t e r  i n i t i a l  l a n d  v a l u e s  b e g a n  t o  
e m e r g e ,  t h e  c o n s e n s u s  p r o c e s s  b e g a n  t o  d e t e r i o r a t e  a s  t h e  p a r t i e s  
b e g a n  t o  d i s a g r e e  o v e r  v a l u a t i o n  a p p r o a c h e s .  S i n c e  t h e  
l e g i s l a t i o n  p r o v i d e d  n o  s p e c i f i c  m e c h a n i s m  t o  r e s o l v e  s u c h  
d i s a g r e e m e n t s  o t h e r  t h a n  t h r o u g h  t h e  c o m m i s s i o n ,  t h e  p r o c e s s  s o o n  
b e c a m e  u n w o r k a b l e  a s  t h e  p a r t i e s  g r a v i t a t e d  t o  t h e i r  r e s p e c t i v e  
p o s i t i o n s .

T h e  C o m m i s s i o n ' s  R e p o r t

C h a p t e r  4 8 ,  SLA 1 9 8 7  s p e c i f i c a l l y  r e q u i r e d  a  d e t e r m i n a t i o n  o f  
" f a i r  m a r k e t  v a l u e . "  H o w e v e r ,  my r e a d i n g  o f  t h e  c o m m i s s i o n ' s  
D e c e m b e r  2 0 ,  1 9 8 9  r e p o r t  c a u s e s  me t o  c o n c l u d e  t h a t  f a i r  m a r k e t  
v a l u e  i s  n o t  w h a t  i s  p r o d u c e d  b y  t h e  p r o c e d u r e s  t h e  c o m m i s s i o n  
m a j o r i t y  a p p r o v e d .

F o r  e x a m p l e ,  t h e  r e v i e w  a p p r a i s e r s  (w h o  e x a m i n e d  t h e  w o r k  o f  t h e  
t h r e e  o p i n i o n  o f  v a l u e  g e o - p a n e l s  v a l u i n g  t h e  s u r f a c e  e s t a t e )  
w e r e  i n s t r u c t e d  i n  w r i t i n g  b y  t h e  l a w y e r s  f o r  t h e  p l a i n t i f f s  a n d  
i n t e r v e n o r s  t o  d e t e r m i n e  " t h e  h i g h e s t  v a l u e  t h a t  c a n  b e  s u p p o r t e d  
i n  t h e  m a r k e t . "  U n d e r  t h e  p r o c e d u r e s  a p p r o v e d  b y  t h e  c o m m i s s i o n  
m a j o r i t y ,  t h e  r e s u l t a n t  v a l u e  w a s  l a t e r  a v e r a g e d  w i t h  t h e  f i n a l  
a d j u s t e d  f a i r  m a r k e t  v a l u e  d e t e r m i n e d  b y  t h e  g e o - p a n e l s .  T h e s e  
s a m e  r e v i e w  a p p r a i s e r s  w e r e  a l s o  i n s t r u c t e d  b y  t h e  s a m e  l a w y e r s  
t o  l o o k  o n l y  a t  t h o s e  i n d i v i d u a l  m e n t a l  h e a l t h  p a r c e . 1 s  w h i c h  
m i g h t  h a v e  b e e n  " u n d e r v a l u e d "  b y  t h e  g e o - p a n e l s .  A s  t h e r e  w a s  n o  
c o r r e s p o n d i n g  s e a r c h  o r  r e v i e w  o f  a n y  " o v e r v a l u e d "  p a r c e l s ,  I  
b e l i e v e  t h i s  a p p r o a c h  w a s  d i s p r o p o r t i o n a t e l y  w e i g h t e d  t o  t h e  h i g h  
v a l u e  e n d  o f  t h e  s p e c t r u m .  I  a l s o  c o n c l u d e  t h e  c o m m i s s i o n  a c t e d  
a r b i t r a r i l y  w h e n  i t  d e c i d e d  t o  e s t a b l i s h  a  f i n a l  v a l u e  o f  t h e  
s u r f a c e  e s t a t e  b y  s i m p l y  s p l i t t i n g  t h e  d i f f e r e n c e  b e t w e e n  t h e  
r e v i s e d  p a r c e l  v a l u e s  d e t e r m i n e d  b y  t h e  g e o - p a n e l s  a n d  t h e  
u n a d j u s t e d  v a l u e s  d e t e r m i n e d  b y  t h e  r e v i e w  a p p r a i s e r s .  I n  my 
o p i n i o n ,  t h e  r e s u l t a n t  c o m p r o m i s e  v a l u e  b e a r s  n o  r e l a t i o n s h i p  t o  
f a i r  m a r k e t  v a l u e .

T h e  m o s t  s i g n i f i c a n t  p r o b l e m  i n  t h e  p r o c e d u r e s  a p p r o v e d  b y  t h e  
c o m m i s s i o n  m a j o r i t y  i n  t h e  D e c e m b e r  2 0 ,  1 9 8 9  r e p o r t ,  h o w e v e r ,  
l i e s  w i t h  t h e  h a r d  r o c k  m i n e r a l  v a l u a t i o n .  T h e  c o m m i s s i o n
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m a j o r i t y  b a s e d  i t 3  h a r d  r o c k  m i n e r a l  v a l u e  o n  t h e  w o r k  a n d  
r e c o m m e n d a t i o n s  o f  t w o  c o n s u l t a n t s  h i r e d  i n d e p e n d e n t l y  b y  t h e  
l a w y e r s  f o r  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s .  T h e  c o n s u l t a n t s  u s e d  
a  d i s c o u n t e d  c a s h  f l o w  a p p r o a c h ,  p r o d u c i n g  a  h a r d  r o c k  m i n e r a l  
v a l u e  o f  $ 1 . 5 1  b i l l i o n  f o r  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d  g r c i n t .  
T h e  m i n o r i t y  m e m b e r  u s e d  a  c o m p a r a b l e  s a l e s  a p p r o a c h ,  t h e
s t a n d a r d  f o r  d e t e r m i n i n g  f a i r  m a r k e t  v a l u e ,  p r o d u c i n g  a  v a l u e  o f
$ 7 3 . 5  m i l l i o n .

W h i l e  I  d o  n o t  n e c e s s a r i l y  d i s a g r e e  w i t h  t h e  i n c o m e  v a l u e  
a p p r o a c h ,  s e v e r a l  a s s u m p t i o n s  u s e d  i n  t h a t  a p p r o a c h  w e r e  
i n c o r r e c t .  D r .  D e V e r l e  H a r r i s ,  a  n a t i o n a l l y  r e c o g n i z e d  e x p e r t  o n  
v a l u a t i o n  p r o c e d u r e s  a n d  t h e  d i s c o u n t e d  c a s h  f l o w  a p p r o a c h ,  n o t e d  
s e v e r a l  i n c o r r e c t  a s s u m p t i o n s  u s e d  b y  t h e  c o n s u l t a n t s  w h i c h  
r e s u l t e d  i n  a  g r o s s  o v e r e s t i m a + ’ i o n  o f  t h e  h a r d r o c k  m i n e r a l  v a l u e ,  
a s  d i d  t h e  U n i v e r s i t y  o f  A l a s k a ' s  I n s t i t u t e  f o r  S o c i a l  a n d  
E c o n o m i c  R e s e a r c h .  O n e  s u c h  a s s u m p t i o n  w a s  t » a t  t h e r e  w a s  f u l l  
m i n e r a l  p r o d u c t i o n  f r o m  a l l  o n e  m i l l i o n  a c r e s  o f  t h e  o r i g i n a l  
g r a n t  o n  t h e  d a t e  o f  v a l u a t i o n .  T h e  r e a l i t y  i s  t h a t  t h e r e  i s
l i t t l e  i f  a n y  p r o d u c t i o n  e v e n  t o d a y .  T h e  u n r e a s o n a b l e n e s s  o f  t h e
$ 1 . 5  b i l l i o n  v a l u e  i s  c l e a r  w h e n  i t  i s  r e c o g n i z e d  t h a t  m o r e  t h a n  
$4  b i l l i o n  i n  a n n u a l  m i n e r a l  p r o d u c t i o n  w o u l d  b e  r e q u i r e d  t o  
s u p p o r t  t h a t  f i g u r e .  A n n u a l  s t a t e w i d e  p r o d u c t i o n  i n  1 9 8 7  w a s  
o n l y  $ 2 0 0  m i l l i o n .

F i n a l l y ,  i n  my v i e w ,  t h e  m a j o r i t y  r e p o r t  a l s o  f a i l s  t o  a d h e r e  t o  
t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  t h e r e  b e  c o n c e n s u s  o n  t h e  
v a l u a t i o n  p r o c e d u r e s  u s e d .  S e c t i o n  2 o f  c h a p t e r  1 3 2 ,  SLA 1 9 8 6 ,  
a s  a m e n d e d  b y  s e c t i o n  9 o f  c h a p t e r  4 8 ,  r e q u i r e s  t h e  c o m m i s s i o n  t o  
r e v i e w  v a l u a t i o n  p r o c e d u r e s  p r o p o s e d  b y  t h e  c o m m i s s i o n e r .
AS 3 8 . 0 5 . 8 0 0 ( a ) ,  a l s o  e n a c t e d  a s  p a r t  o f  c h a p t e r  4 8 ,  i n q u i r e s  
t h e  c o m m i s s i o n e r  t o  u s e  v a l u a t i o n  p r o c e d u r e s  a p p r o v e d  b y  t h e  
c o m m i s s i o n .  S e c t i o n  2 o f  c h a p t e r  1 3 2 ,  a s  a m e n d e d ,  r e q u i r e s  t h e  
c o m m i s s i o n  t o  t h e n  r e v i e w  t h e  v a l u e  t h u s  d e t e r m i n e d .  P a r t i c u ­
l a r l y  w h e n  i t  i s  r e m e m b e r e d  t h a t  c h a p t e r  48  w ? s  v i e w e d  b y  a l l  
p a r t i e s  a s  a  f r a m e w o r k  f o r  s e t t l e m e n t ,  t h e  o n l y  r e a s o n a b l e  
c o n s t r u c t i o n  o f  t h e s e  p r o v i s i o n s  i s  t h a t  n e i t h e r  t h e  p l a i n t i f f s  
a n d  i n t e r v e n o r s  n o r  t h e  d e p a r t m e n t  c a n  a d o p t  v a l u a t i o n  p r o c e d u r e s  
o v e r  t h e  o t h e r ' s  o b j e c t i o n .  Y e t  t h a t  i s  w h a t  t h e  c o m m i s s i o n  
m a j o r i t y  h a s  d o n e .  T h e  D e c e m b e r  2 0 ,  1 9 8 9  m a j o r i t y  r e p o r t  
r e f l e c t s  t h e  u s e  o f  n u m e r o u s  p r o c e d u r e s  w h i c h  w e r e  n o t  p r o p o s e d  
b y  t h e  c o m m i s s i o n e r  a n d  a r e  u n a c c e p t a b l e  t o  t h e  d e p a r t m e n t .
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T h e  M i n o r i t y  R e p o r t

AS 3 8 . 0 5 . 8 0 0 ( a )  r e q u i r e s  t h e  c o m m i s s i o n e r  t o  d e t e r m i n e  " f a i r  
m a r k e t  v a l u e "  b a s e d  o n  p r o c e d u r e s  a p p r o v e d  b y  t h e  c o m m i s s i o n .  
S e v e r a l  o f  t h e  p r o c e d u r e s  i n c l u d e d  i n  t h e  m i n o r i t y  r e p o r t  w e r e  
n o t  a p p r o v e d  b y  t h e  c o m m i s s i o n .

I  d o  b e l i e v e ,  h o w e v e r ,  t h a t  t h e  d e p a r t m e n t  t o o k  v e r y  s e r i o u s l y  
i t s  c h a r g e  t o  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  m e n t a l  
h e a l t h  l a n d s .  U n d e r  t h e  s t a t u t e s  t h e  d e p a r t m e n t  n o r m a l l y  
o p e r a t e s  u n d e r ,  t h e r e  a r e  n u m e r o u s  r e f e r e n c e s  t o  " f a i r  m a r k e t  
v a l u e "  ( i . e .  AS 3 8 . 0 5 . 0 5 5 ,  3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 6 7 ,  3 8 . 0 5 . 0 6 8 ,  
3 8 . 0 5 . 0 7 5 ,  3 8 . 0 5 . 0 8 7 ,  3 8 . 0 5 . 1 0 2 ,  3 8 . 0 5 . 1 0 5 ,  e t c . ) .  T h e  
d e p a r t m e n t  h a s  o p e r a t e d  m o s t  o f  i t s  d i s p o s a l  a n d  l e a s e  p r o g r a m s  
u s i n g  t h i s  a p p r a i s a l  s t a n d a r d .  T h e  i n t e r p r e t a t i o n  o f  f a i r  m a r k e t  
v a l u e  h a s  b e e n  c o n s i s t e n t l y  i n t e r p r e t e d  a n d  a p p l i e d  b y  t h e  
d e p a r t m e n t  o v e r  t h e  y e a r s .  I  a l s o  b e l i e v e  t h a t  t h e  v a l u e s  
p r o v i d e d  i n  t h e  m i n o r i t y  r e p o r t  a c c u r a t e l y  r e f l e c t  f a i r  m a r k e t  
v a l u e .

A m o n g  t h e  f i r s t  p r o c e d u r a l  d e c i s i o n s  m a d e  b y  t h e  c o m m i s s i o n  i n  
S e p t e m b e r ,  1 9 8 7  w a s  i t s  a d o p t i o n  o f  t h e  d e f i n i t i o n  o f  " f a i r  
m a r k e t  v a l u e "  p r o p o s e d  b y  t h e  d e p a r t m e n t .  T h i s  d e f i n i t i o n  w a s  
t h e  s a m e  a s  t h a t  u s e d  b y  t h e  A m e r i c a n  I n s t i t u t e  o f  R e a l  E s t a t e  
A p p r a i s e r s / S o c i e t y  o f  R e a l  E s t a t e  A p p r a i s e r s ,  a n d  t h e  s a m e  o n e  
u s e d  o v e r  t h e  y e a r s  b y  t h e  d e p a r t m e n t .  B a s e d  u p o n  t h i s  a c t i o n ,  
t h e  d e p a r t m e n t  c o n s i s t e n t l y  u s e d  t h i s  d e f i n i t i o n  w h i l e  t h e  
c o m m i s s i o n  l a t e r  d e p a r t e d  f r o m  i t s  u s e .

Summary

A l t h o u g h  I  h a v e  n o  r e c o u r s e  b u t  t o  d e c l a r e  a n  i m p a s s e ,  I  b e l i e v e  
t h e r e  a r e  w a y s  t o  b r e a k  t h i s  p r o c e d u r a l  l o g j a m  s o  a s  t o  a c h i e v e  
t h e  p r i m a r y  g o a l  o f  a l l  a f f e c t e d  p a r t i e s — n a m e l y  to ensure that 
there is a guaranteed source of state funds from which the 
legislature would first appropriate to cover the needs of the 
state's mental health programs:

1 .  R e q u e s t  t h a t  t h e  c o u r t  i s s u e  i n s t r u c t i o n s  p r i o r  t o  a n y  
f u r t h e r  l e g i s l a t i v e  a c t i o n .  T h e r e  a r e  s e v e r a l  l e g a l  
q u e s t i o n s  w h i c h  c o u l d  b e  a n s w e r e d  b e f o r e  p o l i c y  o p t i o n s  
a r e  p u r s u e d .  T h e  D e p a r t m e n t  o f  L a w  h a s  a d v i s e d  t h a t  
t h e  c o u r t  w i l l  i s s u e  a d v i s o r y  o p i n i o n s  w h i c h  i n v o l v e  a  
t r u s t ,  a n d  t r u s t e e s  c a n  o b t a i n  s u c h  i n s t r u c t i o n s  a s  
t h e y  r e l a t e  t o  t h e i r  t r u s t  a d m i n i s t r a t i o n  p o w e r s  a n d  
r e s p o n s i b i l i t i e s .  I  b e l i e v e  t h e s e  i n s t r u c t i o n s  c o u l d  
b e  t i m e l y  o b t a i n e d  a n d  p l e d g e  t o  a s s i s t  i n  t h e i r
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d e v e l o p m e n t .  T h e  i n t e r i m  p r o v i s i o n  i n  C h a p t e r  4 8 ,  SLA 
1 9 8 7  t h a t  p a y s  t h e  t r u s t  f i v e  p e r c e n t  o f  t h e  s t a t e ' s  
u n r e s t r i c t e d  g e n e r a l  f u n d  p e r  a n n u m  c o u l d  r e m a i n  i n  
e f f e c t  u n t i l  a n  a d v i s o r y  o p i n i o n  i s  r e n d e r e d .

2 .  R e p l a c e  " f a i r  m a r k e t  v a l u e "  w i t h  " v a l u e "  a s  i t  a p p e a r s  
i n  AS 3 8 . 0 5 . 8 0 0  ( a )  .

3 .  R e m o v e  t h e  r e q u i r e m e n t  i n  AS 3 8 . 0 5 . 8 0 0 ( a )  t h a t  t h e  
c o m m i s s i o n  a p p r o v e  t h e  p r o c e d u r e s  t o  b e  u s e d  t o  v a l u e  
t h e  o r i g i n a l  g r a n t  a n d  t h e  r e p l a c e m e n t  l a n d s .

4 .  A g a i n ,  c o n s i s t e n t  w i t h  #1  a b o v e ,  a n o t h e r  p o s s i b i l i t y  
( a l t h o u g h  o n e  w h i c h  w o u l d  n o t  p r o v i d e  a  g u a r a n t e e d  
s o u r c e  o f  f u n d s  f o r  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  
i n  p e r p e t u i t y )  w o u l d  b e  t o  p u r c h a s e  t h e  l a n d s  f r o m  t h e  
t r u s t  a t  f a i r  m a r k e t  v a l u e  o v e r  t i m e  a n d  a p p r o p r i a t e  
t h e  p r o c e e d s  f o r  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .
O v e r  t i m e ,  t h i s  w o u l d  r e s u l t  i n  a l l  t h e  m e n t a l  h e a l t h  
l a n d s  b e i n g  p u r c h a s e d  f r o m  t h e  t r u s t  a n d  r e m o v e d  f r o m  
t r u s t  s t a t u s ,  w i t h  t h e  p r o c e e d s  o f  t h e  s a l e s  g o i n g  t o  
t h e  s t a t e ' s  m e n t a l  h e a l t h  i n c o m e  t r u s t  a c c o u n t .  T h e  
A l a s k a  S u p r e m e  C o u r t  s e e m e d  t o  a u t h o r i z e  t h i s  a p p r o a c h  
i n  t h e  W e i s s  d e c i s i o n  wher .  i t  s t a t e d  t h a t  t h e  r e m e d y  
f o r  l a n d s  w h i c h  t h e  s t a t e  h a s  s o l d  i s  t o  p a y  t h e  t r u s t  
t h e  f a i r  m a r k e t  v a l u e  o t  t h e  l a n d s  a t  t h e  t i m e  o f  s a l e ,  
b u t  t h a t  t h e  s t a t e  s h o u l d  r e c e i v e  a  s e t - o f f  a g a i n s t  
t h a t  l i a b i l i t y  f o r  m o n e y  i t  h a s  s p e n t  f o r  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p r o g r a m ,  a n d  t h a t  t h i s  c o u l d  r e s u l t  i n  
t h e  s t a t e  h a v i n g  n o  m o n e t a r y  l i a b i l i t y  t o  t h e  t r u s t  ( I n  
p o i n t i n g  o u t  t h i s  a l t e r n a t i v e ,  I  am n o t  s u g g e s t i n g  t h a t  
t h i s  i s  a n  a p p r o p r i a t e  p o l i c y  f o r  f u n d i n g  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p r o g r a m .  As  t h e  s t a t e ' s  l a n d  m a n a g e r ,  
h o w e v e r ,  I  f e e l  c o m p e l l e d  t o  p o i n t  i t  o u t  a s  a  p o s s i b l e  
o p t i o n  f o r  r e m o v i n g  m e n t a l  h e a l t h  l a n d s  f r o m  t r u s t  
s t a t u s  s o  t h e y  c a n  b e  m a n a g e d  f o r  t h e i r  h i g h e s t  a n d  
b e s t  u s e  a n d  n o t  m e r e l y  t o  r a i s e  r e v e n u e )  .

5 .  R e p l a c e  t h e  f i v e  y e a r  r e a p p r a i s a l  r e q u i r e m e n t  i n  
C h a p t e r  4 8 ,  SLA 1 9 8 7  w i t h  a  s i m p l e  i n d e x  f o r m u l a  w h i c h  
a c c o u n t . * ;  f o r  i n f l a t i o n  a n d  a p p r e c i a t i o n .  T h i s  i n d e x  
c o u l d  t h e n  b e  i m p l e m e n t e d  a u t o m a t i c a l l y ,  w i t h  t h e  
m e n t a l  h e a l t h  i n c o m e  t r u s t  a c c o u n t  a d j u s t e d  o n  a n  
a n n u a l  b a s i s .
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I  a p p r e c i a t e  t h e  i m m e n s e  i m p o r t a n c e  a n d  t i m e l y  r e s o l u t i o n  o f  t h i s  
v e r y  c o m p l e x  a n d  s e n s i t i v e  m a t t e r .  A c c o r d i n g l y ,  t h e  d e p a r t m e n t  
i s  p r e p a r e d  t o  o f f e r  a n y  a s s i s t a n c e  t h a t  m a y  b e  r e q u i r e d  t o  
r e s o l v e  t h i s  d i l e m m a  c o n s i s t e n t  w i c h  t h e  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t .

S i n c e r e l y ,

L e n n i e  G o r s u f c h  
C o m m i s s i o n e r
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USIBELLI COAL MINE, INC.
122  First Avenue - Suite 3 02  

Fairbanks, A laska 99701
Tetaphor* (907) 452-2825 
Facaimiie (907) 451-6643

April 11, 1990

Representative Mike Miller 
A laska S ta te  L e g is la tu re  
P .O . Box "V" ( MS 3100 )
Juneau, A laska 99811

Dear Representative Miller:
I was advised by you r staff that you were interested in receiving material 

and information regard ing the impact o f the current mental health situation as it 
re la tes to Usibelli C oa l Mine (UCM ). The following information is supp lied  for 
y ou r consideration .

All of the state coa l le a se s  that UCM ho lds a re situated on  patented 
mental health (PMH) lands. Much o f the unappropriated state land  that lies 
ad jacent o r con tiguous to these  coa l lease is a lso  designated  PMH. A lso 
com m on  to the Healy a rea  a re  material sa le sites fo r g ravel and rock  extraction 
th?>t a re  located on PMH lands.

The p rob lem s have b ecom e visible by virtue o f an ADNR adm inistrative 
decision , in late January o f this year, to suspend all lease o r m ateria l sa le s  that 
were in p rocess . O ne o f the jp_ p rocess  material sa les w as fo r 5 0 ,0 0 0  cubic 
ya rd s o f gravel that UCM need s to  complete the topping o f a  currently used  
haul road  that links the G o ld  Run P a ss  mine to  the rail head  tipp le facility. The 
attached paperw ork indicates o u r application and request dated  Ju ly  26 , 1989  
h a s  ye* to be acted upon . The latest letter, dated February 2, 1 9 9 0  re lays to 
UCM  that we will be notified a s  s o o n  a s  there is a  reso lu tion  to  th is issue.

The administrative o rd e r that halted all transactions on  PM H lands w as 
executed so  that an a rgum ent cou ld  not be m ade later, that p resen t-day 
dec is ions relating to  PMH lands diminished the co rpus o f the m enta l health 
fund. In my humble estimation, the inaction we a re  currently experiencing  is 
doing  just that, and add>*:ona lly  is frustrating e ffo rts by com pan ie s  like UCM 
w ho have m ajor p ro jects on  ho ld  pending the ou tcom e o f this p rob lem .
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Loom ing la rger in the backg round  is the need tnat UCM h as  to  secu re  a 
su rface  le a se  on  ad jacent PMH p roperty  to  continue deve lopm ent o f the P oke r 
R a ts  Mine, in pahicu lar an a re a  eas t o f the current operation . This a rea , nam ed 
Runaway R idge, contains m inable re se rv e s  o f approximately 2 .9  million ton s o f 
sub-bitum inous coa l, and is due fo r initial development this sum m er. 
O verbu rden  frcm  this a rea  is being designed  to  be d isposed  o f in a perm anent 
s to rag e  facility that will be loca ted  to the south o f the current mining a rea . The 
site is once again on  DMH land, s o  we a re  locked  out from  even app lying fo r a 
le a se  on this area . It is fru itless to p roceed  with ancillary deve lopm en t p lans, 
when the d isposa l site needed  in con junction with the mining can ’t be secu red .

UCM supports the mental health community in it’s attempt to  m ake sure 
the m oney received from  PMH lands is legislatively appropriated to  p rovide fo ;' 
the p rope r care o f those in need . However, during this interim pariod  we need 
to p roceed  with norm al functions in the consideration of material sa le s  and 
le a se s  that have been conducted in a workmanlike manner by the com peten t 
sta ff o f the Division o f Land and W ater Management.

Y ou r support in reso lving this m ost important issue is apprec .ated . 
P le a se  contact m e if I can be o f fu rther assistance. With best rega rd s . I remain, 
C ord ia lly  you rs,

R egu la to ry Com pliance M anager

cc: JEU j, WAM, MDU, RCH , LPJ, file 
attachm ents

m e /C P B
aK)41i90
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1STEVE COWPER, G O V E R N O R

OEPAKTMEINT OF NATURAL R E SO U R C E S  NORTHERN REGION

D e c e m b e r  1 9 ,  1 9 8 9

C h a r l e s  P .  B o d a y  
U s i b e l J . i  C o a l  M i n e ,  I n c .
P . O .  B o x  1 0 0 0  
H e a l y ,  A l a s k a  9 9 7 4 3

R e :  M a t e r i a l  C o n t r a c t ,  ADL N o .  4 1 4 1 4 3

D e a r  M r .  B o d d y ,

Y o u r  r e q u e s t  f o r  g r a v e l  f r o m  S e c t i o n  3 ,  T o w n s h i p  1 2  S o u t h ,  R a n g e  
6 V J e s t ,  F a i r b a n k s  M e r i d i a n  w a s  s c h e d u l e d  t o  b e  r e v i e w e d  b y  t h e  
M e n t a l  H e a l t h  B o a r d  o n  D e c e m b e r  1 ,  1 9 8 9 .  I t  w a s  d e c i d e d  t h a t  n o  
a c t i o n  w o u l d  b e  t a k e n  o n  a n y  c a s e f i l e  a t  t h a t  m e e t i n g .  I t  w a s  
r e s c h e d u l e d  t o  b e  h e a r d  o n  D e c e m b e r  1 8 t h .  T h a t  m e e t i n g  w a s  
c a n c e l l e d .

S i n c e  t h e  a f f e c t e d  p r o p e r t y  i s  o n  m e n t a !  h e a l t h  t r u s t  l a n d s  
a p p r o v a l  o f  t h e  C o m m i s s i o n  i s  r e q u i r e d .  I  c a n n o t  i s s u e  t h e  
c o n t r a c t w i t h o u t  t h i s _ a p p r i > . v a l 1_  " i t  i s  n o t  k n o w n  a t  t h i s  t i n e  
w h e n ,  o r  t f~ ,  ' t h e  C o m m i s s i o n  w i l l  m e e t  a g a i n .  I  r e g r e t  t o  i n f  e r r .  
y o u  t h a t  I  m u s t  h o l d  y o u r  a p p l i c a t i o n  i n  a b e y a n c e  u n t i l  s u c h  t i n e  
a s  t h e  C o m m i s s i o n  m e e t s  a n d  t a k e s  a f f i r m a t i v e  a c t i o n  o n  y o u r  
r e q u e s t .

S i n c e r e l y ,

FREDERICK L .  SMITH 
A c t i n g  R e g i o n a l  M a n a g e r

DIVISION O F  L A N D  A N D  W A T E R  M A N A G E M E N T

3700 AIRPORT WAT 
FAIRBANKS, At-ASM 9S7C3-4612 
PHONE: /SO?) <*£ t-2700

B y :  W i l l i a m  F .  Newman
N a t u r a l  R e s o u r c e  O f f i c e r

W F N /kz

10V1*LH
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U S IB E LL I COA L M IN E , INC .
P.O. Box 1000 

Heaiy, Alaska 99743 
(907) 683-2226 

Telecopier (907) 683-2253

Ju ly  26 , 1989

Mr. William F. Newman Alaska Department of Natural Resources Division of Land & Water Management 
3700 Airport Way
Fairbanks, Alaska , 99709-4613

Dear Mr. Newman:
Please find attached the completed material application for an 

additional 50,000 cubic yards of gravel from the site near the Gold Run Pass 
mine area.

Usibelli Coal Mine Incorporated request that the division conduct a 
public oral outcry auction for this competitive sale of material.

Your prompt attention to this matter is appreciated, and either myself 
or Mr. Larry Jackson may be used as your contact. My number locally is 452- 
2625, an̂ i Mr. Jackson may be reached at the Healy office number, 683-2226. 
With best regards, I remain.

Sincerely,

Charity r. Douuy
Regulatory Compliance Manager
CC: JEUj, WAM, MDU, LPJ mw: dl072689



STEVE COWPER, G O V E R N O R

f D EPA ltTM E ftT  OF ft AT (J U A L  llE SO L ItC E S NORTHERN REGION 
3700 AIRPORT WAY 
FAIRBANKS. ALASKA 99709-45/3

DIVISION O F  L A N D  A N D  W A T E R  M A N A G E M E N T

February 2, 1990

Usibelli Coal Mines, Inc. 
Attn: Charles P. Boddy 
P.O. Box 1000 
Healy, Aiaska 99745

Enclosed is the latest announcement for all uses of Mental Health lands (both 
pending and existing). Our instructions are clear and your pending casefile is new 
being held in abeyance until such time that we receive further instructions.

We will notify you as soon as there is a resolution to this issue.

Sincerely,

FREDERICK L. SMITH
a * * i \  «

^Atural Resource Officer
cc: Birch, Horton, Bittner, Cheroc and Anderson Law Offices

JZ/k2



S T A T E  O P  A L A S K A  
D E P A R T M E N T  CP N A T U R A L  R E S O U R C E S  

D I Y I S I Q N  OP LAND < W A T E R  M A N A G E M E N T  
3601 C S t r e e t  

An c h o r a g e *  AK 9 9 5 0 3

$ 5 0 . 0 0  F i l i n g  F e e M A T E R I A L  A P P L I C A T I O N A D U  4 W  ( V  I

i. N a m *  a n d  a a d r e a s  (pleas* I n clude dip cod*) u s i b e l l i  e c u  m i n e , i n c .

P.O. BO:: 1000, H E A L Y ,  A L A S K A  9 9 7 4 3  A T T N :  C L a r . e s  P. B O d c y  R S G/C0MI

2. A p p l i c a n t  la at least 19 yea r s  o l d  YES

3. A p p l i c a n t  ia a c i t i z e n  o i  tne U.S. yes

4. U u a n t l t y  o i  m a t e r i a l  c e s i r e d  (cubic yarda) S O . O C O  r . f t v  tnouaar.d

5. L e n g t h  of tic* r e q u e s t e a  tor r e m o v a l  >c0 D a y s ___________

6. W h « n  w i l l  r e m o v a l  o p e r a t i o n  beg^n? U p o n  A p p r o v a l

L o c a t i o n  of m a t e r i a l  site (please include s e ction, t o v n s m p ,  rar.g*

a n d  r a e n d i a n j
Witr.ir. A DL.Ro3 1 39 R e f e r e n c e d  to tne F a i r b a n k s

M e r i d a  n as f e l l o w s :  S e c t i o n  3, R a n g e  6 V.T, T o w n s h i p  12 S.

d . A p p r o x i m a t e  size of m a t e r i a l  site in a c r e s  1
9. F o r  w n a t  p u c p o s o  will the m a t e r i a l  be used Ro^- d C o r .  s  ■. r uc t 1 o n O  ve r .  ay men t 

iC. A c e  tnero a n y  <-xi3tir.g p e r m i t s  or ieaaea c o v e r i n g  any part ct tr.j

l a n a  a p p l i e d  tor? ^ ES Y e a _________ No _________ L e a s e  _________  P e r m i t

11. It 10 ia a n s w e r e d  yea, s t a t e  name and laat kno w n  a d d r e a a  ot p e r m i t­

tee or i e a a e o  R i c h t - C f - W a y  A D L  £ ££129

12. A r e  t h e r e  a n y  i m p r o v e m e n t s  on tho ianca a p p l i e a  tor?  Yea n o  No

13. It 12 ia a n s w e r e d  yea, d e s c r i b e  a n d  state a p p r o x i m a t e  value and 

n a m e  a n d  a d d r e a a  of laat know n o w n e r ___________________________ .________

14. D e s c r i b e  the p r o p o s e d  m e t h o d  of e x c a v a t i o n  i n c l u d i n g  the type ot

F r o n t  e n d  l o a d e r  or h y d r a u l i c  s h o v e l  an d
e q u i p m e n t  to be usea

W a b c o  h a u l  t r u c k s .

1 0 - 1 4 3  (155) 
R e v  3 / 7 0



MEMORANDUM S t a t e  o f  A l a s k a
C o m m u n i t y  and Regional Affairs

to: g . T h o m a s  K o e s t e r
A s s t .  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  Law

°*TE; A p r i l  2 6 ,  1 9 9 0

FILE NO: 0 5 2 6 T / M W / c b s / 1 4 1 0 . 1 2

TELEPHONE NO: 4 6 5 - 4 7 5 0

THRU: SUBJECT CS HB 4 9 3  (H E S S )

from: Mi c h a p e l  W o r l e y
S t a t e  A s s e s s o r  
M u n i c i p a l  a n d  R e g i o n a l  

A s s i s t a n c e  D i v i s i o n

Y o u  h a v e  r e q u e s t e d  my c o m m e n t s  w i t h  r e g a r d  t o  t h e  r e v a l u a t i o n  
f o r m u l a  c o n t a i n e d  i r .  CS HB 4 9 3  ( F I E S S ) .

U n d e r  t h e  p r o p o s e d  f o r m u l a ,  t h e  a c t u a l  a s s e s s e d  v a l u e  f o r  l a n d  
i n  p r o p e r t y  t a x i n g  m u n i c i p a l i t i e s  w o u l d  b e  u s e d  t o  d e v e l o p  t h e  
r a t i o s  a n d  r e s u l t i n g  " r e v a l u a t i o n  f a c t o r "  f o r  t i m e - a d j u s t i n g  
t h e  e s t i m a t e d  v a l u e s  f o r  t h e s e  l a n d s .  T h a t  a p p r o a c h  r a i s e s  
t h r e e  c o n c e r n s :

1 .  M u n i c i p a l i t i e s  h a v e  t h e  f l e x i b i l i t y  u n d e r  AS 2 9 . 4 5 . 0 5 0  t o  
e x e m p t  p r o p e r t y  f r o m  l o c a l  t a x a t i o n  b y  l o c a l  o p t i o n .  
P r o p e r t y  v a l u e s  w h i c h  a r e  o p t i o n a l l y  e x e m p t e d ,  o r  f o r  w h i c h  
a n  o p t i o n a l  e x e m p t i o n  i s  r e m o v e d ,  w o u l d  c h a n g e  t h e  l e v e l s  o f  
a c t u a l  l o c a l  a s s e s s e d  v a l u e s .  C h a n g e s  i n  a s s e s s e d  l a n d  
v a l u e s  r e s u l t i n g  f r o m  t h e s e  a c t i o n s  w o u l d  s k e w  t h e  r a t i o s  
a n d  f a c t o r s  s e t  o u t  i n  t h e  c u r r e n t  v e r s i o n  o f  t h e  
r e v a l u a t i o n  p r o c e d u r e .

2 .  T h e  p r o p o s e d  r e v a l u a t i o n  p r o c e d u r e  d o e s  n o t  p r o v i d e  f o r  
g e o g r a p h i c  d i f f e r e n t i a l s  i n  t h e  i n c r e a s e s  ( o r  r e d u c t i o n s )  i n  
l a n d  v a l u e s .  T h e  p r o p o s a l  c a l l s  f o r  l a n d  v a l u e  c h a n g e s  o n l y  
i n  p r o p e r t y  t a x i n g  j u r i s d i c t i o n s  t o  s e r v e  a s  a  b a s i s  f o r  a l l  
o f  t h e s e  l a n d s  s t a t e w i d e .  I n  f a c t ,  t h e r e  a r e  o f t e n  w i d e  
d i s p a r i t i e s  i n  t h e  r a t e s  o f  p r o p e r t y  v a l u e  c h a n g e s ,  b a s e d  o n  
t h e i r  g e o g r a p h i c  l o c a t i o n  w i t h i n  t h e  S t a t e .  I n  a d d i t i o n ,  
A l a s k a ' s  p r o p e r t y  t a x i n g  j u r i s d i c t i o n s  t e n d  t o  b e  m o r e  
h i g h l y  p o p u l a t e d  t h a n  o t h e r  j u r i s d i c t i o n s  a n d  a r e a s  o f  t h e  
S t a t e .  I n  h i g h l y  p o p u l a t e d  a r e a s ,  s u p p l y  a n d  d e m a n d  
g e n e r a l l y  c a u s e s  a n n u a l  p r o p e r t y  a p p r e c i a t i o n  r a t e s  t o  b e  
h i g h e r  t h a n  t h o s e  i n  l o w e r  p o p u l a t e d  a r e a s .  T h e r e f o r e ,  
u n d e r  t h e  c u r r e n t  p r o p o s a l ,  r e m o t e  p r o p e r t i e s  w o u l d  l i k e l y  
b e  r e v a l u e d  u s i n g  r a t e s  w h i c h  a r e  t o o  h i g h ,  a n d  t h e r e f o r e  
i n a c c u r a t e .

a. 85i



Mir. G .  T h o m a s  K o e s t e r  
RE :  CS H3 4 9 3  ( H E S S )
A p r i l  2 6 ,  1 9 9 0  
P a g e  Two

3 .  T h e  p r o p o s a l  c a l l s  f o r  t h e s e  p r o p e r t i e s  t o  b e  r e v a l u e d  e v e r y  
f i v e  y e a r s .  I n  t h e  f i v e  y e a r  p e r i o d  f r o m  1 9 8 0  t h r o u g h  1 9 8 5 ,  
t a x a b l e  p r o p e r t y  v a l u e s  i n  A l a s k a  e x p e r i e n c e d  a  c h a n g e  e q u a l  
t o  p l u s  64 . 2 5 % .  I n  t h e  f o u r  y e a r  p e r i o d  f r o m  1 9 8 6  t h r o u g h  
1 9 8 9 ,  t h o s e  v a l u e s  d r o p p e d  2 4 . 2 3 % .  B e c a u s e  A l a s k a ' s  boom 
a n d  b u s t  h i s t o r y ,  i t  i s  l i k e l y  s i m i l a r  d r a s t i c  c h a n g e s  i n  
p r o p e r t y  v a l u e s  w i l l  o c c u r  i n  t h e  f u t u r e .  T o  r e f l e c t  a  t r u e  
p i c t u r e  o f  t h e  r i s e s  o r  d r o p s  i n  p r o p e r t y  v a l u e s ,  a  
r e v a l u a t i o n  o f  t h e s e  l a n d s  s h o u l d  b e  c o n d u c t e d  a n n u a l l y .

E a c h  o f  t h r e e  c o n c e r n s  n o t e d  a b o v e  c o u l c  b e  s u c c e s s f u l l y  
a d d r e s s e d  i f ,  i n s t e a d  o f  u s i n g  t h e  a c t u a l  l o c a l  a s s e s s e d  v a l u e s  
i n  t h e  p r o p o s a l  p r o c e d u r e ,  t h e  F u l l  V a l u e  D e t e r m i n a t i o n  ( u n d e r  
AS 1 4 . J 7 . 1 4 0 )  w e r e  u s e d .  T h e  F u l l  V a l u e  D e t e r m i n a t i o n  t a k e s  
i n t o  a c c o u n t  l o c a l l y  e x e m p t e d  p r o p e r t y  v a l u e s  a n d  i s  e s t i m a t e d  
v i r t u a l l y  f o r  a l l  a r e a s  o f  t h e  S t a t e ,  n o t  j u s t  f o r  t h o s e  
m u n i c i p a l i t i e s  w h i c h  l e v y  a  p r o p e r t y  t a x .  T h e r e f o r e ,  t h e  F u l l  
V a l u e s  c o u l d ,  a n d  s h o u l d  b e ,  g e o g r a p h i c a l l y  s e g r e g a t e d  t o  
r e f l e c t  m o r e  a c c u r a t e  a d j u s t m e n t s  t o  t h e s e  l a n d s  a c c o r d i n g  t o  
t h e i r  l o c a t i o n .  I n  a d d i t i o n ,  t h e  F u l l  V a l u e  D e t e r m i n a t i o n  i s  
a l r e a d y  r e q u i r e d  u n d e r  s t a t u t e s  t o  b e  d e v e l o p e d  a n n u a l l y .  
T h e r e f o r e ,  a n  a n n u a l  r e v a l u a t i o n  o f  t h e  l a n d s  w o u l d  b e  
r e l a t i v e l y  s i m p l e  t o  a c c o m p l i s h .

I n  t h e  e v e n t  t h e  F u l l  V a l u e  D e t e r m i n a t i o n  w e r e  u s e d  f o r  t h i s  
p u r p o s e ,  a n d  a s s u m i n g  g e o g r a p h i c  d i f f e r e n t i a l  a d j u s t m e n t  
f a c t o r s  w e r e  e s t a b l i s h e d  i n  r e g u l a t i o n ^ , t h e  c o s t  t o  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  f o r  t h e  p u b l i c  
h e a r i n g  p r o c e s s  w o u l d  b e  a p p r o x i m a t e l y  $ 5 , 0 0 0 .
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F u n d i n g  w o u l d  b e  f r o m  t h e  g e n e r a l  f u n d .

By m a i n t a i n i n g  t h e  i n t e g r i t y  o f  t h e  c o m p u t e r i z e d  a n d  g r a p h i c  l a n d  
r e c o r d s  d a t a  b a s e ,  t h e  S t a t e  r e d u c e s  t h e  r i s k  o f  u n s o u n d  l a n d  
m a n a g e m e n t ,  s u c h  a s  a l l o w i n g  c o n f l i c t i n g  a c t i v i t i e s  o n  t h e  s a m e  
p i e c e  o f  l a n d  ( c r i t i c a l  i n  t h e  r e p l a c e m e n t  l a n d  p r o c e s s ) . K e e p i n g  
t h e  d a t a  b a s e  c u r r e n t  a n d  a c c u r a t e  w i l l  a l l o w  t h e  S t a t e  t o  m o v e  i n  
a  t i m e l y ,  e f f i c i e n t  m a n n e r  w h e n  r e d e t e r m i n i n g  t h e  v a l u e  o f  t h e  
M e n t a l  H e a l t h  E n a b l i n g  A c t  l a n d .

b o u n d a r y  information.

C o m p u t a t i o n s :

T h e  D r a f t i n g  T e c h n i c i a n  I I I  i s  a  p e r m a n e n t  p o s i t i o n  r e q u i r i n g  
o f f i c e  f u r n i t u r e ,  o f f i c e  s u p p l i e s  a n d  a n  a r e a  t o  w o r k .  T h e  
A n a l y s t / P r o g r a m m e r  I I  i s  a  t e m p o r a r y  p o s i t i o n  t h a t  w i l l  n o t  r e q u i r e  
a n y  s p e c i a l  e q u i p m e n t  o r  s u p p l i e s .

FY 9 1
P o s i t i o n  P e r s o n a l  S v s .  S u p p l i e s  E q u i p m e n t  T o t a l

D T I I I 3 7 . 9 0 . 5 1 . 0 $ 3 9 . 4
A / P  I T 1 6 . 6 0 . 0 0 . 0 $ 1 6 . 6

T o t a l $ 5 4 . 5 $ 0 . 5 $ 1 . 0 $ 5 6 . 0

T h e  D T I I I  i s  a n  o n - g o i n g  p o s i t i o n ,  t h e r e f o r e  $ 3 8 . 4  ( 3 7 . 9  + 0 . 5 )
w i l l  b e  n e c e s s a r y  i n  F Y 9 2  -  F Y 9 6 . -



l a n d  r e c o r d s ;
c .  d e v e l o p i n g  t h e  s p e c i a l i z e d  c o m p u t e r  p r o g r a m  t h a t  a c c e s s e s  
t h e  LAS d a t a  b a s e  ( b o t h  t h e  L a n d  a n d  C a s e  S u b s y s t e m s )  t o  
d e t e r m i n e  t h e  n u m b e r  o f  a c r e s  a s  r e q u i r e d  b y  CSSB N o .  4 9 3 ;  
a n d
d .  s e t t i n g  u p  a  j o b  s t r e a m  t h a t  w i l l  r u n  t h e  s p e c i a l i z e d  
p r o g r a m  o n  a n  o n - g o i n g  b a s i s .

I t  i s  n e c e s s a r y  t o  k e e p  t h e  d a t a  b a s e  c u r r e n t  a n d  a c c u r a t e  i n  o r d e r  
t o  c o r r e c t l y  r e d e t e r m i n e  t h e  v a l u e  o f  t h e  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t  l a n d .  T h e r e f o r e ,  i t  i s  a n  i n c r e m e n t a l  o n - g o i n g  
r e s p o n s i b i l i t y  t o  r e s e a r c h ,  u p d a t e  a n d  l o a d :

a .  n e w  a n d  c h a n g i n g  m u n i c i p a l  b o u n d a r y  i n f o r m a t i o n  i n t o  t h e  
LAS L a n d  S u b s y s t e m ;  a n d
b .  a d d i t i o n a l  l a n d  r e c e i v e d  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t  i n t o  t h e  LAS C a s e  S u b s y s t e m .

2 .  I t  i s  a n  i n c r e m e n t a l  a n d  o n - g o i n g  r e s p o n s i b i l i t y  t o  n o t e  t h e  
p u b l i c  r e c o r d  t h a t ,  i n  a d d i t i o n  t o  b e i n g  a  l e g i s l a t i v e l y  d e s i g ­
n a t e d  a r e a  ( L D A ) , t h e  l a n d  w i t h i n  t h e  l e g i s l a t i v e  d e s i g n a t i o n  
c o n s t i t u t e s  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  l a n d  t r u s t .  T h i s  
r e q u i r e s :

a .  l o a d i n g  t h e  LDA i n t o  t h e  LAS C a s e  S u b s y s t e m ,  a s  o f  1 9 8 9 )  
t h e r e  w e r e  7 6 L D A ' s ;
b .  n o t a t i n g  t h e  b o u n d a r i e s  o f  t h e  LDA t o  t h e  g r a p h i c  r e c o r d ,  
c o v e r i n g  a p p r o x i m a t e l y  1 0 . 6 5  m i l l i o n  a c r e s  o f  s t a t e  l a n d ;  a n d
c .  a n n o t a t i n g  t h e  LDA a s  t o  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  
t r u s t .

3 .  I t  i s  a n  i n c r e m e n t a l  a n d  o n - g o i n g  r e s p o n s i b i l i t y  t o  i d e n t i f y  
r e p l a c e m e n t  l a n d  t o  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  t r u s t .  T h i s  
r e q u i r e s :

a .  r e s e a r c h i n g  a n d  i d e n t i f y i n g  s u i t a b l e  r e p l a c e m e n t  l a n d ;
b .  l o a d i n g  t h e  i n f o r m a t i o n  i n t o  LAS C a s e  S u b s y s t e m ;  a n d
c .  n o t a t i n g  t h e  b o u n d a r i e s  o f  t h e  r e p l a c e m e n t  l a n d  t o  t h e  
g r a p h i c  r e c o r d  a s  p a r t  o f  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  
t r u s t .

To i m p l e m e n t  t h i s  l e g i s l a t i o n  i s  a n  i n c r e m e n t a l  i m p a c t  t o  t h e  
d e p a r t m e n t  t h a t  c a n n o t  b e  d o n e  w i t h  c u r r e n t  o p e r a t i n g  f u n d s .  To  
a d e q u a t e l y  d o  t h i s  p r o j e c t  r e q u i r e s :

a .  o n e  t e m p o r a r y  A n a l y s t / P r o g r a m m e r  I I  f o r  s i x  m o n t h s  i n  F Y 9 1  
t o  c o m p l e t e  t h e  s p e c i a l i z e d  c o m p u t e r  p r o g r a m ;  a n d

b .  o n e  f u l l  t i m e  D r a f t i n g  T e c h n i c i a n  I I I  c a p a b l e  o f  r e s e a r c h ,  
d a t a  e n t r y ,  c o m p u t e r  g r a p h i c s  a n d  m a n u a l  d r a f t i n g  f o r  
d e t e r m i n i n g  t h e  m u n i c i p a l  b o u n d a r i e s ,  u p d a t i n g  t h e  d a t a  b a s e ,  
a n d  n o t i n g  t h e  g r a p h i c  r e c o r d  w i t h  c u r r e n t  a n d  a c c u r a t e



A n  a c t  r e l a t i n g  t o  t h e  r e c o n s t i t u t i o n  a n d  a d m i n i s t r a t i o n  o f  t h e  
m e n t a l  h e a l t h  t r u s t .

A s s u m p t i o n s :

1 .  T h r o u g h  t h e  f o r m u l a  d e f i n e d  i n  t h e  CSSB N o .  4 9 3 ,  DNR m u s t  
r e d e t e r m i n e  t h e  v a l u e  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  l a n d  
e v e r y  f i v e  y e a r s ,  c o m m e n c i n g  i n  1 9 9 2 .

T o  a c c o m p l i s h  t h i s  t a s k ,  DNR m u s t :

a .  D e t e r m i n e  t h e  n u m b e r  o f  a c r e s  o f  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t  l a n d  i n  e a c h  m u n i c i p a l i t y  t h a t  a s s e s s e s  l a n d  f o r  
p r o p e r t y  t a x  p u r p o s e s ;
b .  C a l c u l a t e  t h e  " w e i g h t i n g  f a c t o r "  f o r  e a c h  m u n i c i p a l i t y  a n d  
d e t e r m i n e  t h e  " r e v a l u a t i o n  f a c t o r " ;
c .  A p p l y  t h e  " r e v a l u a t i o n  f a c t o r "  t o  t h e  d e t e r m i n e  t h e  c u r r e n t  
v a l u e  o f  t h e  M e n t a l  H e a l t h  E n a b l i n g  A c t  l a n d .

T h e  m o s t  e f f i c i e n t  w a y  t o  d e t e r m i n e  t h e  n u m b e r  o f  a c r e s  i n  e a c h  
m u n i c i p a l i t y  i s  t h r o u g h  a  s p e c i a l i z e d  c o m p u t e r  t r a c k i n g  p r o g r a m .

K e e p i n g  t h e  d a t a  b a s e  c u r r e n t  a n d  a c c u r a t e  i s  r e q u i r e d  i n  o r d e r  t o  
a c c o m p l i s h  t h i s  t a s k .  T h e r e f o r e ,  a s  m u n i c i p a l  b o u n d a r i e s  c h a n g e  
a n d  n e w  m u n i c i p a l i t i e s  a r e  c r e a t e d ,  t h e  d a t a  b a s e  m u s t  b e  u p d a t e d  
a r . a  t h e  p u b l i c  r e c o r d  n o t e d .

2 .  D N R  m u s t  n o c e  t o  t h e  p u b l i c  r e c o r d  a l l  l a n d  w i t h i n  l e g i s l a ­
t i v e  d e s i g n a t i o n s ,  w h i c h  c o n s t i t u t e  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  
l a n d  t r u s t .  S i n c e  t h e  l e g i s l a t u r e ’ w i l l  c o n t i n u e  t o  e s t a b l i s h  n e w  
l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ,  i t  i s  a  c o n t i n u i n g  r e s p o n s i b i l i t y  
t o  k e e p  t h e  p u b l i c  r e c o r d  c u r r e n t  a n d  a c c u r a t e .

3 .  D N R  m u s t  i d e n t i f y  r e p l a c e m e n t  l a n d  b e f o r e  t h e  s t a t e  m a y  r e m o v e  
l a n d  f r o m  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  l a n d  t r u s t ,  i . e .  b e f o r e  
t h e  s t a t e  m a y  r e m o v e  l a n d  f r o m  a  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a .  
I t  i s  c r i t i c a l  t h a t  t h e  r e p l a c e m e n t  l a n d  i s  q u i c k l y  a n d  a c c u r a t e l y  
n o t e d  t o  t h e  p u b l i c  r e c o r d  t o  a v o i d  m i s m a n a g e m e n t  o f  t r u s t  l a n d s .

P r o g r a m  S u m m a r y :

1 .  T o  r e d e t e r m i n e  t h e  v a l u e  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  
A c t  l a n d  r e q u i r e s :

a .  r e s e a r c h i n g  m u n i c i p a l  b o u n d a r i e s ;
b .  l o a d i n g  t h e  d a t a  i n t o  t h e  L a n d  A d m i n i s t r a t i o n  S y s t e m  ( L A S ) ,  
L a n d  S u b s y s t e m ,  w h i c h  r e q u i r e s  u p d a t i n g  a p p r o x i m a t e l y  5 2 5 , 0 0 0

F i s c a l  N o t e  f o r  C S S B  N o .  4 9 3  ( H E S S )
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Original s p o n s o r ( s ) : SEN. COGHILL

IN THE SENATE B Y  T H E  F I N A N C E  C O M M I T T E E

HOUSE CS F O R  CS F O R  S EN ATE BILL NO. 493 (Finance)

IN THE L EGIS L A T U R E  O F  THE STATE OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  BILL

F or an Act entitled: "An A c t  r e l ating to the r e c o n s t i t u t i o n  and a d m i n i s­

tra tion of the m e n t a l  h e a l t h  trust; and p r o v i d i n g  for 

an effective date.".

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 37.14.011(b) is a m e n d e d  to read:

(b) The a mount deter m i n e d  under (c) of this s e c t i o n  as the [FAIR 

MARKET] rental v a l u e  of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust 

corpus is the earnings of the trust and the c o m m i s s i o n e r  of r e v e n u e  

shall ann ually alloc ate that amount f r o m  the g e n e r a l  fund to the 

mental healt.i trust income account.

* Sec. 2. AS 37.14.011(c) is repealed and r e e n a c t e d  to read:

(c) The rental v alue of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  

trust corpus is equal to six per cent of the u n r e s t r i c t e d  g e neral  fund 

revenue of the state for the fiscal year.

* Sec. 3. AS 37.14.021 is a m e nded to read:

Sec. 37.14.021. U T I L I Z A T I O N  OF THE M E N T A L  H E A L T H  T R U S T  INCOME 

ACCOUNT. M o n e y  in the m e ntal h e a l t h  trust income a c c ou nt e s t a b l i s h e d  

in AS 37.14.011(a) shall first be a p p r o p r i a t e d  b y  the l e g i s l a t u r e  to 

meet the n e c e s s a r y  expenses of the m e ntal h e a l t h  p r o g r a m  of the state. 

In m aking annual app rop r i a t i o n s  from the m e n t a l  h e a l t h  trust income 

account, the l e gislature  shall consider the r e c o m m e n d a t i o n s  o f  the 

A l a s k a  M ent al H e a l t h  Board e s t a b l i s h e d  u n d e r  AS 47.30.661, i n c l u d i n g  

r ecommendat ions r e g a r d i n g  capital improvements. A f t e r  the n e c e s s a r y  

expenses of the state's m e n t a l  h e a l t h  p r o g r a m  h a v e  b e e n  fundei, the
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l e g i s l a t u r e  m a y  a u t h o r i z e  t r a n s f e r  of the u n o b l i g a t e d  and u n a p p r o­

pri a t e d  fiscal y e a r - e n d  b a l a n c e  in the m ental h eal th trust income 

a c c o u n t  as of June 30 to the u n r e s e r v e d  p o rtion of the general  fund 

[MAKE A P P R O P R I A T I O N S  F R O M  T H E  M E N T A L  H E A L T H  TR UST INCOME ACCOUNT] for 

o ther p ublic purposes.

* Sec. 4. AS 38. 05.800 is r e p e a l e d  and reenacted to read:

Sec. 38.05.800. R E C O N S T I T U T I O N  AND A D M I N I S T R A T I O N  OF M E N T A L  

H E A L T H  L A N D  TRUST. (a) All land w i t h i n  legislative des ign a t i o n s  on 

S e p t e m b e r  7, 1987, con sti t u t e s  the corpus of the m en tal h ea lth land

trust.

(b) On r e c o n s t i t u t i o n  of the trust und er this section, land the 

state r e c eives under sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a blin g Act 

that is not w i t h i n  legisl ative designations is r e m o v e d  from trust 

s t a t u s .

(c) The land w i t h i n  l egislative  design ations that constitutes 

the m e n t a l  h e a l t h  land trust shall be a d m i n i s t e r e d  for tne l e g i s l a­

tively  d e s i g n a t e d  purposes. The state shall continue to m a n a g e  the 

l e g i s l a t i v e l y  d e s i g n a t e d  areas in acco rd a n c e  w i t h  state law and p o l i­

cy; the a u t h o r i t y  of the state includes the issuance of permits, 

r ights - o f - w a y s ,  m i n i n g  leases, oil and gas leases, coal leases, timber 

contracts, and other  a c t i o n s  that do not consti tute a c onveyan ce in 

fee simple. T h e  income f r o m  the use of the trust land shall be d e p o s­

ited into the m e n t a l  h e a l t h  trust income account.

(d) B efo re the state m a y  remove land that is part of the m e n t a l  

h e a l t h  trust corpus f r o m  trust status, and in a d d i t i o n  to any other 

r e q u i r e m e n t s  of law, the commissioner, consist ent w i t h  the state's 

trust resp on s i b i l i t i e s ,  shall consult w i t h  the A l a s k a  Mental H e a l t h  

Board, shall i d e n t i f y  r e p l a c e m e n t  land, equal in v a l u e  at the *-ime of 

replacement, w i t h i n  legi s l a t i v e  de signations and incorporate them into

HCS CSS3 4 9 3 (Fin) 1 -2-
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the m e n t a l  h e a l t h  trust corpus. The c o m m i s s i o n e r  a n n u a l l y  shall 

report a n y  actions u n d e r  this s u b s e c t i o n  to the b o a r d  e s t a b l i s h e d  

u n d e r  AS 47.30.661.

* Sec. 5. The p ro visions of this A c t  are not severable.

* Sec. 6. Sectio n 2(a), ch. 132, SLA 1986, as a m e n d e d  b y  sec. 9, 

ch. 48, S L A  1987, is repealed.

* Sec. 7. S e cti on 11, ch. 48, S L A  1987 is repealed.

* Sec. 8. This A c t  takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).
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Official Business

A la sk a  S ta te  L eg is la tu re
H O U SE  OF REPRESENTATIVES  

Committee on Finance

HOUSE FINANCE COMMITTEE 

LETTER OF INTEN T 

FOR

HCS CS SB 4 9 3  (F IN AN CE)

P.O. Box V State Capitol Juneau, Alaska 99811

T h e  l e g i s l a t u r e  r e a f f i r m s  1 9 8 7  SLA C h a p t e r  4 8  ( C h a p t e r  4 8 )  a s  
a  p r o p o s e d  m e c h a n i s m  t o  s e t t l e  t h e  M e n t a l  H e a l t h  T r u s t  L a n d s  
l i t i g a t i o n  ( W e i s s  v .  S t a t e ,  4 F A - 8 2 - 2 2 0 8  C i v i l ) . T h e  
l e g i s l a t u r e  a c c e p t s  t h e  F i n a l  R e p o r t  o f  t h e  I n t e r i m  M e n t a l  
H e a l t h  T r u s t  C o m m i s s i o n  o n  A p p r o v e d  P r o c e d u r e s  f o r  D e t e r m i n i n g  
t h e  F a i r  M a r k e t  V a l u e  o f  A l a s k a ' s  M e n t a l  H e a l t h  T r u s t  L a n d s ,  
d a t e d  D e c e m b e r  2 0 ,  1 9 8 9 ,  a n d  f i n d s  t h a t  t h e  C o m m i s s i o n  h a s  
s a t i s f i e d  t h e  p r o c e d u r a l  r e q u i r e m e n t s  a n d  f o l l o w e d  t h e  p r o c e s s  
e s t a b l i s h e d  b y  C h a p t e r  4 8 .  T h e  v a l u e  o f  l a n d  s e l e c t e d  b y  o r  
p a t e n t e d  t o  t h e  S t a t e  u n d e r  t h e '  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  
A c t  i s  t h e  v a l u e  c a l c u l a t e d  u n d e r  t h e  p r o c e d u r e s  a p p r o v e d  b y  
t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  b y  i t s  r e s o l u t i o n  
o f  N o v e m b e r  7 ,  1 9 8 9 .

C o - C h a i r m a n  R o n  L a r s o n  
H o u s e  F i n a n c e  C o m m i t t e e

C o - C h a i r m a n  L y m a n / H q t r m a n  
H o u s e  F i n a n c e  C o m m i t t e e
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This M i l  adopts a n e w  a p p r o a c h  to compe n s a t i n g  the 
m e n t a l  h e a l t h  trust for the use o f  its land from that taken in 
c h a p t e r  48, SLA 1987. The c h a pter 48 a p p roach r e q u i r e d  that the 
v a l u e  o f  the o r i gin al one m i l l i o n  acre m e n t a l  h ea lth land grant be 
d eter mined, a t a s k  w h i c h  has p r o v e n  e x t r e m e l y  difficult. The n e w  
a p p r o a c h  w o u l d  compen s a t e  the m e ntal h ealth trust b y  annually  
a l l o c a t i n g  s ix p e r c e n t  of the state's u n r e s t r i c t e d  g e n e r a l  fund 
r e v e n u e s  to the m e n t a l  h e a l t n  trust income account.

In a p p r o v i n g  this approach, the House Finance Commit tee 
was g u i d e d  b y  the f ollowing considerations:

(1) the state and the plaintiffs and intervenors in the 
W eiss case do n o t  agree on the v a l u e  of the o r i ginal one 
m i l l i o n  acre land grant, the plaintiffs and intervenors 
a r g u i n g  for a v a l u e  of $2,243 b i l l i o n  and the state arguing 
for a v a l u e  of $564.7 million;

(2) the impasse over v a l u a t i o n  m a y  lead to c o n t inued 
costly, time-consuming, and d ivisive litigation over land 
issues, m a t t ers h a ving n o t h i n g  to do w i t h  the state's mental 
h e a l t h  program, leading to all of the adverse consequences 
n o t e d  b y  the l egisla ture in subsections 1 ( a ) ( 1 4 ) - l ( a ) (17) of 
c h a p t e r  48;

(3) it is not in the best interest of either the trust 
or the p u b l i c  to try to resolve the mental h e a l t h  trust 
c o n t r o v e r s y  by d e t e r m i n i n g  the v a l u e  of the original grant;

(4) a n n u a l l y  a l l o c a t i n g  six percent of the s t a t e’s 
u n r e s t r i c t e d  g e n eral funds in p e r p e t u i t y  w i l l  fairly 
c o m p e n s a t e  the m ental h e a l t h  trust for the use of its land 
b e c a u s e  (i) there w i l l  be no a d m i nistr ative expenses 
a s s o c i a t e d  w i t h  g e n e r a t i n g  funds for the account, and (ii) 
the a v erage per acre earnings for trust lands in other states 
in fiscal year  1988 was $8.97, the highes t per acre earnings 
(ir. the State of W a s h i n g t o n  because of its prime and easily 
a c c e s s i b l e  timber lands) was $45.68, and the d edication of six 
p e r c e n t  of the state's u n r e s t r i c t e d  revenue will result in per 
acre earni n g s  (based on the original one m i l l i o n  acres) of 
a p p r o x i m a t e l y  $145 per acre for the m e n t a l  h e a l t h  trust in 
fiscal yea r 1991; and

(5) it is in the best interest of both the trust and the 
p ublic to resolve the m e n t a l  h ealth trust contro v e r s y  by 
r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust corpus and c o mpensating 
the trust for the use of the r e c o n s t i t u t e d  corpus through the 
e s t a b l i s h m e n t  of a p e r m a nent m e n t a l  h e a l t h  trust income 
a c c o u n t  into w h i c h  six percent of the state's u n r e s t r i c t e d  
r e v e n u e  is a l l o cated annually.
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A M E N D M E N T

Offered in the
Senate Resources Committee

TO: CSSB 4 9 3  (HESS)  H  C-'S ‘  ^  ^  : ' /; ’

P a g e  2 ,  l i n e s  15  -  17:

   i o n —(a )— a n d  i n o o r t  t h e  f o l l o w i n g :

J & ff T h e  l e g i s l a t u r e  r e a f f i r m s  1 9 8 7  SLA C h a p t e r  4 8  

( C h a p t e r  4 8 )  a s  a  p r o p o s e d  m e c h a n i s m  t o  s e t t l e  t h e  M e n t a l  

H e a l t h  T r u s t  L a n d s  l i t i g a t i o n  ( W e i s s  v .  S t a t e ,  4 F A - 8 2 - 2 2 0 8  

C i v i l ) . T h e  l e g i s l a t u r e  a c c e p t s  t h e  F i n a l  R e p o r t  o f  t h e  

I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  o n  A p p r o v e d  

P r o c e d u r e s  f o r  D e t e r m i n i n g  t h e  F a i r  M a r k e t  V a l u e  o f  

A l a s k a ' s  M e n t a l  H e a l t h  T r u s t  L a n d s ,  d a t e d  D e c e m b e r  2 0 ,  

1 9 8 9 ,  a n d  f i n d s  t h a t  t h e  C o m m i s s i o n  h a s  s a t i s f i e d  t h e  

p r o c e d u r a l  r e q u i r e m e n t s  a n d  f o l l o w e d  t h e  p r o c e s s  

e s t a b l i s h e d  b y  C h a p t e r  4 8 .  T h e  v a l u e  o f  l a n d  s e l e c t e d  b y  

o r  p a t e n t e d  t o  t h e  S t a t e  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  

E n a b l i n g  A c t  i s  t h e  v a l u e  c a l c u l a t e d  u n d e r  t h e  p r o c e d u r e s  

a p p r o v e d  b y  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  b y  

i t s  r e s o l u t i o n  o f  N o v e m b e r  7 ,  1 9 8 9 .
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R A T I O N A L E  F O R  R E C O N S T I T U T I N G  T H E  M E N T A L  H E A L T H  T R U S T  CORPUS
AT 6% AND PLACING APPROXIMATELY 9 M IL LIO N ACRES OF LAND I N

THE LAND TRUST

S i n c e  e n a c t e d  i n  1 9 8 7 ,  p r o g r a m  c o s t s  h a v e  g r o w n :

I n  1 9 8 7 ,  i d e n t i f i e d  m e n t a l  h e a l t h  e x p e n d i t u r e s  w e r e  
a p p r o x i m a t e l y  $ 4 0  m i l l i o n .  S i n c e  t h a t  t i m e ,  t h e  c o u r t  
h a s  r u l e d  t h a t  t h e  p r o g r a m  m u s t  i n c l u d e  n o t  o n l y  
" t r a d i t i o n a l "  m e n t a l  h e a l t h  s e r v i c e s ,  b u t  a l s o  s e r v i c e s  
f o r  t h e  d e v e l o p m e n t a l l y  d i s a b l e d ,  A l z h e i m e r ' s  v i c t i m s ,  
a n d  t h e  c h r o n i c  a l c o h o l i c .

M e n t a l  H e a l t h  P r o g r a m  i s  n o w  d e f i n e d  t h r o u g h  a l l o c a t i o n  
o f  e x p e n d i t u r e s  i n  t h e  o p e r a t i n g  b u d g e t  —  t o t a l  f o r  FY 
91  i s  a p p r o x i m a t e l y  $ 9 4  m i l l i o n .

C o m p l e t e  a c c o u n t i n g  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  i s  n o t  
c o m p l e t e .  I n t e n t  l a n g u a g e  i n  t h e  FY 91  o p e r a t i n g  
b u d g e t  d i r e c t s  OMB t o  a u d i t  a d d i t i o n a l  p r o g r a m s  i n  
w h i c h  m e n t a l  h e a l t h  d o l l a r s  m a y  b e  s p e n t  ( f o r  e x a m p l e ,  
f o s t e r  c a r e ,  M e d i c a i d ,  c h i l d  a b u s e  p r e v e n t i o n  p r o g r a m s ,  
p u b l i c  h e a l t h  n u r s i n g ) . A l t h o u g h  s o m e  a l l o c a t i o n s  m a y  
b e  a d j u s t e d  d o w n w a r d ,  t h e  a u d i t  w i l l  a l m o s t  c e r t a i n l y  
r e s u l t  i n  i n c r e a s e d  a p p r o p r i a t i o n s  f r o m  t h e  t r u s t .

T h i s  b i l l  w i l l :

U s i n g  F Y . 91  e s t i m a t e s  a l l o c a t e  $ 1 4 5  m i l l i o n  t o w a r d  t h e  
m e n t a l  h e a l t h  t r u s t  a c c o u n t  (6  p e r c e n t  c f  t h e  
u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s ) , s l i g h t l y  m o r e  t h a n  
FY 91  r e v e n u e s  u n d e r  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
S u b s t i t u t e  f o r  t h i s  b i l l  (8  p e r c e n t  o f  t h e  l a n d  v a l u e  
o f  $ 1 . 8  b i l l i o n ) .

A l l o w  f o r  n e c e s s a r y  g r o w t h  i n  t h e  m e n t a l  h e a l t h  
p r o g r a m .

A c c o m m o d a t e  a d d i t i o n a l  c u r r e n t  e x p e n d i t u r e s  w h i c h  m a y  
b e  i d e n t i f i e d  a s  " m e n t a l  h e a l t h "  e x p e n d i t u r e s  b y  
p e n d i n g  OMB a u d i t .

R e c o n s t i t u t e  t h e  l a n d  t r u s t  b y  p l a c i n g  a l l  
l e g i s l a t i v e l y  d e s i g n a t e d  l a n d s ,  a s  o f  1 9 8 7 ,  i n t o  a  l a n d  
t r u s t .
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S e p t e m b e r  2 8 ,  1 9 9 0

T h e  m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n ,  W e i s s  v .  S t a t e , h a s  
s u b s t a n t i a l l y  a f f e c t e d  e c o n o m i c  d e v e l o p m e n t  i n  A l a s k a ,  a n d  p r o b a b l y  
w i l l  c o n t i n u e  t o  d o  s o  u n t i l  i t  i s  r e s o l v e d .  T o  u n d e r s t a n d  t h e  
i s s u e s ,  t h i s  m e m o r a n d u m  i s  i n t e n d e d  t o  r e v i e w  t h e  h i s t o r y  o f  t h e  
c a s e  a n d  i t s  c u r r e n t  s t a t u s .

The federal law

P r i o r  t o  1 9 5 6 ,  t h e  T e r r i t o r y  o f  A l a s k a  w a s  p r e c l u d e d  f r o m  
l e g i s l a t i n g  w i t h  r e s p e c t  t o  m e n t a l  h e a l t h .  O n l y  t h e  f e d e r a l
g o v e r n m e n t  —  a s  d i s t i n c t  f r o m  t h e  t e r r i t o r i a l  g o v e r n m e n t  —  h a d
t h e  l e g a l  a u t h o r i t y  t o  t a k e  a c t i o n  w i t h  r e s p e c t  t o  m e n t a l  h e a l t h  
p r o b l e m s  i n  t h e  t e r r i t o r y .

T h e  m e n t a l  h e a l t h  " p r o g r a m "  a d m i n i s t e r e d  b y  t h e  f e d e r a l  
g o v e r n m e n t ,  t o  t h e  e x t e n t  i t  c o u l d  b e  c a l l e d  a  p r o g r a m ,  w a s  
b a r b a r i c .  T h e  U n i t e d  S t a t e s  A t t o r n e y  w o u l d  f i l e  a  c o m p l a i n t  i n  
c o u r t  a l l e g i n g  t h a t  t h e r e  w a s  a n  " i n s a n e  p e r s o n  a t  l a r g e . "  T h e  
p e r s o n  w o u l d  b e  i n c a r c e r a t e d ,  a n d  t h e n  t r i e d  b y  a  j u r y .  I f  f o u n d  
" n o t  i n s a n e , "  t h e  p e r s o n  w o u l d  s i m p l y  b e  r e l e a s e d  b a c k  i n t o  t h e  
c o m m u n i t y .  I f  f o u n d  " i n s a n e , "  t h e  p e r s o n  w o u l d  b e  s h i p p e d  t o  
M o r n i n g s i d e  H o s p i t a l  i n  P o r t l a n d ,  O r e . ,  a n d  i n s t i t u t i o n a l i z e d  i n  a  
c u s t o d i a l  ( a s  o p p o s e d  t o  t h e r a p e u t i c )  s e t t i n g .

A l a s k a n s  w e r e  o u t r a g e d  b y  t h i s  a p p r o a c h  t o  m e n t a l  
i l l n e s s ,  a n d  c o n t i n u a l l y  p e t i t i o n e d  C o n g r e s s  t o  b e  g i v e n  t h e  
a u t h o r i t y  t o  d e a l  w i t h  t h e  i s s u e .  T h e y  f i n a l l y  s u c c e e d e d  w h e n  
C o n g r e s s  e n a c t e d  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  ( " A M H E A " ) ,  
P . L .  8 4 - 8 3 0 ,  70  S t a t .  7 0 9  ( 1 9 5 6 ) -  I n  t h a t  A c t ,  C o n g r e s s  g r a n t e d  
t h e  T e r r i t o r y  o f  A l a s k a  t h e  s a m e  a u t h o r i t y  w i t h  r e s p e c t  t o  t h e  
s u b j e c t  o f  m e n t a l  h e a l t h  t h a t  t h e  o t h e r  s t a t e s  a n d  t e r r i t o r i e s  h a d .  
S e c t i o n  1 0 1  o f  t h e  AMHEA p r o v i d e d :

F o r  t h e  p u r p o s e  o f  v e s t i n g  i n  t h e  T e r r i t o r y  o f
A l a s k a  a u t h o r i t y  c o m p a r a b l e  i n  s c o p e  t o  t h a t  o f  t h e  
S t a t e s  a n d  t h e  o t h e r  T e r r i t o r i e s  o f  t h e  U n i t e d  
S t a t e s  i n  t h e  f i e l d  o f  m e n t a l  h e a l t h ,  t h e
T e r r i t o r i a l  l e g i s l a t u r e  i s  h e r e b y  a u t h o r i z e d  t o  
e n a c t  s u c h  l a w s  o n  t h e  s u b j e c t  o f  m e n t a l  h e a l t h  a s  
i t  m a y  d e e m  a p p r o p r i a t e ,  a n d  s u c h  l e g i s l a t i o n  m a y  
s u p e r s e d e  a n y  o f  t h e  A c t s  c i t e d  i n  s e c t i o n  3 0 1 .

T h e  b i l l  t h a t  b e c a m e  t h e  AMHEA h a d  n o t  s t a r t e d  o u t  t h a t  
w a y .  I n d e e d ,  a s  i n t r o d u c e d ,  i t  i n c l u d e d  d e t a i l e d  a n d  s t r i n g e n t  
c o m m i t m e n t  a n d  o t h e r  p r o c e d u r e s ,  b u t  i t  w a s  a m e n d e d  i n  t h e  S e n a t e  
t o  d e l e t e  e v e n  a  t e m p o r a r y  f e d e r a l l y - m a n d a t e d  p r o g r a m  w h i c h  t h e  
t e r r i t o r y  c o u l d  t h e n  s u p e r s e d e .

S i n c e  t h e  t e r r i t o r y  h a d  n o  t a x i n g  p o w e r ,  t h e  AMHEA 
c o n t a i n e d  t w o  f o r m s  o f  g r a n t s - i n - a i d . T h e  f i r s t  w a s  i n  t h e  f o r m  o f
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a  t e m p o r a r y  t r a n s i t i o n a l  g r a n t  o f  d e c r e a s i n g  a m o u n t s  o f  m o n e y ,  a n d  
r e q u i r e d  t h a t  t h e  t e r r i t o r y  m e e t  c e r t a i n  p r o g r a m  m i n i m u m s . S e e  
s e c .  2 0 1  o f  t h e  AMHEA. T h e  s e c o n d  w a s  a  o n e  m i l l i o n  a c r e  l a n d  
g r a n t ,  t o  s e r v e  a s  a  s o u r c e  o f  r e v e n u e  f o r  t h e  t e r r i t o r y  s i n c e ,  
u n l i k e  a  s t a t e ,  t h e  t e r r i t o r y  h a d  n o  i n d e p e n d e n t  p o w e r  t o  r a i s e  
r e v e n u e .  T h e  l a n d  g r a n t  h a s  b e e n  t h e  f o c u s  o f  t h e  l i t i g a t i o n  t o  
d a t e .

A s  i n t r o d u c e d ,  t h e  b i l l  t h a t  b e c a m e  t h e  AMHEA i n c l u d e d  n o  
c o n n e c t i o n  b e t w e e n  t h e  i n c o m e  f r o m  t h e  l a n d s  a n d  t h e  m e n t a l  h e a l t h  
p r o g r a m .  T o  r e m e d y  t h a t ,  i t  w a s  a m e n d e d  t o  r e q u i r e  t h e  i n c o m e  a n d  
p r o c e e d s  f r o m  t h e  l a n d s  t o  b e  d e d i c a t e d  t o  t h e  m e n t a l  h e a l t h  
p r o g r a m .  B e c a u s e  n o  o n e  k n e w  e i t h e r  how m u c h  t h e  p r o g r a m  w o u l d  
c o s t  o r  b o w  m u c h  r e v e n u e  t h e  l a n d s  w o u l d  g e n e r a t e ,  h o w e v e r ,  t h e  
b i l l  u l t i m a t e l y  p r o v i d e d  f o r  a  f i r s t  d r a w  t r u s t  i n  f a v o r  o f  t h e  
m e n t a l  h e a l t h  p r o g r a m :

A l l  l a n d s  g r a n t e d  t o  t h e  T e r r i t o r y  o f  A l a s k a  u n d e r  
t h i s  s e c t i o n ,  t o g e t h e r  w i t h  t h e  i n c o m e  t h e r e f r o m  
a n d  t h e  p r o c e e d s  f r o m  a n y  d i s p o s i t i o n s  t h e r e o f ,  
s h a l l  b e  a d m i n i s t e r e d  b y  t h e  T e r r i t o r y  o f  A l a s k a  a s  
a  p u b l i c  t r u s t  a n d  s u c h  p r o c e e d s  a n d  i n c o m e  s h a l l  
f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  
t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a .  S u c h  l a n d s ,  
i n c o m e ,  a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  u t i l i z e d  
i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  
p r o v i d e .  S u c h  l a n d s ,  t o g e t h e r  w i t h  a n y  p r o p e r t y  
a c q u i r e d  i n  e x c h a n g e  t h e r e f o r  o r  a c q u i r e d  o u t  o f  
t h e  i n c o m e  o r  p r o c e e d s  t h e r e f r o m ,  m a y  b e  s o l d ,  
l e a s e d ,  m o r t g a g e d ,  e x c h a n g e d ,  o r  o t h e r w i s e  d i s p o s e d  
o f  i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  m a y  
p r o v i d e ,  i n  o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  
t o  b e  i n v e s t e d ,  e x p e n d e d ,  o r  u s e d  b y  t h e  T e r r i t o r y  
o f  A l a s k a .  T h e  a u t h o r i t y  o f  t h e  L e g i s l a t u r e  o f  
A l a s k a  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  i n  
a  m a n n e r  c o m p a t i b l e  w i t h  t h e  c o n d i t i o n s  a n d  
r e q u i r e m e n t s  i m p o s e d  b y  o t h e r  p r o v i s i o n s  o f  t h i s  
A c t .

S e c .  2 0 2 ( e )  o f  t h e  AMHEA.

T h e  l a n d  g r a n t  w a s  c o n f i r m e d  t o  t h e  s t a t e  i n  s e c .  6 ( k )  o f  
t h e  A l a s k a  S t a t e h o o d  A c t .

T h e  s t a t e ' a d m i n i s t r a t i o n  o f  t h e  g r a n t

I n i t i a l l y ,  t h e  s t a t e  d i d  n o t  e s t a b l i s h  a n d  m a i n t a i n  a  
s e p a r a t e  a c c o u n t  f o r  p r o c e e d s  f r o m  t h e  l a n d s .  A r e c o r d  o f  t r u s t  
l a n d  i n c o m e  w a s  k e p t  u n t i l  1 9 7 3 ,  h o w e v e r ,  a n d  a  b o a r d  w a s  s e t  u p  t o  
o v e r s e e  m a n a g e m e n t  o f  t h e  l a n d s .  As a  r u l e ,  m e n t a l  h e a l t h  
e x p e n d i t u r e s  g r e a t l y  e x c e e d e d  r e v e n u e s  f r o m  t h e  l a n d s .

M u n i c i p a l  a n d  p r i v a t e  p a r t i e s '  d e m a n d s  f o r  l a n d  i n  t h e  
l a t e  1 9 7 0 s  r e s u l t e d  i n  p a s s a g e  o f  c h s .  1 8 1  a n d  1 8 2 ,  SLA 1 9 7 8 ,  b o t h



o f  w h i c h  r e d e s i g n a t e d  a l l  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s .  C h a p t e r  1 8 1  w o u l d  h a v e  c o m p e n s a t e d  t h e  t r u s t  b y  p a y m e n t  o f  
o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  s t a t e  l a n d  r e v e n u e s  t o  a  p e r m a n e n t  
t r u s t  f u n d .  C h a p t e r  182  d i d  t h e  s a m e  t h i n g ,  b u t  m a d e  i t  s u b j e c t  t o  
l e g i s l a t i v e  a p p r o p r i a t i o n  o f  s u f f i c i e n t  f u n d s .  A s  t h e  l a t t e r  
e n a c t m e n t ,  c h .  1 8 2  c o n t r o l l e d .  T h e  l e g i s l a t u r e  n e v e r  a p p r o p r i a t e d  
a n y  m o n e y .

T h e  l i t i g a t i o n

On N o v e m b e r  2 6 ,  1 9 8 2 ,  a  c o m p l a i n t  w a s  f i l e d  o n  b e h a l f  o f  
a  c l a s s  o f  p l a i n t i f f s  n e e d i n g  m e n t a l  h e a l t h  s e r v i c e s .  T h e  
c o m p l a i n t  a l l e g e d ,  i n t e r  a l i a , t h a t  ( 1 )  p l a i n t i f f s  s o u g h t  t o  
e n f o r c e  r i g h t s  t o  b e n e f i t  f r o m  t h e  m e n t a l  h e a l t h  l a n d  g r a n t  a n d  t h e  
t r u s t  e s t a b l i s h e d  t h e r e u n d e r ;  ( 2 )  t h e  s t a t e  i l l e g a l l y  r e d e s i g n a t e d  
m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s  i n  c h .  1 8 1 ,  SLA 1 9 7 8 ;
( 3 )  p u r s u a n t  t o  t h a t  l e g i s l a t i o n ,  t h e  s t a t e  d i s p o s e d  o f  m e n t a l  
h e a l t h  l a n d s  w i t h o u t  s p e n d i n g  t h e  p r o c e e d s  f o r  t r u s t  p u r p o s e s ;  ( 4 )  
t h e  s t a t e  a l s o  d i s p o s e d  o f  m e n t a l  h e a l t h  l a n d s  f o r  l e s s  t h a n  
a d e q u a t e  c o n s i d e r a t i o n ;  a n d  ( 5 )  p l a i n t i f f s  w e r e  e n t i t l e d  t o  a n  
o r d e r  i n v a l i d a t i n g  t h e  1 9 7 8  l e g i s l a t i o n ,  e s t a b l i s h i n g  a  t r u s t  f o r  
r e c e i p t  o f  f u n d s ,  d i r e c t i n g  t h e  s t a t e  t o  a d m i n i s t e r  t h e  l a n d s  a s  a  
t r u s t ,  a n d  o t h e r  a p p r o p r i a t e  r e l i e f .

T h e  c l a s s  w a s  c e r t i f i e d  o n  J a n u a r y  2 6 ,  1 9 8 3 .

T h e  p l a i n t i f f s  m o v e d  f o r  p a r t i a l  s u m m a r y  j u d g m e n t  t h a t
( 1 )  t h e  l a n d s  c o u l d  n o t  b e  u n i l a t e r a l l y  c o n v e r t e d  i n t o  g e n e r a l  
g r a n t  l a n d s ,  a n d  t h e  1 9 7 8  l e g i s l a t i o n  w a s  t h e r e f o r e  v o i d ,  a n d  ( 2 )  
t h e  l a n d s  a r e  s u b j e c t  t o  a  f e d e r a l  t r u s t .  T h e  s t a t e  o p p o s e d  t h e  
m o t i o n  o n  t h e  g r o u n d  t h a t  t h e  1 9 7 8  l e g i s l a t i o n  w a s  c o n s i s t e n t  w i t h  
t h e  p u r p o s e  o f  t h e  1 9 5 6  f e a e r a l  A c t  —  m a i n t e n a n c e  b y  t h e  s t a t e  o f  
a  m e n t a l  h e a l t h  p r o g r a m  —  a n d  c r o s s - m o v e d  f o r  s u m m a r y  j u d g m e n t  
t h a t  t h e  1 9 7 8  l e g i s l a t i o n  w a s  v a l i d .

T h e  p l a i n t i f f s  a n d  t h e  s t a t e  s t i p u l a t e d  t o  c e r t a i n  f a c t s  
f o r  s u m m a r y  j u d g m e n t  p u r p o s e s :  ( 1 )  b e c a u s e  o f  t h e  1 9 7 8  l e g i s l a t i o n ,  
t h e  s t a t e  a d m i n i s t e r e d  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s ;
( 2 )  t h e  s t a t e  d i d  n o t  s e p a r a t e l y  a d m i n i s t e r  m e n t a l  h e a l t h  l a n d s ;  
a n d  ( 3 )  t h e  s t a t e  d i d  n o t  m a i n t a i n  a  s e p a r a t e  a c c o u n t  f o r  t h e  
i n c o m e  a n d  p r o c e e d s  o f  t h e  l a n d s .

On J u n e  1 5 ,  1 9 8 3 ,  S u p e r i o r  C o u r t  J u d g e  W a r r e n  T a y l o r  h e l d  
( 1 )  t h a t  t h e  1 9 7 8  l e g i s l a t i o n  w a s  a  b r e a c h  o f  t h e  t r u s t ,  b u t  ( 2 )  
t h a t  t h e  r e m e d y  w a s  n o t  t o  i n v a l i d a t e  t h e  1 9 7 8  l a w  b u t  i n s t e a d  t o  
o r d e r  t h e  s t a t e  t o  c o m p e n s a t e  t h e  t r u s t  f o r  t h e  v a l u e  o f  t h e  l a n d s .

T h e  s t a t e  a p p e a l e d  t h e  f i r s t  h o l d i n g ,  a n d  t h e  p l a i n t i f f s  
c r o s s - a p p e a l e d  t h e  s e c o n d  h o l d i n g .



I n  t h e  m e a n t i m e ,  t h e  p l a i n t i f f s  f i l e d  l i s  
p e n d e n s  1 /  o n  a l l  m e n t a l  h e a l t h  l a n d s ,  i n c l u d i n g  t h o s e  w h i c h  
t h e  s t a t e  h a d  c o n v e y e d  t o  t h i r d  p a r t i e s .  T h e  s t a t e  m o v e d  t o  
e x p u n g e  t h e  l i s  p e n d e n s  o n  t h e  g r o u n d s  t h a t  ( 1 )  t i t l e  t o  m e n t a l  
h e a l t h  l a n d s  w a s  n o t  a t  i s s u e  i n  t h e  c a s e ;  a n d  ( 2 )  t h e  l i s  p e n d e n s  
w e r e  o v e r b r o a d  i n  t h a t  ( i )  t h e y  r e a c h e d  l a n d s  t h e  s t a t e  h a d  
c o n v e y e d  a w a y ,  a n d  ( i i )  t h e y  a f f e c t e d  t h e  r i g h t s  o f  i n n o c e n t  t h i r d  
p a r t i e s .  T h e  p l a i a n t i f f s  o p p o s e d ,  a s  d i d  t h e  A l a s k a  M e n t a l  H e a l t h  
A s s o c i a t i o n  a n d  t w o  i n d i v i d u a l s  ( c o l l e c t i v e l y  " A M H E A " ) ,  e v e n  t h o u g h  
a t  t h a t  t i m e  t h e y  w e r e  n o t  p a r t i e s  t o  t h e  a c t i o n .  T h e y  a l s o  m o v e d  
t o  i n t e r v e n e ,  b a s i c a l l y  o n  t h e  g r o u n d  t h a t  t h e  o r i g i n a l  p l a i n t i f f s  
w e r e  n o t  p r o v i d i n g  t h e  c l a s s  w i t h  a d e q u a t e  r e p r e s e n t a t i o n .

C o o k  I n l e t  R e g i o n ,  I n c .  ( " C I R I " ) ,  f i l e d  a n  a m i c u s  b r i e f  
i n  s u p p o r t  o f  t h e  s t a t e ' s  m o t i o n  t o  e x p u n g e  t h e  l i s  p e n d e n s  a n d  i n  
o p p o s i t i o n  t o  AMHEA's  m o t i o n  t o  i n t e r v e n e .

On O c t o b e r  3 1 ,  1 9 8 4 ,  J u d g e  T a y l o r  g r a n t e d  t h e  m o t i o n  t o  
e x p u n g e  t h e  l i s  p e n d e n s  o n  t h e  g r o u n d  t h a t  t h e  p l a i n t i f f s '  r e m e d y  
w j s  m o n e y  a n d  n o t  t h e  l a n d ,  a n d  d e n i e d  AMHEA's  m o t i o n  t o  i n t e r v e n e  
o n  t h e  g r o u n d  t h a t  t h e y  h a d  d e l a y e d  t o o  l o n g  b e f o r e  m o v i n g  t o  
i n t e r v e n e .  AMHEA a p p e a l e d  t h e  d e n i a l  o f  t h e  m o t i o n  t o  i n t e r v e n e .

I n  S t a t e  v . W e i s s , 7 0 6  P . 2 d  6 8 1  ( A l a s k a  1 9 8 5 ) ,  t h e  A l a s k a  
S u p r e m e  C o u r t  a f f i r m e d  t h e  t r i a l  c o u r t ' s  f i n d i n g  t h a t  t h e  1 9 7 8  
l e g i s l a t i o n  w a s  a  b r e a c h  o f  t r u s t ,  b u t  r e v e r s e d  o n  t h e  m o n e t a r y  
c o m p e n s a t i o n  r e m e d y  a n d  i n v a l i d a t e d  t h e  1 9 7 8  l e g i s l a t i o n .  T h e  
C o u r t  d i s t i n g u i s h e d  S t a t e  v .  U n i v e r s i t y  o f  A l a s k a . 6 2 4  P .  2 d  8 0 7  
( A l a s k a  1 9 8 1 ) ,  w h i c h  h e l d  t h a t  m o n e t a r y  c o m p e n s a t i o n  w a s  t h e  p r o p e r  
r e m e d y  ( a n d  n o t  i n v a l i d a t i o n  o f  t h e  l a w  w h i c h  d e d i c a t e d  t r u s t  l a n d s  
t o  a  s p e c i f i c  p u r p o s e  i n  v i o l a t i o n  o f  t h e  t r u s t ) ,  o n  t h e  g r o u n d  
t h a t  o n e  c o u l d  i n f e r  a  l e g i s l a t i v e  i n t e n t  t o  c o m p e n s a t e  t h e  t r u s t  
i n  t h e  l a w  i n c l u d i n g  u n i v e r s i t y  t r u s t  l a n d s  i n  C h u g a c h  S t a t e  P a r k ,  
b u t  s u c h  a n  i n t e n t  c o u l d  n o t  b e  i n f e r r e d  f r o m  t h e  1 9 7 8  m e n t a l  
h e a l t h  l a n d s  l e g i s l a t i o n .  2 /

T h e  C o u r t  r e m a n d e d  t h e  c a s e  t o  t h e  s u p e r i o r  c o u r t  t o  
r e c o n s i t i t u t e  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  t h o s e  m e n t a l  h e a l t h  
l a n d s  w h i c h  w e r e  s t i l l  i n  s t a t e  o w n e r s h i p .  F o r  t h o s e  " f o r m e r  
m e n t a l  h e a l t h  l a n d s "  w h i c h  t h e  s t a t e  h a d  " s o l d , "  t h e  s u p e r i o r  c o u r t  
w a s  i n s t r u c t e d  t h a t  t h e  t r u s t  w a s  e n t i t l e d  t o  r e c e i v e  t h e  f a i r  
m a r k e t  v a l u e  o f  t h e  l a n d s  a t  t h e  t i m e  o f  s a l e ,  l e s s  a  s e t - o f f  f o r

1 /  L i s  p e n d e n s  a r e  n o t i c e s  f i l e d  w i t h  t h e  s t a t e  r e c o r d e r ' s  o f f i c e ,  
g i v i n g  n o t i c e  t h a t  t h e  l a n d s  a r e  t h e  s u b j e c t  o f  l i t i g a t i o n .  T h e  
f i l i n g  o f  a  l i s  p e n d e n s  o n  a  p a r t i c u l a r  p a r c e l  o f  l a n d  m a k e s  i t  
d i f f i c u l t  t o  s e l l  t h e  l a n d  o r  u s e  i t  a s  c o l l a t e r a l  t o  o b t a i n  a  
l o a n .

2 /  T h e  C o u r t  d i d  n o t  m e n t i o n  t h e  e x p l i c i t  p r o v i s i o n  i n  t h e  1 9 7 8  
l e g i s l a t i o n  p r o v i d i n g  t h a t  t h e  m e n t a l  h e a l t h  t r u s t  w o u l d  r e c e i v e  
o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  s t a t e  l a n d  r e v e n u e s  a s  c o m p e n s a t i o n  
f o r  t h e  r e d e s i g n a t i o n  o f  t h e  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  l a n d s .



s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g  t h e  s am e  t i m e
p e r i o d .  1 /

On J a n u a r y  24, 1986, t h e  S u p r e m e  C o u r t  i s s u e d  a
Memo randum  O r d e r  a n d  J u d g m e n t  ( "MOJ")  t o  t h e  e f f e c t  t h a t  t h e  AMHEA 
c o u l d  i n t e r v e n e .  AMHEA r e n e w e d  t h e i r  m o t i o n  t o  i n t e r v e n e ,  a n d  
J u d g e  M a ry  E. G r e e n e  ( t o  whom t h e  c a s e  w a s  a s s i g n e d  f o l l o w i n g  J u d g e  
T a y l o r ' s  r e t i r e m e n t )  g r a n t e d  t h e  m o t i o n .  S h e  a l l o w e d  AMHEA t o  f i l e  
a n  a m e n d e d  c o m p l a i n t  " o n l y  i n s o f a r  a s  t h e  A d d i t i o n a l  C l a i m s  r e l a t e  
d i r e c t l y  t o  t h e  r e c o n s t i t u t i o n  o f  t h e  t r u s t  o r d e r e d  b y  t h e  A l a s k a  
S u p r e m e  C o u r t  i n  S t a t e  v .  W e i s s . "

I n  c h .  132, SLA 1986, t h e  s t a t e  c r e a t e d  t h e  i n t e r i m  
m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n  t o  o v e r s e e  t h e  s t a t e ' s
a d m i n i s t r a t i o n  o f  t h e  l a n d s  (no  s a l e s ,  l e a s e s ,  o r  e x c h a n g e s  w e r e  
a l l o w e d  w i t h o u t  c o m m i s s i o n  a p p r o v a l ) ,  t o  d e t e r m i n e  s t a t e  m e n t a l  
h e a l t h  p r o g r a m  e x p e n d i t u r e s  s i n c e  1978, a n d  t o  m ak e  r e c o m m e n d a t i o n s  
t o  t h e  l e g i s l a t u r e  o n  how t o  f i x  t h e  p r o b l e m .  1/

A b o u t  t h i s  t i m e ,  tw o  a d d i t i o n a l  g r o u p s  i n t e r v e n e d :  t h e  
m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e  ( r e p r e s e n t e d  b y  A d v o c a c y  S e r v i c e s  
o f  A l a s k a  a n d  h e r e a f t e r  r e f e r r e d  t o  a s  " A d v o c a c y  S e r v i c e s " ) ,  a n d  
N u g e n ' s  R a n c h  a n d  c h r o n i c  a l c o h o l i c s  w i t h  p s y c h o s i s .

A d v o c a c y  S e r v i c e s  m o v e d  f o r  a  d e c l a r a t o r y  j u d g m e n t  t h a t  
t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  i n c l u d e d  t h e  m e n t a l l y  r e t a r d e d  a n d  
d e f e c t i v e  o n  t h e  g r o u n d  t h a t  C o n g r e s s  i n t e n d e d  t h e  b e n e f i c i a r i e s  o f  
t n e  t r u s t  t o  i n c l u d e  a l l  t h o s e  who w e r e  a t  r i s k  o f  b e i n g  
i n s t i t u t i o n a l i z e d  a t  M o r n i n g s i d e  H o s p i t a l ,  a  g r o u p  t h a t  i n c l u d e d  
t h e  m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e .  T h e  s t a t e  o p p o s e d  t h e  m o t i o n  
o n  t h e  g r o u n d  t h a t  s u c h  a  c o n s t r u c t i o n  o f  t h e  AMHEA w a s  c o n t r a r y  
t h e  b a s i c  p u r p o s e  o f  t h e  A c t ,  w h i c h  w a s  t o  g i v e  t h e  t e r r i t o r y  a n d  
now t h e  s t a t e  p l e n a r y  a u t h o r i c y  t o  d e t e r m i n e  w h a t  i t s  p r o g r a m  w a s  
t o  i n c l u d e  a n d  n o t  i n c l u d e ,  t h a t  t h e  AMHEA a c c o r d i n g l y  g a v e  t h e  
s t a t e  t h e  p o w e r  t o  d e t e r m i n e  w h i c h  g r o u p s  i t  c o v e r e d  a n d  w h i c h  
g r o u p s  i t  d i d  n o t  c o v e r ,  a n d  t h a t  t h e  s t a t e ' s  p r o g r a m  c o v e r e d  o n l y  
t h o s e  c o n s i d e r e d  m e n t a l l y  i l l  i n  t h e  t r a d i t i o n a l  s e n s e .  T h e  
o r i g i n a l  p l a i n t i f f s  a l s o  o p p o s e d  A d v o c a c y  S e r v i c e ' s  m o t i o n  a n d  
a g r e e d  w i t h  t h e  s t a t e .  AMHEA s a i d  C o n g r e s s  o n l y  i n t e n d e d  t h o s e  
t r a d i t i o n a l l y  c o n s i d e r e d  m e n t a l l y  i l l  t o  b e  c o v e r e d  b y  t h e  
t e r r i t o r y ' s  m e n t a l  h e a l t h  p r o g r a m ,  b u t  e v e n  i f  i t  i n t e n d e d  o t h e r s  
i t  d i d  n o t  i n t e n d  t h a t  t h e  t e r r i t o r y  ( a n d  now t h e  s t a t e )  c o u l d  p i c k  
a n d  c h o o s e .  N u g e n ' s  R a n c h  s a i d  t h a t  A d v o c a c y  S e r c i e s  w a s  r i g h t ,  
b u t  t h a t  c h r o n i c  a l c o h o l i c s  a l s o  w e r e  i n c l u d e d  i n  C o n g r e s s '  
c o n t e m p l a t i o n .

2/ I n  l i g h t  o f  t h i s  r e s o l u t i o n ,  t h e  C o u r t  s aw  n o  n e e d  t o  a d d r e s s  
q u e s t i o n s  r e g a r d i n g  t h i r d  p a r t y  t i t l e .

1/ T h e  c o m m i s s i o n  i n c l u d e d  f i v e  m e m b e r s :  t h e  c o m m i s s i o n e r s  o f  
h e a l t h  a n d  s o c i a l  ^ e r i c e s  a n d  n a t u r a l  r e s o u r c e s ,  a n d  t h r e e  
p l a i n t i f f s '  r e p r e s e n t a t i v e s .



J u d g e  G r e e n e  a g r e e d  w i t h  A d v o c a c y  S e r v i c e s  a n d  N u g e n ' s  
R a n c h ,  a n d  h e l d  t h a t  t h e  b e n e f i c i a r i e s  o f  t h e  t r u s t  a t  m in imum  
i n c l u d e  t h o s e  t r a d i t i o n a l l y  t h o u g h t  o f  a s  m e n t a l l y  i l l ,  t h e  
m e n t a l l y  r e t a r d e d  a n d  d e f e c t i v e ,  c h r o n i c  a l c o h o l i c s  w i t h  p s y c h o s e s ,  
a n d  t h e  e l d e r l y  w h o ,  a s  a  r e s u l t  o f  t h e  a g i n g  p r o c e s s ,  h a v e  m e n t a l  
p r o b l e m s .

I n  c h .  48, SLA 1987, t h e  s t a t e  t o o k  w h a t  w a s  t h o u g h t  t o
b e  a  g i a n t  s t e p  t o w a r d  s e t t l e m e n t  b y  e n a c t i n g  a  f o u r - s t e p  a p p r o a c h :
(1) t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w o u l d  v a l u e  t h e  o r i g i n a l  
o n e  m i l l i o n  a c r e  l a n d  g r a n t  a s  o f  t h e  e f f e c t i v e  d a t e  o f  c h .  
48 5/ u n d e r  p r o c e d u r e s  s h e  p r o p o s e d  w h i c h  w o u l d  b e  a p p r o v e d
b y  t h e  c o m m i s s i o n ;  £ /  (2) t h e  o r i g i n a l  l a n d s  w o u l d  b e
e x c h a n g e d  f o r  l a n d s  w i t h i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  ( p a r k s ,  
w i l d l i f e  r e f u g e s ,  e t c . )  o f  e q u a l  v a l u e  ( u s i n g  t h e  s a m e  v a l u a t i o n  
p r o c e d u r e s ) ,  w h i c h  w o u l d  t h e n  c o m p r i s e  t h e  r e c o n s t i t u t e d  m e n t a l  
h e a l t h  t r u s t  c o r p u s ;  (3) t h e  s t a t e  w o u l d  r e n t  t h e  r e c o n s t i t u t e d  
c o r p u s  f o r  e i g h t  p e r c e n t  o f  i t s  f a i r  m a r k e t  v a l u e  a n n u a l l y ,  
a d j u s t e d  e v e r y  f i v e  y e a r s ;  a n d  (4) p e n d i n g  c o n c l u s i o n  o f  t h e  
v a l u a t i o n  a n d  e x c h a n g e  p r o c e s s ,  t h e  s t a t e  w o u l d  p a y  f i v e  p e r c e n t  o f  
u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  a s  a  t r a n s i t i o n a l  m e a s u r e .  T h e  
p a y m e n t s  w o u l d  g o  i n t o  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  i n  
t h e  g e n e r a l  f u n d  (AS 3 7 .1 4 .0 1 1 ) ,  a n d  t h e  l e g i s l a t u r e  w o u l d  f i r s t  
h a v e  t o  m a k e  a p p r o p r i a t i o n s  f r o m  t h e  f u n d  t o  m e e t  t h e  n e c e s s a r y  
e x p e n s e s  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  b e f o r e  i t  c o u l d  
a p p r o p r i a t e  a n y  m o n e y  i n  t h e  a c c o u n t  f o r  o t h e r  p u r p o s e s .

T h e  p r o c e s s  b r o k e  down w h en  t h e  c o m m i s s i o n e r  a n d  t h e  
c o m m i s s i o n  c o u l d  n o t  a g r e e  o n  p r o c e d u r e s  t o  d e t e r m i n e  t h e  v a l u e  o f  
t h e  o n e  m i l l i o n  a c r e  l a n d  g r a n t .  T h e  c o m m i s s i o n e r  p r o p o s e d  
p r o c e d u r e s  t h a t  p r o d u c e d  a  v a l u e  o f  $574 m i l l i o n ;  t h e  c o m m i s s i o n  
a p p r o v e d  p r o c e d u r e s  t h a t  p r o d u c e d  a  v a l u e  o f  $2,243 b i l l i o n .  T h e  
c o m m i s s i o n e r  t h e n  d e c l a r e d  i m p a s s e  a n d  s u g g e s t e d  t h a t  t h e  m a t t e r  
w o u l d  h a v e  t o  b e  r e s o l v e d  b y  t h e  l e g i s l a t u r e .

T h e  p l a i n t i f f s '  a t t o r n e y s  w r o t e  l e t t e r s  t o  a  n u m b e r  o f  
t h i r d  p a r t i e s  t o  whom t h e  s t a t e  h a d  c o n v e y e d  m e n t a l  h e a l t h  l a n d s ,  
t h r e a t e n i n g  t o  f i l e  t i t l e  c h a l l e n g e s  a n d  s u g g e s t i n g  t h a t ,  i n  o r d e r  
t o  a v o i d  s u c h  l i t i g a t i o n ,  t h e y  u r g e  t h e i r  l e g i s l a t o r s  t o  a c c e p t  t h e  
p l a i n t i f f s '  v a l u e  o f  t h e  o r i g i n a l  l a n d  g r a n t .  T h e  s t a t e  m o v e d  t o  
e n j o i n  t h e  p l a i n t i f f s  f r o m  f i l i n g  s u c h  a c t i o n s  o n  t h e  g r o u n d s  t h a t
(1) f i l i n g  q u i e t  t i t l e  a c t i o n s  i n  a n  e f f o r t  t o  i n f l u e n c e  t h e  
p o l i t i c a l  p r o c e s s  w a s  a n  a b u s e  o f  t h e  l e g a l  p r o c e s s ,  (2) t h e  s t a t e  
w o u l d  b e  i r r e p a r a b l y  h a rm e d  b y  t h a t  a b u s e  o f  t h e  l e g a l  p r o c e s s ,
(3) t h e  p l a i n t i f f s  c o u l d  b e  a d e q u a t e l y  p r o t e c t e d  u n d e r  t h e  
U n i v e r s i t y  o f  A l a s k a  a n d  W e i s s  c a s e s '  m o n e t a r y  c o m p e n s a t i o n  r e m e d y ,
(4) t h e  s t a t e  w o u l d  p r e v a i l  o n  t h e  m o n e t a r y  c o m p e n s a t i o n  t h e o r y ,  
a n d  (5) t h e  p u b l i c  i n t e r e s t  w o u l d  b e  h a r m e d  i f  t h e  p r e l i m i n a r y

5/  S e p t e m b e r  7, 1987.

£ /  T h e  c o m m i s s i o n  a l s o  w a s  r e d u c e d  t o  t h r e e :  t h e  c o m m i s s i o n e r  a n d  
t w o  p l a i n t i f f s '  r e p r e s e n t a t i v e s .



i n j u n c t i o n  w a s  n o t  g r a n t e d .  No d e c i s i o n  w a s  i m m e d i a t e l y  
f o r t h c o m i n g ,  b u t  t h e  p l a i n t i f f s  h e l d  o f f  f i l i n g  t i t l e  c h a l l e n g e s  
w h i l e  t h e  m o t i o n  r e m a i n e d  p e n d i n g .

T h e  1990 l e g i s l a t u r e  r e s o l v e d  t h e  v a l u a t i o n  i m p a s s e  b y  
e n a c t i n g  a n  a l t e r n a t i v e  r e s o l u t i o n  m e c h a n i s m  w h i c h  i s  n o t  
p r e d i c a t e d  o n  t h e  v a l u e  o f  t h e  l a n d s .  C h a p t e r  2 i 0 ,  SLA 1990, 
p r o v i d e s  t h a t  a l l  l a n d s  t h a t  w e r e  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  
o n  S e p t e m b e r  7, 1987, a r e  e x c h a n g e d  f o r  t h e  o r i g i n a l  m e n t a l  h e a l t h  
l a n d s  n o t  i n  s u c h  a r e a s ,  a n d  t h a t  t h e  s t a t e  w i l l  p a y  t h e  t r u s t ,  a s  
r e n t ,  s i x  p e r c e n t  o f  u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  p l u s  a l l  
i n c i d e n t a l  r e v e n u e s  f r o m  t h o s e  l a n d s  ( c a m p i n g  f e e s ,  e t c . ) .

A f t e r  t h e  b i l l  w h i c h  b e c a m e  c h .  210 p a s s e d  t h e  
l e g i s l a t u r e ,  b u t  b e f o r e  i t  w as  s i g n e d  b y  t h e  g o v e r n o r ,  t h e  
p l a i n t i f f s  m o v e d  f o r  a  p r e l i m i n a r y  i n j u n c t i o n  t o  e n j o i n  t h e  s t a t e  
f r o m  i s s u i n g  a n y  p a t e n t s ,  l e a s e s ,  r i g h t s - o f - w a y ,  p e r m i t s ,  o r  o t h e r  
a u t h o r i z a t i o n s  f o r  a c t i v i t i e s  o n  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d s  
o n  t h e  g r o u n d  t h a t  d o i n g  s o  m i g h t  d i m i n i s h  t h e  t r u s t .  T h e  s t a t e  
o p p o s e d  o n  b a s i c a l l y  t h e  s am e  g r o u n d s  o n  w h i c h  t h e  s t a t e ' s  
p r e l i m i n a r y  i n j u n c t i o n  m o t i o n  w a s  b a s e d  ( a d e q u a c y  o f  m c a e t a r y  
c o m p e n s a t i o n ,  e t c . ) .

On J u l y  9, 1990, J u d g e  G r e e n e  d e n i e d  t h e  s t a t e ' s  m o t i o n  
a n d  g r a n t e d  t h e  p l a i n t i f f s '  m o t i o n .  S h e  c o n c l u d e d  t h a t  i t  w a s  n o t  
c l e a r  t h a t  t h e  p l a i n t i f f s  c o u l d  b e  a d e q u a t e l y  c o m p e n s a t e d  i n  m o n e y ,  
t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  h a d  d i r e c t e d  t h e  s u p e r i o r  t o  
r e c o n s t i t u t e  t h e  t r u s t  a s  i t  e x i s t e d  j u s t  p r i o r  t o  t h e  1978 
l e g i s l a t i o n  ( t o  t h e  e x t e n t  t h a t  w a s  p o s s i b l e ) ,  a n d  t h a t  s h e  h a d  n o  
a u t h o r i t y  t o  d e v i a t e  f r o m  t h e  S u p r e m e  C o u r t ' s  m a n d a t e .

T h e  s t a t e  f i l e d  a  p e t i t i o n  f o r  r e v i e w  i n  t h e  A l a s k a  
S u p r e m e  C o u r t .  T h e  S u p r e m e  C o u r t  d e n i e d  t h e  p e t i t i o n  o n  A u g u s t  24, 
1990, b u t  t h e  o r d e r  w a s  n o t  e n t e r e d  a n d  f i l e d  u n t i l  S e p t e m b e r  11, 
1990.

T h e  s t a t e  a l s o  m o v e d  i n  s u p e r i o r  c o u r t  f o r  c l a r i f i c a t i o n  
o f  t h e  J u l y  9, 1990 d e c i s i o n .  C h a p t e r  210 b e c a m e  e f f e c t i v e  o n  J u l y  
10, 1990, a n d  t h e r e  w a s  c o n f u s i o n  w h e t h e r  t h e  i n j u n c t i o n  r u n s  t o  
t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d s ,  t h e  r e c o n s t i t u t e d  ( " n e w " )  t r u s t  
l a n d s  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ,  o r  b o t h .  J u d g e  G r e e n e  
c l a r i f i e d  t h a t  t h e  i n j u n c t i o n  r u n s  o n l y  t o  t h e  o r i g i n a l  m e n t a l  
h e a l t h  g r a n t  l a n d s  a n d  n o t  t h e  new t r u s t  l a n d s  p l a c e d  i n  t r u s t  
s t a t u s  u n d e r  c h .  210. S h e  a l s o  r u l e d  t h a t  t h e  s t a t e  c o u l d  c o n t i n u e  
i s s u i n g  c a m p i n g  p e r m i t s  f o r  o r i g i n a l  m e n t a l  h e a l t h  l a n d s  i n  s t a t e  
p a r k s  a s  l o n g  a s  t h e  f e e  c h a r g e d  w a s  c o m p a r a b l e  t o  t h a t  c h a r g e d  f o r  
s i m i l a r  p r i v a t e  c a m p i n g  p r i v i l e g e s  a n d  t h e  f e e s  g e n e r a t e d  w e r e  
d e p o s i t e d  i n  a  m e n t a l  h e a l t h  t r u s t  a c c o u n t .

T h e  p l a i n t i f f s  a l s o  f i l e d  a  m o t i o n  f o r  l e a v e  t o  f i l e  new 
l i s  p e n d e n s .  J u d g e  G r e e n e  g r a n t e d  t h e  m o t i o n  o n  A u g u s t  12, 1990.

U s i b e l l i  C o a l  M in e ,  I n c .  a n d  I d e m i t s u  A l a s k a ,  I n c .  
( o p e r a t o r  o f  t h e  W i s h b o n e  H i l l  c o a l  p r o j e c t )  m o v e d  t o  i n t e r v e n e  i n



o r d e r  t o  s e e k  m o d i f i c a t i o n s  o f  t h e  p r e l i m i n a r y  i n j u n c t i o n .  
U s i b e l l i  w a n ^ s  t o  d o  som e  e x p l o r a t o r y  d r i l l i n g  o n  m e n t a l  h e a l t h  
l a n d s  i t  h a s  u n d e r  l e a s e ?  I d e m i t u s u  n e e d s  a  m i n i n g  p l a n  
a p p r o v e d .  2/

T h e  p l a i n t i f f s  a l s o  f i l e d  a  m o t i o n  f o r  a  p r e l i m i n a r y  
i n j u n c t i o n  t o  p r e v e n t  t h e  t r a n s f e , ;  t o  t h e  g e n e r a l  f u n d  o f  t h e  
u n a p p r o p r i a t e d  b a l a n c e  i n  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  
f o r  FY 1990 —  t h a r  i s ,  t h e  p o r t i o n  o f  t h e  f i v e  p e r c e n t  o f
u n r e s t r i c t e d  g e n e r a l  f u n d  r e v e n u e s  a l l o c a t e d  t o  t h a t  a c c o u n t  u n d e r  
t h e  t r a n s i t i o n a l  p r o v i s i o n  o f  c h .  48 w h i c h  w a s  n o t  a p p r o p r i a t e d  t o  
f u n d  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m .  &/ T h e  s t a t e  o p p o s e d  
o n  t h e  g r o u n d s  t h a t  (1) t h e  FY 1991 b u d g e t  w a s  p r e d i c a t e d  o n  t h e  
t r a n s f e r  o f  t h o s e  f u n d s ,  a n d  p r e v e n t i n g  t h e  t r a n s f e r  h a d  t h e  
p o t e n t i a l  t o  u n b a l a n c e  t h e  b u d g e t ,  a n d  (2) p r e p a r a t i o n  o f  t h e  FY 
1991 b u d g e t  b e g a n  i n  t h e  f a l l  o f  1989 a n d  w a s  c o n c l u d e d  w i t h  
l e g i s l a t i v e  p a s s a g e  o f  t h e  o p e r a t i n g  b u d g e t  a t  t h e  e n d  o f  t h e  1990 
s e s s i o n ,  a n d  i t  w a s  u n f a i r  t o  a l l o w  t h e  p l a i n t i f f s  t o  c h a l l e n g e  t h e  
t r a n s f e r  o f  f u n d s  o n  w h i c h  t h e  b u d g e t  was  p r e d i c a t e d  a f t e r  i t  
a l r e a d y  h a d  b e e n  e n a c t e d .  F o l l o w i n g  o r a l  a r g u m e n t  o n  A u g u s t  6, 
1990, J u d g e  G r e e n e  d e n i e d  t h e  p l a i n t i f f s '  p r e l i m i n a r y  i n j u n c t i o n  
m o t i o n  t o  p r e v e n t  t h e  t r a n s f e r  o f  f u n d s  o n  t h e  g r o u n d  t h a t  t h e  
p o t e n t i a l  h a rm  t o  t h e  s t a t e  o f  a n  u n b a l a n c e d  b u d g e t  w h i c h  g r a n t i n g  
t h e  m o t i o n  m i g h t  c a u s e  o u t w e i g h e d  a n y  p o t e n t i a l  h a rm  t o  t h e  
p l a i n t i f f s .  J u d g e  G r e e n e  c a u t i o n e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  s h o u l d  
n o t  r e l y  o n  s u c h  t r a n s f e r s  t o  b a l a n c e  t h e  b u d g e t  i n  t h e  f u t u r e  
u n l e s s  t h e  s t a t e  c o u l d  s h ow  t h a t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  
s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  h a d  b e e n  m e t .

T h e  p l a i n t i f f s  a l s o  m ov e d  f o r  a  d e c l a r a t o r y  j u d g m e n t  t h a t  
t h e  AMHEA r e q u i r e s  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  t h e  s t a t e ' s  m e n t a l  
h e a l t h  n e e d s  i n d e p e n d e n t l y  o f  a n y  o t h e r  s t a t e  n e e d s  a n d ,  t o  t h e  
e x t e n t  t h a t  m e n t a l  h e a l t h  t r u s t  r e v e n u e s  a r e  a v a i l a b l e ,  m u s t  f u n d  
p r o g r a m s  t o  m e e t  t h o s e  n e e d s  r e g a r d l e s s  o f  a n y  o t h e r  n e e d s  w h i c h  
m i g h t  e x i s t .  T h a t  m o t i o n  i s  s t i l l  p e n d i n g .

T h e  m a j o r  i s s u e s

One  m a j o r  i s s u e  i s  w h e t h e r  c h .  210, SLA 1990, i s  v a l i d  a s  
a s  d i s c h a r g e  o f  t h e  s t a t e ' s  o b l i g a t i o n  a s  t r u s t e e  w i t h  r e s p e c t  t o  
m a n a g e m e n t  o f  t h e  o r i g i n a l  m e n t a l  h e a l t h  l a n d  g r a n t  o r ,  
a l t e r n a t i v e l y ,  w h e t h e r  t h e  s t a t e  m u s t  a t t e m p c  t o  r e c o n s t i t u t e  t h e  
m e n t a l  h e a l t h  t r u s t  w i t h  t h e  s a m e  l a n d s  t h e  s t a t e  o r i g i n a l l y  
r e c e i v e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  T h e  o t h e r  m a j o r  i s s u e  i s  
w h e t h e r  t h e  AMHEA p l a c e s  a n  o b l i g a t i o n  t h e  s t a t e  w i t h  r e s p e c t  t o

2/ T h e  M a t a n u s k a - S u s i t n a  B o r o u g h  m o v e d  f o r  l e a v e  t o  f i l e  a n  a m i c u s  
b r i e f  i n  s u p p o r t  o f  I d e m i t s u ;  t h e  W i s h b o n e  H i l l  c o a l  p r o j e c t  w o u l d  
c r e a t e  a p p r o x i m a t e l y  200 new  j o b s  i n  t h e  M a t- S u  B o r o u g h .

fl/ T h e  f i v e  p e r c e n t  t o t a l e d  $125 m i l l i o n ;  $44 m i l l i o n  w a s  
a p p r o p r i a t e d  f o r  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m ,  l e a v i n g  a n  
u n a p p r o p r i a t e d  b a l a n c e  o f  $81 m i l l i o n .



f u n d i n g  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  w h i c h  i s  e n t i r e l y  
i n d e p e n d e n t  o f  a n y  o t h e r  s t a t e  n e e d s .

T h e s e  a r e  r e l a t e d  i n  t h e  s e n s e  t h a t  c h .  210 p r o v i d e s  f o r  
c o m p e n s a t i o n  t o  t h e  m e n t a l  h e a l t h  t r u s t  i n d e p e n d e n t  o f  t h e  v a l u e  o f  
t h e  o r i g i n a l  l a n d  g r a n t ,  a n d  t h e r e  i s  e v i d e n c e  t h a t  t h e  a m o u n t  o f  
c o m p e n s a t i o n  u n d e r  c h .  210 s u b s t a n t i a l l y  e x c e e d s  w h a t  t h e  o r i g i n a l  
l a n d  g r a n t  m i g h t  h a v e  g e n e r a t e d  i f  m a n a g e d  t o  r a i s e  r e v e n u e .  I f  
t h e  s t a t e  m u s t  f u n d  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  i n d e p e n d e n t l y  
o f  o t h e r  s t a t e  n e e d s ,  i t  may  n o t  b e  i n  t h e  s t a t e ' s  i n t e r e s t  t o  
r e s o l v e  t h e  c a s e  i n  a  m a n n e r  w h i c h  p r o v i d e s  t h e  t r u s t  w i t h  
s u b s t a n t i a l l y  g r e a t e r  r e v e n u e  t h a n  t h e  o r i g i n a l  g r a n t  c o u l d  
r e a s o n a b l y  b e  e x p e c t e d  t o  e a r n .

I n  s h o r t ,  t h e r e  i s  n o  q u e s t i o n  t h a t  t h e  s t a t e  h a s  a  t r u s t  
o b l i g a t i o n  u n d e r  t h e  AMHEA. T h e r e  a r e  s u b s t a n t i a l  q u e s t i o n s ,  
h o w e v e r ,  o v e r  t h e  s p e c i f i c s  o f  t h a t  o b l i g a t i o n .
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T h i s  b i l l  a d o p t s  a  n ew  a p p r o a c h  t o  c o m p e n s a t i n g  t h e  
m e n t a l  h e a l t h  t r u s t  f o r  t h e  u s e  o f  i t s  l a n d  f r o m  t h a t  t a k e n  i n  
c h a p t e r  48,  SLA 1987. T h e  c h a p t e r  48 a p p r o a c h  r e q u i r e d  t h a t  t h e  
v a l u e  o f  t h e  o r i g i n a l  o n e  m i l l i o n  a c r e  m e n t a l  h e a l t h  l a n d  g r a n t  b e  
d e t e r m i n e d ,  a  t a s k  w h i c h  h a s  p r o v e n  e x t r e m e l y  d i f f i c u l t .  T h e  n ew  
a p p r o a c h  w o u l d  c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  b y  a n n u a l l y  
a l l o c a t i n g  s i x  p e r c e n t  o f  t h e  s t a t e ' s  u n r e s t r i c t e d  g e n e r a l  f u n d  
r e v e n u e s  t o  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t .

I n  a p p r o v i n g  t h i s  a p p r o a c h ,  t h e  wo u s e  F i n a n c e  C o m m i t t e e  
w a s  g u i d e d  b y  t h e  f o l l o w i n g  c o n s i d e r a t i o n s :

(1) t h e  s t a t e  a n d  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  i n  t h e  
W e i s s  c a s e  d o  n o t  a g r e e  o n  t h e  v a l u e  o f  t h e  o r i g i n a l  o n e  
m i l l i o n  a c r e  l a n d  g r a n t ,  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  
a r g u i n g  f o r  a  v a l u e  o f  $2,243 b i l l i o n  a n d  t h e  s t a t e  a r g u i n g  
f o r  a  v a l u e  o f  $564.7  m i l l i o n ;

(2) t h e  i m p a s s e  o v e r  v a l u a t i o n  m ay  l e a d  t o  c o n t i n u e d  
c o s t l y ,  t i m e - c o n s u m i n g ,  a n d  d i v i s i v e  l i t i g a t i o n  o v e r  l a n d  
i s s u e s ,  m a t t e r s  h a v i n g  n o t h i n g  t o  d o  w i t h  t h e  s t a t e ' s  m e n t a l  
h e a l t h  p r o g r a m ,  l e a d i n g  t o  a l l  o f  t h e  a d v e r s e  c o n s e q u e n c e s  
n o t e d  b y  t h e  l e g i s l a t u r e  i n  s u b s e c t i o n s  1 ( a ) ( 1 4 ) - l ( a ) (17) o f  
c h a p t e r  48;

(3) i t  i s  n o t  i n  t h e  b e s t  i n t e r e s t  o f  e i t h e r  t h e  t r u s t  
o r  t h e  p u b l i c  t o  t r y  t o  r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  
c o n t r o v e r s y  b y  d e t e r m i n i n g  t h e  v a l u e  o f  t h e  o r i g i n a l  gr-’n t ;

(4) a n n u a l l y  a l l o c a t i n g  s i x  p e r c e n t  o f  t h e  s t a t e ’ s 
u n r e s t r i c t e d  g e n e r a l  f u n d s  i n  p e r p e t u i t y  w i l l  f a i r l y  
c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r  t h e  u s e  o f  i t s  l a n d  
b e c a u s e  ( i )  t h e r e  w i l l  b e  n o  a d m i n i s t r a t i v e  e x p e n s e s  
a s s o c i a t e d  w i t h  g e n e r a t i n g  f u n d s  f o r  t h e  a c c o u n t ,  a n d  ( i i )  
t h e  a v e r a g e  p e r  a c r e  e a r n i n g s  f o r  t r u s t  l a n d s  i n  o t h e r  s t a t e s  
i n  f i s c a l  y e a r  1988 w a s  $8 .97 ,  t h e  h i g h e s t  p e r  a c r e  e a r n i n g s  
( i n  t h e  S t a t e  o f  W a s h i n g t o n  b e c a u s e  o f  i t s  p r i m e  a n d  e a s i l y  
a c c e s s i b l e  t i m b e r  l a n d s )  w a s  $45 .68 ,  a n d  t h e  d e d i c a t i o n  o f  s i x  
p e r c e n t  o f  t h e  s t a t e ' s  u n r e s t r i c t e d  r e v e n u e  w i l l  r e s u l t  i n  p e r  
a c r e  e a r n i n g s  ( b a s e d  o n  t h e  o r i g i n a l  o n e  m i l l i o n  a c r e s )  o f  
a p p r o x i m a t e l y  $145 p e r  a c r e  f o r  t h e  m e n t a l  h e a l t h  t r u s t  i n  
f i s c a l  y e a r  1991; a n d

(5) i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  b o t h  t h e  t r u s t  a n d  t h e  
p u b l i c  t o  r e s o l v e  t h e  m e n t a l  h e a l t h  t r u s t  c o n t r o v e r s y  b y  
r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  c o r p u s  a n d  c o m p e n s a t i n g  
t h e  t r u s t  f o r  t h e  u s e  o f  t h e  r e c o n s t i t u t e d  c o r p u s  t h r o u g h  t h e  
e s t a b l i s h m e n t  o f  a  p e r m a n e n t  m e n t a l  h e a l t h  t r u s t  i n c o m e  
a c c o u n t  i n t o  w h i c h  s i x  p e r c e n t  o f  t h e  s t a t e ' s  u n r e s t r i c t e d  
r e v e n u e  i s  a l l o c a t e d  a n n u a l l y .
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C o n f e r e n c e  C o m m i t t e e  o n  

t h e  B u d g e t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  B i n k l e y  a n d  R e p r e s e n t a t i v e  L a r s o n ;

A t t a c h e d  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  C o n f e r e n c e  C o m m i t t e e  o n  t h e  
B u d n e t  i s  d o c u m e n t a t i o n  i n  s u p p o r t  o f  t h e  a p p r o p r i a t i o n  o f  a n  
a d d i t i o n a l  $ 4 4 , 8 8 1 , 3 0 0  f r o m  t h e  M e n t a l  H e a l t h  T r u s t  I n c o m e  A c c o u n t  
(M H T IA )  o f  t h e  G e n e r a l  F u n d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  
s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  p r o g r a m .  T h e s e  c h a n g e s  h a v e  
a l r e a d y  b e e n  i n c o r p o r a t e d  i n  t h e  S e n a t e  v e r s i o n  o f  HB 5 0 0 .  T h e  
i n c r e a s e  i n  M H T IA  f u n d s  s h o w n  d o e s  n o t  r e p r e s e n t  a n  i n c r e a s e  i n  
f u n d i n g  f o r  m e n t a l  h e a l t h  p r o g r a m s  a b o v e  t h e  a m o u n t s  i n c l u d e d  i n  
e i t h e r  t h e  G o v e r n o r ,  H o u s e  o r  S e n a t e  v e r s i o n s  o f  t h e  FY  9 1  b u d g e t .  
R a t h e r ,  e a c h  i n c r e a s e  i n  M HT IA  f u n d s  i s  o f f s e t  b y  a  r e d u c t i o n  i n  
e i t h e r  g e n e r a l  f u n d s  o r  g e n e r a l  f u n d  m a t c h  f u n d s .  I n  t o t a l ,  t h i s  
r e q u e s t  i s  a  n e t - z e r o  i n  t e r m s  o f  a l l  c l a s s e s  o f  g e n e r a l  f u n d ? .

T h e  p u r p o s e  o f  t h i s  e x e r c i s e  i s  t o  m o r e  a c c u r a t e l y  r e f l e c t  t h e  
t o t a l  f u n d i n g  f o r  m e n t a l  h e a l t h  p r o g r a m s .  T o  a c c o m p l i s h  t h i s ,  t h e  
a f f e c t e d  d e p a r t m e n t s  h a v e  r e v i e w e d  t h e i r  FY  9 0  b a s e  b u d g e t s  t o  
d e t e r m i n e  w h i c h  a c t i v i t i e s  c u r r e n t l y  f u n d e d  w i t h  g e n e r a l  f u n d s  o r  
g e n e r a l  f u n d  m a t c h  f u n d s  s h o u l d  m o r e  a p p r o p r i a t e l y  b e  f u n d e d  f r o m  
t h e  M H T IA .  T h e  d e p a r t m e n t s  w e r e  g r e a t l y  a s s i s t e d  i n  t h i s  e f f o r t  
b y  t h e  H o u s e  F i n a n c e  C o m m i t t e e ,  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  B u d g e t  S u b c o m m i t t e e ,  w h i c h  h e l d  e x t e n s i v e  h e a r i n g s  o n  t h i s  
s u b j e c t  e a r l y  i n  t h e  l e g i s l a t i v e  s e s s i o n .  T h i s  r e q u e s t  i s  a  d i r e c t  
r e s u l t  o f  t h e  s u b c o m m i t t e e ' s  e f f o r t s .

A l t h o u g h  t h e  A d m i n i s t r a t i o n  i s  c o n f i d e n t  t h a t  t h i s  c h a n g e  
r e p r e s e n t s  a  s i z a b l e  s t e p  f o r w a r d  i n  i d e n t i f y i n g  m e n t a l  h e a l t h  
p r o g r a m  a c t i v i t i e s  i n c l u d e d  i n  t h e  b u d g e t  b a s e ,  w e  r e c o g n i z e  t h a t  
t h e r e  i s  a d d i t i o n a l  w o r k  t h a t  m u s t  b e  d o n e  i n  t h i s  r e g a r d .  T h e  
a p p r o a c h  t a k e n  h e r e  h a s  b e e n  c o n s e r v a t i v e  a n d  t h e  p r o c e s s  w i l l  b e  
o n g o i n g .  T h e r e  a r e  a  n u m b e r  o f  a r e a s ,  e . g . ,  t h e  P i o n e e r  H om e s  
s y s t e m .  S p e c i a l  E d u c a t i o n  a n d  s e v e r a l  p r o g r a m s  w i t h i n  t h e  D i v i s i o n  
o f  F a m i l y  & Y o u t h  S e r v i c e s  w h i c h ,  d u e  t o  t i m e  a n d  o t h e r  
a d m i n i s t r a t i v e  c o n s t r a i n t s ,  h a v e  n o t  y e t  b e e n  r e v i e w e d  a n d  
c o n s e q u e n t l y  a r e  n o t  i n c l u d e d  i n  t h e  p r o p o s a l .

01 A33LH
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L i k e w i s e ,  t h e  a m o u n t s  i d e n t i f i e d  a s  a p p r o p r i a t e  f o r  M H T IA  f u n d i n g  
i n  t h o s e  a r e a s  w h i c h  a r e  i n c l u d e d  i n  t h e  p r o p o s a l  b e f o r e  t h e  
C o m m i t t e e  s h o u l d  n o t  b e  r e g a r d e d  a s  f i x e d .  U n d e r  OMB d i r e c t i o n ,  
a  f o r m a l  a u d i t  p l a n  w i l l  b e  d e v e l o p e d  f o r  e a c h  o f  t h e  c o m p o n e n t s  
i n  w h i c h  M e n t a l  H e a l t h  T r u s t  b e n e f i c i a r y  s e r v i c e s  a r e  f o u n d .  A u d i t s  
w i l l  b e g i n  d u r i n g  t h e  i n t e r i m .  T h i s  m a y  r e s u l t  i n  a d j u s t m e n t s  i n  
t h e  F Y  9 2  b u d g e t  t o  t h e  b a s e  l e v e l  i n  t h e  a l r e a d y  i d e n t i f i e d  
c o m p o n e n t s  a n d  t o  n ew  c o m p o n e n t s  b e i n g  i d e n t i f i e d .  T h i s  a u d i t  p l a n  
w i l l  l a y  t h e  g r o u n d w o r k  f o r  a n n u a l  o r  b i a n n u a l  r e a s s e s s m e n t s  o f  t h e  
a p p r o p r i a t e  a l l o c a t i o n  o f  M H T IA ,  G F  a n d  GFM f u n d  s o u r c e s  f o r  t h o s e  
c o m p o n e n t s  t h a t  r e l y  o n  m o r e  t h a n  o n e .  N o  e f f o r t  w i l l  b e  m a d e  i n  
a n y  c o m p o n e n t  t o  r e q u i r e  M HT IA  f u n d s  a p p r o p r i a t e d  t o  t r a c k  t o  
i n d i v i d u a l  c l i e n t s .  R a t h e r ,  a g g r e g a t e  d a t a  w i l l  b e  c o m p i l e d  a n d  
a n a l y z e d  o n  a  p e r i o d i c  b a s i s ,  p r o b a b l y  a n n u a l l y ,  t o  d e t e r m i n e  t h e  
l e v e l  o f  s e r v i c e  p r o v i d e d  t o  M e n t a l  H e a l t h  T r u s t  b e n e f i c i a r i e s ,  
w h i c h  w i l l  d r i v e  t h e  a l l o c a t i o n  < f  M H T IA  f u n d s  f o r  t h e  s u c c e e d i n g  
f i s c a l  y e a r .

T o  a s s i s t  a g e n c i e s  i n  t h e i r  o n g o i n g  r e v i e w  o f  m e n t a l  h e a l t h  p r o g r a m  
f u n d i n g ,  t h e  G o v e r n o r ' i F Y  9 1  b u d g e t  r e q u e s t  i n c l u d e s  a d d i t i o n a l  
a u d i t  s t a f f  i n  t h e  O f i . i c e  f  M a n a g e m e n t  & B u d g e t ,  D i v i s i o n  o f  
M a n a g e m e n t  S e r v i c e s .  T h e  C o n f e r e n c e  C o m m i t t e e ' s  a p p r o v a l  o f  t h i s  
i n c r e m e n t  w o u l d  b e  m o s t  h e l p f u l  a s  p a r t  o f  o u r  c o n t i n u i n g  m e n t a l  
h e a l t h  p r o g r a m  r e v i e w  e f f o r t s .

A t t a c h e d  f o r  y o u r  r e v i e w  a r e  i n d i v i d u a l  C - 5  f o r m s  w h i c h  p r o v i d e  
d e t a i l  o n  t h e  i n d i v i d u a l  t r a n s a c t i o n s  a t  t h e  b u d g e t  c o m p o n e n t  
l e v e l .  Y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t  w i l l  b e  a p p r e c i a t e d .

A t t a c h m e n t s



G F / G F M  C O N V E R S I O N  T O  G F  M E N T A L  H E A L T H  T R U S T

! D E P A R T M E N T / C O M P O N E N T G F GF GF
1
i--------------------------- M E N T A L  H L T H M A T C H  1
H E A L T H  & S O C I A L  SERV I C E S :

1 .
[Medicaid Non-Facility 2,096.5 -2,096.5]

-8,839.21Medicaid Facilities 8,839.2
lAdult Services 21.6 -21.6 11
Foster Care 740.7 -740.7 1
[Residential Child Care 3,064.2 -3,064.2 •

'Northern Region 67.1 -67.1 1
[McLaughlin Youth Center 62.9' -62.9
^Fairbanks Youth Facility 82.6 -82.6 1
:Nome Youth Facility 0.8 -0.8
[Maniilaa/Alcohol & D r u g  A b u s e 476.5 -476.5 1
.Norton Sound/Public Health 69.9 -69.9 1
'Norton Sound/Alcohol & D r u g 488.7 -488.7 1
[Norton Sound/Mental Hlth & D D 49.0 -49.0
iSEARHC/Alcohol & D r u g  A b u s e 146.4: -146.4 1

iTanana Chiefs/Alcohol & D r u g 294.2 -294.2 !
'Yukon Kuskokwim/Alcohol & Dru 252.0 -252.0

....!

[Bureau of ViLai Statistics -150.0 150.0
--- 1

j
Unfant Learning P r o g r a m 938.1 -938.1 s
[SOADA/Administration 981.3' -981.3 i

iSOADA/Alcohol A b u s e  Grants 7,830.4 -7,830.4 I
ICommunity D D  Grants 10,169.6: -10,169.6 I

'Mental Health Adm i n 359.4 -359.4: 1
Harborview 4,047.4 -573.1: -3,474.3!
:AK Youth Initiative 7.6 -7.6

'Office of Prevention 44.0 -44.0

E D U C A T ION:
I

> u  jSchools for the Handicapped 933.5 -938.5

/o? iVoc R e h a b / S v c s  to Clients 640.2 -540.2

/,?■</ 'Voc Rehab/Couns®* & Placement 516.1 -516.1

.. -voc Rehab/Admmi^tration 130.9 -130.91
'CORRECTIONS:1

.  I—  .
' Personal Servlc— /Contractual

Statewide P r o g r a m s 177.0 -177.0

iFairbanks C C 74.7 -74.7

■Palmer C C 70.3 -70.3

'Hiland Mountain C C 175.7 -175.7

[Cook Inlet C C 174.2, -174.2

‘Wildwoc . C C 115.9 -115.9

.Spring Creek C C 172.4 -172.4_

;Lemon Creek C C 72.5 -72.51I «

Page 1
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D E P A R T M E N T / C O M P O N E N T  G F ____
ME N T A L  HLTH

GF GF
M ATCH

~ MINISTRATION:

.Office of Public A dvocacy 578.1 -578.1 --i
iLAW:

[Legal Services/Operations 64.7 -64.7

T O T A L 44.861.3 -30.471.3 - 1 4 . 4 1 0 . 0 '

Page 2
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D A T E :  5 / 5 / 9 0 FU R T H E R

DATE TURN ED  IN T O  O F F I C E :

" A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l . "

s a m e  t i t l e  
n e w  t i t l e  
t e c h n i c a l  

t i t l e  c h a n g e  
(H B  o n l y )

] r e p l a c e  w i t h  ___________
] o r  a d o p t  ________________

] a t t a c h e d  a m e n d m e n t ( s )

i n d i v i d u a l  r e c o m m e n d a t i o n s

A TTA CH ES  NEW F I S C A L  N O T E ( S )

O T H E R  RECOM M ENDAT IONSS IG N IN G  DO P A S S



'

•: , - Wm & „
DATE: 2/15/90

D a t e  o f  5 - D a y  N o t i c e :  ______________________
( i n  a c c o r d a n c e  w i t h  U n i f o r m  R u l e  2 3 )

—  ......................   .. ___—V4.V-M'jrJr,-1
FIRST COMMITTEE OF REFERRAL■ H w w

3
FURTHER:/'  F i n a n c e

b

DATE  T U R N E D  <—  ̂ —  Q  .
i n t o  o f f i c e :  < y  " < y  ~ / G '

C & R A C o m m i t t e e  c o n s i d e r e d

A c t  r e l a t i n g  t o  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l .

SB 500

a n d  r e c o r a m e n d e i d : ^ ’

\y / \ fr e p l a c e  w i t h c s

[  ]  a t t a c h e d  a m e n d m e n t ( s )  

[  ] ______________________________

and report it
back as follows

l e t t e r  o f  i n t e n t  a d o p t e d

[  ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

( ^ ]  i n d i v i d u a l  r e c o m m e n d a t i o n s

[  ] f u r t h e r  r e f e r r a l  t o

A T TA C H ES  NEW F I S C A L  N O T E ( S ) :
D e p a r t m e n t ( s ) / D a t e :

[  ] f i s c a l  n o t e ( s )  _______________________

s a m e  t i t l e  
n e w  t i t l e

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

[  ]  z e r o  f i s c a l  n o t e ( s )
m e  _ c l

D e p a r t m e n t ( s ) / D a t e :

4 ^ n

[  ]  G o v e r n o r ’ s  b i l l  w / f i s c a l  n o t e

S IG N IN G  DO P A S S : R EC O M M E N D A T IO N S :

( " i a O  r e o . ^

h o  r & c -
M S

C h a i r :  S< s s e n
C L  r b e t
a n d  R e c o m m e n d a t i o n
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6 - 2 2 3 6 H

O r i g i n a l  s p o n s o r ( s ) :  R e s o u r c e s  C o m m i t t e e

IN  THE SENATE BY THE C&RA COMMITTEE 

CS FOR SENATE B ILL  NO. 500 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  c o a s t a l  m a n a g e m e n t

p r o g r a m . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 4 6 .4 0 .1 0 0 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d .

(b) On p e t i t i o n  o f  a n  a p p l i c a n t  f o r  a  p r o j e c t  o r  a n  a f f e c t e d  

c o a s t a l  r e s o u r c e  d i s t r i c t ,  s t a t i n g  t h a t  a  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m  i s  n o t  b e i n g  i m p l e m e n t e d  b y  a  s t a t e  c o o r d i n a t i n g  a g e n c y  d u r i n g  

a  s t a t e  c o n s i s t e n c y  r e v i e w  f o r  a  p a r t i c u l a r  p r o j e c t ,  t h e  c o u n c i l  m ay  

c o n v e n e  a  p u b l i c  m e e t i n g  h e l d  t o  c o n s i d e r  t h e  m a t t e r .  T h e  p e t i t i o n  

m ay  b e  f i l e d  o n l y  w i t h i n  t h e  f i v e  d a y s  f o l l o w i n g  r e c e i p t  o f  a  p r o p o s e d  

d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r s  o f  t h e  s t a t e  r e s o u r c e  a g e n c i e s  

d u r i n g  a  p r o j e c t  c o n s i s t e n c y  r e v i e w .  A p u b l i c  m e e t i n g  m u s t  b e  h e l d  

w i t h i n  30 d a y s  a f t e r  t h e  f i l i n g  o f  t h e  p e t i t i o n .  T h e  c o u n c i l  s h a l l  

f u l l y  c o n s i d e r  t h e  m a t t e r  a n d  r e n d e r  a  d e c i s i o n  w i t h i n  15 d a y s  o f  t h e  

p u b l i c  m e e t i n g .  A t  a  m e e t i n g  h e l d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u n c i l  

s h a l l  m a k e  a  w r i t t e n  f i n d i n g  o n  w h e t h e r  t h e  s t a t e  c o o r d i n a t i n g  a g e n c y  

h a s  f o l l o w e d  t h e  p r o j e c t  c o n s i s t e n c y  r e v i e w  p r o c e d u r e s ,  h a s  p r o p e r l y  

c o n s i d e r e d  e n f o r c e a b l e  p o l i c i e s  a n d  s t a n d a r d s  d u r i n g  t h e  p r o j e c t

c o n s i s t e n c y  r e v i e w ,  o r  i f  t h e  u s e  o r  a c t i v i t y  a u t h o r i z e d  b y  t h e  p e r -
*

m i t ,  l i c e n s e ,  o r  a p p r o v a l  i s  c o n s i s t e n t  w i t h  t h e  d i s t r i c t  c o a s t a l  

m a n a g e m e n t  p r o g r a m  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t .  A f t e r  a  

m e e t i n g  h e l d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u n c i l  may

(1) d i s m i s s  t h e  p e t i t i o n  f o r  f a i l u r e  t o  p r o v e  t h a t  t h e

s t a t e  c o o r d i n a t i n g  a g e n c y  w a s  a c t i n g  i m p r o p e r l y :

S B 0 5 0 Q b ■1--  x — C S S B  5 0 0 ( C & R A )
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(2) d i r e c t  t h e  r e s o u r c e  a g e n c y  c o m m i s s i o n e r s  o r  t h e  s t a t e  

c o o r d i n a t i n g  a g e n c y  t o  c o r r e c t  t h e  d e f i c i e n c i e s  i d e n t i f i e d  i n  t h e  

w r i t t e n  f i n d i n g s ;  o r

( 3 )  r e v i s e  t h e  A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  u n d e r  

AS 4 6 . 4 0 . 0 1 0 ( c ) .

* S e c .  2. AS 4 6 .4 0 .1 0 0 ( c )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e n d :

(c) Or; t h e  p e t i t i o n  o f  « r e s i d e n t  o f  t h e  d i s t r i c t ,  a n  a f f e c t e d  

c o a s t a l  r e s o u r c e  d i s t r i c t ,  o r  a  s t a t e  a g e n c y  s t a t i n g  t h a t  a n  a p p r o v e d  

d i s t r i c t ,  c o a s t a l  m a n a g e m e n t  p r o g r a m  i s  n o t  b e i n g  p r o p e r l y  i m p l e m e n t e d  

b y  a  c o a s t a l  r e s o u r c e  d i s t r i c t  o r  s t a t e  a g e n c y  i n  i t s  g e n e r a l  i m p l e ­

m e n t a t i o n  o f  l e w  a n d  r e g u l a t i o n s  o f  t h e  A l a s k a  c o a s t a l  m a n a g e m e n t  

p r o g r a m ,  t h e  c o u n c i l  may  c o n v e n e  a  p u b l i c  m e e t i n g  t o  c o n s i d e r  t h e  

m u t t e r .  A p e t i t i o n  m a v  b u  f i l e d  a t  a n y  t i m e  a n d  s h a l l  d e m o n s t r a t e

t h a t  t h e  p e t i t i o n e r  s o u g h t  t o  r e s o l x ' e  t h e  m a t t e r  w i t h  t h e  c o a s t a l

r e s o u r c e  d i s t r i c t  o r  t h e  s t a t e  a g e n c y  b e f o r e  f i l i n g  t h e  p e t i t i o n .  T f

t h e  c o u n c i l  h o l d s  t h e  p u b l i c  m e e t i n g ,  i t  s h a l l  m a k e  a  w r i t t e n  f i n d i n g

on  w h e t h e r

(1) a c o a s t a l  r e s o u r c e  d i s t r i c t  o r  a s t a t e  a g e n c y  h a s

(A) p r o p e r l y  c o n s i d e r e d  e n f o r c e a b l e  p o l i c i e s  a n d  

s t a n d a r d s  o f  i t s  c o a s t a l  m a n a g e m e n t  p r o g r a m  a p p r o v e d  b y  t h e  

c o u n c i l ;  a n d

( R )  f o l l o w e d  t h e  p r o c e d u r e s  a p p r o v e d  b y  t h e  c o u n c i l  

f o r  i m p l e m e n t a t i o n  o f  t h e  c o a s t a l  m a n a g e m e n t  p r o g r a m  o f  t h e  

d i s t r i c t  o r  o f  t h e  s t a t e  a g e n c y ;  a n d

( 2 )  a  s t a t e  a g e n c y  h a s  s a t i s f a c t o r i l y  p e r f o r m e d  c o a s t a l  

m a n a g e m e n t  r e s p o n s i b i l i t i e s  r e q u i r e d  b y  l a w ,  r e g u l a t i o n s ,  o r  a r e i m ­

b u r s a b l e  s e r v i c e s  a g r e e m e n t .

♦ S e c .  3 .  A S  4 6 . 4 0 . 1 0 0 ( d )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :
/■V ~ * ■ ’ f;-i.

( d )  A f t e r  a  m e e t i n g  h e l d  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  t h e  c o u n c i l
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( 1 )  d i s m i s s  t h e  p e t i t i o n  f o r  a  f a i l u r e  t o  p r o v e  t h a t  t h e  

c o a s t a l  r e s o u r c e  d i s t r i c t  w a s  a c t i n g  i m p r c p e r l y i

(2) d i r e c t  t h e  c o a s t a l  r e s o u r c e  d i s t r i c t  o r  t h e  s t a t e  

a g e n c y  t o  c o r r e c t  t h e  d e f i c i e n c i e s  i d e n t i f i e d  I n  t h e  w r i t t e n  f i n d i n g

p r e p a r e d  u n d e r  (c)  o f  t h i s  s e c t i o n ;  a n d

(3) r e v i s e  t h e  A l a s k a  c o e 3 t a l  m a n a g e m e n t  p r o g r a m  u n d e r  

AS 6 6 .4 0 . 0 1 0 ( c ) *

* S e c .  4. AS 4 6 .4 0 . 1 0 0 ( e )  i n  a m e n d e d  t o  r e a d :

(e ) N o t v l t h a t a n d i n g  t h e  p o w e r r c o n f e r r e d  o n  t h e  c o u n c i l  u n d e r

(b) - ( d ) o f  t h i s  s e c t i o n , t h e  c o u n c i l  renv n o t  r e v i e w  a  c a s e  u n d e r  (b)

o f  t h i s  s e c t i o n  i f  a c t i o n  b y  a  s t a t e  a g e n c y  h a s  b e e r ,  c h a l l e n g e d  i n

c o u r t  a s  i n c o n s i s t e n t  wi_rh t h e  A l a s k a  c o a s t a l  m an a g e m e n t  p r o g r a m .  T h e

s u p e r i o r  c o u r t s  o f  t h e  s t a t e  h a v e  e x c l u s i v e  a p p e l l a t e  j u r i s d i c t i o n  

o v e r  t h a t  a c t i o n  [TO ENFORCE LAWFUL ORDERS OF TEE COUNCIL).

* S e c .  5 .  AS 4 6 .4 0 .1 0 0  i s  a m e n d e d  b v  a d d i n g  a  r . e v  s u b s e c t i o n  t o  r e a d :

( f )  I n  t h i s  s e c t i o n ,

(1) " a f f e c t e d  c o a s t a l  r e s o u r c e  d i s t r i c t "  m e a n s  a  c o a s t a l  

d i s t r i c t  i n  w h i c h  n  p r o l e c t  i s  p r o p o s e d  t o  b e  l o c a t e d ,  o r  t h a t  m ay  

e x p e r i e n c e  a d i r e c t  a n d  s i g n i f i c a n t  e f f e c t  f r o m  a  p r o p o s e d  p r o j e c t  o r  

t h e  i m p l e m e n t a t i o n  o f  a d i s t r i c t  c o a s t a l  t c a n e g e m e n t  p r o g r a m *

(?) " c o o r d i n a t i n g  a g e n c y ”  m e a n s  t h e  a g e n c y  r e s p o n s i b l e  f o r  

c o o r d i n a t i o n  a n d  f a c i l i t a t i o n  o f  t h e  r e v i e w  s n d  t h e  r e n d e r i n g  o f  t h e  

c o n s i s t e n c y  d e t e r m i n a t i o n !

( 3 )  t h e  " r e s o u r c e  a g e n c y  c o m m i s s i o n e r s ”  a r

( A )  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s *
i - I ' I  ' • *

(B) t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e *  a n d

( C )  t h e  c o n s u l s 3 i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n .
■Jr •"i-vv ’f  ’ v;  - ;• •a
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I n t r o d u c e d
R e f e r r e d :

BY  THE  R E SO U R C E S  COM M ITTEE

IN  THE SENATE

SENATE B ILL  NO. 5 0 0

IN  THE LEGISLATURE OF THE STATE OF  ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

An A c t  r e l a t i n g  t o  t h e  A l a s k a  C o a s t a l  P o l i c y  Coun

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* S e c t i o n  1 .  AS 4 6 .4 0 .1 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) On p e t i t i o n  o f  a  c o a s t a l  r e s o u r c e  d i s t r i c t ,  a  c i t i z e n  o f  t h e  

d i s t r i c t ,  o r  a  s t a t e  a g e n c y ,  s t a t i n g  [SHOWING] t h a t  a  d i s t r i c t  c o a s t a l  

m a n a g e m e n t  p r o g r a m  i s  n o t  b e i n g  i m p l e m e n t e d ,  e n f o r c e d ^  o r  c o m p l i e d  

w i t h ,  t h e  c o u n c i l  m ay  [SHALL] c o n v e n e  a  p u b l i c  h e a r i n g  t o  c o n s i d e r  t h e  

m a t t e r .  A f t e r  t h e  p u b l i c  h e a r i n g ,  t h e  c o u n c i l  m ay  m ak e  a  r e c o m m e n d a -  

t i o n  t o  t h e  c o a s t a l  r e s o u r c e  d i s t r i c t  o r  t o  a  s t a t e  a g e n c y  t h a t  i t

c o n s i d e r s  a p p r o p r i a t e  a n d  may  r e v i s e  t h e  A l a s k a  c o a s t a l  m a n a g e m e n t

p r o g r a m  u n d e r  AS 4 6 .4 0 . 0 1 0 ( c ) .  [A HEARING CALLED UNDER THIS  SUB­

SECTION SHALL BE HELD IN  ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE

ACT (AS 4 4 . 6 2 ) .  AFTER THE HEARING, THE COUNCIL MAY ORDER THAT THE

COASTAL RESOURCE D ISTR ICT  OR STATE AGENCY TAKE ANY ACTION WHICH THE

COUNCIL CONSIDERS NECESSARY TO IMPLEMENT, ENFORCE OR COMPLY WITH THE

DISTR ICT  COASTAL MANAGEMENT PROGRAM.]

*  S e c .  2 .  AS 4 6 . 4 0 . 1 0 0 ( c )  i s  a m e n d e d  t o  r e a d

( c )  A t  a  h e a r i n g  c o n v e n e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  c o n c e r n i n g  

i m p l e m e n t a t i o n  o f ,  e n f o r c e m e n t  o f ,  o r  c o m p l i a n c e  w i t h  [ I N  D E T E R M IN IN G  

W HETHER ] a n  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  [ I S  B E IN G

IM P L E M E N T E D ,  ENFORCED  O R  C O M PL IE D  W IT H ]  b y  a  c o a s t a l  r e s o u r c e  d i s t r i c t
■jfe- -,,:r v ' , ;' - '

t h a t  [W H IC H ]  e x e r c i s e s  z o n i n g  a u t h o r i t y  o r  c o n t r o l  [C O N T R O L S ]  o n  t h e
'tC; ' * ' >V ' V sfe-MF&pF'-' * - \ . *. V.

u s e  o f  r e s o u r c e s  w i t h i n  t h e  c o a s t a l  a r e a ,  t h e  c o u n c i l  m a y  c o n s i d e r

S B 0 5 0 0 a
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w h e t h e r  [SHALL F IN D  IN  FAVOR OF THE D ISTR IC T  I F ]

(1) z o n i n g  o r  o t h e r  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d  a n d  a r e  

b e i n g  e n f o r c e d i

(2) v a r i a n c e s  a r e  b e i n g  g r a n t e d  a c c o r d i n g  t o  p r o c e d u r e s  a n d  

c r i t e r i a  t h a t  [WHICH] a r e  e l e m e n t s  o f  t h e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m ,  o r  t h e  v a r i a n c e  i s  o t h e r w i s e  a p p r o v e d  b y  t h e  c o u n c i l » a n d

(3) p r o c e d u r e s  , a n d  s t a n d a r d s  a d o p t e d  b y  t h e  c o a s t a l  r e ­

s o u r c e  d i s t r i c t  a s  r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h e  g u i d e l i n e s  a n d  

s t a n d a r d s  a d o p t e d  b y  t h e  c o u n c i l  a n d  s u b s e q u e n t l y  a p p r o v e d  b y  t h e  

l e g i s l a t u r e  h a v e  b e e n  f o l l o w e d  a n d  c o n s i d e r e d .

*  S e c .  3 .  AS 4 6 .4 0 .1 0 0 ( d )  i s  a m e n d e d  t o  r e a d :

(d) A t  a  h e a r i n g  c o n v e n e d  u n d e r  (b) o f  t h i s  s e c t i o n  c o n c e r n i n g  

i m p l e m e n t a t i o n ,  e n f o r c e m e n t ,  o r  c o m p l i a n c e  b y  a  s t a t e  a g e n c y  t  IN
7/: . ■

DETERMINING WHETHER A STATE AGENCY. I S  COMPLYING) w i t h  a  d i s t r i c t

c o a s t a l  m a n a g e m e n t  p r o g r a m  w i t h  r e s p e c t  t o  i t s  e x e r c i s e  o f  r e g u l a t i o n  

o r  c o u t r o l  o f  t h e  r e s o u r c e s  w i t h i n  t h e  c o a s t a l  a r e a ,  t h e  c o u n c i l  may  

c o n s i d e r  w h e t h e r  [SHALL F IND IN  FAVOR OF THE AGENCY I F

(1)) t h e  u s e  o r  a c t i v i t y  f o r  w h i c h  t h e  p e r m i t ,  l i c e n s e ^  o r  

a p p r o v a l  i s  g r a n t e d  i s  c o n s i s t e n t  w i t h  t h e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  [ j  AN!)

(2) THE USE OR ACTIVITY FOR WHICH THE PERMIT, L ICENSE OR

APPROVAL I S  CHANTED I S  CONSISTENT WITH REQUIREMENTS IMPOSED BY STATE 

STATUTE, REGULATION, OR LOCAL ORDINANCE APPLICABLE TO THE USE OF 

A C T IV ITY ) .

*  S e c .  4 .  AS 4 6 .4 0 .1 0 0 ( e )  i s  a m e n d e d  t o  r e a d :

(e)  N o t w i t h s t a n d i n g  t h e  p o w e r s  c o n f e r r e d  o n  t h e  c o u n c i l  u n d e r
. .

( b ) ,  ( c ) .  a n d  (d)  o f  t h i s  s e e t i o a .  t h e  c o u n c i l  d o e s  n o t  h a v e  a p p e l l a t e  

j u r i s d i c t i o n  o v e r  a  c a s e  i n  w h i c h  a n  a c t i o n  b y  a  m u n i c i p a l i t y  o r  a
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m a n a g e m e n t  p r o g r a m .  T h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e  h a v e  e x c l u s i v e
2

a p p e l l a t e  i u r i a d i c t i o u  o v e r  t h a t  a c t i o n  [TO ENFORCE TAWFUL ORDERS OF 

THE COUNCIL] .

■ ■■ ■■■ ■ ■■ .

■ v-
' I ' l l i l ' B M





D A T E  T U R N E D  I N T O  O F F I C E :

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d SB 501

R e l a t i n g  t o  t h e  r e t a i l  s a l e  o f  p u l l - t a b s ,  t i c k e t s ,  a n d  c a r d s  f o r  
c h a r i t a b l e  g a m i n g  a c t i v i t i e s .

a n d  r e c o m m e n d e d :

[  ]  r e p l a c e  w i t h  
[ ]  o r  a d o p t  _____

CS
CS

[ ]  a t t a c h e d  a m e n d m e n t ( s )
[ 3 _______________________________

[ ]  d o  p a s s

[ ] d o  n o t  p a s s

[ ]  n o  r e c o m m e n d a t i o n

[  ]  i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  __________

l e t t e r  o f  i n t e n t  a d o p t e d

A TTA CH ES  NEW F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[  ]  f i s c a l  n o t e ( s )  _______________________

[  ]  z e r o  f i s c a l  n o t e ( s )

A P P R O V E S  P R E V IO U S :  

[  ] f i s c a l  n o t e ( s )

[  ]  s a m e  t i t l e  
[ ] n e w  t i t l e
[  ] t e c h n i c a l  

t i t l e  c h a n g e  
(H B  o n l y )

D e p t / D a t e :

[ ] z e r o  f i s c a l  n o t e ( s )

[ ]  a p p r o p r i a t i o n - n o  f i s c a l  n o t e

S IG N IN G  DO P A S S :  O TH ER  RECO M M EN DA T IO N S :

1 .  !  2 .   •____
C o - C h a i r s :  S i g n a t u r e s  a n d  R e c o m m e n d a t i o n s



D A T E :  5 / 2 / 9 0 F U R T H E R :  F i n a n c e

DATE  TURN ED  IN T O  O F F I C E :

C o m m i t t e e  c o n s i d e r e d

" A n  A c t  r e l a t i n g  t o  t h e  r e t a i l  s a l e  o f  p u l l - t a b s ,  t i c k e t ^ f  a n d  c a r d s  f o r  
c h a r i t a b l e  g a m i n g  a c t i v i t i e s . "

a n d  r e c o m m e n d e d :

[  ] r e p l a c e  w i t h  
[ ] o r  a d o p t

[ ] a t t a c h e d  a m e n d m e n t ( s )  
[ ]

[  ]  d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a  

[ ] f u r t h e r  r e f e r r a l  t o ,  

A TTA C H ES  NEW F I S C A L  NO TE  

[ ] f i s c a l  n o t e ( s )

[ ]  z e r o  f i s c a l

a d o p t e d

[ ]
S IG N IN G

f i s c a l  n o t e

[ ] s a m e  t i t l e  
[  ]  n e w  t i t l e
[  ] t e c h n i c a l  

t i t l e  c h a n g e  
(H B  o n l y )

A P P R O V E S  P R E V IO U S :  

[  ]  f i s c a l  n o t e ( s )
D e p t / D a t e :

[  ] z e r o  f i s c a l  n o t e ( s )

[  ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

O TH ER  RECOM M ENDAT IO NS :



D A T E :  3 / 2 7 / 9 0

J u d i c i a r y

DATE TURNED INTO OFF ICE :  

C o m m i t t e e  c o n s i d e r e d

F U R T H E R :

SB 501

MAn A c t  r e l a t i n g  t o  t h e  r e t a i l  s a l e  o f  p u l l - t a b s ,  t i c k e t s ,  a n d  c a r d s  f o r  
c h a r i t a b l e  g a m i n g  a c t i v i t i e s . "

a n d  r e c o m m e n d e d : '

[> ] .  r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

CS .s-Q < ( . y ^ o  )cs
[ ] a t t a c h e d  a m e n d m e n t ( s )
[ ] _______________________________

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[>-] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

s a m e  t i t l e  
n ew  t i t l e  
t e c h n i c a l  

t i t l e  c h a n g e
A s f l s t ?  A j  (HB o n l y )

l e t t e r  o f  i n t e n t  a d o p t e d

ATTACHES NEW F ISC A L  N O TE(S ) : APPROVES PREVIOUS:
D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )  ____________________  [ ] f i s c a l  n o t e ( s )
go** m, cvccg 1 ___________________ ____________________

D e p t / D a t e :

[ ] z e r o  f i s c a l  n o t e ( s ) [ ] z e r o  f i s c a l  n o t e ( s )

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S IGNING DO PASS:

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e



w M
m. • • ■; v SMVMft *N' S *•*. <*'/ •’ , ' r • V ' ~ - - <■- ._ * • •'* »i . ' . .. .__ _

FIRST COMMITTEE OF REFERRAL
I E  x \ S E U R T  ^7 TJKSiiniPAT. x /  I* oiĉ oW c y  ^  |

DATE: 2/15/90
J u d i c i a r y  

FURTHER: C & R A

D a t e  o f  5-D ay  N o t i c e ;
( i n  a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

2 . k - 2 . h 0

f tC im C L - ,

DATE TURNED 
INTO OFF ICE

L a b o r  a n d  Com m e rc e C o m m i t t e e  c o n s i d e r e d

A c t  r e l a t i n g  t o  t h e  r e t a i l  s a l e  o f  p u l l - t a b s ,  t i c k e t s ,  a n d  c a r d s  f o r  
c h a r i t a b l e  g a m i n g  a c t i v i t i e s .

Mftd ft ffalority ol t te
*-nri  o o r n m lt t o e  f f c t a r c m a M *a n d  r e c o m m e n d e d :  itmnrrrii, t /   -

[ i ^ r e p l a c e  w i t h

[ ] a t t a c h e d  a m e n d m e n t ( s )  

C ] ______________________________

CS S O I  / V < < c )  [ I s a m e  t i t l e
n e w  t i t l e

and do pass (—  

l e t t e r  o f  i n t e n t  a d o p t e d

[ i ^ h  d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

f u r t h e r  r e f e r r a l  t o  R  r w f l c  e .

ATTACHES NEW F ISC A L  NOTE(S) :
D e p a r t m e n t ( s ) / D a t e :

[ ^ " f i s c a l  n o t e ( s )  _______________
C SS f i s b l  C o n r n t L V r . e ,  3 f ^ / 9 0 ~

S Q f e l  ( c m m a r c t f  ______

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

TG A^pgPASS:

D e p a r t m e n t (s )/ D a t e : 

[ ] z e r o  f i s c a l  n o t e ( s ) _________________

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e  

OTHER RECOMMENDATIONS:

£^&frair: S i g n a t u r e  a n d  R e c o m m e n d a t i o n



IN  THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE B ILL  NO. 501 ( J u d i c i a r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  l i c e n s i n g  a n d  r e g u l a t i n g  p u l l - t a b  v e n d o r s ;

p r o h i b i t i n g  c e r t a i n  c o n d u c t  b y  c h a r i t a b l e  g a i n i n g  

l i c e n s e e s  a n d  p e r m i t t e e s  a n d  t h e i r  a g e n t s ;  r e l a t i n g  

t o  c h a r i t a b l e  g a i n i n g  a w a r d s ,  c o n t r a c t s  b e t w e e n  o p e r a ­

t o r s  a n d  p e r m i t t e e s ,  a n d  t o  t h e  e n f o r c e m e n t  o f  c h a r i ­

t a b l e  g a m i n g  l a w s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 5 .1 5 .0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 .1 5 . 0 6 0 .  REGULATIONS. T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a ­

t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .62)  n e c e s s a r y  t o  

c a r r y  o u t  t h i s  c h a p t e r  c o v e r i n g ,  b u t  n o t  l i m i t e d  t o ,

(1) t h e  i s 3 u a r i c e , r e n e w a l ,  a n d  r e v o c a t i o n  o f  p e r m i t s ^  [AND] 

l i c e n s e s , a n d  v e n d o r  r e g i s t r a t i o n s ;

(2) a  m e t h o d  o f  a s c e r t a i n i n g  n e t  p r o c e e d s ,  t h e  d e t e r m i n a ­

t i o n  o f  i t e m s  o f  e x p e n s e  t h a t  m ay  b e  i n c u r r e d  o r  p a i d ,  a n d  t h e  l i m i t a ­

t i o n  o f  t h e  a m o u n t  o f  t h e  i t e m s  o f  e x p e n s e  t o  p r e v e n t  t h e  p r o c e e d s

f r o m  t h e  a c t i v i t y  p e r m i t t e d  f r o m  b e i n g  d i v e r t e d  t o  n o r . c h a r i t a b l e ,

n o n e d u c a t i o n a l ,  n o n r e l i g i o u s ,  o r  p r o f i t - m a k i n g  o r g a n i z a t i o n s ,  i n d i v i d ­

u a l s ,  o r  g r o u p s ;

(3) t h e  i m m e d i a t e  r e v o c a t i o n  o f  p e r m i t s ^  [AND] l i c e n s e s ^

a n d  v e n d o r  r e g i s t r a t i o n s  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r  i f  t h i s
•U , W  1 ►»-'* ** . •'' ' .« |

o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a r e  v i o l a t e d ;

(4) t h e  r e q u i r i n g  o f  d e t a i l e d ,  s w o r n ,  f

S B Q 5 0 1 C  - 1 -  C S S B

COMMITTEE COPY

O r i g i n a l  s p o n s o r ( s ) :  F i n a n c e  C o m m i t t e e
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o p e r a t i o n s  f r o m  p e r m i t t e e s  a n d  l i c e n s e e s  i n c l u d i n g  d e t a i l e d  s t a t e m e n t s  

o f  r e c e i p t s  a n d  p a y m e n t s }

( 5 )  t h e  i n v e s t i g a t i o n  o f  p e r m i t t e e s ,  l i c e n s e e s ,  r e g i s t e r e d  

v e n d o r s , a n d  t h e i r  e m p l o y e e s ,  i n c l u d i n g  t h e  f i n g e r p r i n t i n g  o f  t h o s e  

p e r m i t t e e s ,  l i c e n s e e s ,  r e g i s t e r e d  v e n d o r s ,  a n d  e m p l o y e e s  w hom  t h e  

c o m m i s s i o n e r  c o n s i d e r s  i t  a d v i s a b l e  t o  f i n g e r p r i n t ;

(6) e x c l u s i o n  f r o m  p a r t i c i p a t i o n  a s  a  p e r m i t t e e ,  l i c e n s e e ,  

r e g i s t e r e d  v e n d e r ,  o r  e m p l o y e e  o f  a p e r m i t t e e  [OR] l i c e n s e e ,  o r  r e g i s ­

t e r e d  v e n d o r ,  o f  a  p e r s o n  c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  o n  p a r o l e  

f o r  a  f e l o n y  w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s ,  o r  c o n v i c t e d  o f  a  c r i m e  

i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a  v i o l a t i o n  o r  a  m u n i c i p a l ,  s t a t e ,  

o r  f e d e r a l  g a m b l i n g  l a w ;

(7) t h e  m e t h o d  a n d  m a n n e r  o f  c o n d u c t i n g  a u t h o r i s e d  a c t i v ­

i t i e s  a n d  a w a r d i n g  o f  p r i s e s  o r  a w a r d s ,  a n d  t h e  e q u i p m e n t  t h a t  may  b e  

u s e d ;

(8) t h e  n u m b e r  o f  a c t i v i t i e s  t h a t  m ay  b e  h e l d ,  o p e r a t e d ,  o r  

c o n d u c t e d  u n d e r  a  p e r m i t  d u r i n g  a  s p e c i f i e d  p e r i o d ;  h o w e v e r -  t h e  

d e p a r t m e n t  may  n o t  a l l o w  m o r e  t h a n  14 b i n g o  s e s s i o n s  a  m o n t h  a n d  35 

b i n g o  g a m e s  a s e s s i o n  t o  b e  c o n d u c t e d  u n d e r  a p e r m i t j

(9) a  m e t h o d  o f  a c c o u n t i n g  f o r  r e c e i p t s  a n d  d i s b u r s e m e n t s  

b y  o p e r a t o r s ,  i n c l u d i n g  t h e  k e e p i n g  o f  r e c o r d s  a n d  r e q u i r e m e n t s  f o r  

t h e  d e p o s i t  o f  a l l  r e c e i p t s  i n  a  b a n k ;

( 1 0 )  t h e  d i s p o s i t i o n  o f  f u n d s  i n  p o s s e s s i o n  o f  a  p e r m i t t e e ^  

[O R J  a  p e r s o n ,  m u n i c i p a l i t y ,  o r  q u a l i f i e d  o r g a n i z a t i o n  t h a t  p o s s e s s e s  

a n  o p e r a t o r ' s  l i c e n s e , o r  a  r e g i s t e r e d  v e n d o r  a t  t h e  t i m e  a  p e r m i t ^  

[ O R ]  a  l i c e n s e , o r  a v e n d o r  r e g i s t r a t i o n  i s  s u r r e n d e r e d ,  r e v o k e d ,  o r  

i n v a l i d a t e d ; ■
• *, j  . • r  - • it *4i

.

( 1 1 )  r e s t r i c t i o n s  o n  t h e  p a r t i c i p a t i o n  b y  e m p l o y e e s  o f  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G am e i n  s a lm o n  c l a s s i c s ;
CSSB 501( J u d )  -2-

• $ % .. • V : .. ... .v... v • W-.
. I



( 1 2 )  t h e  m i n im u m  p e r c e n t a g e  o f  t h e  i d e a l  n e t  t h a t  a n  o p e r a ­

t o r  c o n d u c t i n g  a  p u l l - t a b  g am e  o n  b e h a l f  o f  a  p e r m i t t e e  m u s t  b y

c o n t r a c t  a g r e e  t o  r e t u r n  t o  t h e  p e r m i t t e e )

( 1 3 )  o t h e r  m a t t e r s  t h e  c o m m i s s i o n e r  c o n s i d e ' s  n e c e s s a r y  t o  

c a r r y  o u t  t h i s  c h a p t e r  o r  p r o t e c t  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c .

* S e c .  2 .  AS 0 5 .1 5 .0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 .1 5 . 0 7 0 .  EXAMINATION OF BOOKS AND RECORDS. T h e  c o m m i s ­

s i o n e r  may e x a m i n e  o r  h a v e  e x a m i n e d  t h e  b o o k s  a n d  r e c o r d s  o f  a  p e r ­

m i t t e e ,  a n  o p e r a t o r ,  a  r e g i s t e r e d  v e n d o r ,  o r  a  p e r s o n  l i c e n s e d  t o  

m a n u f a c t u r e  o r  t o  d i s t r i b u t e  p u l l - t a b  g a m e s  i n  t h e  s t a t e .  T h e  c o m m i s ­

s i o n e r  may i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e

p r o d u c t i o n  o f  b o o k s ,  r e c o r d s ,  a n d  o t h e r  d o c u m e n t s .

*  S e c .  3. AS 0 5 .1 5 .1 1 5 ( b )  i s  a m e n d e d  t o  r e a d :

(b) T h e  c o n t r a c t  b e t w e e n  a n  a u t h o r i z i n g  p e r m i t t e e  a n d  a n  o p e r a ­

t o r  m u s t  i n c l u d e  t h e  a m o u n t  a n d  f o r m  o f  c o m p e n s a t i o n  t o  b e  p a i d  t o  t h e  

o p e r a t o r ,  t h e  t e r m  oi. t h e  c o n t r a c t ,  t h e  a c t i v i t i e s  t o  b e  c o n d u c t e d  b y  

t h e  o p e r a t o r  o n  b e h a l f  o f  t h e  p e r m i t t e e ,  t h e  l o c a t i o n  w h e r e  t h e  a c t i v ­

i t i e s  a r e  t o  b e  c o n d u c t e d ,  t h e  n ame  a n d  a d d r e s s  o f  t h e  m em b e r  i n  

c h a r g e ,  a n d  o t h e r  p r o v i s i o n s  t h e  d e p a r t m e n t  may r e q u i r e .  i f  t h e  

c o n t r a c t  i s  f o r  t h e  c o n d u c t  o f  a  p u l l - t a b  g a m e , i t  m u s t  i n c l u d e  a 

p r o v i s i o n  t h a t  t h e  o p e r a t o r  w i l l  r e t u r n  t o  t h e  p e r m i t t e e  a t  l e a s t  t h e  

p e r c e n t a ?e_ o f  t h e  i d e a l  n e t  r e q u i r e d  u n d e r  r e g u l a t i o n s  i s s u e d b y  t h e  

d e p a r t m e n t .

*  S e c .  4 .  A S  0 5 . 1 5 . 1 2 4  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 . 1 5 . 1 2 4 .  M U N IC I P A L  R E G U LA T IO N  O F  O P E R A T O R S .  A  m a n i c ! -  

p a l i t y  m a y  b y  o r d i n a n c e  p r o h i b i t  a n  o p e r a t o r  o r  a  v e n d o r  f r o m  c o n d u c t ­

i n g  a c t i v i t i e s  u n d e r  t h i s  c h a p t e r  w i t h i n  t h e  m u n i c i p a l i t y .

*  S e c .  5 .  A S  0 5 . 1 5 . 1 2 8 ( a )  i s  a m e n d e d  t o  r e a d :

( s i )  T h e



o r  r e g i s t e r e d  v e n d o r  t h a t  l a  n o t  a  n a t u r a l  p e r s o n  i s  c o n s i d e r e d  c o n -  

v i c t e d  i f  a n  o w n e r  o r  m a n a g e r  o f  t h e  p e r m i t t e e ,  l i c e n s e e ,  o r  v e n d o r  i s
r  -i.1 rv/- . - y - V n ' ’ .

C S S B  5 0 1  ( J Ud )
■ :

d o e s  n o t

( 1 )  r e p o r t  a n  a d j u s t e d  g r o s s  i n c o m e  o f  a t  l e a s t  1 5  p e r c e n t  

o f  g r o s s  i n c o m e  f o r  tw o  c o n s e c u t i v e  q u a r t e r s  b a s e d  o n  t h e  t o t a l  o p e r a ­

t i o n  o f  t h e  o p e r a t o r )  [ O R ]

(2) p a y  t o  e a c h  a u t h o r i z i n g  p e r m i t t e e  f o r  tw o  c o n s e c u t i v e  

q u a r t e r s  a t  l e a s t  1 5  p e r c e n t  o f  t h e  a d j u s t e d  g r o s s  i n c o m e ,  a s  d e ­

t e r m i n e d  u n d e r  (1) o f  t h i n  s u b s e c t i o n ,  r e c e i v e d  f r o m  a c t i v i t i e s  o t h e r  

t h a n  p u l l - t a b  g a m e s  c o n d u c t e d  o n  b e h a l f  o f  t h e  a u t h o r i z i n g  p e r m i t t e e ^  

o r

(3) p a y  t o  e a c h  a u t h o r i z i n g  p e r m i t t e e  f o r  tw o  c o n s e c u t i v e  

q u a r t e r s  a  p e r c e n t a g e  o f  t h e  i d e a l  n e t  r e c e i v e d  f r o m  p u l l - t a b  g a m e s  

c o n d u c t e d  o n  b e h a I f  o f  t h e  a u t h o r i z i n g  p e r m i t t e e  t h a t  i s  e q u a l  t o  o r  

g r e a t e r  t h a n  t h e  p e r c e n t a g e  r e q u i r e d  u n d e r  r e g u l a t I o n s  a d o p t e d  by  t h e  

d e p a r t m e n t .

*  S e c .  6 .  AS 0 5 .1 5 .1 7 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  0 5 . 1 5 .1 7 0 .  SUSPENSION OR REVOCATION OF PERMIT, L ICENSE,  OR 

VENDOR REGISTRATION. (a)  T h e  c o m m i s s i o n  may s u s p e n d  o r  r e v o k e  a 

p e r m i t ,  l i c e n s e ,  o r  v e n d o r  r e g i s t r a t i o n ,  a f t e r  g i v i n g  n o t i c e  t o  a n d  a n  

o p p o r t u n i t y  t c  b e  h e a r d  b y  t h e  p e r m i t t e e ,  l i c e n s e e ,  o r  v e n d o r ,  i f  t h e  

p e r m i t t e e ,  l i c e n s e e ,  o r  v e n d o r

( 1 )  v i o l a t e s  o r  f a i l s  t o  c o m p l y  w i t h  a  r e q u i r e m e n t  o f  t h i s  

c h a p t e r  o r  o f  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r )

( 2 )  b r e a c h e s  a  c o n t r a c t u a l  a g r e e m e n t  w i t h  a  p e r m i t t e e ,  

l i c e n s e e ,  o r  r e g i s t e r e d  v e n d o r )

( 3 )  i s  c o n v i c t e d  o f  a  f e l o n y ,  o f  a  c r i m e  i n v o l v i n g  t h e f t  o r  

d i s h o n e s t y ,  o r  o f  a  v i o l a t i o n  o f  a  m u n i c i p a l ,  s t a t e ,  o r  f e d e r a l  g a m ­

b l i n g  l a w )  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  a  p e r m i t t e e ,  l i c e n s e e ,

c o n -
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c o n v i c t e d i  o r

( A )  k n o w i n g l y  s u b m i t s  f a l s e  i n f o r m a t i o n  t o  t h e  d e p a r t m e n t  

o r ,  i n  t h e  c a s e  o f  a  r e g i s t e r e d  v e n d o r ,  t o  a  p e r m i t t e e  o r  o p e r a t o r  

w h e n  t h e  v e n d o r  k n o w s  t h a t  t h e  f a l s e  i n f o r m a t i o n  w i l l  b e  s u b m i t t e d  t o  

t h e  d e p a r t m e n t  a s  p a r t  o f  a n  a p p l i c a t i o n  f o r  r e g i s t r a t i o n .

(b) I f  t h e  d e p a r t m e n t  r e v o k e s  a  p e r m i t ,  l i c e n s e ,  o r  v e n d o r

r e g i s t r a t i o n  u n d e r  t h i s  s e c t i o n ,  i t  m ay  p r o h i b i t  t h e  p e r m i t t e e ,  l i ­

c e n s e e ,  o r  v e n d o r  f r o m  r e a p p l y i n g  f o r  a  p e r m i t ,  l i c e n s e ,  o r  v e n d o r  

r e g i s t r a t i o n  f o r  a  p e r i o d  o f  u p  t o  f i v e  y e a r s .

* S e c .  7. AS 0 5 .1 5 .1 8 0 ( g )  i s  a m e n d e d  t o  r e a d :

(g) A p e r m i t c e e  [MUNICIPALITY OR A QUALIFIED ORGANIZATION] may  

a w a r d  a  max imum  o f  $1 ,000 ,000  t n  p r i z e s  e a c h  y e a r  i n  a c t i v i t i e s  a u ­

t h o r i z e d  u n d e r  t h i s  c h a p t e r t [HOWEVER, I F  A MUNICIPALITY OR A QUALI­

F IED  ORGANIZATION CONTRACTS WITH AN OPERATOR TO CONDUCT ON IT S  BEHALF 

A C T IV IT IE S  AUTHORIZED UNDER THIS  CHAPTER, THE MUNICIPALITY OR QUALI­

F IED  ORGANIZATION MAY AWARD A MAXIMUM OF $500,000 IN PRIZES  EACH

YEAR].  I n  t h i s  s u b s e c t i o n ^  ’’a c t i v i t i e s  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r "  

m e a n s  a l l  a c t i v i t i e s  s u b j e c t  t o  t h i s  c h a p t e r  o t h e r  t h a n  b i n g o .

*  S e c .  8 .  AS 0 5 .1 5 .1 8 3  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

(e)  A d i s t r i b u t e -  may n o t

( 1 )  t a k e  a n  o r d e r  f o r  t h e  p u r c h a s e  c f  a  p u l l - t a b  s e r i e s

f r o m  a  v e n d o r »

(2) s e l l  a  p u l l - t a b  s e r i e s  t o  a  v e n d o r *  o r

( 3 )  d e l i v e r  a  p u l l - t a b  s e r i e s  t o  a  v e n d o r  l o c a t i o n .

*  S e c .  9. AS 0 5 . 1 5 . 1 8 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( h )  A n  o w n e r ,  m a n a g e r ,  o r  e m p l o y e e  o f  a  p e r s o n  h o l d i n g  a  p e r m i t  

o r  l i c e n s e  u n d e r  t h i s  c h a p t e r ,  o r  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  a s  e
V  • *' ■ ./ - . ... ■ >

v e n d o r ,  m a y  n o t  p u r c h a s e  a  p u l l - t a b  f r o m  a n y  p u l l - t a b  s e r i e s  m a n u -
* . v .. • . .  * . .V . ^

, V  . .  r’ %  « . / . , •  ,  ^ * 4 (

f a c t u r e d ,  d i s t r i b u t e d ,  o r  s o l d  b y  t h e  p e r m i t t e e ,  l i c e n s e e ,  o r

______ cai
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r e g i s t e r e d  v e n d o r .

*  S e c .  1 0 .  A S  0 5 . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  2  t o  

r e a d :

S e c .  0 5 . 1 5 . 1 8 8 .  PULL-TAB SALES BY VENDORS ON BEHALF OF PERMIT­

TEES AND OPERATORS* VENDOR REGISTRATION. ( a )  A p e r m i t t e e  o r  o p e r a t o r  

m ay  c o n t r a c t  w i t h  a  v e n d o i  t o  s e l l  p u l l - t a b s  o n  b e h a l f  o f  t h e  p e r m i t ­

t e e  o r  o p e r a t o r ,  i f  t h e  p e r m i t t e e  o r  o p e r a t o r  f i r s t  r e g i s t e r s  t h e  

v e n d o r  w i t h  t h e  d e p a r t m e n t  b y  a p p l y i n g  f o r  r e g i s t r a t i o n  o n  a  f o r m  p r e ­

s c r i b e d  b y  t h e  d e p a r t m e n t  a n d  b y  s u b m i t t i n g  t h e  r e g i s t r a t i o n  l e e  o f  

$50 f o r  e a c h  l o c a t i o n  a t  w h i c h  t n e  v e n d o r  w i l l  s e l l  p u l l - t a b s .  I f  a  

v e n d o r  l o c a t i o n  i s  w i t h i n  t h e  b o u n d a r i e s  o f  a  m u n i c i p a l i t y ,  t h e  p e r ­

m i t t e e  o r  o p e r a t o r  s h a l l ,  c o n c u r r e n t l y  w i t h  a p p l y i n g  f o r  r e g i s t r a t i o n  

w i t h  t h e  d e p a r t m e n t ,  s u b m i t  c o p y  o f  t h e  a p p l i c a t i o n  f o r m  t o  t h e  

g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l ! : y .

(b) T h e  d e p a r t m e n t  s h a l l  a p p r o v e  o r  d i s a p p r o v e  a n  i n i t i a l  v e n d o r  

r e g i s t r a t i o n  r e q u e s t  w i t h i n  10 w o r k i n g  d a y s  o f  r e c e i p t  o f  t h e  r e g i s ­

t r a t i o n  f o r m  f r o m  a  p e r m i t t e e  o r  o p e r a t o r .

(c)  U pon  a p p r o v a l  o f  t h e  v e n d o r  r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  

s h a l l  i s s u e  a n  e n d o r s e m e n t  t o  t h e  p e r m i t t e e ' s  p e r m i t  o r  Che o p e r a t o r ’ s 

l i c e n s e  t h a t  a u t h o r i z e s  t h e  c o n d u c t  o t  p u l l - t a b  s a l e s  a t  t h a t  v e n d o r  

l o c a t i o n .

( d )  T h e  e n d o r s e m e n t  i s s u e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  i s  a n  

e x t e n s i o n  o f  t h e  p e r m i t t e e * *  o r  o p e r a t o r ' s  p r i v i l e g e  u n d e r  A S  0 5 .1 5 . -  

100 t o  c o n d u c t  p u l l - t a b  s a l e s  i n  t h i s  s t a t e .  A  v e n d o r  m a y  n o t  s e l l  a  

p u l l - t a b  s e r i e s  u n t i l  t h e  p e r m i t  o r  l i c e n s e  c o n t a i n i n g  t h e  e n d o r s e m e n t  

f o r  t h e  n e w  v e n d o r  l o c a t i o n  h a s  b e e n  p o s t e d  b y  t h e  p e r m i t t e e  o r  o p e r a ­

t o r  i n  t h e  r e g i s t e r e d  v e n d o r  e s t a b l i s h m e n t .  T h e  e n d o r s e d  p e r m i t  o r  

l i c e n s e  m u s t  b e  c l e a r l y  v i s i b l e  t o  t h e  g a m i n g  p u b l i c .

( e )  A  s e p a r a t e  e n d o r s e m e n t  s h a l l  b e  I s s u e d  f o r  e a c h  v e n d o r'------

f-1
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l o c a t i o n .  T h e  p e r m i t t e e  o r  o p e r a t o r  s h a l l  i n f o r m  t h e  d e p a r t m e n t  w h e n  

a  v e n d o r  w i t h  whom t h e  p e r m i t t e e  o r  o p e r a t o r  i s  c o n t r a c t i n g  c h a n g e s  

t h e  p h y s i c a l  l o c a t i o n  a t  w h i c h  p u l l - t a b s  a r e  s o l d ,  a n d  s h a l l  r e  u r n  t o  

t h e  d e p a r t m e n t  t h e  e u d o r s e d  p e r m i t  o r  l i c e n s e  o f  a  v e n d o r  t h a t  i s  n o  

l o n g e r  s e l l i n g  p u l l - t a b s  o n  b e h a l f  o f  t h e  p e r m i t t e e  o r  o p e r a t o r .  

F a i l u r e  t o  i n f o r m  t h e  d e p a r t m e n t  o f  a  c h a n g e  i n  v e n d o r  l o c a t i o n ,  o r  t o  

r e t u r n  t h e  e n d o r s e d  p e r m i t  o r  l i c e n s e  t o  t h e  d e p a r t m e n t  a f t e r  a  v e n d o r  

c h a n g e ,  may  c o n s t i t u t e  g r o u n d s  f o r  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  

p e r m i t t e e ' s  p e r m i t  o r  a n  o p e r a t o r ' s  l i c e n s e .

( f )  A t  t h e  t i m e  t h a t  a  p e r m i t t e e  o r  o p e r a t o r  a n n u a l l y  r e n e w s  i t s  

p e r m i t  o r  l i c e n s e ,  i t  s h a l l  a l s o  r e n e w  t h e  r e g i s t r a t i o n  o f  a l l  l o c a ­

t i o n s  w h e r e  a  v e n d o r  i s  s e l l i n g  p u l l - t a b s  o n  t h e  p e r m i t t e e ' s  o r  o p e r a ­

t o r ' s  b e h a l f  a n d  s h a l l  p a y  a  r e g i s t r a t i o n  f e e  o f  $50 f o r  e a c h  v e n d o r  

l o c a t i o n .

(g) A p e r m i t t e e  o r  o p e r a t o r  t h a t  u s e s  a  v e n d o r  t o  s e l l  p u l l - t a b s  

o n  i t s  b e h a l f  s h a l l  e n t e r  i n t o  a  w r i t t e n  c o n t r a c t  w i t h  t h a t  v e n d o r .  

T h e  d e p a r t m e n t  m ay  i n s p e c t  t h i s  c o n t r a c t .  I f  t h e  c o n t r a c t  c o n t a i n s  

p r o v i s i o n s  t h a t  v i o l a t e  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  

i t ,  t h e  d e p a r t m e n t  may d e c l a r e  t h e  c o n t r a c t  v o i d ,  a n d  may s u s p e n d  o r  

r e v o h e  t h e  r e g i s t r a t i o n  ox  t h e  v e n d o r  a n d  t h e  l i c e n s e  o f  t h e  o p e r a t o r  

o r  t h e  p e r m i t  o f  t h e  p e r m i t t e e .

(h) A p e r a o n ,  o t h e r  t h a n  a  p e r m i t t e e ' s  m e m b e r - i n - c h a r g e  o r  a n  

o p e r a t o r ,  may  nor .  d i r e c t l y  s u p p l y  a  p u l l - t a b  s e r i e s  t o  a  r e g i s t e r e d  

v e n d o r  f o r  s a l e  b y  t h a t  v e n d o r  o n  b e h a l f  o f  t h e  p e r m i t t e e  o r  o p e r a t o r .  

A v e n d o r  m ay  n o t  a c q u i r e  a  s e r i e s  f r o m  a  l i c e n s e d  d i s t r i b u t o r .

( i )  I f  a  p e r m i t t e e  c o n t r a c t s  w i t h  a  v e n d o r  u n d e r  ( a)  o f  t h i s  

s e c t i o n ,  t h e  c o n t r a c t  m u s t  p r o v i d e  t h a t  t h e  p e r m i t t e e  s h a l l  r e c e i v e  n o

l e s s

( J )



t o  t h e  v e n d o r  s h e l l  b e  p a i d  b y  t h e  v e n d o r  w i t h i n  3 0  d a y s  o f  t h e  d a t e  

t h a t  t h e  m e m b e r  i n  c h a r g e  o r  o p e r a t o r  d e l i v e r s  a  p u l l - t a b  s e r i e s  t o  

t h e  v e n d o r  f o r  a a l e .  T h e  a m o u n t  r e q u i r e d  t o  b e  p a i d  b y  t h e  v e n d o r  

u n d e r  t h i s  s u b s e c t i o n  o u s t  b e  p a i d  b y  c h e c k  a n d  s h a l l  b e  d e p o s i t e d  b y  

t h e  p e r m i t t e e  o r  o p e r a t o r  d i r e c t l y  i n t o  i t s  g a m i n g  c h e c k i n g  a c c o u n t .

(k) A v e n d o r  may  n o t  e n t e r  i n t o  a  c o n t r a c t  w i t h  a  r e m i t t e e  t o  

s e l l  p u l l - t a b s  f o r  c o m p e n s a t i o n  i f

(1) t h e  p e r m i t t e e  i s  a  q u a l i f i e d  o r g a n i z a t i o n ,  a n d  t h e  

o w n e r  o r  m a n a g e r  o f  t h e  v e n d o r  i s  a  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  o f  

t h e  o r g a n i z a t i o n ,  o r  i s  t h e  o r g a n i z a t i o n ' s  d e s i g n a t e d  m em b e r  i n  c h a r g e  

u n d e r  AS 05 .15 .11 .? ;  o r

(2) t h e  p e r m i t t e e  i s  a  m u n i c i p a l i t y ,  a n d  t h e  o w n e r  o r  

m a n a g e r  o f  t h e  v e n d o r  i s  a n  e l e c t e d  o f f i c i a l  o f  t h e  m u n i c i p a l i t y  o r  i s  

e m p l o y e d  b y  t h e  m u n i c i p a l i t y  i n  a  m a n a g e r i a l  p o s i t i o n .

* S e c .  I I .  AS 0 5 .1 5 .1 8 8 ( g )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(g) A t  t h e  t i m e  t h a t  a  p e r m i t t e e  o r  o p e r a t o r  a n n u a l l y  r e n e w s  i t s  

p e r m i t  o r  l i c e n s e ,  i t  s h a l l  a l s o  r e n e w  t h e  r e g i s t r a t i o n  o f  a l l  l o c a ­

t i o n s  w h e r e  a  v e n d o r  i s  s e l l i n g  p u l l - t a b s  o n  t h e  p e r m i t t e e ' s  o r  o p e r a ­

t o r ' s  b e h a l f  a n d  s h a l l  p a y  a  r e g i s t r a t i o n  f e e  o f  $50 f o r  e a c h  v e n d o r  

l o c a t i o n -  T h e  p e r m i t t e e  o r  o p e r a t o r  s h a l l  a l 3 o  f o r w a r d ,  w i t h  e a c h  

v e n d o r  r e g i s t r a t i o n  r e n e w a l ,  t h a t  v e n d o r ' s  a n n u a l  p a y m e n t  o f  t h e  

a s s e s s m e n t  t o  t h e  c h a r i t a b l e  g a m i n g  s u r e t y  f u n d .

*  S e c .  1 2 .  A S  0 5 . 1 5 . 1 8 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(m )  T h e  v e n d o r  r e g i s t r a t i o n  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  

s h a l l  b e  a c c o m p a n i e d  b y  p a y m e n t  o f  t h e  v e n d o r ' s  a s s e s s m e n t  t o  t h e  

c h a r i t a b l e  g a m i n g  s u r e t y  f u n d  u n d e r  A S  0 5 . 1 5 . 2 3 0 .  T h e  a s s e s s m e n t  

a m o u n t  s h a l l  b e  s e t  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n  a n d  m a y  n o t  e x c e e d  

$ 1 0 0 .  T h e  p a y m e n t  s h a l l  b e  d r a w n  o n  t h e  c h e c k i n g  a c c o u n t  o f  t h e

v e n d o r  a n d  m a y  n o t  b e  p a i d  b y  t h e  p e r m i t t e e  o r  o p e r a t o r  o n  t h e
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v e n d o r ’ s  b e h a l f .

*  S e c .  1 3 .  A S  0 5 . 1 5  i s  a m e n d e d  b y  a d d i n g  <s n e w  s e c t i o n  t o  r e a d :

S e c .  0 5 .1 5 . 1 9 5 .  ORDER PROHIB IT ING  ACTION IN  VIOLATION OF CHAP­

TER. (a)  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  p e r s o n  h a s  e n g a g e d  i n  

a n  a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t ­

e d  u n d e r  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  may*  a f t e r  g i v i n g  r e a s o n a b l e  

n o t i c e  t o  t h e  p e r s o n  a n d  a n  o p p o r t u n i t y  f o r  t h e  p e r s o n  t o  b e  h e a r d ,  

i s s u e  a n  o r d e r  p r o h i b i t i n g  t h e  v i o l a t i o n  b y  t h e  p e r s o n .  T h e  o r d e r

r e m a i n s  i n  e f f e c t  u n t i l  t h e  p e r s o n  h a s  s u b m i t t e d  e v i d e n c e  a c c e p t a b l e

t o  t h e  c o m m i s s i o n e r  s h o w i n g  t h a t  t h e  v i o l a t i o n  h a s  b e e n  c o r r e c t e d .

(b) I f  t h e  p u b l i c  i n t e r e s t  r e q u i r e s ,  t h e  c o m m i s s i o n e r  may i s s u e  

a n  e m e r g e n c y  o r d e r  p r o h i b i t i n g  a n  a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  w i t h o u t  n o t i c e  t o  

o r  a n  o p p o r t u n i t y  t o  b e  h e a r d  b y  t h e  p e r s o n  a f f e c t e d  b y  t h e  o r d e r .  

T h e  c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  s e r v e  t h e  p e r s o n  w i t h  a  c o p y  o f  t h e  

e m e r g e n c y  o r d e r .  An e m e r g e n c y  o r d e r  e x p i r e s  60 d a y s  a f t e r  t h e  d a t e  i t  

i s  i s s u e d ,  i f  t h e  p e r s o n  a f f e c t e d  b y  t h e  o r d e r  r e q u e s t s  a  h e a r i n g  

w i t h i n  15 d a y s  o f  r e c e i p t  o f  t h e  o r d e r .  I f  t h e  p e r s o n  d o e s  n o t  r e ­

q u e s t  a  h e a r i n g  w i t h i n  15 d a y s  o f  r e c e i p t  o f  t h e  e m e r g e n c y  o r d e r ,  t h e  

o r d e r  b e c o m e s  p e r m a n e n t .  F o l l o w i n g  a  h e a r i n g ,  t h e  c o m m i s s i o n e r  may  

r e s c i n d ,  m o d i f y ,  o r  m ak e  p e r m a n e n t  t h e  e m e r g e n c y  o r d e r .

*  S e c .  14. AS 0 5 .1 5 .2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  p e r s o n  w h o ,  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  s e r v a n t  i n

t h e  p e r f o r m a n c e  o f  t h e  p u b l i c  s e r v a n t ' s  d u t y ,  s u b m i t s  & f a l s e  s t a t e ­

m e n t  i n  a n  a p p l i c a t i o n  f o r  a  p e r m i t , l i c e n s e ,  o r  v e n d o r  r e g i s t r a t i o n  

u n d e r  t h i s  c h a p t e r  [ , )  i s  g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n .

*  S e c .  1 5 .  A S  0 5 . 1 5 . 2 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 3 5 )  " i d e a l  n e t "  m e a n s  a n  a m o u n t  e q u a l  t o  t h e  t o t a l  a m o u n t
-> #r- * 4 kA -V \ ^  : -jf.’ v y * * 1 m

o f  r e c e i p t s  t h a t  w o u l d  b e  r e c e i v e d  i f  e v e r y  i n d i v i d u a l  p u l l - t a b  t i c k e t
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