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L

BY T H E  FINANCE C O M MIT TE E

2 CS FOR SENATE BI L L  NO. 408 (Finance)

3 IN T HE  LE GI SLATURE OF THE S TATE OF A L A S K A

4 SI XTEENTH LEGISL AT UR E - S ECO N D  SESSION

5 A  BI L L

6 For an Act entitled: "An Act requiring h e a l t h  care providers to report

7 cases of fetal alcohol syndrome; and relating to

8 reports by the D ep art me nt  of H e a l t h  and Social Ser-

9 vices concerning com mo n di se as es  of public h e a l t h

10 ' significance."

11 BE IT E N A CT ED  BY THE LE GI SLATURE OF THE STATE OF ALASKA:

12 * S e cti on  1. AS 18.05.020 is amended by ad din g a n e w  s u bs ect io n to

13 read:

14 (b) The report required un de r (a) of this section must include a

15 d e s c ri pt ion  of the geographical d i s t r i b u t i o n  of incidences of common

16 diseases of public health significance r e p o r t e d  to the department

17 u n d e r  regulations adopted to implement AS 18.05.040(a)(1).

18 * Sec. 2. AS 18.05.044(b) is amended to read:

19 (b) The information shall be fur nis he d on  forms p re sc ri bed  by

20 the department, but no per so n w i t h  an impai rm en t or the parent or

21 g u a r d i a n  of a per son  with an impairment may be compelled to furnish or

22 consent to furnishing information r e q u es te d for the case registry. A

23 private or governmental organization, i n s t i t u t i o n ^  or individual may

24 not furnish information to the registry w i tho ut  the writt en  consent of

25 the person wi t h  the impairment or the pa re nt  or guardian of that

26 person. This subsection does not apply to reports of fetal alcohol

27 syndrome required under AS 18.05.048.

28 * Sec. 3. AS 18.05 is amended by adding a n e w  s e c t i o n  to read:

29 Sec. 18.05.048. REPORTS OF F ETA L A L C O H O L  SYNDROME. (a) A
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physician, nurse, or other health care professional who treats a child 

with fetal alcohol syndrome shall report the child's undition to the 

department orally or on a form provided by the department promptly 

after first discovering or suspecting the existence of the condition. 

Each report must give the birth date, geographical area of residence,

sex, and race o'; the child diagnosed as having the condition, and the

name and address of the health care professional making the report.

(b) Written reports made under this section and transcriptions

of oral reports made under this section are confidential and are not 

subject to public inspection or copying under AS 09.25.110 - 09.25.-

120.

(c) The commissioner shall annually report to the legislature by 

January 31 concerning the incidence of fetal alcohol syndrome in the 

state as reported under this section. The report may not include 

personally identifying information, but must include the geographical 

distribution of the condition and any other information considered 

important by the commissioner.

(d) The commissioner may adopt regulations to implement this

section.
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Alaska State Legislature
SENATE

Official Business
Committee on Finance

P.O. Box v  
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M May 2, 1990
TO:

FROM:
RE:

Representative Lyman Hoffman, Co-Chairman 
House Finance Committee
Senator Johne Binkley
CSSB 408 (Fin) - requiring health care providers to report 
cases of fetal alcohol syndrome; and relating to reports by the 
Department of Health and Social Services concernng common diseases 
of public health significance

I would appreciate your consideration of scheduling CSSB 408 (Fin) at the earliest 
possible time.
CSSB 408 (Fin) would make fetal alcohol syndrome a reportable condition in the 
State of Alaska. Currently, physicians are required to report certain diseases, either 
by telephone or in writing to the Office of Epidemiology.
The Indian Health Service in Alaska began surveying Alaska Native children for 
incidence of Fetal Alcohol Syndrome in 1985. Based on early reports which 
indicated alarmingly high rates, an area-wide FAS Prevention Program was 
established in cooperation with the Alaska Native Health Board.
Currently IHS pediatricians are diagnosing children z  either the Alaska Native 
Medical Center in Anchorage or at a regional pediatric clinic. Where the pediatrician 
feels a second opinion is needed the child is referred to a FAS Diagnostic Clinic which 
is held twice a year at ANMC. A pediatric dysmorphologist conducts these clinics. 
Physicians from the private sector refer non-native patients to one of the Alaska 
Genetcs Clinics, held every other mon.’.i in various locations which include Anchorage, 
Fairbanks, Juneau, Ketchikan, Sitka, or Bethel for diagnosis.
No one in Alaska knows how large the problem may be among the non-Native 
population because, to date, the state has taken no action to begin to identify the 
problems. By requiring physicians and other health providers to report FAS, as they 
encounter children with the birth defect, we would begin to be better equipped to plan 
for those children who will impact our educational and other social service systems.
Thank you for your consideration.
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D I S E A S E  R E P O R T I N G  I N  A L A S K A  
R A P I D  T E L E P H O N I C  R E P O R T I N G  S Y S T E M

Section of Epidem iology 
Division of Public Health 

Department o f Health and Social Services 
State of Alaska
September 1988

Disease reporting has resulted in identification of numerous outbreaks. Rapid investiga­
tions and institution of control measures have prevented morbidity and mortality. We 
count on your support to report diseases of public health importance in the future.
The Section of Epidemiology, Alaska Division of Public Health, uses a Rapid Telephonic 
Reporting (RTR) System in Alaska. With rapid and complete disease reporting, we can 
provide information and control measures necessary to prevent or control diseases of 
public health importance.
REPORTABLE DISEASES (7 AAC 27.005 - 27.017)
The list of diseases required to be reported was revised in January 1984. Reportable 
diseases are listed on page 5. The regulations are included on page 6. All reports are 
confidential.
Public health nurses, physicians, other health care providers, and laboratories are re­
quired by state law to phone their morbidity reports to a toll-free number in Anchorage, 
where an automatic recorder will tape the report. These reports are reviewed by the 
medical epidemiologists in the Section of Epidemiology.

Diseases may be reported by d ia ling 561-4234 (Anchorage area). A 
tape recorder, which operates 24 hours a day, w ill record your report. 
For those outside the Anchorage area, s im ply call the long distance 
operator and ask for 478-1700. The operator w ill connect you to  the 
record ing machine in the Anchorage office. This service is toll-free.



H o w  T o  U s e  T h e  
R a p i d  T e l e p h o n i c  R e p o r t i n g  S y s t e m

1. We suggest that physicians designate one of their staff members (e.g., nurse or 
office manager) to coordinate and maintain disease reporting from their offices. In 
multi-physician clinics having one person do the reporting works well.

2. When a physician or other health care provider suspects or diagnoses a reportable 
disease, he/she routes the patient’s medical record directly to the person designated 
for reporting.

3. The report coordinator then takes the baseline data from the patieni’s medical record 
and records it on the Rapid Telephonic Report Log (attached). As soon as possible, 
or at least once a week, the coordinator phones the information to the Section of 
Epidemiology.

ANCHORAGE AREA telephone 561-4234.
OUTSIDE ANCHORAGE AREA dial local operator and ask for 478-1700.

4. An automatic telephone recorder in the Section of Epidemiology answers each call 
with a recorded message. Your report is recorded on tape. If you pause longer than 
fifteen seconds at any one time, the call is automatically disconnected. To minimize 
the time required of the person reporting, make your telephonic report as brief as 
possible by following the Rapid Telephonic Report Log located at the back of
this book.

5. The Section of Epidemiology cierk transcribes the disease reports, which are then 
reviewed by the medical epidemiologists in the Section of Epidemiology. Needed 
control measures will be initiated and contact with the referring physician will be 
undertaken as indicated. Reported information will be sent to you in the Epidemiol­
ogy Bulletin.

If you have any questions, please call (collect) the Section of Epidemiology, Anchorage,
Alaska (561-4406).



* * P O i N T S  T O  R E M E M B E R * *

When filling out the Rapid Telephonic Report Log from the patient’s chart, please fill in all 
the columns completely. This will enable you to report complete information on the RTR.
When reporting, speak slowly and clearly. Be certain to SPELL the patient’s full name, 
and report in the same sequence as indicated on the report log.
Please report by name. Do not report by hospital number only. INFORMATION IS 
CONFIDENTIAL. Names are required to be reported by law.
Report once a week whether or not you have a disease to report. If we do not hear from 
your reporting station for a period of two weeks, we will be contacting you to inquire 
about the reason you are failing to report.

Rapid telephonic reports should be called in once a week even if there is nothing positive 
to report. If this occurs, simply identify yourself and say, ‘I have nothing to report for the 
preceding week.’

Questions will invariably arise as to how certain you should be of a diagnosis before 
reporting the case. We ask you to report a case even if the diagnosis is in doubt. In 
other words, if you suspect the presence of a certain disease, then report it. We can 
arrange with you for specific diagnostic tests or call you back for more information. Err 
on the side of over-reporting.

A medical epidemiologist is available at all times for consultation regarding public health 
problems. He/she can be reached by calling the Section of Epidemiology (collect) at 
561-4406.

If you have trouble using the Rapid Telephonic Reporting System for any reason, please 
call the Section of Epidemiology at 561-4406 (Anchorage).
The RTR woi <s 24 hours per day.

If a significant public health problem occurs, please call immediately (561-4406).
ALL REPORTS ARE CONFIDENTIAL.



INSTRUCTIONS FOR REPORTING 
SEXUALLY TRANSMITTED DISEASES

Disease: Indicate whether the patient was treated for gonorrhea or syphilis. If treated 
for syphilis, please indicate at what stage of the disease.
Laboratory Confirmed: Under this heading, check ‘yes’ only when the laboratory test 
confirms the diagnosis. Check ‘no’ when a laboratory test was not done or results are 
not yet known.

CONTACTS OF CASES OF SEXUALLY TRANSMITTED DISEASES SHOULD NOT 
BE REPORTED ON THE RAPID TELEPHONIC REPORTING SYSTEM.

SECTION OF EPIDEMIOLOGY-ASSISTANCE
f -------------------------------------   N

EPIDEMIOLOGY BULLETIN
Periodic summaries of reported information and results of epidemiologic investiga­
tions will be sent to all physicians, public health nurses, local health officials, and 
other health care providers in the Epidemiology Bulletin. The Epidemiology Bulletin 
is available free-of-charge upon request. Please contact the Section of Epidemiol­
ogy to be placed on the mailing list.

For most diseases, the basic information requested in the RTR Log is all that is neces­
sary. For some diseases, the physician or designated staff member will be contacted to 
obtain necessary additional information.

Further assistance may be obtained by calling the Section of Epidemiology, Anchorage 
(561-4406). Assistance available includes:

« Epidemiologic investigations.
• Infectious disease consultation.

• Consultation on diseases related to occupation or to environmental exposure to
toxic or hazardous material.

• Contact interviewing of patients with sexually transmitted diseases.
• Information on and assistance in obtaining diagnostic laboratory tests.



REPORTABLE DISEASES

• Diseases required to be reported when SUSPECTED or DIAGNOSED
Acquired Immune Deficiency 
Syndrome (AIDS)

Amebiasis 
Anthrax 
Botulism 
Brucellosis 
Campylobacter 
Cholera 
Diphtheria 
Echinoroccus 
Encephalitis 
Giardia 
Gonorrhea 
Hepatitis (A or B)
Hepatitis (non-A - non-B)
Legionnaire’s Disease 
Leprosy 
Malaria
Meningitis (Viral and Bacterial)
Mumps
Paralytic Shellfish Poisoning

• Epidemics or outbreaks of unusual number of cases of any infectious disease and 
severe reactions to any vaccine.

o Diseases which are known or suspected to be related to environmental exposure 
to toxic-hazardous material.

• Diseases which may possibly arise as a result of a worker’s occupation.

Revised 4/89

Suspected cases of the following are PUBLIC HEALTH EMERGENCIES. Please call 
561-4406 (if outside the Anchorage area, call collect) immediately.

ANTHRAX 
BOTULISM 
DIPHTHERIA
MENINGOCOCCAL MENINGITIS 
PARALYTIC SHELLFISH POISONING 
POLIO

RABIES
RUBELLA
RUBEOLA
SMALLPOX
TETANUS

Pertussis
Plague
Poliomyelitis
Psittacosis
Rabies
Reye’s Syndrome
Rheumatic Fever
Rubella
Rubeola
Salmonella
Shigella
Smallpox
Syphilis
Tetanus
Trichinosis
Tuberculosis
Tularemia
Typhoid
Yellow Fever
Y e r s in i a



A L A S K A  A D M I N I S T R A T I V E  C O D E

CHAPTER 27. PREVENTIVE MEDICAL SERVICES 
ARTICLE 1. CONTROL OF DISEASES OF PUBLIC HEALTH 

SIGNIFICANCE (7 AAC 27.005 - 7 AAC 27.080)
7 AAC 27.005. REPORTING BY HEALTH CARE PROVIDERS.
(a) The following common diseases of public health significance must be reported by the 
physician, nurse, or other health care professional who prescribes for or attends a per­
son with these diseases or suspected diseases: amebiasis, botulism, brucellosis, 
Campylobacter, diphtheria, giardia, gonorrhea, hepatitis (type A or B, or non-A - non-B), 
legionnaire’s disease, meningitis, mumps, paralytic shellfish poisoning, pertussis, psitta­
cosis, Reye’s Syndrome, rheumatic fever, rubella, rubeola, salmonella, shigella, syphilis, 
trichinosis, tuberculosis, tularemia, typhoid, yersinia, severe reactions to any vaccination, 
and epidemic outbreaks or unusual incidences of communicable disease.
(b) The following rare diseases of public health significance must be reported by the 
physician, nurse, or other health care professional who prescribes for or attends a per­
son with these diseases or suspected diseases: acquired immune deficiency syndrome 
(AIDS), cholera, echinococcus, encephalitis, leprosy, malaria, poliomyelitis, plague, 
rabies, smallpox, tetanus, and yellow fever.

(c) Reports must be submitted to the Department of Health and Social Services, division 
of public health, orally or on a form provided by the division of public health promptly 
after first discovering or suspecting the existence of the disease or disease outbreak. 
Each report must give the name, address, age, sex, and race of the person diagnosed 
as having the reported disease and the name and address of the health care provider 
reporting the disease.

(d) Outbreaks or unusual incidences of diseases which are known or suspected to be 
: elated to exposure to environmental toxic or hazardous material must be reported by 
the physician, nurse, or other health care professional who prescribes for or attends 
those affected. (Eff. 8/21/74, Reg. 51; am 9/20/75, reg. 55; am 3/28/84, Reg. 89)

Authority: A S  18.05.040(1)



7 A A C  27.007. R E P O R T I N G  B Y  L A B O R A T O R I E S .

(a) Public, private, military, hospital, or other laboratories performing serologic, immunol­
ogic, microscopic, biochemical, or cultural tests within the State of Alaska must report 
evidence of the following diseases of public health significance at the time of identifica­
tion or suspected identificaiton: amebiasis, anthrax, botulism, brucellosis, Campylo­
bacter, cholera, diphtheria, echinococcus, enteropathogenic Escherichia coli, giardia, 
gonorrhea, hepatitis (Type A or B), influenza, Legionella pneumophilia, leprosy, lepto­
spirosis, malaria, meningitis, meningococcal disease, mumps, pertussis, p'jgue, polio­
myelitis, psittacosis, rabies (human or animal), rubella, rubeola, salmonella, shigella, 
smallpox, syphilis, tetanus, trichinosis, tuberculosis, tularemia, typhus, yellow fever, and 
Yersinia enterocolitica.
(b) Reports must be submitted to the Department of Health and Social Services, division 
of public health, orally or on a form provided by the division of public health, or on a 
legible copy of the original laboratory report form promptly after the examination or test 
is performed. Each notification must give the date and result of the test performed, the 
name or identification code sufficient to identify the patient to the health care provider, 
and, when available, the age of the person from whom the specimen was obtained, and 
the name and address of the health care provider for whom the examination or test was 
performed.

(c) When acting on the basis of information received from laboratory notification, the 
division of public health will not, except in instances of overriding public health considera­
tions, contact the patient without first requesting and obtaining the permission of the 
physiciuh or other health care provider.

(d) All laboratory notifications required by this section are confidential and are not open 
to public inspection. (Eff. 8/21/74, Reg. 51; am 9/20/75, Reg. 55; am 3/28/84, Reg.
89)

Authority: AS 18.05.040(1)
7 AAG 27.008. REPORTING BY HOSPITALS.

To maintain accurate incidence rates of cancer, and to assist planning and evaluation of 
cancer control programs, all hospitals licensed in the State of Alaska shall report newly 
diagnosed cancer cases, with the exception of noninvasive skin cancers, to the Division 
of Public Health. Reports shall be submitted at least once a year on forms provided by 
the department, and shall include as a minimum the name, age, sex, race, community of 
residence, date of diagnosis, and primary site. (Eff. 9/20/75, Reg. 55)

Authority: A S  18.05.040(1)



7 AAC 27.010. CONTROL OF COMMUNICABLE DISEASES IN MAN.
»

(a) The provision on methods of control of communicable diseases outlined in the Con­
trol of Communicable Diseases in Man, American Public Health Association, Thirteenth 
Edition, 1981, are adopted by reference as the regulations governing "Preventive Meas­
ures,” "Control of Patients, contacts and the Immediate Environment," and "Epidemic 
Measures."

(b) The provisions of (a) of this section are not applicable to the control of rabies in 
animate or on the reporting of diseases of public health significance. (Eff. 6/10/62, Reg. 
6; am 8/21/74, Reg. 51; am 3/28/84, Reg. 89)

Authority AS 18.05.040(1)
7 AAC 27.015. OCCUPATIONAL HEALTH DUTIES.
The division of public health may investigate places of employment and study conditions 
which might be responsible for ill health of industrial workers or their families. (Eff. 3/28/ 
84, Reg. 89)

Authority AS 18.05.040
7 AAC 27.016. RIGHT OF INSPECTION.

The division of public health may have access to any establishment and records of any 
establishment in the discharge of its official duties in accordance with law. (Eff. 3/28/84, 
Reg. 89)

Authority AS 18.05.040
7 AAC 27.017. REPORTING OF DISEASE.
Diseases which are known or suspected to be a result of a worker’s occupation must be 
reported to the division of public health by the physician, nurse, or other health care 
professional who prescribes for or attends the person with the disease. (Eff. 3/28/84, 
Reg. 89)

Authority A S  18.05.040



7 AAC 27.020. CONTROL OF ANIMAL DISEASES TRANSMISSIBLE TO HUMANS.
(a) Quarantine. The standards for quarantine are

(1) Whenever any case of rabies or other animal disease dangerous to the health 
of human beings is reported as existing in any area, the Department of Health and 
Social Services will make an investigation as to whether the disease exists and as 
to the probable area of the state in which man or animal is endangered by it. If the 
Department of Health and Social Services, in conjunction with the Department of 
Natural Resources, finds that any such disease exists, a quarantine will be de­
clared against all of those animals which are designated in the quarantine order 
within the area specified in the order. If the quarantine is for the purpose of pre­
venting the spread of rabies, the order will contain a warning to the owners of 
animals within the quarantined area to confine on the owner’s premises or tie 
down all animals so as to prevent biting. After such an order is issued, any animal 
found running at large in the quarantined area or known to have been removed 
from or to have escaped from the area may be destroyed by a peace officer or by 
a person designated by the Department of Health and Social Services.
(2) Following the order of quarantine, the Department of Health and Social Ser­
vices, in conjunction with the Department of Natural Resources, will make a thor­
ough investigation as to the extent of the disease, the probable number of persons 
and animals er.iosed, and the area found to be involved.
(3) During the period for which any quarantine order is in force, all peace officers 
are empowered to kill, or, in their discretion to capture and hold for further action 
by the Department of Health and Social Services and the Department of Natural 
Resources all animals in a quarantined area not held in. restraint on private prem­
ises.

(4) For the purposes of paragraphs (1), (2) and (3) of this subsection, "quaran­
tine” is the strict confinement upon the private premises of the owners under 
restraint by leash, chain, closed cage, or paddock of all animals specified by the 
order.

(b) Rabies Vaccination. The standards for animal rabies vaccination are

(1) The "Compendium of Animal Rabies Vaccines,” prepared by the National As­
sociation of State Public Health Veterinarians, Inc. (1983), is adopted by reference 
to govern the use of animal rabies vaccines.
(2) The Rabies Vaccination Certificate, developed bv the National Association of 
State Public Health Veterinarians, Inc., is adopted as the only valid rabies vaccina­
tion certificate. These certificates will be supplies by the Department of Health and



Social Services.

(
(3) Rabies vaccination of dogs and cats is required in accordance with schedules 
in the "Compendium of Animal Rabies Vaccines” as adopted in (1) of this subsec­
tion. Evidence of such a vaccination is to be recorded on the Standard Vaccina­
tion Certificate specified in (2) of this subsection. At the time of vaccination, the 
owner or keeper of a dog vaccinated must be given a metal tag bearing the Stan­
dard Vaccination Certificate number and the expiration date of the period of immu­
nity. The tag must be affixed by the owner or keeper to a collar or harness and 
must be worn by the dog for which the certificate is issued except that the dog 
need not wear the tag while harnessed in a dog team or while participating in 
organized training or competition.
(4) A rabies vaccination is valid only when performed by or under the direct super­
vision of a licensed veterinarian, or by an individual approved by the Department of 
Health and Social Services as qualified to administer the vaccine and for whom the 
approval is in the best interests of the state in carrying out the purposes of this 
section and sec. 30 of this chapter. The availability of a licensed veterinarian will 
not of itself preclude this approval.

(5) Sale of rabies vaccine to any person or entity other than a licensed veterinar­
ian, veterinary biologic supply firm, or public agency is prohibited. ^
(6) Any dog or cat not vaccinated in compliance with this subsection may be 
confiscated and either vaccinated or destroyed. Owners of confiscated animals 
are subject to payment of costs of confiscation, boarding, and vaccination, as well 
as any other penalties established by a municipality under AS 29.48.035.

(c) Impoundment or Destruction of Animals. The standards for impounding or destroy­
ing animals which may be rabid are

(1) A dog or cat vaccinated in accordance with (b)(3) of this section which bites a 
person must be placed under observation for 10 days, except that a clinically ill or 
stray animal which does so may be destroyed immediately and submitted to the 
Department of Health and Social Services or to a laboratory designated by the 
department for rabies testing.
(2) A dog or cat not vaccinated in accordance with (b)(3) of this section which 
bites a person may be destroyed immediately and submitted to the Department of 
Health and Social Services or to a laboratory designated by the department for 
rabies testing.

(3) A free-ranging wild animal which bites a person must be destroyed immedi­
ately and submitted to the Department of Health and Social Services or to a labo-

1 0



ratory designated by the department for rabies testing.
(4) An unvaccinated dog or eat bitten by a known rabid animal may be destroyed 
immediately. If the bitten animal has a current rabies vaccination, as defined in the 
“Compendium of Animal Rabies Vaccines” under (b)(1) of this section, the animal 
must be immediately revaccinated and confined a minimum of 30 days. (Eff. 6/ 
10/62, Reg. 6; am 8/21/74, Reg. 51; am 6/21/78, Reg. 66; am 3/28/84, Reg. 89)

Authority AS 18.05.040 
7 AAC 27.030. EXPORT AND INTRASTATE TRANSPORTATION OF ANIMALS.
(a) Areas of Infection. Whenever the commissioner of health and social services finds 
that animals of any kind in a specific; area are afflicted with a disease contagious to man 
and are liable to spread that disease from the area so as to endanger the public health 
he will, in his discretion, declare it an area of infection. No person may, after the date of 
that declaration, transport or offer for transportation into or within the State of Alaska any 
such animal from the area described in the declaration, except with the permission of 
and in accordance with precautions against the spread of the disease specified by the 
Department of Health and Social Services.
(b) Rabies Vaccination for Intrastate Travel. No dog or cat may be transported by public 
intrastate transportation unless the owner or custodian of the animal shows that the 
animal has an unexpired rabies vaccination. Proof of an unexpired rabies vaccination is 
the date on the metal tag worn by the animal bearing the Standard Vaccination Certifi­
cate number, as required by sec. 20(b)(3) of this chapter, or the date on the Standard 
Vaccination Certificate required by sec. 20(b)(2) of this chapter, or an affidavit from a 
person authorized to administer the vaccine stating that the animal has a current rabies 
vaccination. (Eff. 6/10/62, Reg. 6; am 8/21/74, Reg. 51; am 6/21/78, Reg. 66)

Authority AS 18.05.040(1)
7 AAC 27.040. IMPORTATION OF DOGS.
(a) Every dog imported into the state shall be accompanied by a health certificate issued 
within 30 days of importation by a licensed veterinarian in the state of origin, and a copy 
of the certificate shall be forwarded immediately to the state veterinarian of Alaska. The 
certificate must show that the dog is free from rabies or any communicable disease and 
has not recently been exposed to any such disease; also, it must give the breed, sex and 
age, point of origin and destination, and the names and post office addresses of con­
signee and consignor. If the dog has been vaccinated, the health certificate must in­
clude the date of vaccination.



(b) Dogs shall have been properly vaccinated with rabies vaccine within six months prior 
to the date of importation into the state and may, at the discretion of the commissioner of 
natural resources, be subject to quarantine at destination for a period of not less than 60 
days following arrival within the state.
(c) This section does not apply to any dog passing through the state nor to any dog 
within the state for temporary stay for exhibition or breeding purposes when the dog is 
kept properly under control of the owner or custodian. (Eff. 6/10/62, Reg. 6; am 8/21/ 
74, Reg. 51)

Authority AS 18.05.040(1)
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Narrative Outline - Fiscal Note for SB 409

Personal
Services

T ravel 

Contractual

FY'91

Commodities

Grant

Total

FY ,92-,96

Travel

Contractual
»

Grant

Total

-0-

15.000 Task Force: Nine (9) members at three (3) meetings to 
determine content of the inservice training module for 
serving FAS/FAE students.

35.500 Phone/audio conference, phone contact with other 
states, task force members, and in-state school 
districts, other agencies, and task force members 
development of training program. (2,500)

 .........  Development of Training materials: trainer for pilot
training and summer academies - identify experts and 

" materials to provide training (15,000).

Print and duplicate materials for ail the school districts 
. (15,000).. .

Postage for sending materials to school districts (3,000).

3.000 Supplies, and purchasing copyright of training materials.

30.000 June '91 Summer Academies (Fairbanks, Anchorage, 
Juneau) Training of Trainers/Scholarships to school 
districts.

83.500

(each year)

2.000 Subsequent years inservice training related travel,
technical assistance to school districts, and revisions to 
the training module and materials.

13.000 Phone/audio conference (2,500)
Print materials, updating/revision of materials for 
school district use. (7,500)
Postage (2,000)
Purchase of copyright (1,000)

30.000 Scholarships for school districts to participate in 
Summer Academy Training or for accessing trainers 
through the Talent Bank to provide staff in-service 
training in their district.

$45,000
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BY SEN. BINKLEY, Zharoff, Coghill, Eliason, Pearce, Adams

1 IN THE SENATE

2 SENATE BILL NO. 409

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to training for teachers and certain

7 school officials."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20 is amended by adding a new section to read:

10 ARTICLE 8. REQUIRED TRAINING.

11 Sec. 14.20.680. TRAINING REQUIRED FOR TEACHERS AND OTHER SCHOOL

12 OFFICIALS. (a) A school district or regional educational attendance

13 area shall train each teacher, administrator, counselor, and special-

14 j•{t. on the needs of individual students who have alcohol-related

1!) disabilities. The training must utilize the best available educa-

16 tional technology and include an overview of medical and psychological

17 characteristics associated with alcohol-related disabilities, family

18 issues, and the specific educational needs of students with alcohol-

19 related disabilities.

20 (b) A newly hired teacher, administrator, counselor, or special-

21 ist who has not previously received the training required under (a) of

22 this section shall receive the required training within 45 days after

23 the first day the teacher, administrator, counselor or specialist

24 begins to work.

25 * Sec. 2. APPLICABILITY. Teachers, administrators, counselors, and

26 specialists employed by a school district or regional educational atten-

27 dance area on the effective date of this Act shall receive the training

28 required under AS 14.20.680(a), enacted by sec. 1 of this Act, before

29 July 1, 1.992. Notwithstanding AS 14.20.680(b), enacted by sec. 1 of this

SB0409a •1- SB 409



1 Act, a teacher, administrator, counselor, or specialist who is hired by a

2 school district or regional educational attendance area after the effective

3 date of this Act, but before July 1, 1992, shall receive the training

4 required by AS 14.20.68C'a), enacted by sec. 1 of this Act, at any time

5 before July 1, 1992.

SM 409 - 2 - SB0409a



• _ i , , iAlaska State Legislature
SENATE

. .  • - I

Committee on Finance
Official Business P.O. Box V 

State Capitol 
Juneau, Alaska 99811

MEMORANDUM April 19, 1990

TO: Senate Finance Committee Members
FROM: Senator Johne Binkley
RF: Senate Bill 409 - Relating to training for teachers

and certain school officials

SB 409 would require school districts and REAA's to train teachers and other 
school personnel on alcohol-related birth defects. This would include special 
educational needs.
Children with alcohol-related birth defects, both Fetal Alcohol Syndrome and 
Fetal Alcohol Effects, show symptoms of hyperactivity, poor coordination, and 
noncompliance. In school they require constant supervision, have difficulty 
with change, require additional classroom structure, and have extremely low 
attention spans.
Not all of these children are referred to special education. Not all of these 
child en are developmental^ disabled. Yet all of these children present 
special challenges to parents, teachers, and other care providers.
The Department of Education has responded to SB 409 with a plan to develop 
training materials for inservice instruction, to be implemented during the 1991- 
1992 school year.
The bill is supported by NEA, Alaska Asociation of School Boards, the 
Department of Education, the Office of Prevention, Tanana Chiefs Conference, 
RurAL CAP, AFN, Village Participation Conference, the FAS/FAE Support 
Network in Alaska.



Senate Bill 409

Relating to train ing for teache rs 
and certain schoo l officials

Sectional
Section 1. Amends AS 14.20 udner Required Training for Education 

Satutes to add a new section.

AS 14.20.680 (a) School districts and REAA's would 
be required to train teachers, admnistrators, counselors, 
and other school specialists on medical and 
psychological effects of alcohol-related disabilities and 
on the specific educational needs of these children.

AS 14.20.680 (b) Newly hired employees would be 
required to be trained within 45 days.

Section 2. Applicability.

Current employees, including those employed at the time 
of enactment, and those hired after enactment but before 
July 1, 1992, shall be trained before July 1, 1992.
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NEA-ALASKA
AFFILIATED W ITH TH E  NATIONAL EDUCATION  ASSOCIATION

D o n  O berg , P re s id e n t

M ary L ou  Brent 
V lce -P rea ld en t 

Box m  174
Fatrbankv A U vWa 9 9 7 0 8

Judy Salo 
NEA Director

4510 K*>n,v.i/»* Court 
Kenai. AUvk* 1

Paul Jarvl 
Revlon I DirectorPO B.*>\ r*S7l.

Keichik^n AUvka 99**11

Deedle Sorenson 
Region I Director

6 9 0 3  Sunny Dr 
Juneau. Alaska 99S01

v;.T

ANCHORAGE REGIONAL OFFICE 
1411 W 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
(907) 274-0536 

FAX: 1907)274 0551
M arch 26, 1990

TO : S e n a to r  R ick U ehling  at
m em bers of the S ena te

FROM : Don Oberg, N E A -A laska

J U N E A U  O F F I C E

105 MUNICIPAL WAY. SUITE 302 
JUNEAU. ALASKA 99801 

1907) 566-3090 
FAX. (907)586-2744

FAIRBANKS REGIONAL OFFICE 
2118CUSHMAN STREET 

FAIRBANKS. ALASKA 99701 
(907) -156-4435 

FAX. (907)456-2159

S e n a to r  Jo h n e  B ink ley ,C o-C hairs, and 
tance  C om m ittee

RE: SB 409, "An Act re la tin g  to tra in in g  o f tea ch e rs  and ce rta in  school
o ffic ia ls"Beverly Goad 

Region II Director
Bo* :w ;t
codp̂ -c^ ,  Ai«i«.9957^\jEA-Alaska supports  passage o f Senate Bill 409.
DeWaync Craig 
Region III Director

4 %  So  Fnreu Dr • 1 A 
Kena* AUvka* )% U

Myra Poage 
Region IV Director

Bov •>:.<
Nom e Alaska ‘>9762

Marilyn Rosene 
Heglon IV Director

Bov 117*1 
D.’Ingham  AU«ka

Mike Warme 
Region IV Director

PO  Bov 72
Non>\-k AUvk.t'*97h 4

Claudia Douglas 
Region V Director

PO  Bov 74S.I7  
F.vrbaoki AU%k.v*>9?0?

Gayle Haibo 
Region V Director

Bov **1522
CoiVg.- Aia««a 9*1708

Loretta B  Christie 
Region VI Director

22211 Yorkshire |.a*»e 
Anchorage AIavm 99 50 4

Don Hadley 
Region VI Director

.125*1 Wevlvan Dr 
Anchorage. Alaska 995(18

Richard Kroaberg 
Region VI Director

3511 Chtmak Bay Dr 
Anchorage. Alaska 9 9 51 5

Leona Mounds 
Region VI Director

5SU*W m di g Wav 
Anchorage Alaska 9**504

Pamela Reynolds 
Region VI Director

1510 Elcadnre Dr 135 
Ancho»age. Alaska 9 9 50 7

Carolyn Tolson 
Region VII Director

Bov S7.193.I 
VV.si.IU Alaska 9 9 68 7

Hank Harrison 
Region R Dlrectoi

Bov 11 *1325 >  St.si on 
Anchofage A U v k a 9 9 5 | |

T he ap p a llin g  ra te  o f alcohol abuse in A laska m akes it im p era tiv e  th a t som eth ing  
be done to deal w ith secondary  resu lts  o f th a t abuse as it m an ifes ts  itse lf  in 
classroom s th ro u g h o u t the sta te .

E d u ca tio n a l Em ployees are  concerned  ab o u t those c h ild re n  who s u f fe r  from  Fetal 
A lcohol Syndrom e, or ex h ib it a b e rra n t b eh av io r associa ted  w ith  liv ing  in 
households w ith  alcoholics, and sym ptom s of a lcoho lism  in the c h ild ren  them selves.

N E A -A laska believes th a t an a p p ro p ria te  rou te  fo r p ro v id in g  th is needed tra in in g  
w ould be the use o f ex isting  in scrv icc  tra in in g  days, so th a t teachers  w ould not 
have  to bear the  bu rden  o f a d d itio n a l f in a n c ia l cost or im p a irm en t o f job  secu rity .

In a d d itio n , N E A -A laska believes the proposed leg isla tion  shou ld  include 
s ig n if ic a n t pena lties  fo r d is tr ic ts  no t com ply ing  w ith  th is  req u irem en t.

T he problem s o f  alcohol abuse in A laska a rc  trem endous. T he rea lity  o f  ra is ing  
fu tu re  genera tions  o f people whose fo rm a tiv e  years arc  a lre ad y  en dangered  by the 
a lcoholism  of th e ir  fam ilies  b rings to m ind the sp ec te r o f a ca lam ity  too 
fr ig h te n in g  to be ignored.

N E A -A laska supports  speedy passage o f SB 409.
L E 0 3 /S D 4 0 9 /d l

•O -G C i?  O c *



S e c o n d  C h a n c e

As D rug  Babies Grow 

Older, Schools Strive  

T o  Meet The ir Needs

A  L o s  Angeles P r o g r a m  Deals j 

W i t h  Behavior Extremes, 

Short Attention Spans

Lots of Old-Fashioned L o v e

B y  C a t h y  T r o s t

Staff Reporter o /T irr W a llS tu k r t  Jouknal
LOS A N G E LE S -T h e  children look like 

a  casting ca ll fo r Sesame Street, but they 
c a rry  unseen burdens.

One s lim , six-year-old boy sits on the 
flo o r with his c lassmates happily singing 
an alphabet song. Two years ago. he used 
to throw hour-long tantrum s. He would 
build a  tower o f blocks, then shout that it 
was on fire  and knock it down. Last year, 
while c lassmates watched the space shut­
tle b last o f f  on television, he banged on his 
desk and cried.

^ V V h a t  litt le  his teachers know o f his 
u ftkg round  helps explain some o f his prob- 

. While pregnant with him . his mother\ « ? d  aalcohol, cocaine and PCP . A fter he 
'w as born, she would abandon him from  

^ 4 m e  to time in deseued buildings. Once, a 
birfWng exploded in flam es when he was 

^ i n s id e .  "H e had an a rea in the schoolroom 
\  where he could ju st go and c ry ,"  says a  so­

c ia l w orker at his school.
• s j  The troubled boy is part o f a pilot p ro j­

ect here fo r  children exposed to drugs in 
their mothers' wombs. These 30 o r so pre- 

^ v^ choo le rs  and kindergarteners represent 
tnK u lvau ce  guard o f a  generation o f drug 
babies wno are growing up and starting 

^ o » b o o l. The p ro j°c t ’s goal is to provide 
f r ' y w y  help to children who a re  o f normal 

ifle llig ence  but considered at high risk  fo r 
^ M e lo p m e n t a l ,  behaviora l and learning 

problem s.

I

A Growing Issue 
Researchers a re  ju st now beginning to 

uncover a  web o f problem s re lated to p re ­
nata l exposure to crack and other drugs, 
though much s ti ll is not known o f the long­
te rm  effects. A ch ild ’s ab ility  to lea rn  m ay 
be impaired . F ine m otor sk ills  m ay be 
hampered. A child m ay have d ifficu lty  de­
veloping strong attachments fo r others. 
E xtrem es o f behavior a re  common, from  
apathy to aggression, passivity to hyperac­
tiv ity . indiscrim inate trust to extrem e sus­
picion.

"These a re  vu lnerab le kids who won't I 
m ake it in a classroom  where a t fou r 
you're supposed to know how to print you r 
name and a ll the ABCs." says C aro l Cole, 
one o f the teachers in the p rogram . "T h e ir 
preschool and kindergarten environments 
need to be m ore p rotective ."

The numbers o f afflic ted ch ild ren a re  
multip ly ing , especia lly in drug-laden urban 
areas . Within a few years . 40% to 60% o f 
the ch ild ren in some inner-city schools w ill 
have been p rena ta lly  exposed to drugs, 
predicts Judy Howard, c lin ical p ro fessor o f 
pediatrics at the University o f C a lifo rn ia ,
Los Angeles. School o f Medicine, whose re ­
search helped spark the p ro ject.

Even the suburbs and the urban en­
claves o f the well-to-do a re  lik e ly  to see the 
effects o f the d rug epidemic in the ir c lass­
room s soon. A 1‘J.SS su rvey o f 36 urban and 
suburban hospitals found that 11% o f the 
newborns had been exposed to drugs in the 
womb.

A Family Destroyed by Drugs 
Most schools are ill-prepared to handle, 

much less nourish, such children. D rug-ex­
posed children may look norm a l, but the ir 
d isabilities often frustrate teachers who 
m ay not be fam ilia r with their back­
grounds. To help spread the lessons it is 
learn ing , the p rogram 's adm in istrato rs 
opened the ir classroom s to a  reporte r, re ­
questing on ly that ch ild ren ’s names not be 
used.

On a  recent day. the c lassroom  at the 
Sa lv in  Special Education School c rack les 
with the combustible energy of three- and 
fou r-year-o lds pushing do lls  in s tro lle rs  
and hurtling down slides. A g ir l c raw ls on i 
a v isito r's lap . She says p laying outside | 
and co lo ring a re her favo rite  things to 1 
do.
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She is being raised by her 50-year-old 
fa ther, who teachers say started using her­
oin a t age 13. Her 26-year-old m other has 
to go to meetings because she uses d rugs, 
the child says. Her g randm other died o f 
A IDS , contracted from  her husband, a 
d rug  addict.

Teachers say the litt le  g ir l is doing weli 
in school, but her actions sometimes be­
t ra y  a  wellspring o f frustration . Once, a 
teacher reca lls , the child was p laying in a 
sandbox when she got upset. She reached 
into h e r sock and pretended to pull out a 
kn ife to ja b  at a boy's face.
B l a n k  S t a r e s  a n d  T a n t r u m s

Drugs and violence a re  fam ilia r to 
these children. C ircle-tim e ta lks some­
tim es include the news o f a  m other's j a i l ­
ing o r  a parents ’ fight. "T o  pretend that 
it's not a  rea lity  is to deny them ," says 
Ms. Cole, the teacher. She rec a lls  the time 
two p reschoolers argued ove r a  wagon and 
one ang rily  threw the o ther the sign o f the 
C rips, a notorious drug gang.

Another tim e, she asked her class fo r  
the name o f the "spec ia l house that ca te r­
p illa rs  make before they become beautiful 
b u tte rflies ."

" I t  starts ca-ca-ca,”  she hinted.
"C oca ine !" one o f the boys proud ly re ­

plied.
Teachers a lso see m ore subtle signs o f 

the ch ild ren ’s drug exposure and fra g ­
mented lives. A g irl demands to be le ft 
a lone, bumps into w alls , o r  s tares b lank ly  
into space. A boy scream s and throws him-

S e c o n d  C h a n c e :  S c h o o l s  S t r i v e  

T o  M e e t  N e e d s  o f  D r u g  B a b i e s

Continued F ro m  F ir s t  P ag e  
se lf on the flo o r because he wants to be 
picked up but can ’ t express him self.

This is the firs t day o f school fo r  a 
chunky three-year-o ld in pink and white 
barrettes and a pink corduroy jum per. 
Though she is “ e ry  bright, the g ir l's  lan ­
guage sk ills  lag  those o f others her age by 
about six months. H e r coordination is poor, 
too. S im ply building, a  tower o f b locks is a 
struggle.

These children a lso c a rry  the sca rs of 
the ir unstable home lives. M any have been 
abandoned o r taken away from  their bio­
log ical parents, then bumped from  home to 
home. Exposed in the womb to heroin, co­
caine and PC P , one boy was taken from  
his mother by the state a fte r his sister was 
bom  addicted. B y  age three, he has been 
in six d ifferen t homes and now lives in a 
group home staffed by nine care-givers.

On the average, the children in the pilot 
p ro ject have been placed in three d iffe r­
ent homes: some have been shuffled 
through as many as seven o r  eight. Not 
one o f the eight children in V icky F e r ­
r a ra ’s kindergarten class lives with his o r 
her biological mother, though some o f the 
mothers d rift in and out o f the ir ch ild ren ’s 
lives. Most o f the children are being reared 
by foster parents o r grandparents.

"That kind o f 'who's going to take care 
o f m e ’ gets translated into d ifficu lty m ak­
ing transitional changes, even from  a rt 
c lass to the p layground ," says Ms. Cole. 
She believes such insecurity could mean 
difficu lties la te r in making commitments, 
from  jobs to relationships.
Motherless Boys 

In the c lassroom , two three-year-o ld 
boys dressed identica lly in shorts and sus­
penders p lay quietly. The boys share a fos­
te r mother who cares fo r fou r preschoolers 
and six infants in two group homes. A ll o f 
the children. E louise Dangerfie ld . the fos­
te r mothpr, says, have been "touched by 
d rugs."

One of the boys was born p rem atu re ly 
to a  drug addict who hasn’t seen her son 
since he was a few months old. As a baby, 
he was plagued with resp ira to ry problems 
and other ailm ents that kept him hospital­
ized fo r six weeks.

The other boy's mother gave him up at 
birth. His fa the r has been in ja i l fo r most 
o f his life . At birth , the boy su ffered sei­
zures that doctors thought were linked to 
his mother's drug use: he spent time on 
breathing monitors and sedatives. "H e was 
the kind o f child who had nightmares in his 
s leep ," says M rs. Dangerfie ld .

M rs. Dangerfie ld says the boys have 
thrived in the p rogram . In an ord ina ry  
classroom , teachers wouldn’ t have been 
ab le to handle the boys' temper tantrums 
o r short attention spans, she says.
Costly Care 

Children are re fe rred  to the p rogram  by 
hospitals, social service agencies and fos-

teachers and five aides. A ll the ch ild ren 
are  seen reg u la rly  by a socia l w o rke r, a  
psychologist, a  pediatrician , a speech and 
language therapist, and a physical educa­
tion teacher. P aren ts and ca re-g ive rs a re  
invited to attend a  support p rog ram .

Caring fo r  drug-damaged child ren de­
mands an ex tra o rd in a ry  comm itm ent from  
the s t a f f - in  and out o f the c lassroom . 
Some fe r ry  children to after-schoo l parties 
they n o rm a lly  would have m issed fo r  lack 
o f transportation . O thers spend long hours 
with children's fam ilies o r casew orkers.

But such care is costly . The Los Ange­
les Unified School D istric t pays up to $18,- 
000 a ye a r to educate each o f these ch il­
d ren. In contrast, it pays an average $4,000 
a  year p er child in its reg u la r c lass­
rooms.
A Dose of Love

" I t ’s worth it in line with what we are  
learn ing ," says P h illip  Ca llison , the d is­
trict's assistant superintendent fo r  specia l 
education. Among the lessons gleaned 
from  the two-year-old p ro je c t : Routine is 
crucia l. Abrupt transitions from  one ac tiv ­
ity to another can be unsettling. L ots o f 
old-fashioned love helps im m easu rab ly .

Educators across the nation a re  hoping 
to apply som e o f these lessons in the ir own 
school d istricts. Representatives o f seve ra l 
school d istricts have sought in form ation 
from  the p ro je c t ’s teachers and adm in is­
tra tors .

The resu lts here a re  hopeful. The boy 
who was te rrified  o f fires and explosions 
turned out to be a gifted ch ild ; his ta l­
ents are em erging as he becomes m o re  se ­
cure at school and with a lov ing  foste r 
fam ily . He is the firs t in the p rog ram  to be 
adapted into a  regu la r firs t g rade . Two 
others have graduated into a  reg u la r kin­
dergarten.

Ms. F e r ra ra , the kindergarten teacher, 
says the biggest change is that the child ren 
" a re  now ab le to discuss the ir feelings, 
needs and wants”  ra th e r than m isbehave 
in frustration . When one g ir l firs t cam e to 
the class, "sh e  went to 20 d iffc -pnt ' -ys in 
20 m inutes." flinging them a rob :% . .ays 
Ms. F e rra ra . "Now , she has whole themes 
in her p la y ."  I t  a lso helps that her sixth 
foster home has been a success.

It's story tim e fo r the p reschoo lers , and 
a teacher is t ending a  fa iry  ta le  to a  four- 
year-o ld  g irl in a  red dress, red socks and 
patent-leather shoes. "They lived happily 
eve r a fte r ."  the teacher concludes. Then 
she pauses, and adds. " I  hope m at happens 
to you ."

Vv a l l s-rneeT 
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Narrative Outline - Fiscal Note for SB 409

Personal
Services

Travel

FY'91

Contractual

Commodities

Grant

Total

FY ,92-'96

Travel

Contractual

Grant

Total

-0-

.15,000 Task Force: Nine (9) members at three (3) meetings to
determine content of the inservice training module for 
serving FAS/FAE students.

35,500 Phone/audio conference, phone contact with other
states, task force members, and in-state school 

. . . . .  districts, other agencies, and task force members 
development of training program. (2,500)

............... 0 'Development of Training materialsr trainer for pilot
 training and summer academies - identify experts and

‘ ^materials-to provide training (15,000).

Print and duplicate materials for all the school districts 
. . (15,000).. .

Postage for sending materials to school districts (3,000).

3.000 Supplies, and purchasing copyright of training materials.

30.000 June '91 Summer Academies (Fairbanks, Anchorage, 
Juneau) Training of Trainers/Scholarships to school 
districts.

83,500

(each year)

2.000 • Subsequent years inservice training related travel,
technical assistance to school districts, and revisions to 
the training module and materials.

13.000 • Phone/audio conference (2,500)
Print materials, updating/revision of materials for 
school district use. (7,500)
Postage (2,000)
Purchase of copyright (1,000)

30.000 Scholarships for school districts to participate in 
Summer Academy Training or for accessing trainers 
through the Talent Bank to provide staff in-service 
training in their district.

$45,000
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BY THE HESS COMMITTEE 

HOUSE CS FOR SENATE BILL NO. 409 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

C

6 For an Act entitled: "An Act relating to training for teachers and certain

7 school officials."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20 is amended by adding a new section to read:

10 ARTICLE 8. REQUIRED TRAINING.

11 Sec. 14.20.680. TRAINING REQUIRED FOR TEACHERS AND OTHER SCHOOL

12 OFFICIALS. (a) A school district or regional educational attendance

13 area shall train each teacher, administrator, counselor, and special-

14 ist or. the needs of individual students who have alcohol or drug

15 related disabilities. The training r.ust utilize the best available

16 educational technology and include an overview of medical and psycho-

17 logical characteristics associated with alcohol or drug related dis-

18 abilities, family issues, and the specific educational needs of stu-

19 dents with alcohol or drug related disabilities.

20 (b) A newly hired teacher, administrator, counselor, or special-

21 ist who has not previously received the training required under (a) of

22 this section shall receive the required training within 45 days after

23 the first day the teacher, administrator, counselor or specialist

24 begins to work.

25 * Sec. 2. APPLICABILITY. Teachers, administrators, counselors, and

26 specialists employed by a school district or regional educational atten-

27 dance area on the effective date of this Act shall receive the training

28 required under AS 14.20.680(a), enacted by sec. 1 of this Act, before

29 July 1, 1992. Notwithstanding AS 14.20.680(b), enacted by sec. 1 of this

SB0409B -1- HCS SB 409(HESS)



Act, a teacher, administrator, counselor, or specialist who is hired by a 

school district or regional educational attendance area after the effective 

date of this Act, but before July 1, 1992, shall receive the training

required by AS 14.20.680(a), enacted by sec. 1 of this Act, at any time 

before July 1, 1992 or within 45 days after the teacher, administrator, 

counselor, or spei.^list began work, whichever is later.

HCS SB 409(HESS) - 2 - SB0409B



Alaska State Legislature
Official Business

SENATE 

Committee o k  Finance
P.O. Box v  

State Capitol 
Juneau, Alaska 99811

M E M Q B A N P . U .M May 2, 1990
TO:

FROM:
RE:

Representative Lyman Hoffman, Co-Chairman 
House Finance Committee
Senator Johne Binkley
HCSSB409 (HESS) - Relating to training for teachers 
and certain school officials

I would appreciate your consideration of scheduling HCSSB409 (HESS) at the 
earliest possible time.
HCSSB409 (HESS) would require school districts and REAA’s to trai.i teachers 
and other school personnel on alcohol and drug related birth defects. This 
would include the special educational needs of the children.
Children with alcohol and drug related birth defects show symptoms of 
hyperactivity, poor coordination, and noncornpliance. In school they require 
constant supervision, have difficulty with change, require additional classroom 
structure, and have extremely low attention spans.
Not all of these children are referred to special education. Not all of these 
children are developmental^ disabled. Yet all of these children present 
special challenges to parents, teachers, and other care providers.
The Department of Education has responded to SB 409 with a plan to develop 
training materials for inservice instruction, to be implemented during the 1991- 
1992 school year.
The bill is supported by NEA, Alaska Association of School Boards, the 
Department of Education, the Office of Prevention, Tanana Chiefs Conference, 
RurAL CAP, AFN, Village Participation Conference, the FAS/FAE Support 
Network in Alaska.
Thank you for your consideration.
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T h e  C r a c k  C h i l d r e n
T h e i r  t r o u b l e s  d o n ’t e n d  i n  i n f a n c y .  A s  c o c a i n e  b a b i e s  g r o w  u p ,  h e a l t h  a n d  

s o c i a l  w o r k e r s  a r e  d i s c o v e r i n g  a  w h o l e  n e w  s e t  o f  d r u g - r e l a t e d  p r o b l e m s .

A
rthur was already S days old when 
his aunt found him in the Houston 
garage where his crack-addicted 
mother had abandoned him. Ar­
thur’s aunt adopted him, but at 13 
months, he was so wild that his aunt called 

him "possessed.” She brought him to a spe­
cial program for infants sponsored by 
Houston’s Mental Health and Mental Re­
tardation Authority. There, he would not 
let his teacher, Geynille Agee, come closer 
than eight feet before he began hurling 
toys at her. Two years later Agee thinks she 
has made a little progress with the boy; he 
can now walk calmly down the hall holding 
his aunt’s hand—something he could never 
do before.

Christina, another 3-year-old in the 
Houston program, does not like to be 
touched. Her teacher tried gently rubbing 
the child’s skin with soft toys. Most made 
Christina shrink away. Finally, Christina 
became interested in puzzles, but rather 
than pick up the pieces herself, she would 
gingerly hold her teacher’s wrist while the 
woman put the pieces together.

Arthur and Christina (not their real 
names) are among the oldest of a genera­
tion of children across the country who 
share a terrible heritage—their mothers 
all smoked crack while they were preg­
nant. A few years ago crack-exposed babies 
made headlines when they began showing 
up in intensive-care nurseries. Then, the 
struggle was just to get them out of the 
hospital. Now, experts say, their problems 
appear to be long term—and far more diffi­
cult to solve.

The first wave of crack babies is just 
approaching school age, and educators are 
frustrated and bewildered by their behav­
ior. "They operate only on an instinctual 
level,” says Agee of her students. "They eat 
and sleep, eat and sleep. Something has 
been left out,” Sometimes withdrawn, 
these children may have trouble playing or 
even talking with other kids. Some have 
tremors or periods when they seem to tune 
out the world. No one yet knows how to 
undo the damage caused by a pregnant 
woman’s drug use. Some teachers predict 
that special-education programs like the 
one in Houston will soon be swamped with 
crack children. "We need experts to deal 
with them immediately," says a spokesper­

son for the city’s mental-health authority. 
"But who will be the experts? We are all 
having to learn about this one together."

There’s no question that the need is tre­
mendous. According to a major national 
study of the problem, about 11 percent of 
all newbornsh—375,000 babies annually— 
have been exposed to drugs in utero. Crack 
cocaine is the primary addiction of preg­
nant women, although many use other 
drugs as well. The doctor who conducted

EUGENE FUCHARDS-MAGN'UM
Tragic start: Pregnant crack user

Damage Done
■At least 375,000 babies are bom 
annually to mothers who use drugs.
■One survey estimates that the 
number of drug-exposed infants has 
more than tripled since 1985.
■Cocaine cuts the flow of nutrients 
and oxygen to the fetus, causing de­
formities and growth impairment.
■Drug-exposed 2-year-olds have 
trouble concentrating, interacting 
with groups and coping with struc­
tured environments.

that 1988 study, Ira Chasnoflf, president of 
the National Association for Perinatal Ad­
diction Research and Education, thinks his 
results probably understate the problem 
because a mother’s drug use can be hard to 
detect. Drug screening is not routine in 
many hospitals, and even with testing, 
crackuse is not always obvious.

Without reliable testing, doctors must 
look for other clues. For example, pregnant 
crack addicts may not visit a doctor until 
they actually go into labor and are ready to 
deliver—and sometimes not even then. 
"When a patient comes in with no history 
of prenatal care, we automatically start 
wondering if there’s been drug abuse,” says 
Dr. Ezra Davidson of King-Drew Medical 
Center in Los Angeles. Davidson, who is 
also president of the American College of 
Obstetricians and Gynecologists, esti­
mates that a quarter of the babies coming 
into his hospital’s intensive-care nursery 
have drug-related problems.

Many of these babies start their lives 
with serious handicaps. They are likely to 
be bom prematurely, says Dr. Gordon B. 
Avery of Children’s National Medical Cen 
ter in Washington, D.C., and may weigh as 
little as two pounds. "They get hit with 
everything other premature babies do— 

p l u s , "  Avery says. Compared with other 
preemies, they’re more likely to have hy­
drocephaly (water on the brain), poor brain 
growth, kidney problems and apnea (when 
babies suddenly stop breathing). They are 
also more likely to have suffered an infarct 
of the brain—similar to a stroke.

Birth defects: And that’s only the begin­
ning. Doctors who have followed the prog­
ress of crack babies now believe their drug- 
related birth defects may contribute to 
major developmental difficulties. Dr. Judy 
Howard of the UCLA School of Medicine, 
who has studied hundreds of crack chil­
dren, says that they are hard to care for 
almost from the moment of birth. They 
may be either extremely irritable or very 
lethargic, have poor sucking abilities that 
hamper feeding and irregular sleep pat­
terns. As they grow older, they may be 
hyperactive, slow in learning to talk and 
have trouble relating to other people—just 

1 like Arthur and Christina, the youngsters 
in the Houston program.

As part of her research, Dr. Howard com-
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pared preemies born to crack users with other (noncrack) preemies. Even at the age of 18 months, after receiving good medical care and educational therapy, the crack kids were in bad shape. They tended to hit their toys or throw them around the room, without apparent motive or provocation. "Their facial expressions appeared flat and joyless and their body language did not demonstrate enthusiasm," says Howard, who points out that children who can’t or won’t play with toys are missing an impor­tant avenue of development. "The kids have an impairment that makes them dis­organized in everything they do,” she says. Doctors haven’t been able to pinpoint the exact reason for these problems, but they suspect neurological damage. Howard says it's as if the part of the brain that "makes us human beings, capable of discussion or re­flection,” has been "wiped out."Early Intarvintion: So far, there are only a handful of programs dedicated to helping crack children. At the Salvin Special Edu­cation School in Los Angeles, teacher Carol Cole says her two-yearold program is still experimental; every day she and her col­leagues try to figure out new ways to help the kids. Early intervention and individual attention seem to be crucial. There are no more than eight 3- and 4-year-olds in each class with as many as three teachers. Much of the day is taken up with regular pre­school activities—songs, games, art proj­ects. But the school also has a pediatrician, psychologists, social workers and speech and language specialists. They’re all ready

PHOTOS BY LESTER SLO A N -N EW SW EEK
Doing what they can: Teachers with 
crack kids at the Salvin School

to help with the problems caused not only by the mothers’ crack use, but also by the youngsters’ often chaotic home lives. In some of their families, drug use is still a factor. That puts these kids at high risk for abuse and neglect. Doctors also suspect that the children may be seriously injured just by breathing the crack-filled smoke in their homes. Cole says that the continuity

and routine at school help the kids feel secure. They also get lots of opportunities to talk about things that may be bothering them. "We acknowledge what exists,” says Cole. "We talk about the specifics of their lives. And they feel safe when they know we know.”Lost ganaratloo: As America's crack prob­lem worsens, health and social workers are left with only two options: get moth­ers into treatment programs in time to protect their babies, or prepare to deal with a steady stream of troubled children. Unfortunately, many drug facilities ex­clude pregnant women; in one recent study of programs in New York City, 54 percent wouldn’t let these mothers in. And once children are born to crack moth­ers, the problems become even more daunting. "We simply can’t take all these babies away from their mothers,” says Dr. Loretta Finnegan of Jefferson Medi­cal College in Philadelphia, who has worked with pregnant addicts for many years. "Where are we going to put them?" In addition to stepping up—and paying for—drug enforcement and drug treat­ment, the country now must confront a whole new facet of the crack epidemic: an entire generation that may never be free of the scourge.
Barbara Kantrowitzwith Pat Wingzrtin Washington, N o n n y  di la Pena in Houston.

Jeanne Gordon in Los Angtltsand  
Tim Padgett in Chicago
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“Sally." like m a n y  children w h o  puffer 
'from Fetal Alcohol Syndrome (FAS)! had a 
special affliction for animals.

The perf ect job for Sally, thought Dr. A n n  
Streissguth, a nationally k n o w n  F A S  expert 
at the University of Washington, would be 
working with a veterinarian.

Sally got a job bathing animals and 
cleaning out animal ijages. She managed to 
hold d o w n  this job for a year —  which 
Streissguth says is “probably the record 
,we've ever had of a child with F A S  holding 
a job."

As a result of the brain damage she 
.suffered from her mother's alee hoi abuse 
.during pregnancy, Sally couldn't focus on 
tasks. She couldn't remember from one day 
to the next h o w  to do jobs like sweeping the 
floor In front oirf the animal hospital.

Ljke m a n y  F A S  young people, Sally 
loved to m a k e  friends and talk with them, 
^it her constant socializing extracted other 
employees from their work.

With the right education, young adults

J u d i t h  K l b i n f e l d

with F A S  might do m u c h  better. But w e  
k n o w  little about what works for them.

A  rural teacher put It squarely, “I've got 
two kindergarten children with FAS, and 
more are coming up. What do I do?”

I had never seen a study on educating 
F A S  children so I called experts around the 
country to find out what was g^jng on. The 
answer is "hardly anything."

The best wor k  available is a report by 
A n n  Streissguth and her colleagues, A  M a n ­
ual on Adolescents and Adults with Fetal 
Alcohol Syndrome with Special Reference to 
American Indians, commissioned by the 
Indian Health Service. But it doesn't focus 
on education.

In this study, Streissguth followed up 61 
adolescents and adults w h o  had,been diag­
nosed as having F A S  or Its 1m s  extreme 
xorm, Fetal Alcohol Effects (FAE).

“Of the 61 patients," she says, "none of

them were living independently. W e  found 
terrible problems. They weren't able to 
work. They weren't able to care for their 
children. m ^
m " W e  found that the schools weren’t meet-' 
Ing their needs. They were often getting 
kicked out of school not because they 
couldn't read or write but for behavior 
problems.

"It was the behavior problems that the 
schools couldn't stand and which the job 
programs couldn't stand and which their 
employers couldn't stand.”

1
'Teachers often had the wrong reactions 
about h o w  to w ork with F A S  children. 
Many, for example, wanted to avoid “label­
ing" these children for fear that the diagno­
sis would m a k e  people expect too little from 
them."

■ The serious p o h l e m s  Stfelssguth found 
are not lr-:vltab,\*. The outlook might be 
considerably bette. i Swe k n e w  more about 
h o w  to educate FA'S/FAB children.

Under the leadership of Sen. Johne Bink­

ley of Bethel, Alaska is emerging as a ! 
pioneer in efforis to combat alcohol-related 
birth defects. Binkley has introduced legis­
lation to increase public awareness of the 
problem, treat pregnant w o m e n  w h o  abuse . 
alcohol, and educate teachers. It's impres- ! 
sive legislation. I

But w e  need to do more than spread 
knowledge of h o w  to educate F A S / F A E  
children. The basic knowledge isn't there to 
spread. With the highest rate of F A S / F A E  
in the country, Alaska should pioneer in 
producing this research.

A n  Alaskan F A S / F A E  parent group has 
been started and publishes a useful newslet­
ter. Contact Chris Jackson, F A S  Education 
Coordinator, P.O. Box 74612, Fairbanks, 
Alaska 997G?, 456-1101.

□ Judith Klalniold la head of the Department of 
Education, Fairbanks faculty, Collage cl Rural 
Alaaka at the University ot Alaska Falrbanka.
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I l S f e i

-SB04131\____ m m

c a r e e r  e d u c a t i o n  s t u d e n t  l o a n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 4 . 4 3 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:
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F o r  a n  A c t  e n t i t l e d : " A n  A c t

A  B I L L  
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[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

[ zero' f i s c a l  n o t e ( s )  - A *  h o

S I G N I N G  D O  P A S S : ATIONS:

A / J
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C O N T IN U A T IO N  of F IS C A L  N O T E  A N A L Y S IS

F o r  B i l l / R e s o l u t i o n  N o .  SB w ________
This b i l l  amends AS *(7.37, the s t a t e ’s Uniform Alcoholism and Intoxication 

Treatment Act, to provide for the involuntary commitment of women who are pregnant, and 
unless committed, are l ike ly  to ham a fetus by the continued use of alcohol.

The Act currently p ro v i ’ss for an i n i t i a l  commitment period of’ 30 days, but 
also provides for up to two 90 day recommitment periods i f  an alcoholic is  s t i l l  l ike ly  to 
i n f l i c t  physical harm on another person. The b i l l  extends the recommitment period to a 
pregnant women i f  the likelihood of physical harm to another or continued harm to the fetus 
s t i l l  e x is ts .  The b i l l  goes even further;  however, by providing that the Department of 
Health and Social Services shall seek a court order for commitment to continue until the 
woman is  no longer pregnant i f  a f te r  examination i t  i s  determined tha t  the likelihood s t i l l  
ex is ts  th a t ,  without further commitment, the women will continue using alcohol in a way th a t  
i s  l ike ly  to  i n f l i c t  harm on the fetus.

There has been and there i s  a growing awareness throughout the s ta te  of the 
t e r r ib le  in ju r ie s  to fetuses known as Fetal Alcohol Syndrome. This b i l l  seeks to  prevent 
or reduce FAS in ju r ie s .  In doing so, i t  appears the b i l l  would have the e ffec t  of 
establishing certa in  r igh ts  for unborn children as a matter of government policy, which have 
not, heretofore, been recognized under s ta te  law.

A major policy change of th is  magnitude will unquestionably be challenged in  
the courts , as an unlawful infringement on women's r igh ts .  And the issue will l ike ly  be 
joined by pro choice and anti-abortion groups. I t  i s  expected that  the b i l l ,  i f  enacted, 
will be attacked on equal protection grounds because only women could be committed under the 
b i l l ' s  provisions. The Department of Law therefore expects tha t  i t  would have to  prepare 
for a constitu tional challenge, which would require the services of outside counsel legal 
scholars in order to defend against such a challenge. The department estimates th a t  about 
500 hours of outside assistance would be required, a t  an approximate cost of $150 dollars  
per hour. The cost has been spread between FY91 and FY92, although the timing of a challenge 
is  in the hands of a challenger and not the s ta te .

The department also has three areas of concern, which are discussed b r ie f ly  
below. One, involuntary commitment, except for protective custody for incapacita tion, 
requires a court order. Due to budget r e s t r ic t io n s ,  the Department of Law is  not able to  
handle any substantial number of new commitments th a t  might resu l t  i f  the b i l l  is  approved. 
In some areas, municipal attorneys already handle these proceedings due to  the department's 
ex is ting  qaseload and i t s  limited s ta f f .  Because* fata is  not available th a t  would indicate 
expected caseloads, f isca l  impact costs for commitment proceedings cannot be estimated a t  
th is  time. To the extent th a t  the b i l l  causes a measurable workload increase, the increase 
could not be handled unless additional resources are made available to the department. In 
view of the equal protection issue, proceedings could be extensive.

Two, because commitment would be authorized under the b i l l  on the basis of 
the harm like ly  to be caused to the fetus by the continued use of alcohol, some increase in 
expert medical examinations and tescime.ny 11 b<* required. Currently, th is  cost i s  
primarily borne by the Department of Health and Social Services or the local grantee agencies 
tha t  operate treatment f a c i l i t i e s .  Although the cost of such an increase cannot now be 
measured, i t  could here again be substantial because of the equal protection issue and a 
resu lting  requirement for convincing medical evidence.

Three, most of the f a c i l i t i e s  to which alcoholic and committed for treatment 
are already f i l l e d  to capacity. The b i l l  would not only es tab lish  a whole new class of 
persons who would be subject to commitment, but i t  could also substan tia lly  increase the 
period of commitment and effec tively  reduce the space available in treatment f a c i l i t i e s .  
As a practical matter, commitment cannot take place without such f a c i l i t i e s .
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Although the Department has sunmitted a "0" fiscal note on this 
legislation, we believe that this fiscal note deserves additional 
explanation.

Few individuals are involuntarily committed to alcohol programs 
under the current commitment law. This occurs for two reasons. 
First, there are few available beds in treatment programs into 
which the individual can be committed. In the absence of a bed, 
the commitment does not take place. Secondly, the commitment lav 
has been criticized by some as very difficult to use. These 
individuals claim that, regardless of the availability of space in 
treatment programs, few individuals are able to be committed.

The Department's "0" fiscal note assumes that if a pregnant woman 
is committed, she will either fill a bed that is already being paid 
for through State funds or bump an individual off an existing 
waiting list for the treatment slot. If no bed is available, we 
assume that the comittment will either not be sought or wall not 
be granted. To the extent that the existing commitment law is 
changed or that sufficient additional treatment capacity becomes 
available, additional state funds to pay for this treatment may be 
necessary.

The Department wishes to emphasize that our "0" fiscal note does 
not imply that additional resources are not needed to provide 
appropriate programs for pregnant women who abuse alcohol. The 
peciliarities of the committment law, rather than our assessment 
of available resources, have dictated the submission o i  this fiscal 
note. The Department recognizes that additional resources are 
needed to develop appropriate alcohol treatment services for 
pregnant women and we have included an increment in the FY 91 
budget to expand these services.
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6-1877A

BY SEN. BINKLEY, Zharoff, Coghill, Pourchot, Eliason, Faiks, Adams, Kelly

1 IN THE SENATE
2

3
4
5

SENATE B ILL  NO. 414  
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  SECOND SESSION 
A B ILL

6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  commitment t o  t r e a tm en t  programs
7 f o r  p regnan t women who a r e  a l c o h o l i c s . "
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * S e c t i o n  1 .  AS 4 7 . 3 7 . 1 9 0 ( a )  i s  amended t o  r e a d :

10 ( a )  A f t e r  a h e a r in g  i n i t i a t e d  by p e t i t i o n  o f  a s p ou se  o r  g u a rd -
11 i a n ,  a r e l a t i v e ,  th e  c e r t i f y i n g  p h y s i c i a n ,  o r  t h e  a d m in i s t r a t o r  in
12 ch a rg e  o f  an ap p rov ed  p u b l i c  t r e a tm en t  f a c i l i t y ,  a  p e r s o n  may b^
13 comm itted  t o  t h e  c u s to d y  o f  a p r i v a t e  o r  p u b l i c  f a c i l i t y  by th e
14 s u p e r i o r  c o u r t .  The p e t i t i o n  s h a l l  a l l e g e  t h a t  th e  p e r s o n  i s  an
15 a l c o h o l i c  who h a b i t u a l l y  l a c k s  s e l f - c o n t r o l  i n  u s in g  a l c o h o l i c  b e v e r -
16 ages and t h a t  t h e  p e rs on  ( 1 )  i s  p regnan t and , u n l e s s  c om m it te d , i s

l i k e ly  t o  harm th e  f e t u s  by c o n t in u e d  u se  o f  a l c o h o l :  ( 2 )  has
18 t h r e a t e n e d ,  a t t em p te d  to  i n f l i c t ,  o r  i n f l i c t e d  p h y s i c a l  harm on an -
19 o t h e r  and t h a t  u n le s s  committed i s  l i k e l y  t o  i n f l i c t  p h y s i c a l  harm on
20 a n o t h e r ;  o r  ( 3 )  [ ( 2 ) ]  i s  i n c a p a c i t a t e d  by a l c o h o l .  A r e f u s a l  t o
21 undergo t r e a tm en t  does  n o t  c o n s t i t u t e  ev id en c e  o f  l a c k  o f  judgmen t as
22 t o  th e  need f o r  t r e a tm en t .  The p e t i t i o n  s h a l l  be  a c com pan ied  by a
23 c e r t i f i c a t e  o f  a l i c e n s e d  p h y s i c i a n  who has examined t h e  p e r s o n  w i t h in
24 two days b e f o r e  s u bm is s ion  o f  th e  p e t i t i o n ,  u n l e s s  th e  p e r s o n  whose
25 commitment i s  s o ug h t  has r e f u s e d  t o  subm it t o  a m e d i c a l  e x am in a t io n ,
26 in  wh ich  c a s e  th e  f a c t  o f  r e f u s a l  s h a l l  be a l l e g e d  in  th e  p e t i t i o n .
27 The c e r t i f i c a t e  s h a l l  s e t  o u t  th e  p h y s i c i a n ' s  f i n d in g s  i n  s u p p o r t  o f
28 the  a l l e g a t i o n s  o f  th e  p e t i t i o n .
29 *  S e c .  2 .  AS 4 7 . 3 7 . 2 0 0 ( c )  i s  amended t o  r e a d :
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1 ( c )  A p e r s on  comm itted  under AS 4 7 . 3 7 . 1 9 0  -  4 7 . 3 7 . 2 0 0  s h a l l
2 remain  in  th e  c u s to d y  o f  a p r i v a t e  o r  p u b l i c  f a c i l i t y  f o r  t r e a tm en t
3 f o r  a p e r i o d  o f  up t o  30 d a y s .  At t h e  end o f  t h e  3 0 -  day p e r i o d ,  t h e
4 p e rs on  s h a l l  be d i s c h a r g e d  a u t o m a t i c a l l y  u n l e s s  t h e  o f f i c e ,  b e f o r e  th e
5 e x p i r a t i o n  o f  the  p e r i o d ,  o b t a in s  a  c o u r t  o r d e r  f o r  recommitment upon
6 th e  grounds s e t  o u t  in  AS 4 7 . 3 7 . 1 9 0 ( a )  f o r  a f u r t h e r  p e r i o d  o f  up t o
7 90 d a y s .  I f  a p e r s on  has been comm itted  b e ca u se  t h e  p e r s o n  i s  an
8 a l c o h o l i c  l i k e l y  t o  i n f l i c t  p h y s i c a l  harm on a n o th e r  o r  i s  an a l c o -
9 h o l i c  p regnan t woman whose c o n t in u e d  a l c o h o l  u s e  i s  l i k e l y  t o  harm h e r

10 f e t u s ,  th e  o f f i c e  s h a l l  a p p ly  f o r  recommitment i f  a f t e r  e x am in a t io n  i t
11 i s  de te rm in ed  t h a t  th e  l i k e l i h o o d  o f  p h y s i c a l  harm on a n o th e r  o r
12 c o n t in u e d  harm t o  t h e  f e t u s  s t i l l  e x i s t s .
13 * S e c .  3 .  AS 4 7 . 3 7 . 2 0 0 ( d )  i s  amended t o  r e a d :
14 ( d )  A p e rs on  r e com m it te d  under  ( c )  o f  t h i s  s e c t i o n  who ha s  n o t
15 been d i s c h a r g e d  by th e  p r i v a t e  o r  p u b l i c  f a c i l i t y  b e f o r e  t h e  end o f
16 th e  9 0 -d a y  p e r i o d  s h a l l  be d i s c h a r g e d  a t  th e  e x p i r a t i o n  o f  t h a t  p e r i o d
17 u n le s s  th e  o f f i c e ,  b e f o r e  e x p i r a t i o n  o f  t h e  p e r i o d ,  o b t a in s  a c o u r t
18 o r d e r  on th e  g rounds s e t  o u t  in  AS 4 7 . 3 7 . 1 9 0 ( a )  f o r  recommitment f o r  a
19 f u r t h e r  p e r i o d  no t t o  ex ceed  90 d a y s .  I f  a p e r s o n  ha s  been com m itted
20 b e cau se  the  p e rs on  i s  an a l c o h o l i c  l i k e l y  t o  i n f l i c t  p h y s i c a l  harm on
21 a n o th e r  o r  i s  an a l c o h o l i c  p regn an t  woman whose c o n t in u e d  a l c o h o l  u s e
22 i s  l i k e l y  t o  harm h e r  f e t u s , t h e  o f f i c e  s h a l l  a p p ly  f o r  recommitment
23 i f  a f t e r  e x am in a t ion  i t  i s  d e te rm in ed  t h a t  th e  l i k e l i h o o d  o f  p h y s i c a l
24 harm on a n o th e r  o r  c o n t in u e d  harm t o  th e  f e t u s  s t i l l  e x i s t s .  No more
25 than  two recommitment o r d e r s  may be p e rm i t t e d  unde r  ( c )  and ( d )  o f
26 t h i s  s e c t i o n  u n le s s  th e  p e r s o n  i s  p r e g n an t .  I f  t h e  p e r s o n  i s  p regnan t
27 and has been r ecomm itted  f o r  two 9 0 -d a y  p e r i o d s  un de r  ( c )  and ( d )  o f
28 t h i s s e c t i o n ,  th e  depa r tm en t s h a l l  s e ek  a c o u r t  o r d e r  f o r  commitment
29 t o  c on t in u e  u n t i l  t h e  woman i s  no l o n g e r  p regn an t  i f  a f t e r  ex am in a t ion

SB 414 -2 - SB0414a



it is determined that the likelihood still exists that, without fur­

t h e r  commitment, th e  woman w i l l  c o n t in u e u s in g  a l c o h o l  i n  a  way t h a t  
i s  l i k e l y  t o  i n f l i c t  harm on th e  f e t u s .

* S e c .  4 .  AS 4 7 . 3 7 . 2 0 0 ( g )  i s  amended to  r e a d :
( g )  A p e r s on  comm itted  t o  th e  c u s to d y  o f  th e  o f f i c e  f o r  t r e a t ­

ment s h a l l  be d i s c h a r g e d  a t  any t im e b e f o r e  t h e  end o f  th e  p e r i o d  f o r  
which  th e  p e r s on  has been comm itted  i f  one o r  more [EITHER] o f  t h e  
f o l l o w in g  c o n d i t i o n s  i s  met:

( 1 )  when a p regn an t  woman comm itted  on th e  g rounds o f  
l i k e l i h o o d  o f  i n f l i c t i o n  o f  harm t o  the  f e t u s  i s  no lo n g e r  c o n s id e r e d  
an a l c o h o l i c  o r  i s  no lo n g e r  p r e g n an t ;

( 2 )  when an a l c o h o l i c  comm itted  on th e  grounds o f  l i k e l i ­
hood o f  i n f l i c t i o n  o f  p h y s i c a l  harm on a n o th e r  i s  no l o n g e r  c o n s id e r e d  
an a l c o h o l i c  o r  th e  l i k e l i h o o d  o f  th e  p e r s on  i n f l i c t i n g  p h y s i c a l  harm 
no lo n g e r  e x i s t s ;  o r

( 3 )  [ ( 2 ) ]  when, i n  th e  c a s e  o f  an a l c o h o l i c  comm itted  on  
th e  grounds o f  th e  l i k e l i h o o d  o f  i n f l i c t i o n  o f  p h y s i c a l  harm on an ­
o t h e r ,  e i t h e r

(A ) f u r t h e r  t r e a tm en t  w i l l  n o t  be l i k e l y  t o  b r in g  
ab ou t  s i g n i f i c a n t  improvement in  th e  p e r s o n ' s  c o n d i t i o n ,  o r

(B )  t r e a tm en t  i s  no lo n g e r  a d equ a te  o r  a p p r o p r i a t e .
*  S e c .  5 .  AS 4 7 . 3 7 . 2 2 0 ( a )  i s  amended t o  r e a d :

( a )  P a t i e n t s  in  any app roved  t r e a tm en t  f a c i l i t y  unde r  t h i s  
c h a p t e r  s h a l l  be g r an te d  r e a s o n a b le  o p p o r t u n i t i e s  f o r  a d equ a te  c o n s u l ­
t a t i o n  w i th  c o u n s e l  [ , ]  and f o r  c o n t in u in g  c o n t a c t  w i th  f am i ly  and 
f r i e n d s ^  in c l u d in g  th e  use o f  t e le p h on e  f a c i l i t i e s ,  c o n s i s t e n t  w i th  an 
e f f e c t i v e  t re a tm en t  p rog ram . A preRnant p a t i e n t  s h a l l  be g r a n te d 
r e a s o n a b le  o p p o r t u n i t i e s  f o r  ad equ a te  c o n s u l t a t i o n  w i th  a p h y s i c i a n  o r
o t h e r  h e a l t h  c a r e  p r a c t i t i o n e r  o f  th e  p a t i e n t ' s  c h o i c e ;  t h i s  c o n s u l -  
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t a t i o n  may o c c u r  e i t h e r  i n s i d e  o r  o u t s i d e  th e  t r e a tm en t  f a c i l i t y ,  a t  
th e  p a t i e n t ' s  d i s c r e t i o n .
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

SENATE 
Committee on Finance

P.O. Box v  State Capitol 
Juneau, Alaska 99811

MEMORANDUM April 25, 1990

TO:
FROM:
RE:

Senate Finance Committee
Senator Johne Binkle
SB 414 - Relating to commitment to treatment programs for 
pregnant women who are alcoholics

SB 414 is one of a package of bills which target the problems of Fetal Alcohol Syndrome. It would provide for petition for commitment to a treatment center of an alcoholic pregnant person whose continued use of alcohol will likely harm the fetus.
There is no obvious right or wrong as we consider the rights of the mother and the rights of the child under our laws, but the consequences for the child of continued alcoholic drinking during the critical months of his or her development are staggering. A child born with Fetal Alcohol Syndrome has been damaged for life, with enormous medical problems, irreversable educational consequences, and social and daily living skills far below other children and adults. There are women in Alaska who have produced three, four, even as many as seven Fetal Alcohol Syndrome Child. When this happens I believe it is the appropriate and responsible action for society to intervene.
Alaska's alcohol commitment statutes are difficult under any circumstances, and would not be used to commit women who are casual or social drinkers. The commitment statutes provide a civil remedy, they would not put pregnant women in jail. SB 414 would provide an important tool where all other means of intervention had failed.
The average cost to society for each FAS child bom in Alaska is more than $1.4 million, although with the miracles of modern science the medical bills of a severly damaged infant can easily top that figure in a matter of months. Estimating 29 FAS children born each year, we are looking at an encumbered societal cost of nearly $40 million. It we add Fetal Alcohol Effect children that cost skyrockets to $104 million.



RE: Senate Bill 414 - Relating to commitment to treating
programs for pregnant women who are alcoholics

Sectional Analysis 
Section 1. Amends AS 47.37.190(a).
Adds a new provision under commitment statutes for alcoholism to allow for the petition for 
commitment to the custody of a private or public facility of a person who is alcoholic and is 
pregant, and unless committed, is likely to harm the fetus by continued use of alcohol.
All protections under the current system remain in place. A physician who has examined the 
person within two days before submission must certify to the advisability of commitment.
Section 2. Amends AS 47.37.200(c).
Adds language to recommitment statute "an alcoholic pregnant woman whose continued use is 
likely to harm her fetus" and requires a finding of the likelihood of physical harm on another or 
continued harm on the fetus still exists.
Section 3. Amends 47.37.200(d).
Includes "an alcoholic pregnant woman whose continued alcohol use is likely to harm her fetus" 
in second recommitment. Provides for an exception to existing prohibition against more than 
two recommitments in the case of a person who is pregnant.
Section 4. Amends AS 47.37.200(g).
Adds a new paragraph (1) to provide for discharge of a person committed "on the grounds of 
likelihood of infliction of harm to the fetus" is no longer considered an alcoholic or is no longer 
pregnant.
Following sections have been renumbered accordingly.
Section 5. Amends AS 47.37.220(a).
Provides that a pregnant patient committed under this chapter shall be granted reasonable 
access to a doctor or other health care provider of the patient’s choice, either inside or outside 
tf 3 treatment facility.



C osts of Treatment as Compared with C o sts of FAS

$ 1 ,200 ,000  -- 

$ 1 ,000 ,000  -- 

$ 8 00 ,000  -- 

$600 ,000  -- 

$400 ,000  

$200 ,000  -- 

$0

$ 1 ,4 0 0 ,0 0 0  --

$6 ,000 $15 ,000 $24 ,00 0 $ 1 4 0 ,8 0 5

one woman in one woman in one woman in one FAS infant
residential care residential care residential care
30 days 120 days 210 days 65 days

$ 200 /d ay $200/day for $200/day for average hospital
intensive 30 days for 30 days for stay for
treatm ent intensive trmt intensive trmt intensive care

and $100/day and $100/day
for 90 days for two 90 day
continuing commitments of
treatm ent treatm ent

$ 1 ,3 7 3 ,8 3 6  

one FAS patient 

65 years 

lifetime costs
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Bill would reduce birth of FAS babies

o p i n i o n !

by Sen . Johne Btnkley
hr ih> Train Tim

f JU N EA U  —  W e can u k e  an impor- 
uuu step to reduce the number o f  Fetal 
Alcohol Syndrome babies bora in 
Alaska if  my bill providing for in­
voluntary commitment o f  pregnant 
a lc o h o lic  w omen passes the 
Legislature. But one thing we won't 
be doing is putting drinking moms in 
ja il.

It s understandable that people un­
familiar with this legislation might 
think the police will be prowling the 
b an , looking for pregnant women to 
haul o ff to ja il if this bill passes. That's 
not true.

And even if an alcoholic woman did 
find herself in court under this law, she 
wouldn’t be sent to ja il. The judge 
would be able to order her to check 
inio a  residential alcohol treatment 
program.

Here’s exactly what the bill —  
Senate B ill 414 —  would do as it is 
currently written:

If a pregnant woman is showing 
signs o f  serious alcoholism , the bill 
allows the court to be petitioned to 
determine whether she needs profes­
sional help to avoid harming the baby 
she is carrying. And, while there is 
plenty o f  evidence to  show that even 
a couple o f  drinks a day. during 
pregnancy can cause some damage to 
the baby’s health, this bill is aimed on­
ly at the hard core a lcoholic , not the 
casual drinker.

The only peopole who could-make 
a complaint in court against the woman 
would be her spouse, guardian, 
relative, a doctor o r the administrator 
o f a treatment facility. Because the bill 
also requires a doctor to file a cer­
tificate supporting the court petition, 
we've tried to protect against a  situa­

tion where an angry husband or 
relative files an unjustified complaint.

The doctor must have examined the 
woman sometime within the two days 
prior to the petition being submitted 
to the court, or must have ax least 
given her the opportunity to reject a 
physical examination.

If, after reviewing the evidence and 
the physician’s certificate, the court 
decides that only intervention can pre­
vent damage to the baby, the judge can 
then order the woman committed to a 
private o r  public facility for treatment 
o f  alcoholism .

The commitment period would be 
30 days, with provisions for extension 
until the baby is bora if the court is 
convinced during a second hearing tiiat 
there is a need for continuing 
treatment.

As the treatment goes on. the patient 
would be provided reasonable oppor­
tunities to see the doctor o f  her choice.

A n d  e v e n  i f  a n  a l­
c o h o l ic  w o m a n  d i d  
f in d  h e r s e l f  in  c o u r t  
u n d e r  th is  la w , s h e  
w o u ld n ’t  b e  s e n t  to  
ja il. T h e  j u d g e  w o u ld  
b e  a b le  to  o r d e r  h e r  
to  c h e c k  in to  a  r e s i ­
d e n t ia l  a lc o h o l  tr e a t­
m e n t  p r o g r a m .

probably is uue . but medical research 
has documented the fact that the brain 
is developing through the whole term 
o f  the pregnancy.

S o  even if the mother didn't stop 
drinking until the latter stages o f  her 
pregnancy, the child would still have 
a chance o f  having fewer defects than 
i f  the alcohol abuse were allowed to 
cominue right up until birth.

And. at any point during the treatment 
period, i f  the woman either is deier- 

- mined to be no longer alcoholic or she 
is no longer pregnant, she would be 
released.

M ost mothers obviously want to 
take good care o f  their babies from the 
moment they find out they’re preg­
nant, and they don 't need or deserve 
anybody from  the state telling them 
how to do it. But alcohol and drug ad­
diction can override that natural pro­
tective instinct, and helping those 
mothers addicted to alcohol protect 
their babies is the aim o f  this bill.

Some would say we have no right 
to  intervene in a pregnant woman's 
life. I'd  point out that we already have 
laws on the books making it illegal to 
provide a lcohol o r  drugs to children 
from  the moment they are bora. 
Shouldn’t we provide that same pro­
tection —  i f  only in the most serious 
cases o f  alcohol abuse by the mother 
—  in the months before the child is 
bom ?

Others might argue that by the time 
a woman is obviously pregnant and her 
alcohol abuse is documented well 
enough to go to court, the fetus has 
already been damaged. That some 
damage already would have occurred

Finally, some opponents o f  this bill 
would argue that it would discourage 
women from seeking medical care 
during pregnancy, out o f fear that the 
doctor might file a complaint to get her 
committed to an alcohol program. But 
again, this bill is aimed only at the 
most sen out abusers, and we've found 
that many pregnant women who are 
seriously alcoholics don't get proper 
medical care during their pregnancy 
anyway.

Feta] A lcohol Syndrome saddles a 
child with lifelong defects that are 
directly attributable to the mother's 
behavior. And since most these 
mothers have no financial resources, 
they create expensive financial pro­
blems we end up paying for. It costs 
an average o f  S 1 14 0 .0 00  just to get a 
newborn FAS child through the period 
o f intensive can; it requires at birth and 
SI .4 million to care for it over a 
lifetime.

When I filed this bill. I thought a lot 
about a woman in Southcentral Alaska 
who has had seven FAS babies. All 
o f  those children are in foster families 
now, and the last we heard, this 
woman is pregnant agam.

If  we had had this law on the books, 
we might have been able to save not 
only her first FAS baby from  some 
degree o f  damage, bu ttheothcrsixas  
well. Being committed to a treatment 
program might have brought an end 
to her alcohol abuse for good, and 
those other six babies could have been 
bora healthy.

I don't claim to have written the 
perfect bill in this o r  any other case, 
but it will be debated and people surely 
will offer changes as it makes it way 
through the Legislature's committee 
process. An important pan o f  that pro­
cess is public input, and if you've got 
ideas on this su b je ct .en cou rage  you 
to contact us.

Right n o *  there are about 30  FAS 
babies being bom  every year in 
Alaska. This bill won't save them all. 
but it would at least give us the hope 
o f  saving some o f  them.



The people who advocate forcing pregnant women to abstain from 
drinking come from within the communities dealing with a problem of night­
marish proportions. Still, this is very shaky ground. Once a woman decides 
to carry a child to term, to produce another human being, has she also the 
right to inflict on that person Adam's life? Because his mother drank, Adam 
is one of the earth’s damaged. Did she have the right to take away Adam’s 
curiosity, the right to take away the joy he could have felt at receiving a high 
math score, in reading a book, in wondering at the complexity and quirks of 
nature? Did she have the right to make him an outcast among children, to 

1 make him friendless, to make of his sexuality a problem more than a pleas­
ure, to slit his brain, to give him violent seizures?

It seems to me, in the end, that she had no right to inflict such larm, 
even from the depth of her own ignorance...

And for those still outraged at this position, to those so sure, so secure, 
I say the same thing I say to those who would not allow a poor woman a safe 
abortion and yet have not themselves gone to adoption agencies and taken in 

' the unplaceable children, the troubled, the unwanted:
If you don’t agree with me, then please, go and sit beside the alcohol- 

affected while they try to learn how to add. My mother. . .  who works with 
disabled children . . .  does this every day. Dry their frustrated tears. Fight 
for them in the society they don’t understand. Tell them every simple thing 
they must know for survival, one million, two million, three million times. Hold 
their heads when they hav6 unnecessary seizures and wipe the blood from 
their bitten lips. Force them to take medicine. Keep the damaged of the 
earth safe. Love them. Watch them grow up to sink into the easy mud of 
alcoholism. Suffer a crime they won’t understand committing. Try to under­
stand lack of remorse. As taxpayers, you are already paying for their jail 
terms, and footing the bills for expensive treatment and education. Be a 
victim yourself, beat your head against a world of brick, fail constantly. Then 
go back to the mother, face to face, and say again: "It was your right.”

Louise Erdrick 
from the Foreward to 
The Broken .Cord
by Michael Dorris
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I
While fa c ia l ly  a noncriminal piece of le g is la t io n , the e ffect of SB 414 
is  to crim inalize  the use of al'cohof"amongIpregnant women. This b i l l  
imposes a s ig n ifican t re str ic t io n  of lib e rty  based on the ind iv idual's 
status as an abuser of alcohol.1 "Status offenses" have previously been 
deemed unconstitutional by the United States Supreme Court. For 
example, one cannot be punished for the me»}e fac t that he or she is  a 
narcotics addict. Additionally , the philosophical and p o lit ica l debate 
concerning the rights of a fe tu s , when U fd  begins, e tc . w ill play 
i t s e l f  out in the courts i f  th is  leg isla tion  is  enacted. I f  • -
implemented, the Public Defended Agency w ill undoubtedly carry the 
burden of constitutional lit ig a t io n  in these cases. Incidences of fe ta l 
alcohol syndrome are on the r is e . These cases present themselves 
disproportionately in the lower' socio-economic s tra ta . As such the vast 
m ajority of individuals who might be committed under th is  law would be 
entitled  to Public Defender representation.’

In that a strong constitutional: attack w il l  be necessary there w ill be a 
noticeable f is c a l impact on the Public Defender Agency, Such an attack 
w ill include extensive evidentiary hearings at the t r ia l  court level and 
appellate court briefing and argument. Considerable expense w ill be 
involved in that experts in the' medical f ie ld  w ill be required both as 
consultants and as expert witnesses,

I !
Even i f  the b i l l  were to be found constitu tional, the procedural 
mechanism which provides for th'is type of commitment w ill involve 
considerable time and expense on the part of the attorney charged with 
representing the woman who is  the subject of each potential commitment. 
Over the period of the pregnancy, the statute allows the state to 
request three separate 90-day periods of commitment. There w ill be 
hearings on each of these three; occasions to determine the 
appropriateness of continued commitment. Prior to the hearings the 
defense w ill need to contract with an independent medical expert to 
evaluate the c lien t to determine the potential fo r continued alcohol 
abuse, e ffo rts  at rehab ilitation ,- indicators of any damage to the fetus 
and so on. Evaluations of this! nature are!expensive. The hearings 
themselves w ill be lengthy. Because the c lie n t is  subject to the 
equivalent of incarceration these matters w ill take on the aura of a 
t r i a l .  I t  is  doubtful the 1ititg a tio n  w ill be concilia to ry .
I f  th is leg isla tion  is  enacted, the Public Defender Agency w ill require 
additional contractual money to advance the constitutional concerns at 
the t r ia l  court and appellate le ve ls . Assuming the statute passes 
constitutional muster the state w ill then begin "prosecuting" these 
cases on what is  expected to be; a fa i r ly  regular basis . Although i t  is

page. Of;
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d if f ic u lt  to determine an accurate estimate of these kinds of cases* as 
mentioned previously fe ta l alcohol syndrome 1s a growing problem in 
Alaska. This very well could be a commonly used vehicle fo r committing 
pregnant women who have an alcohol problem. I t  appears that at least 
one additional attorney position w ill be required to handle the 
increased load created by such leg islation .! This is  especia lly  true in 
lig h t of the fact that many of these casesiw ill be sent to the one 
attorney who now does a ll mental health commitment hearings in 
Anchorage. As mental health commitment cases have risen dram atically in 
recent years, th is  additional burden could^not be absorbed without 
further resources being placed within the agency.

BUDGET ANALYSIS
. i
(The constitutional challenge to th is b i l l  iw ill require 25.0 in FY 91 
and 50.0 in FY 92.) j

Personal Services - 66.;2
i1

Contractual - 25.0

Equipment (one time) - 3.0

TOTAL 94;2
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C S S B  415 N a r ra t iv e

This bill includes several provisions which will create new prohibitions on campaign 
finance activity by legislative candidates and lobbyists. The Alaska Public Offices 
Commission will administer the provisions and will investigate and adjudicate alleged 
violations.

The campaign finance provisions prohibit misuse of campaign contributions, prohibit 
improper disbursement of surplus campaign funds, and restrict the time period during 
which funds may be raised. The lobbying provisions prohibit lobbyists from using state 
property or resources, and from becoming actively involved in campaign management or 
fundraising.

The commission anticipates it will incur startup costs as it prepares to assume its 
duties in administering these provisions. Staff time will have to be spent revising forms, 
manuals, and training materials, and preparing proposed regulation changes for 
commission review. All of these tasks must be accomplished at the same time that staff 
is handling the largest election cycle in the agency’s history, since the provisions take 
effect November 6, 1990. Existing staff cannot undertake these startup activities while 
processing work generated by the election, so new positions must be filled as soon as 
possible. Printing and distribution costs for new materials could be absorbed with existing 
funds, since the commission reprints and distributes materials annually.

The commission also will receive ongoing requests for advice about interpretation 
of the law, including questions such as whether a planned campaign expenditure is 
permissible, and whether a loan is "bona fide" and therefore can be retired from surplus 
campaign funds. Staff will also be required to respond to increased questions from local 
candidates due to confusion over which set of rules apply to them. Staff will need extra 
funds in FY 93 (the first election during which candidates must comply with the law) to 
travel to locations throughout the state to conduct training seminars to help candidates 
comply with the new provisions.

The commission anticipates several new complaints annually alleging that a 
legislative candidate or a lobbyist has violated one or more of these prohibitions. 
Potential complaints include allegations that campaign funds have been used for a 
candidate’s personal benefit, that a candidate has knowingly paid more than fair market 
value for campaign goods or more than fair market wages to family members, that a 
legislator has solicited contributions outside the prescribed time period, and that a lobbyist 
is not observing the new fundraising restrictions. The commission anticipates that one 
complaint annually will proceed to public hearing before the commission, the expense 
of which cannot be absorbed from funds currently budgeted.



The commission will need to hold a hearing in FY 91 to work on regulatory 
changes. The expenses of such a hearing are not funded within the current budget.

In order to meet the mandates of the new law, the commission will need to add 
one professional staff member (Associate Coordinator - Range 18) and one 
prarprofessional staff member (Paralegal - Range 16) to absorb the ongoing advice and 
complaint investigation workload. Because the one secretary/receptionist in the Anchorage 
office cannot absorb additional telephone, front counter, filing and typing tasks which 
will result from the increased workload, the commission also will need an additional 
secretary (Range 10). In order to investigate complaints about lobbyists, the single staff 
member in the Juneau office will required half-time clerical help throughout the year, to 
free her time for advice to lobbyists about application of the law to their activities, and 
for investigatory factfinding.

The commission’s current office space in Anchorage is too small to house these 
new positions. Modest-sized space is available across the hall from the Anchorage office, 
which with minor remodeling could be made functional. The new positions will also need 
a total of two new computers, two desks and chairs, and telephones.

A detailed breakdown of the costs associated with administration and enforcement 
of this bill is attached.



Actual Costs FY91

Personnel: Range 18A $37,548
Range 16A $32,580
Range 10A $22,140

PT Range 08A $10,122

Benefits Rate: .286

Insurance Rate: $386.19

Travel: 1 regulations hearing
& candidate training $3500

Hearings legal fees $12,000
witness fees $ 250
subpoenas $ 3,000
transcripts $ 1,000

total $16,250

Equipment: Computer (2) $6244
Desk & Chair (2) $1200 
Phone Equipment $ 200
Phone Installation $ 300

Office Space : 521 square feet x $1.00

P a g e  4  o f  4
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C O N T IN U A T IO N  o f F ISC A L NOTE ANALYSIS

F o r  B i l l / R e s o lu t io n  N o .  cssb 4 is  (Leg. Ethics)

The committee substitu te  for SB 415 establishes a comprehensive statutory 
framework to  govern the conduct of leg is la to rs  and employees of the leg is la tu re .  
Implementation and administration of the proposed Act, known a;, the Legislative Ethics Act 
of 1990, would be the responsibility  of the Legislative Ethics Commission, which would be 
established in the leg is la t ive  branch of government.

Although the b i l l  contains numerous provisions tha t  carry criminal penalties , 
i t  i s  not anticipated th a t  these provisions will cause a fiscal impact for the Department of 
Law. F i r s t ,  the e thics commission will also be responsible for providing extensive education 
programs for leg is la to rs  and leg is la t ive  employees to 'prevent unethical conduct. Second, 
•past criminal violations in th is  area have been rare , and therefore i t  does not appear tha t  
the proposed Act would require additional prosecution resources.

Only one part of the Act assigns new duties to the attorney general and th is  
part ,  proposed AS 24.61.575, gives the attorney general the discretionary power to 
independently bring c iv il  or criminal actions re la ting  to e thics v io la tions, regardless of 
the outcome or settlement of a charge before the e thics commission. Because of the broad 
authority given to the commission to regulate ethical conduct, the attorney general's 
intervention in tn is  arena should be infrequent.

The Act would also permit a private c it izen  to make a written request tha t  the 
attorney commence a c iv il  action under the attorney general's  authority to bring independent 
actions. I t  is  impossible to predict the number of times tha t  such requests might be made. 
At some point, i f  these requests become numerous, i t  may become necessary for the leg is la tu re  
to provide additional c iv il  legal resources to  the department to handle these requests.
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23 r e p r e s e n t a t i v e s ,  t h e  l e g i s l a t u r e  as  a w h o le ,  and th e  l e g i s l a t i v e
24 p r o c e s s ;
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( 3 )  e s t a b l i s h  a p o s i t i v e ,  e f f e c t i v e ,  and com prehen s ive  
e t h i c s  p rog ram  t h a t  i s  c l e a r ,  p r a c t i c a l ,  and f a i r .

S e c .  2 4 . 6 1 . 0 1 5 .  LEGISLATIVE FINDINGS. The l e g i s l a t u r e  f in d s
t h a t

( 1 )  h i g h  m o ra l  and e t h i c a l  s ta n d a rd s  among p u b l i c  s e r v a n t s  
i n  th e  l e g i s l a t i v e  b r an ch  o f  government a r e  e s s e n t i a l  t o  th e  condu c t  
o f  f a i r ,  o p en , and r e s p o n s iv e  r e p r e s e n t a t i v e  governmen t ;

( 2 )  t h e  p e o p le  o f  t h i s  s t a t e  need and d e s e rv e  a l e g i s l a t u r e  
l e d  by o u t s t a n d in g  p u b l i c  s e rv a n t s  whose d e v o t i o n  and commitment t o  
p u r s u in g  t h e  p u b l i c  i n t e r e s t  t h r o u g h  e s t a b l i s h e d  d e m o c r a t i c  p r o c e s s e s  
ou tw e ig h  any c om pe t in g  p e r s o n a l  o r  p o l i t i c a l  c o n s i d e r a t i o n s ;

( 3 )  s t a t e  government r e l i e s  h e a v i l y  on p a r t - t im e  c i t i z e n  
p u b l i c  s e r v a n t s ;  i t  i s ,  t h e r e f o r e ,  e s s e n t i a l  t o  a t t r a c t  t a l e n t e d  and 
p r i n c i p l e d  p e o p l e  w i l l i n g  t o  p r o v id e  t h e i r  t im e  and energy  t o  th e  
s t a t e ,  o f t e n  w i t h  s u b s t a n t i a l  p e r s o n a l  and f i n a n c i a l  s a c r i f i c e s ;

( 4 )  t h e  b e s t  way t o  a t t r a c t  t h e  r i g h t  p e o p le  i s  t o  en su re  
t h a t  t h e  government i s  r e s p e c t e d  f o r  i t s  h o n e s ty  and i n t e g r i t y  and 
t h a t  t h e  r u l e s  g o v e rn in g  t h e i r  c ondu c t  d u r in g  and a f t e r  l e a v in g  p u b l i c  
s e r v i c e  a r e  as  c l e a r ,  f a i r ,  and c om p le te  as p o s s i b l e ;  th e  r u l e s ,  
how eve r , s h o u ld  n o t  impose u n re a s o n a b le  o r  un n e ce s sa ry  bu rdens t h a t  
w i l l  d i s c o u r a g e  c i t i z e n s  from  e n t e r in g  o r  s t a y in g  in  government s e r ­
v i c e  ;

( 5 )  th e  p o l i t i c a l  c u l t u r e  o f  t h e  s t a t e  i s  th e  p r o d u c t  o f  a 
un iqu e  b le n d  o f  h i s t o r y ,  g e og raph y , c l im a t e ,  p o p u l a t i o n ,  and e t h n i c  
i n f l u e n c e s  t h a t  must be ta k en  i n t o  a c c o u n t  in  t h e  deve lopment o f  r u l e s  
and s t a n d a rd s  r e g u l a t i n g  t h e  c on du c t  o f  l e g i s l a t o r s ,  l e g i s l a t i v e  
em p loy e e s ,  and t h o s e  who work r e g u l a r l y  w i t h  t h e  l e g i s l a t u r e ;

( 6 )  t h e  S t a t e ' s  commitment t o  th e  n o t i o n  o f  a c i t i z e n

the legislature; and
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l e g i s l a t u r e  r e q u i r e s  t h a t  l e g i s l a t o r s  be drawn from  a l l  p a r t s  o f  
s o c i e t y ;  th ey  canno t and s h o u ld  n o t  be w i t h o u t  p e r s o n a l  and f i n a n c i a l  
i n t e r e s t s  i n  th e  d e c i s i o n s  and p o l i c i e s  o f  government , and th ey  a r e  
e x p e c te d  and p e rm i t t e d  t o  e a rn  o u t s i d e  in com e ;

( 7 )  as  a r e s u l t  o f  t h e  s t a t e ' s  sm a l l  p o p u l a t i o n  and c l o s e  
sen se  o f  community , most l e g i s l a t o r s  and l e g i s l a t i v e  emp loyees have  a 
ne tw ork  o f  r e l a t i o n s h i p s  in  and o u t s i d e  t h e  l e g i s l a t u r e  t h a t  c r e a t e s  
p o t e n t i a l  c o n f l i c t s  o f  i n t e r e s t ;

( 8 )  th e  s t a t e ' s  v a s t  s i z e  r e q u i r e s  f r e q u e n t  t r a v e l ,  u s u a l l y  
by a i r ,  w h ich  in c r e a s e s  th e  expense and bu rden  o f  p u b l i c  s e r v i c e ;

( 9 )  t h e  s t a t e ' s  c u l t u r a l  d i v e r s i t y  i s  r e f l e c t e d  in  g i f t -  
g iv in g  and h o s p i t a l i t y  custom s t h a t  may c l a s h  w i th  s ta n d a rd s  p r o h i b i t ­
in g  a c c e p t a n c e  o f  g r a t u i t i e s ;

( 1 0 )  i t  i s  im p o r ta n t  t o  p r e s e r v e  th e  v i t a l i t y  o f  th e  s t a t e ' s  
c u l t u r e  and c i t i z e n  invo lvem en t by a s s u r in g  t h a t  s ta n d a rd s  o f  c ondu ct  
acknow ledge r e a l  and p r a c t i c a l  needs  o f  i n d i v i d u a l  l e g i s l a t o r s  and 
l e g i s l a t i v e  employees w i t h o u t  comprom is ing  v i t a l  u n i v e r s a l  n o t i o n s  o f  
p u b l i c  s e r v i c e  e t h i c s ,  i n c l u d in g  th e  p r i n c i p l e  t h a t  p u b l i c  o f f i c e  i s  a 
p u b l i c  t r u s t ;

( 1 1 )  upon t a k in g  th e  o a t h  o f  o f f i c e ,  l e g i s l a t o r s  e n t e r  in t o  
a s p e c i a l  t r u s t  w i th  th e  p e o p le  o f  t h e  s t a t e  in v o lv in g  e x t r a o r d in a r y  
powers and e q u a l l y  e x t r a o r d in a r y  l e g a l  and m ora l  o b l i g a t i o n s ;  one 
a s p e c t  o f  t h e s e  o b l i g a t i o n s  r e q u i r e s  t h a t  t h o s e  e n t r u s t e d  w i t h  p u b l i c  
a u t h o r i t y  u n f a i l i n g l y  d em on s t ra te  t h a t  th e y  a r e  w orthy  o f  t h e  p u b l i c ’ s 
r e s p e c t  and a re  d e v o te d  t o  m a in ta in in g  th e  a b s o l u t e  i n t e g r i t y  o f  
governm en t ;

( 1 2 )  e f f e c t i v e  d e m o c r a t i c  government depends on •:he w i l l ­
in gn es s  o f  th e  p e o p le  t o  e x e r c i s e  r e s p o n s i b l e  c i t i z e n s h i p  by v o lu n t a r y  
c om p l ian ce  w i th  laws and by a c t i v e  p a r t i c i p a t i o n  i n  th e  d em o c r a t i c
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p r o c e s s ;  when th e  p u b l i c ' s  t r u s t  i n  and r e s p e c t  f o r  government i s  
h i g h ,  c i t i z e n s  a r e  more l i k e l y  t o  f u l l y  p a r t i c i p a t e  by v o t i n g ,  becom­
in g  b e t t e r  in fo rm ed ,  and becom ing more a c t i v e  i n  p u b l i c  d e b a te  and 
d i s c o u r s e  i n  a way t h a t  engenders  c i v i c  p r i d e  and makes government 
more r e p r e s e n t a t i v e ,  more r e s p o n s i v e ,  and more e f f e c t i v e ;

( 1 3 )  u n e t h i c a l  o r  i l l e g a l  b e h a v i o r  by a l e g i s l a t o r  o r  l e g i s ­
l a t i v e  employee tend s  t o  d im in i s h  t h e  s t a t u r e  o f  th e  l e g i s l a t u r e  and 
p r o d u c e  c y n ic i sm  t h a t  e r o d e s  p u b l i c  c o n f id e n c e  in  governmen t ; t h u s ,  
a l l  who s e rv e  th e  l e g i s l a t u r e  have a  so lemn r e s p o n s i b i l i t y  t o  a v o id  
im p ro p e r  c ondu c t  and p r e v en t  im p rop e r  b e h a v i o r  by c o l l e a g u e s  and 
s u b o r d i n a t e s ;

( 1 4 )  th e  p r i n c i p l e s  o f  p u b l i c  s e r v i c e  e t h i c s  p e rv a d in g  t h i s  
c h a p t e r  v iew  th e  e t h i c a l  o b l i g a t i o n s  o f  p u b l i c  s e r v a n t s  in  a  p o s i t i v e  
way; h i g h  s ta n d a rd  o f  c on du c t  and s p e c i f i c  r e g u l a t i o n s  t o  e n f o r c e
them a r e  n o t  d r i v e n  by n e g a t i v e  a s sum p t ion s  ab ou t  t h e  c h a r a c t e r  o f
t h o s e  who s e rv e  governmen t , b u t  as e x p r e s s i o n s  o f  th e  need f o r  c l a r i t y  
and u n i f o rm i t y  abou t th e  h i g h e r  d u t i e s  o f  p u b l i c  s e r v i c e  and th e  n o b le  
d im en s ion  o f  dem ocracy ;

( 1 5 )  no code o f  c o n d u c t ,  however c om p rehen s iv e , can  a n t i c i ­
p a t e  a l l  s i t u a t i o n s  in  w h ich  t h e  p r i n c i p l e s  and s ta n d a rd s  a p p ly ,  n o r
can  i t  p r e s c r i b e  b e h a v io r s  t h a t  a r e  a p p r o p r i a t e  t o  t h o s e  s i t u a t i o n s ;  
i n  a d d i t i o n ,  laws and r e g u l a t i o n s  r e g a r d in g  e t h i c a l  r e s p o n s i b i l i t i e s  
canno t l e g i s l a t e  m o r a l i t y ,  e r a d i c a t e  c o r r u p t i o n ,  o r  e l im in a t e  bad  
ju d g m en t ;

( 1 6 )  l e g i s l a t o r s  and l e g i s l a t i v e  employees who a r e  comm itted  
t o  t h e  e t h i c a l  p r i n c i p l e s  embodied i n  t h e  p u b l i c  t r u s t  c on c e p t  o f  
government must e x e r c i s e  c o n s i d e r a b l e  d i s c r e t i o n  and judgmen t so  as t o  
ad h e r e  t o  t h e  s p i r i t  o f  t h e  r u l e s  and law s ;  i n  e x e r c i s i n g  t h i s  j u d g ­
ment i t  i s  e s s e n t i a l  t o  r e c o g n iz e  t h a t  an a c t  i s  n o t  e t h i c a l  s im p ly
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b e c a u s e  i t  i s  l e g a l  and t h a t  c on du c t  i s  n o t  p r o p e r  s im p ly  b e ca u se  i t  
i s  p e rm i s s i b l e ?

( 1 7 )  l e g i s l a t i v e  d e c i s i o n s  must be made i n  a  c o n t e x t  o f  
c l a s h in g  i n t e r e s t s ;  t h e  g row ing e f f e c t  o f  s t a t e  laws and r e g u l a t i o n s  
c r e a t e s  i n c e n t i v e s  f o r  com pe t ing  s p e c i a l  i n t e r e s t s  t o  s e ek  t o  i n f l u ­
en ce  th e  e l e c t i o n  and p o l i c y -m a k in g  p r o c e s s e s  t h r o u g h  o r g a n iz e d  ad v o ­
c a cy  and th r o u g h  th e  use  o f  campaign c o n t r i b u t i o n s ;

( 1 8 )  th e  c o s t  o f  runn ing  f o r  o f f i c e  has  r i s e n  d r a m a t i c a l l y  
i n  r e c e n t  y e a r s ;  as a r e s u l t ,  many p u b l i c  o f f i c i a l s ,  i n c l u d in g  l e g i s ­
l a t o r s ,  spend an i n c r e a s in g  amount o f  times n e g o t i a t i n g  w i t h  s p e c i a l  
i n t e r e s t s  i n  a way t h a t  may undu ly  enlarges th e  v o i c e  and power o f  
t h o s e  i n t e r e s t s ;

( 1 9 )  l e g i s l a t o r s  and l e g i s l a t i v e  emp loyees must be ex tr em e ly  
c a u t i o u s  and c i r c u m sp e c t  ab ou t  a c c e p t i n g  a g r a t u i t y  o r  f a v o r ,  e s p e c i ­
a l l y  from  p e r s on s  o r  e n t i t i e s  t h a t  have a s u b s t a n t i a l  i n t e r e s t  in  
t h e i r  l e g i s l a t i v e ,  a d m in i s t r a t i v e ,  o r  p o l i t i c a l  a c t i o n s ;  even where  
t h e r e  i s  a  genu ine  p e r s o n a l  f r i e n d s h i p ,  t h e  a c c e p t a n c e  o f  p e r s o n a l  
b e n e f i t s  from  t h o s e  who c o u ld  g a in  advan tage  by i n f l u e n c in g  o f f i c i a l  
a c t i o n s  r a i s e s  s u s p i c i o n s  t h a t  ten d  t o  underm ine p u b l i c  t r u s t ;

( 2 0 )  t h e r e f o r e ,  t h e  s t a t e  needs a com prehen s iv e  e t h i c s  
prog ram  t h a t  re sp ond s  t o  t h e  c h a l l e n g e s  o f  t h e  con tem pora ry  p o l i t i c a l  
c l im a t e ,  p r e s e r v e s  and p r o t e c t s  th e  i n t e g r i t y  o f  t h e  l e g i s l a t i v e  
p r o c e s s ,  and r e s p e c t s  th e  needs  o f  t h o s e  who s e rv e  th e  l e g i s l a t u r e .

ARTICLE 2 .  STANDARDS OF CONDUCT.
S e c .  2 4 . 6 1 . 1 0 0 .  MISUSE OF OFFICE FOR PRIVATE GAIN: GENERAL

PRINCIPLE. In h e r e n t  i n  t h e  c on c e p t  t h a t  p u b l i c  o f f i c e  i s  a p u b l i c  
t r u s t  i s  t h e  p r i n c i p l e  t h a t  l e g i s l a t o r s  and l e g i s l a t i v e  employees  
r e f r a i n  from  u s in g  o r  a t t em p t in g  t o  u s e  t h e i r  government p o s i t i o n  t o  
a t t a i n
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( 1 )  p e r s o n a l  f i n a n c i a l  g a in ,  o t h e r  th an  o f f i c i a l  l e g i s l a ­
t i v e  c om pen sa t ion ;

( 2 )  b e n e f i t s ,  a d v an ta g e s ,  o r  p r i v i l e g e s  n o t  a v a i l a b l e  t o  
t h e  p u b l i c  a t  l a r g e ,  e i t h e r  f o r  th em se lv e s ,  members o f  t h e i r  immed ia te  
f a m i l i e s ,  o r  t h e i r  f r i e n d s ;  o r

( 3 )  p o l i t i c a l  advan tages  where t h e  u s e  o f  o f f i c e  i s  in c o n ­
s i s t e n t  w i th  th e  o b l i g a t i o n  t o  u se  p u b l i c  o f f i c e  on ly  t o  advan ce  th e  
p u b l i c  i n t e r e s t .

S e c .  2 4 . 6 1 . 1 1 0 .  IMPROPER BENEFIT FROM PERFORMANCE OF PUBLIC 
DUTIES. ( a )  A l e g i s l a t o r  o r  l e g i s l a t i v e  employee may n o t  s o l i c i t ,  
a g re e  t o  a c c e p t ,  o r  a c c e p t  a b e n e f i t  o t h e r  th an  o f f i c i a l  c om pen sa t ion  
f o r  t h e  p e r fo rm an ce  o f  p u b l i c  d u t i e s .  T h is  s u b s e c t i o n  may n o t  be  
c o n s t r u e d  t o  p r o h i b i t  l aw fu l  s o l i c i t a t i o n  f o r  and a c c e p t a n c e  o f  cam­
p a ig n  c o n t r i b u t i o n s  o r  th e  a c c e p t a n c e  o f  a l a w fu l  g r a t u i t y  under  
AS 2 4 . 6 1 . 3 5 0 .  A p e r s o n  who v i o l a t e s  t h i s  s u b s e c t i o n  i s  g u i l t y  o f  
r e c e i v i n g  un law fu l  g r a t u i t i e s  un de r  AS 1 1 . 5 6 . 1 2 0  and i s  s u b j e c t  t o  
c i v i l  s a n c t i o n s  unde r  AS 2 4 . 6 1 . 5 6 0 ( a ) *

( b )  A l e g i s l a t o r  o r  l e g i s l a t i v e  employee may n o t  a c c e p t  an y th in g  
o f  v a lu e  under c i r c u m s ta n c e s  v?here th e  l e g i s l a t o r  o r  l e g i s l a t i v e  
employee knows o r  r e a s o n a b ly  s h o u ld  know t h a t  i t  i s  o f f e r e d  w i t h  t h e  
i n t e n t  t o  i n f l u e n c e  l e g i s l a t i v e ,  a d m in i s t r a t i v e ,  o r  p o l i t i c a l  a c t i o n .  
A p e r s o n  who v i o l a t e s  t h i s  s u b s e c t i o n  i s  g u i l t y  o f  r e c e i v i n g  a b r i b e  
under AS 1 1 . 5 6 . 1 1 0  and i s  s u b j e c t  t o  c i v i l  s a n c t i o n s  unde r  AS 2 4 . 6 1 . -  
5 6 0 ( a ) .  I n  t h i s  s u b s e c t i o n ,  " an y th in g  o f  v a lu e "  has  t h e  meaning g iv en  
t o  " b e n e f i t "  in  AS 1 1 . 5 6 . 1 3 0 .

S e c .  2 4 . 6 1 . 1 2 0 .  DUTY TO REPORT IMPROPER OFFERS. ( a )  L e g i s l a ­
t o r s  and l e g i s l a t i v e  employees who r e c e i v e  an o f f e r  o f  a n y th in g  o f  
v a lu e  t h a t  r e a s o n a b ly  ap p ea rs  t o  have been  in te n d e d  t o  im p r o p e r ly  
i n f l u e n c e  l e g i s l a t i v e ,  a d m in i s t r a t i v e ,  o r  p o l i t i c a l  a c t i o n ,  s h a l l
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r e j e c t  t h e  o f f e r  and in fo rm  th e  p e r s o n  t h a t  t h e r e  may be a  v i o l a t i o n  
o f  b r i b e r y  law s .

( b )  I f  t h e  a t tem p t  t o  im p r o p e r ly  i n f l u e n c e  i s  c l e a r ,  t h e  p e r s on  
r e c e i v i n g  t h e  o f f u r  s h a l l  r e p o r t  i t  t o  law en fo rcem en t a u t h o r i t i e s .

( c )  A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  s u b j e c t  t o  t h e  c i v i l  
s a n c t i o n s  a u t h o r i z e d  unde r  AS 2 4 . 6 1 . 5 6 0 ( a ) .

S e c .  2 4 . 6 1 . 1 3 0 .  MISUSE OF STATE PROPERTY AND RESOURCES FOR 
PRIVATE GAIN OR PERSONAL ADVANTAGE. ( a )  A l e g i s l a t o r  o r  l e g i s l a t i v e  
employee may n o t  use  p u b l i c  fu n d s ,  f a c i l i t i e s ,  equ ipm en t , m a i l i n g  
l i s t s ,  com pu te r  d a t a ,  s e r v i c e s ,  o r  any o t h e r  government a s s e t  o r  
r e s o u r c e  f o r  a nongovernmen ta l p u rp o s e  o r  f o r  t h e  p r i v a t e  g a in  o r  
adv an tag e  o f  e i t h e r  th e  l e g i s l a t o r ,  l e g i s l a t i v e  em p loyee , o r  a n o th e r  
p e r s o n .  T h i s  s u b s e c t i o n  d o es  n o t  p r o h i b i t  ( 1 )  t h e  o c c a s i o n a l  and 
l im i t e d  u s e  o f  s t a t e  p r o p e r t y  and r e s o u r c e s  f o r  p e r s o n a l  p u rp o se s  i f  
th e  u s e  d o e s  n o t  i n t e r f e r e  w i t h  t h e  p e r fo rm an ce  o f  p u b l i c  d u t i e s ,  t h e  
c o s t  o r  v a l u e  r e l a t e d  t o  th e  u se  i s  so  nom ina l t h a t  re imbursem ent  
p r o c e d u r e s  would n o t  be j u s t i f i e d ,  and th e  u se  does  n o t  c r e a t e  th e  
a p p ea ran c e  o f  im p r o p r i e t y  o r  im p rop e r  i n f l u e n c e ;  o r  ( 2 )  th e  use  o f  
m a i l in g  l i s ^ s ,  com pu te r  d a t a ,  o r  o t h e r  in f o rm a t i o n  l a w f u l l y  o b t a in e d  
f rom  a government agency and a v a i l a b l e  t o  th e  p u b l i c  f o r  n ongove rn ­
m en ta l  p u r p o s e s .  A p e r s o n  who v i o l a t e s  t h i s  s u b s e c t i o n  i s  s u b j e c t  t o  
c i v i l  s a n c t i o n s  under AS 2 4 . 6 1 . 5 6 0 ( a )  and may be p r o s e c u t e d  f o r  t h e f t  
under  AS 1 1 . 4 6 .

( b )  A l e g i s l a t o r  o r  l e g i s l a t i v e  employee may n o t  s e e k ,  a c c e p t ,  
u s e ,  a l l o c a t e ,  g r a n t ,  o r  award p u b l i c  funds f o r  a  p u rp o se  o t h e r  th an  
t h a t  app roved  by law , o r  make a  f a l s e  s ta tem en t  i n  c o n n e c t i o n  w i t h  a 
c l a im ,  r e q u e s t ,  o r  a p p l i c a t i o n  f o r  c om pen sa t ion , re im bu rsem en t , o r  
t r a v e l  a l low an c e s  from  p u b l i c  f u n d s .  A p e r s o n  who v i o l a t e s  t h i s  
s u b s e c t i o n  i s  s u b j e c t  t o  c i v i l  s a n c t i o n s  unde r  AS 2 4 . 6 1 . 5 6 0 ( a )  and may
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1 be s u b j e c t  t o  c r im in a l  p e n a l t i e s  under a n o th e r  law .
2 ( c )  A l e g i s l a t o r  o r  l e g i s l a t i v e  employee may n o t  r e q u i r e  a t  any
3 t im e  o r  a u t h o r i z e  on government t im e  a l e g i s l a t i v e  employee t o  p e r fo rm
4 p e r s o n a l  s e r v i c e s  o r  a s s i s t  i n  a p r i v a t e  a c t i v i t y  on government t im e
5 e x c e p t  in  un u su a l  and in f r e q u e n t  s i t u a t i o n s  where th e  p e r s o n ' s  s e r v i c e
6 i s  r e a s o n a b ly  n e c e s s a r y  t o  p e rm i t  t h e  l e g i s l a t o r  o r  l e g i s l a t i v e  em~
7 p l o y e e  t o  p e r f o rm  o f f i c i a l  d u t i e s .  A p e r s o n  who v i o l a t e s  t h i s  s u b s e c -
8 t i o n  i s  s u b j e c t  t o  c i v i l  s a n c t i o n s  unde r  AS 2 4 . 6 1 . 5 6 0 ( a )  and may be
9 s u b j e c t  t o  c r im in a l  p e n a l t i e s  unde r  a n o th e r  law .

10 S e c .  2 4 . 6 1 . 1 4 0 .  MISUSE OF STATE PROPERTY AND RESOURCES FOR
11 POLITICAL PURPOSES. ( a )  I t  i s  t h e  i n t e n t  o f  t h i s  s e c t i o n  t o  en su re
12 t h a t  p u b l i c  r e s o u r c e s ,  i n c l u d in g  f u n d s ,  f a c i l i t i e s ,  and p e r s o n n e l  a r e
13 u s e d  on ly  f o r  th e  good o f  t h e  p u b l i c  a t  l a r g e  and n o t  t o  f u r t h e r
14 p a r t i s a n  campaign p u rp o se s  o r  t o  i n f l u e n c e  t h e  ou tcome o f  an e l e c t i o n ;
15 t h a t  e l e c t i o n s  a r e  f a i r  and open and n o t  d i s t o r t e d  by th e  use  o f
16 p u b l i c  r e s o u r c e s  t o  t h e  advan tage  o f  i n d i v i d u a l  c a n d i d a t e s ;  and t h a t
17 t a x p a y e r s  a r e  n o t  f o r c e d  t o  s u b s i d i z e  t h e  campaign o f  an incumbent
18 l e g i s l a t o r .
19 ( b )  A l e g i s l a t o r  o r  l e g i s l a t i v e  employee may n o t  u s e  o r  a u t h o r -
20 i z e  t h e  u s e  o f  p u b l i c  f u n d s ,  f a c i l i t i e s ,  eq u ipm en t ,  m a i l in g  l i s t s ,
21 com pu te r  d a t a ,  s e r v i c e s ,  o r  a n o th e r  government a s s e t  o r  r e s o u r c e  f o r
22 th e  p u rp o s e  o f  p o l i t i c a l  fund  r a i s i n g ,  c am pa ign in g , o r  i n f l u e n c in g  an
23 e l e c t i o n .  T h is  s u b s e c t i o n  does  n o t  p r o h i b i t  t h e  u s e  o f  m a i l in g  l i s t s ,
24 com pu te r  d a t a ,  o r  o t h e r  p u b l i c  i n f o rm a t i o n  l a w f u l l y  o b t a in e d  from a
25 government agency and a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c  f o r  n ongovern -
26 m en ta l  p u r p o s e s .  A p e r s o n  who v i o l a t e s  t h i s  s u b s e c t i o n  may be p r o s -
27 e c u t e d  f o r  t h e f t  under  AS 1 1 . 4 6 .
28 ( c )  A l e g i s l a t i v e  employee may n o t  on government t im e a s s i s t  i n
29 p o l i t i c a l  p a r t y  a c t i v i t i e s ,  c am pa ign ing , fund  r a i s i n g ,  o r  o t h e r
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1 p a r t i s a n  o r  p e r s o n a l  p o l i t i c a l  a c t i v i t i e s .  A l e g i s l a t o r  may n o t
2 r e q u i r e  an employee t o  p e r fo rm  an a c t  i n  v i o l a t i o n  o f  t h i s  s u b s e c t i o n .
3 ( d )  The l e g i s l a t i v e  c o u n c i l  s h a l l  a d op t  p o l i c i e s  r e l a t i n g  t o  a
4 l e g i s l a t o r ' s  u se  o f  p u b l i c  funds  f o r  t h e  p r o d u c t i o n  o f  n e w s l e t t e r s  o r
5 s im i l a r  p u b l i c a t i o n s  f o r  d i s t r i b u t i o n  t o  t h e  l e g i s l a t o r ' s  c o n s t i t u -
6 e n t s .  The p o l i c i e s  must a d d r e s s  t h e  fo rm  and c o n t e n t  o f  t h e s e  p u b l i -
7 c a t i o n s .
8 ( e )  U n le s s  s u p e r s e d ed  by p o l i c i e s  r e l a t i n g  t o  t h e  u s e  o f  g o v e rn -
9 ment r e s o u r c e s  f o r  p o l i t i c a l  p u rp o s e s  d e v e lo p e d  by t h e  l e g i s l a t i v e

10 c o u n c i l  and ad op te d  by th e  comm iss ion  a s  r e g u l a t i o n s  unde r  AS 2 4 . 6 1 . -
11 1 6 0 ,  t h e  f o l l o w in g  p r o h i b i t i o n s  a p p ly :
12 ( 1 )  a l e g i s l a t o r  may n o t  u se  o r  a u t h o r i z e  t h e  u se  o f  p u b l i c
13 fu n d s ,  p r o p e r t y ,  p e r s o n n e l ,  o r  o t h e r  r e s o u r c e s  t o  p r o d u c e ,  p r i n t ,
14 p h o t o c o p y ,  p u b l i s h ,  b r o a d c a s t ,  o r  o t h e rw is e  d i s s e m in a t e  m a t e r i a l
15 p r im a r i l y  in ten d ed  t o  i n f l u e n c e  an e l e c t i o n ;  t h i s  p r o v i s i o n  a p p l i e s  t o
16 n e w s l e t t e r s  and o t h e r  c o n s t i t u e n t  c o r r e sp on d en c e  t h a t  by t h e i r  n a t u r e ,
17 c o n t e n t ,  t im in g ,  o r  u s e  a r e  in te n d e d  t o  i n f l u e n c e  an e l e c t i o n ,  even i f
18 th e  m a t e r i a l s  do no t make a s p e c i f i c  r e f e r e n c e  t o  th e  e l e c t i o n ,  bu t
19 does  n o t  a p p ly  t o  n e w s l e t t e r s  and o t h e r  c o n s t i t u e n t  c o r r e sp on d en ce
20 t h a t  e x p r e s s  t h e  l e g i s l a t o r ' s  o p in i o n s  o r  v iew s on i s s u e s  b e f o r e  th e
21 l e g i s l a t u r e ,  o r  t h a t  d e s c r i b e  th e  l e g i s l a t o r ' s  v o t e s ,  l e g i s l a t i v e
22 p r o p o s a l s ,  o r  o t h e r  l e g i s l a t i v e  a c t i o n .
23 ( 2 )  u n le s s  ap p rov ed  by th e  com m iss ion , p u b l i c  funds may n o t
24 be u sed  t o  p r i n t  o r  d i s t r i b u t e  a mass m a i l i n g  from  o r  ab ou t  a l e g i s l a -
25 t o r  who i s  a c a n d id a t e  f o r  r e e l e c t i o n  t o  th e  l e g i s l a t u r e  o r  a n o th e r
26 s t a t e  o f f i c e  d u r in g  th e  p e r i o d  b e g in n in g  60 days b e f o r e  th e  p r im ary
27 e l e c t i o n  i n  w h ich  th e  l e g i s l a t o r  i s  a c a n d i d a t e ,  and end ing  t h e  day
28 a f t e r  a  g e n e r a l  o r  s p e c i a l  e l e c t i o n  i n  w h ich  t h e  l e g i s l a t o r  i s  a
29 c a n d id a t e ;
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