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IN THE S E N A T E  BY THE F I N A N C E  C O M M I T T E E

CS F O R  S P O N S O R  SUBSTI TU TE  F O R  SE NATE BIL L NO. 359 (Finance)

IN T HE LE GI S L A T U R E  OF TH E STATE O F  A L A S K A  

.SIXTEENTH L E G I S L A T U R E  - S ECOND SES SI O N

A  BIL L

F o r  an A c t  entitled: "A n A c t  co n ce r n i n g  the e x e rc is e of a u t h o r i t y  and

r e c o v e r y  of damages b y  the state and its m u n i c i p a l­

ities and v i l l ag es  in matte rs  r e l a t i n g  to e n v i r o n­

men t a l  conservation; r e la t i n g  to state a s s i s t a n c e  to 

m u n i c i p a l i t i e s  and v i l l a g e s  for expenses for p r e v e n­

tion and a ba t e m e n t  of e n v ir on me nt al  degradation; and 

p r o v i d i n g  for an e f f e c ti ve  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 29.35.020(b) is a m e n d e d  to read:

(b) A  m u n i c i p a l i t y  m a y  adopt an or di na nc e  to e x e r c i s e  a p o w e r  

a u t h o r i z e d  b y  this subsec t io n [PROTECT ITS W A T E R  S U P P L Y  A N D  W A T E R­

SHED,] a n d  m a y  enforce the o r d i n a nc e outs id e its boundaries. B e f o r e  a 

[THIS] p o w e r  a u t h o r i z e d  b y  this s u b s e c t i o n  m a y  be e x e r c i s e d  insi de  the 

b o u n d a r i e s  o f  a n o th er  municip a li ty , the ap proval of the o th er  m u n i c­

ipa l i t y  m u s t  be g i v e n  b y  ordinance. A  m u n i c i p a l i t y  i n t e n d i n g  to 

e x e r c i s e  its a u t h o r i t y  un de r  this s u b s e c t i o n  shall act b y  ordinance.

and m a y  adopt an o rd inance u n d e r  this s u b s e c t i o n  to
i

(1) p r o t e c t  its w a t e r  s u p p l y  and watershed; or

(2) contain, clean up, or p r e ve nt  the r e l ea se  or t h r e a t e n e d  

r e l e a s e  of oil or a ha za rd ou s  s u b s t an ce  that m a y  po se  an i m m i n e n t  or

s u b s t a n t i a l  threat to persons, property, or natu ra l  r e s o u r c e s  w i t h i n  

the m u n i c i p a l i t y ' s  boundaries; however, this p a r a g r a p h  does not

e n f o rc e an o r di nance o u t s i d e  its b ound-

or p r o d u c t i o n  of oil. 
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or m i n e r a l s  in a m a n n e r  i n c o n s i s t e n t  w i t h  the state's m a n a g e m e n t  of 

those re so ur ce s  w h e n  the state is the o w ne r  of the land, tideland, or 

s u b m e r g e d  land; the o r d i n a n c e  a d o p t e d  m u s t  be c o ns is te nt  w i t h  a 

r e g i o n a l  m a s t e r  p l a n  for the r e g i o n  in w h i c h  the m u n i c i p a l i t y  is 

l o ca te d if a p l a n  has b e e n  p r e p a r e d  b y  the D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n  u n d e r  AS 46.04.210; in this paragraph, "n at ur al  r e­

sources" has the m e a n i n g  g i v e n  in AS 46.03.826.

* Sec. 2. A S  2 9. 35.200 is a m e n d e d  b y  a d d i n g  a n e w  s u bs ec t i o n  to read:

(d) A  first class b o r o u g h  that ex er ci se s  p o w e r  n e c e s s a r y  to 

contain, c lean up, or p r e v e n t  a r e l e a s e  or t h r e a t e n e d  r e l e a s e  of oil 

or a h a z a r d o u s  substance, and e x e r c i s e  a p o w e r  g r a n t e d  to a m u n i c i p a l­

ity u n d e r  AS 46.04, AS 46.08, or AS 46.09 shall exe r ci se  its a u t h o r i t y  

in a m a n n e r  that is c o n s i s t e n t  w i t h  a r e g i o n a l  m a s t e r  p l a n  f or the 

r e g i o n  in w h i c h  the b o r o u g h  is l o c a t e d  if a p l a n  has b e e n  p r e p a r e d  by 

the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  AS 46.04.210.

* Sec. 3. A S  29.35.210(a) is a m e n d e d  b y  a d d in g a n e w  p a r a g r a p h  to read:

(13) contain, c l e a n  up, or p r e v e n t  a r e le as e  or t h r e a t e n e d

r e l e a s e  of oil or a h a z a r d o u s  substance, and e x e r ci se  a p ow er  g r a n t e d  

to a m u n i c i p a l i t y  u n d e r  AS 46.04, AS 46.08, cr AS 46.09; the b o r o u g h  

shall ex er c i s e  its a u t h o r i t y  u n d e r  this p a r a g r a p h  in a m a n n e r  that is 

c o n s i s t e n t  w i t h  a r e g i o n a l  m a s t e r  p l a n  for t he r e g i o n  in w h i c h  the 

b o r o u g h  is l o c a te d if a p l a n  ha s b e e n  p r e p a r e d  b y  the D e p a r t m e n t  of
r

E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  AS 46.04.210.

* Sec. 4. A S  2 9 .3 5.220 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  t hird class b o r o u g h  m a y  b y  o r d i n a n c e  exer ci se  p o w e r  n e c e s­

sary to contain, cl ea n  up, or p r e v e n t  a r e l e a s e  or t h r e a t e n e d  r e l ea s e 

of oil or a h a z a r d o u s  substance, a n d  e x e r c i s e  a p ow e r g r a n t e d  to a

or A S  46.09, but the p o w e r
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basis. T h e  b o r o u g h  shall ex er ci se  its a u t h o r i t y  u n d e r  this s u b s e c t i o n  

in a m a n n e r  that is c on si st en t w i t h  a r e g i o n a l  m a s t e r  p l a n  for the 

r e g i o n  in w h i c h  the b o r o u g h  is l o c a t e d  if a p l a n  has b e e n  p r e p a r e d  by 

the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  AS 46.04.210.

Sec. 5. A S  29.60 is a m e n de d by a dd in g  n e w  se c ti on s to read:

A R T I C L E  6. OIL A N D  H A Z A RD OU S S U B S T A N C E  M U N I C I P A L

IMPA C T ASSISTANCE.

Sec. 29.60.500. P U R P OS E A N D  POLICY. (a) T h e  l e g i s l a t u r e  finds 

an d d eclares that the rel ea se  of oil or h a z a r d o u s  subst a nc es  into the 

e n v i r o n m e n t  p r e se nt s a real and s ub st an ti a l t hreat to the e c o n o m y  and 

p u b l i c  w e l f a r e  of the m u n i c i p a l i t i e s  and v i l l a g e s  that are a f f e c t e d  by 

the release.

(b) The l eg is la tu re  concludes that, in the ev en t of a r e l e a s e  or 

t h r e a t e n e d  relea se  of oil or a h a z a r d o u s  s u b s t a n c e  that c o n s t i t u t e s  a 

d i s as te r emergency, it is in the b e s t  i n t e r e s t  of the state a n d  its 

citizens to p r o v i d e  access to m o n e y  in an a v a i l a b l e  f u n d  for the 

p a y m e n t  o f  the expenses i n c ur re d b y  m u n i c i p a l i t i e s  a n d  v i l l a g e s  to 

m i t i g a t e  the addit io na l costs of r e a s o n a b l e  a n d  a p p r o p r i a t e  f u n c t io n s 

an d services that arise out of the r e l ea se  of oil or h a z a r d o u s  s u b­

stances .

(e) It is the intent of the l e g i s l a t u r e  a n d  d e c l a r e d  to b e  the 

p u b l i c  p o l i c y  of the state that m o n e y  w i l l  b e  a v a i l a b l e  to d e f r a y  the
i

a d d i t i o n a l  costs of r e as on ab le  and a p p r o p r i a t e  f u n c t io ns  and se rvices 

by m u n i c i p a l i t i e s  and vil l ag es  a r i s in g f r o m  a r e l e a s e  of oil or a h a z­

ardous s u b s ta nc e  that constitutes a d i s a s t e r  emergency.

Sec. 29.60.510. M U N I C I P A L  I MP A CT  G R AN TS  A U T HO RI ZE D . (a) If a 

r e l e a s e  o f  oil or a ha za rd ou s sub st a nc e has b e e n  p r o c l a i m e d  a d i s a s t e r  

e m e r g e n c y  b y  the g o v e r n o r  u n d e r  AS 26.23.020, the c o m m i s s i o n e r  m a y  u s e  

m o n e y  f r o m  the oil and h a z a rd ou s r e l e a s e  r e s p o n s e  f u n d  to m a k e  g r a n t s



e l u d i n g  the o p e r a t i o n  of e l e c t r i c  g e n e r a t i n g  plants and

CSSSSB 359(Fin)

.

to a m u n i c i p a l i t y  or v i l l a g e  that is a f f e c t e d  b y  the release or b y  the 

r e s p o n s e  to the r e l ea se  and that d e m o n s t r a t e s  e x t r a o r d i n a r y  e x p e n­

ditures that are b e y o n d  the r e a s o n a b l e  c a p a b i l i t y  of the m u n i c i p a l i t y  

or v i l l a g e  t o .m ee t  f r o m  the m u n i c i p a l i t y ' s  or v i l l ag e' s current r e v e­

nue sources.

(b) F o r  ea ch  d i s a s t e r  e m e r g e n c y  d e c l a r e d  b y  the g o v e r n o r  u n d e r

AS 26.23.020, the c o m m i s s i o n e r  m a y  e x p e n d  not m o r e  than $10,000,000 of 

the u n r e s t r i c t e d  b a l a n c e  of the fund as grants a u t h o r i z e d  u n d e r  this 

section.

Sec. 29.60.520. P U R P OS ES  OF M U N I C I P A L  IMPA C T GRANTS. A  grant 

m a d e  u n d e r  AS 2 9. 60 .5 1 0 m a y  be m a d e

(1) on ly  for

(A) p r o v i s i o n  of s u b s i s t e n c e  re so ur ce s on w h i c h  the 

r e s i d e n t s  of the m u n i c i p a l i t y  or v i l l a g e  r e l y  for subsistence 

n e e d s ;

(B) the a d d i t i o n a l  costs of a r e as o n a b l e  and a p p r o p r i­

ate f u n c t i o n  ox1 service, i n c l u d i n g  a d m i n i s t r a t i v e  expenses for 

the i n c r e m e n t a l  costs of p r o v i d i n g  the f u n c ti on  or service, 

l i m i t e d  to:

(i) p u b l i c  h e a l t h  and w e l f a r e  functions and 

services, i n c l u di ng  hospital, clinic, a nd em er ge nc y m e d i c a l

services; alcohol, drug abuse, a n d  m e n t a l  h e a l t h  services;
I

f a m i l y  support services; and the o p e r a t i o n  of w a s t e  disposal 

systems a n d  w a t e r  q u a l i t y  i m p r o v e m e n t  systems;

(ii) p u b l i c  s a fe t y f u n c ti o ns  and services, i n c l u d­

ing p o l i c e  protection, s e a r c h  a nd rescue, a n d  fire p r o­

tection;

(iii) p u bl i c u t i l i t y  fu nc tions and services, in-



d i s t r i b u t i o n  systems, wa te r  s u p p l y  systems, t e l e p h o n e  s y s­

tems, and fuel d i s t r i b u t i o n  systems; and

(iv) h o u s i n g  f un ctions a nd services, l i m i t e d  to 

leas i ng  or m a k i n g  other a r r a n g e m e n t s  for t e m p o r a r y  h o u s i n g  

to be o c c u p i e d  by pers on s a s s o c i a t e d  w i t h  c o n t a i n m e n t  or 

c le an  up of the release;

(C) costs a s s o c i a t e d  w i t h  l e as in g t r a n s p o r t a t i o n  

facili ti es  for u s e  in activi t ie s a s s o c i a t e d  w i t h  the c o nt ai n me nt  

or c le an  up;

(D) costs of r e p ai r or r e p l a c e m e n t  of e q u i p m e n t  or a 

capi ta l asset a s s o c i a t e d  w i t h  a f u n c t i o n  or s e r v i c e  set out in 

(B) of this p a r a g r a p h  the u s e f u l  life of w h i c h  has b e e n  s u b s t a n­

tially r e d u c e d  b y  u s e  a s s o c i a t e d  w i t h  the c o n t a i n m e n t  or clean 

u p ; and

(2) to c o m p e n s a t e  the m u n i c i p a l i t y  or v i l l a g e  for

(A) the r e d u c t i o n  of r e v e n u e  a t t r i b u t a b l e  to the 

d i s c h a r g e  of the oil or ha z ar d o u s  substance; and

(B) the costs of p r o j e c t s  or a c ti v i t i e s  that are 

d e l a y e d  or lost b e c a u s e  of the effo r ts  of the m u n i c i p a l i t y  or 

v i l l a g e  a s s o c i a t e d  w i t h  the c o n t a i n m e n t  or c l e a n  up.

Sec. 29.60.530. C R I T E R I A  T O  E V A L U A T E  G R A N T  A P P L I C A T I O N S .  (a) 

In d e t e r m i n i n g  w h e t h e r  an e x p e n d i t u r e  b y  a m u n i c i p a l i t y  or v i l l a g e  is
i

e l i g ib le  for a g ra nt  u n d e r  A S  29.60.510, the d e p a r t m e n t  shall con si de r

(1) the d eg re e  to w h i c h  the e f f e c t  on the m u n i c i p a l i t y  or 

v i l l a g e  is d i r e c t l y  c a u s e d  b y  the oil or h a z a r d o u s  s u b s t a n c e  d i s­

charge ;

(2) the a v a i l a b i l i t y  of m o n e y  to the r e c i p i e n t  f r o m  other

c m i r n n e  n a r t  m o o f ’ n n o f e  r» -P n v m n '  A  -? ■**■» n, +-1-* *■%
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(3) the degre e to w h i c h  the p r o p o s e d  e x p e n d i t u r e  in the

g r a n t  a p p l i c a t i o n  a l l e v i a t e s  or addresses an ef fect r e a s o n a b l y  attrib-

1.1
u t a b l e  to the oil or h az ar d o u s  s ub stance release;

(4) the a b i l i t y  of the m u n i c i p a l i t y  or v i l l a g e  to r e s p o n d  

to the oil or h a z a r d o u s  su b st an ce  r e le a se  and its effects f r o m  e x i s t­

ing resources;

(5) the s e v e r i t y  of the effect a d d r e s s e d  in the grant 

application; and

(6) w h e t h e r  the functions or services for w h i c h  as si st a n c e

is so ught are p ar t  of a c o o r d i n a t e d  p r o g r a m  w i t h  other a f f e c t e d  m u ni c-
\

i'palities a nd villages. I
i

(b) The d e p a r t m e n t  m a y  r e je c t an a p p l i c a t i o n  for a g r a n t  u n d e r  

AS 29 .6 0.510 or a p pr ov e  an a pp li c a t i o n  for a g r a n t  in an a m ou nt  that
i

is less than the a m ou nt  r e q u e s t e d  by a m u n i c i p a l i t y  or v i l l a g e  if the 

d e p a r t m e n t  de te rm i ne s that p a ym en t  of the amou nt  r e q u e s t e d  is not 

w a r r a n t e d  u n d e r  (a) of this section.

(c) T he d e p a r t m e n t  shall adopt, b y  regulation, c r i t er ia  b y  w h i c h
{I

to r a n k  all or a p o r t i o n  of app li c at io ns  for the p u r p o s e  of e s t a b l i s h­

ing the p r i o r i t y  o r de r of a warding grants if m o n e y  r e q u e s t e d  b y  eligi- ;
J»

b l e  m u n i c i p a l i t i e s  a nd v i l l a g e s  under this s e c t io n exceeds the amount 

available. T h e  c r i t e r i a  shall be b a s e d  on the e lements set out in (a) 

of this section. If the total amount of m o n e y  r e q u e s t e d  b y  elig ib le
i

m u n i c i p a l i t i e s  and v i l l a g e s  u n d e r  this s e c t i o n  exce ed s the amount 

available, the d ep a rt m e n t  shall ra nk  a pp li c a t i o n s  for the p u r p o s e  of 

e s t a b l i s h i n g  the p r i o r i t y  o rder of aw ar di ng  grant s in a c c o r d a n c e  w i t h  

the r eg u lations. This s u b s e c t i o n  does not p r e v e n t  the d e p a r t m e n t  from 

m a k i n g  a g r a n t  p a y m e n t  in an amount that is less than an a m o u n t  r e­

qu e s t e d  b y  a m u n i c i p a l i t y  or v i l l a g e  if the d e p a r t m e n t  d et er m i n e s  that 

p a y m e n t  of the a mo un t r e q u e s t e d  is n o t  w a r r a n t e d  u n d e r  (a) of this
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Sec. 29.60.540. L I M I T A T I O N S  O N  USES O F  G R A N T S  BY M U N I C I P A L I T I E S .  

A  m u n i c i p a l i t y  m a y  n ot use a grant m a d e  u n d e r  AS 2 9 . 6 0 * 5 1 0  to r ed uc e 

curr en t m u n i c i p a l  tax rates or to r e t i r e  its e x i s t i n g  b o n d e d  i n d e b t e d­

ness .

Sec. 29.60.550. RECORDS. T h e  d e p a r t m e n t  shall m a i n t a i n  rec or ds  

show i ng  the income and expenses of grants m a d e  u n d e r  AS 29.60.510, and 

shall develop p r o c e d u r e s  g o v e r n i n g  the e x p e n d i t u r e  of, and a c c o u n t i n g  

for, m o n e y  expended.

Sec. 29.60.560. R E P O R T  TO THE L EG IS LATURE. T h e  c o m m i s s i o n e r  

shall submit a r e port to the l e gi s la tu re  not later t h a n  the 10th day 

f o l l o w i n g  the c o n v e n i n g  of each r e g u l a r  s e s s i o n  of the legislature. 

T h e  r e po r t m a y  include i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  the 

c o m m i s s i o n e r  but m u s t  include

(1) the amount of m o n e y  e x p e n d e d  u n d e r  AS 2 9 . 6 0 .5 1 0 during 

the p r e c e d i n g  fisc al  year; and

(2) a d e t ai le d s u m m a r y  of d e p a r t m e n t  a c t i v i t i e s  in a d m i n i s­

tering the gr an t p r o g r a m  during the p r e c e d i n g  fisca l year.

Sec. 29.60.570. IMPACT A S S ES S ME NT . (a) F o r  e a c h  d i s a s t e r  

e m e r g e n c y  d e c l a r e d  by the g o v e r n o r  u n d e r  A S  2 6 . 2 3 . 0 2 0  b a s e d  on a 

r e l e a s e  of oil or a h a z a r d o u s  substance, the c o m m i s s i o n e r  shall, after 

c o n s u l t i n g  w i t h  a nd securing the w r i t t e n  a p p r o v a l  of the a t t o r n e y
i .

general, m a k e  an a s s e s s m e n t  of the s ocial and  e c o n o m i c  effects o f  the 

r e le as e of the oil or ha z ar do us  s u b s t an ce  on the m u n i c i p a l i t i e s ,  the 

villages, a nd the r e g i o n  in w h i c h  the d i s c h a r g e  occurs. The  

c o m m i s s i o n e r  m a y  m a k e  the as s es s m e n t  by

(1) u s i n g  staff of the
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(3) a u t h o r i z i n g  a m u n i c i p a l i t y  or other e n t it y to m a k e  the • 

a ss es s m e n t  a n d  s u p p o r t i n g  that effo rt  b y  a grant.

(b) O n l y  one a s s e s s m e n t  m a y  b e  c o m p l e t e d  u n d e r  this s e c t i o n  for 

each d e c l a r a t i o n  o f  a d i s a s t e r  emergency.

(c) The c o m m i s s i o n e r  m a y  p ay the costs of the a s s e s s m e n t  fr o m 

m o n e y  a v a i l a b l e  in the fund.

Sec. 29.60.580. RE GU LATIONS. The c o m m i s s i o n e r  m a y  adopt r e g u l a­

tions that are n e c e s s a r y  to im pl em en t the pur po se s  of AS 2 9 . 6 0 . 50 0 - 

29.60.599.

Sec. 29.60.590. R E C O V E R Y  O F  C E R T A I N  GR AN T E X P E N D I T U R E S  A U T H O R­

IZED. T he c o m m i s s i o n e r  m a y  r e c o v e r  f r o m  a m u n i c i p a l i t y  or v i l l a g e  

amounts p a i d  as impact a s s i s t a n c e  u n d e r  AS 29.60.500 - 29 .6 0. 5 99  if 

the c o m m i s s i o n e r  d et er m i n e s  that the m u n i c i p a l i t y  or v i l l a g e  r e c e i v i n g  

the g r a n t  is r e s p o n s i b l e  for the v i o l a t i o n  that c a us ed  the oil or 

h a z a r d o u s  s u b s t a nc e release.

Sec. t/l.60.599. DEFINITIONS. In A S  29.60.500 - 29.60.599

(1) " c o n t a i n m e n t  and c leanup" has the m e a n i n g  g i v e n  in
i

AS 46.08.900;

(1) " d i s a s t e r  e me r ge nc y"  me an s  a d i s as te r d e c l a r e d  b y  the 

g o v e r n o r  u n d e r  A S  26.23.020;

(3) "fund" m e a n s  the oil and h a z a rd ou s  s ub st a n c e  r e l e a s e  

r e s p o n s e  f u n d  e s t a b l i s h e d  b y  AS 46.08.010;
i

(4) "h az ar d o u s  s u b st an ce ,"  " oi l, " a nd "r e lease" h a v e  the 

m e a n i n g s  g i v e n  in AS 46.08.900;

(5) " v i l l ag e"  m e a n s  a c o m m u n i t y  w i t h  a r e s i d e n t i a l  p o p u l a­

tion of 25 or m o r e  n o t  i n c o r p o r a t e d  as a m u n i c i p a l i t y  u n d e r  state law 

in the u n o r g a n i z e d  b o r o u g h  or w i t h i n  a b o r o u g h  if the power, function, 

or serv ic e for w h i c h  the g ra nt  a p p l i c a t i o n  is s u b m i t t e d  is n o t  e x e r­

cised or p r o v i d e d  b y  the b o r o u g h  on a n  a r e a w i d e  or n o n a r e a w i d e  b a s i s

-8-



at the time the g r a n t  a p p l i c a t i o n  is submitted.

* Sec. 6. AS 46.03.760(e) is a m e n d e d  to read:

(e) In a d d i t i o n  to l i a b i li ty  u n d e r  (a) - (d) of this section, a 

p e r s o n  w h o  v i o l a t e s  or causes or permits to be v i o l a t e d  a p r o v i s i o n  of 

• AS 4 6 . 0 3 .7 4 0 - 4 6 . 0 3 .7 50  is liable to the state, in a civil a c t io n

b r o u g h t  u n d e r  AS 46.03.822, for the full amou n t of actual damages

c a us ed  to the state b y  the violation, i nc luding 

: (1) di rect and in direct costs a s s o c i a t e d  w i t h  the abate-

■> ment, c o n t a i n m e n t ^  or remo va l of the p o l l u t a n t ^

.T (2) [,] r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o rm er  statej_

1 (3) amounts p a i d  as grants u n d e r  AS 29 .6 0. 51 0 - 29.60.599

2 a n d  as e m e r g e n c y  first r e s po ns e advances and r e i m b u r s e m e n t s  u n de r

'3 AS 4 6 . 0 8 . 0 7 0 ( c ) ; [,] and

(4) all incide nt al  a d m i n i s t r a t i v e  costs.

-.5 * Sec. 7. AS 46.03.822(a) is a m e n d e d  to read:

3 (a) N o t w i t h s t a n d i n g  any other p r o v i s i o n  or rule of la w and

sub je ct  o n l y  to the defenses set out in (b) of this s e c t i o n  ;tnd the 

e x c e p t i o n  set out in (i) of this section, the f o l l o w i n g  p e rs on s are

'• > s t r i c t l y  liable, j o i n t l y  a nd severally, for damages to p e r s o n s  or

property, w h e t h e r  p u b l i c  or private, i n c l u di n g d am a ge  to the n a t u r a l

:s r e s o u r c e s  of the state or a m u n i c i p a l i t y , or to the n a t u r a l  re s ou rc es

•’2 that are o w n e d  b y  a v i l l a g e , [AND] for the costs of response, c ontain-
f

23 ment; r e m o v a l s or reme di al  a c t i o n  i n c u rr ed  b y  the s t a t e ^  [OR] a m u n i c -

24 i p a l i t y, or a village, a nd for the a d d i t i o n a l  costs of a f u n c t i o n  or

25 service, i n c l ud in g a d m i n i s t r a t i v e  e xpenses for the i n c r e m e n t a l  costs

2i>; of p r o v i d i n g  the f u n c t i o n  or service, that are i n c u r r e d  b y  the state.
i

a m u n ic ip al it y , or a v i l l a g e  [,] r e s u l t i n g  f r o m  an u n p e r m i t t e d  r e l ea se

o f- o f Vio



(1) the owner of, and the p e r s o n  h a v i n g  control over, the 

h a z a r d o u s  s u b s ta n ce  at the time of the r e l e a s e  or t h r e a t e n e d  release; 

this p a r a g r a p h  does not a p p l y  to a c o n su me r p r o d uc t  in c o n s u m e r  use;

(2) . the o wn er  a nd the o p e r a t o r  of a v e s s e l  or facility, 

f r o m  w h i c h  there is a release, or a t h r e a t e n e d  r e l e a s e  that causes the 

i nc ur r e n c e  of r e s p o n s e  costs, of a h a z a r d o u s  substance;

(3) a ny p e r s o n  w h o  at the time of d i s po sa l of any h a z a r do us  

su bs ta nc e o w n e d  or o p e r a t e d  any f a c il i ty  or v e s s e l  at w h i c h  the h a z­

ardous s ubstances w e r e  d i s p o s e d  of, f r o m  w h i c h  there is a release, or 

a t h r e a t e n e d  r e l ea se  that causes the i nc ur r e n c e  of r e s p o n s e  costs, of 

a h a z a r d o u s  substance;

(A) any p e r s o n  w ho by contract, agreement, or o t h e rw is e 

a r r a ng ed  for disposal or treatment, or a r r a n g e d  w i t h  a t r a n s p o r t e r  for 

tr a ns po rt  for disp o sa l or treatment, of h a z a r d o u s  substan ce s o w n e d  or 

p o s s e s s e d  by the person, other than do me st ic  sewage, or b y  any other 

p ar ty  or entity, at any f a c i l i t y  or v e s s e l  o w n e d  or o p e r a t e d  b y  a n­

other p a r t y  or en tity and c on t ai n i n g  h a z a rd ou s  substances, f r o m  w h i c h  

there is a release, or a th re at e n e d  r e l ea se  that causes the i nc ur r e n c e  

of r e s p o n s e  costs, of a h a z a r do us  substance;

(5) any p e r s o n  w h o  accepts or a c c e p t e d  a ny h a z a r d o u s  s u b­

stances, ot he r  than r e f i n e d  oil, for t r a n sp or t  to d i s p o s a l  or t r e a t­

men t  facilities, v e ss el s or sites s e l e c t e d  b y  the person, f r o m  w h i c h
t

there is a release, or a t h r e a t e n e d  r e l e as e that causes the i n c u r r e n c e  

of r e s p o n s e  costs, of a h a z a r d o u s  substance.

* Sec. 8. A S  46.03.822(h) is a m e n d e d  to read:

(h) The s t a t e ^  [OR] a m u n i c i p a l i t y, or a v i l l a g e  is n o t  liable 

u n d e r  this s e c ti on  for costs or damages as a r e s ul t of actions taken

lease or t h r e a t e n e d  r e l ea se



v i d e d  b y  the state, in cl ud in g functions not p r e v i o u s l y  p e r f o r m e d  and
v

services n o t  p r e v i o u s l y  p r o v i d e d  by the state;
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.

o w n e d  b y  a n o t h e r  p e r s o n  u n l e s s  the actio ns  t ak en  b y  the s t a t e , the 

[OR] m u n i c i p a l i t y, or the v i l l a g e  c o n s t i t u t e  gross n e g l i g e n c e  or 

i n t e n t i o n a l  misco nd uc t.

* Sec. 9. A S  4 6 .0 3. 90 0 is a m e n d e d  b y  ad ding n e w  pa r ag r a p h s  to read:

(35) " se rvice" m e an s  a f u n c t i o n  p e r f o r m e d  or s e r v i c e  p r o­

vi d e d  b y  the s tate or by a m u n i c i p a l i t y  u n d e r  a duty or p o w e r  a u t h o r­

ized b y  A S  29 or o t he r p r o v i s i o n  of law a u t h o r i z i n g  a m u n i c i p a l i t y  to 

p e r f o r m  fu nc ti o ns  or p r o v i d e  services or a compar ab le  f u n c t i o n  p e r­

fo r m e d  or serv ic e p r o v i d e d  by a village; "service" includes fu nc ti o ns  

n ot p r e v i o u s l y  p e r f o r m e d  and services n ot p r e v i o u s l y  provided;

(36) " vi llage" m e a n s  a c o m m u ni t y w i t h  a r e s i d e n t i a l  p o p u l a­

tion of 25 or m o r e  not i n c o r p o r a t e d  as a m u n i c i p a l i t y  u n d e r  state law.

* Sec. 10. AS 4 6. 04.020 is a m e n d e d  by a d di ng  a n e w  s u b s e c t i o n  to read:

(f) In f ul fi l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  (e) of this s e c­

tion, the d ep ar tm en t shall consult w i t h  the g o v e r n i n g  b o di e s of m u n i c­

ipalities and villages.

* Sec. 11. AS 46.04.900(5) is a m e n d e d  to read:

(5) " c o n t a i n m e n t  and cl eanup" includes all di rect and 

i nd ir e c t  efforts a s s o c i a t e d  w i t h  the p re vention, abatement, co nt ai n-  

ment_j_ or remo va l of a pollutant, and the r e s t o r a t i o n  of the e n v i r o n­

men t  to its f or me r  s t a t e ; w h e n  a p p l i e d  to expenses, the t e r m  i ncludes 

the a d d i t i o n a l  costs of p r o v i d i n g  a r e a s o n a b l e  a nd a p p r o p r i a t e  func- 

tion or service i n c u rr ed  in r e s p o n s e  to the di sc ha rg e of a pollutant, 

i n c l u d i n g  [, A N D  A L L  INCIDENTAL] a d m i n i s t r a t i v e  e x p e ns es  for the 

i n c r e m e n t a l  costs of p r o v i d i n g  the f u n c t i o n  or s e r v i c e ;

* Sec. 12. A S  46 .0 4.900 is a m e n d e d  by a d d in g  n e w  p a r a g r a p h s  to read:

(18) "s er vice" m e a n s  a f u n c t i o n  p e r f o r m e d  or s e r v i c e  pro-

and



(19) " v il la ge " m e a n s  a c o m m u n i t y  w i t h  a r e s i d e n t i a l  p o p u l a­

tion of 25 or m o r e  not i n c o r p o r a t e d  as a m u n i c i p a l i t y  u n d e r  st at e law.

* Sec. 13. AS 4 6. 08.040 is a m e n d e d  to read:

Sec. 46.08.040. P U R P O S E S  OF T HE FUND. In a d d i t i o n  to m o n e y  in 

the f u n d  that m a y  be u s e d  b y  the c o m m i s s i o n e r  of c o m m u n i t y  a nd r e­

gional affairs to m a k e  g ra nt s u n d e r  AS 2 9. 60.510 and to p a y  for impact 

a s s e s s m e n t s  u n d e r  AS 29.60.570, the [THE] c o m m i s s i o n e r  of e n v i r o n­

men t a l  c o n s e r v a t i o n  m a y  u s e  m o n e y  f r o m  the f un d to

(1) i n v e s t i g a t e  an d ev al ua te  the r e l e a s e  or t h r e a t e n e d  

r e l e a s e  of oil or a h a z a r d o u s  substance, a nd contain, cl ea n  up, and 

take o t h e r  n e c e s s a r y  action, such as m o n i t o r i n g  and assessing, to 

address a r e l e a s e  or t h r e a t e n e d  r e l e a s e  of oil or a h a z a r d o u s  s u b­

stance that p os es  an imm in en t a n d  s u b s t a n t i a l  threat to the p u b l i c  

h e a l t h  or welfare, or to the environment;

(2) p a y  all costs i n c ur re d to e s t a b l i s h  and m a i n t a i n  the 

oil a n d  h a z a r d o u s  s u b s ta nc e  r e s p o n s e  o ffice and for the e x p e n s e s  of 

the o il and h a z a r d o u s  s u b s t an ce  r e s p o n s e  corps and the oil a nd h a z a r d­

ous s u b s ta n ce  r e s p o n s e  depots e s t a b l i s h e d  b y  that office;

(3) p r o v i d e  m a t c h i n g  funds for p a r t i c i p a t i o n  in f e d e r a l  oil 

d i s c ha r ge  cleanup ac ti vi t ie s and u n d e r  42 U.S.C. 9601 - 9657 ( C o m p r e­

hen s i v e  E n v i r o n m e n t a l  Response, Co mpensation, a nd L i a b i l i t y  A c t  of 

1980); [AND]
i

(4) r e c o v e r  the costs to the s t a t e ^  [OR TO] a m u n i c i p a l i t y ^  

or a v i l l a g e  of a c o n t a i n m e n t  a nd clea nu p r e s u l t i n g  f r o m  the r e l e a s e  

or the t h r e a t e n e d  r e l ea se  of oil or a h a z a r d o u s  substancej_ [.]

(5) prepare, review, and revi se

(A) the state's m a s t e r  oil a nd h a z a rd o us



* Sec. 14. A S  46.08.070(c) is a m e n d e d  to r e a d

(c) T he de pa r t m e n t  shall [MAY] r e i m b u r s e  a m u n i c i p a l i t y  or 

v i l l a g e  for a c t ua l expenses [, O T H E R  T H A N  N O R M A L  O P E R A T I N G  EXPENSES,] 

i n c u r r e d  in the a b a t e m e n t  of a r e l ea s e or t h r e a t e n e d  r e l e a s e  a n d  may

a d va nc e m o n e y  to a m u n i c i p a l i t y  or v i l l a g e  to carry out an e m e r g e n c y  

first r e s p on se  to a r e l e a s e  or t h r e a t e n e d  r e l ea se  of oil or a h a z ar d -

(1) the m u n i c i p a l i t y  or v i l l a g e has e n t e r e d  into an a gree 

m e n t  w i t h  the c o m m i s s i o n e r  u n d e r  AS 46.04.020(e) or AS 46.09.020(a)

the c o m m i s s i o n e r  determi ne s  that

(A) the exp en s es  to be r e i m b u r s e d  w e r e  for a n e c e s s a r y  

e m e r g e n c y  first r e s p o n s e  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  thatx  

at the time of the r e l e a s e  or t h r e a t e n e d  release, p o s e d  an i m m i­

nen t  a n d  s ub s ta n t i a l  threat to the p u b l i c  h e a l t h  or wel fa re , or 

to the e n v i r o n m e n t ^

(B) the m u n i c i p a l i t y  or v i l l a g e  has d e m o n s t r a t e d  a 

n e e d  f o r  f i n a n c i a l  assistance, and the m o n e y  to b e  a d v a n c e d  is

n e c e s s a r y  to e nable the m u n i c i p a l i t y  or v i l l a g e  to c a r r y  out an 

e m e r g e n c y  f irst r e s p o n s e  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  that, 

at the time of the r e l e a s e  or t h r e a t e n e d  release, poses an immi-

n e n t  a n d  s u b s t a n t i a l  thre at  to the p u b l i c  h e a l t h  or w e l f a r e ,  or 

to the environment; and

(C) c o n t a i n m e n t  and cleanup efforts p a i d  f or in wh ol e
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or in p a rt  b y  a r e i m b u r s e m e n t  or a n  a d v an c e m a d e  u n d e r  this

s e c t i o n  w e r e  c o n s i s t e n t  w i t h  the r e g i o n a l  m a s t e r  p l a n  for the

r e g i o n  in w h i c h  the m u n i c i p a l i t y  or v i l l a g e  is locat ed  if a pl an

has b e e n . p r e p a r e d  b y  the d e p a r t m e n t  u n d e r  A S  46.04.210.

* Sec. 15. AS 4 6 . 0 8 .0 70  is a m e n d e d  b y  a dd i ng  a n e w  s u b s e c t i o n  to read:

(d) N o t w i t h s t a n d i n g  (c) of this section, the c o m m i s s i o n e r  m a y  

r e c o v e r  f r o m  a m u n i c i p a l i t y  or v i l l a g e  amounts a d v a n c e d  or r e i m b u r s e d  

u n d e r  this s e c t i o n  if the c o m m i s s i o n e r  de t er m i n e s  that the m u n i c­

ipal i t y  or v i l l a g e  is r e s p o n s i b l e  for the v i o l a t i o n  that c a u s e d  the

oil or h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e q u i r i n g  c o n t a i n m e n t  and cleanup 

assistance.

* Sec. 16. AS <•'•■5.08.900(3) is a m e n d e d  to read:

(3) " c o n t a i n m e n t  and cleanup" includes the di rect and

i n d i r e c t  efforts a s s o c i a t e d  w i t h  the prevention, abatement, c o n t a i n­

ment, or remov al  of oil or a h a z a r d o u s  substance, and the r e s t o r a t i o n  

of the e n v i r o n m e n t ; w h e n  a p p l i e d  to expenses, the t e r m  includes the 

a d d i t i o n a l  cbsts of p r o v i d i n g  a r e a s o n a b l e  and a p p r o p r i a t e  f u n c t i o n  or 

serv ic e i n c ur re d in r e s p o n s e  to the d i s c h a r g e  of the oil or h a z a r d o u s  

substance, i n c l ud in g [, A N D  INCIDENTAL] a d m i n i s t r a t i v e  expe ns es  for 

the i n cr e me nt al  costs of p r o v i d i n g  the f u n c t i o n  or s e r v i c e ;

* Sec. 17. AS 46. 08 . 90 0 is a m e n d e d  b y  a d di n g n e w  p a r a g r a p h s  to read:

(11) " s e r v i c e "  m e a n s  a f u n c t i o n  p e r f o r m e d  or serv i ce  pro-
i

v i d e d  b y  the state, a m u n i c i p a l i t y ,  or a vi llage, i n c l u di n g fu n ct io ns  

n o t  p r e v i o u s l y  p e r f o r m e d  a nd s e r vi ce s n o t  p r e v i o u s l y  provided;

(12) " v i l l a g e "  m e an s a c o m m u n i t y  w i t h  a r e s i d e n t i a l  p o p u l a­

tion of 25 or m o r e  n o t  i n c o r p o r a t e d  as a m u n i c i p a l i t y  u n d e r  state law 

in the u n o r g a n i z e d  b o r o u g h  or w i t h i n  a b o r o u g h  if the r e l e v a n t  power, 

function, or ser vi c e is n o t  e x e r c i s e d  or p r o v i d e d  b y  the b o r o u g h



r e q u e s t  for r e i m b u r s e m e n t  is submitted.

* Sec. 18. A S  46.09.060(b) is a m e n d e d  to read:

(b) A u t h o r i t y  to contain, clean up, or p r e v e n t  a r e l e a s e  or 

t h r e a t e n e d  r e l e a s e  of oil or of a h a z a r do us  substance, and  to e x e r c i s e  

o t h e r  powers n e c e s s a r y  to imp le m en t this c h a p t e r , AS 46.04, and 

AS 46.08, are g r a n t e d  to m u n i c i p a l i t i e s  that do n ot o t h e r w i s e  h a v e  

that authority. E x c e p t  as p r o v i d e d  in (a) of this section, a m u n i c­

ipal i t y  m a y  e x e r c i s e  its p olice p o w e r  w i t h i n  the area of the m u n i c­

ipality.

* Sec. 19. AS 46.09.900(2) is a m e n d e d  to read:

(2) " co n ta i n m e n t  a nd cleanup" includes the d i r ec t  and 

i n d i r e c t  efforts a s s o c i a t e d  w i t h  the prevention, abatement, c o n t a i n­

ment, or remo va l  of a hazardous substance, and the r e s t o r a t i o n  of the 

e n v i r o n m e n t ; w h e n  a p p l i e d  to expenses, the t e r m  in cludes the a d d i­

tional costs of pr o vi d i n g  a r e a s o n a b l e  and a p p r o p r i a t e  f u n c t i o n  or 

s e rv ic e in cu r r e d  in r e s p on se  to the d i s c ha rg e of che h a z a r d o u s  s u b­

star re, i n c l ud in g [, A N D  INCIDENTAL] a d m i n i s t r a t i v e  e x p en se s for the 

i n c r e m e n t a l  costs of p r o v i di ng  the fu n ct io n or s e r v i c e ;

* Sec. 20. AS 4 6. 09 . 90 0 is amen de d b y  adding a n e w  p a r a g r a p h  to read:

(8) " se rvice" m ea ns  a f u n c t i o n  p e r f o r m e d  or serv ic e p r o v i d­

ed b y  the state, i n cluding fu nc tions not p r e v i o u s l y  p e r f o r m e d  and 

ser vi ce s not p r e v i o u s l y  p r o v i d e d  b y  the state.
r

* Sec. 21. Se ctions 7 and 9 of this A c t  are r e t r o a c t i v e  to M a r c h  24, 

1989.

* Sec. 22. This A c t  takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070( c).
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This legislation was drafted in response to the concerns expressed 

by the "oiled mayors" of the communities affected by the March 24 

Exxon Valdez oil spill. Funds were provided by the State 

Department of Environmental Conservation to ;he communities for 

their emergency first response expenses, such as the purchase of 

boom material, etc.

However, these communities also experienced far-ranging social and 

economic impacts as a result of the spill; there was an increased 

need for health services, an increase in public safety services, 

public utility services, housing services and an increased usage 

of public facilities, such as harbors. Communities that rely on 

subsistence foods found themselves unable to harvest the fish and 

game because of the danger of toxicity.

These increased serviced placed an incredible burden on the 

communities, and there was no state fund or m e c hanism in place to 

assist the communities with the costs of these additional and 

incremental services which had been incurred. Additionally, there 

is also going to be a loss of revenue, such as that generated by 

the raw fish tax, inasmuch as so much fishing time was lost. True, 

Exxon did reimburse the communities for some of their costs but not 

all of the costs were covered and the need still exists.

Of major consideration is the question, "What if it had not been 

Exxon?" What if the spill had been caused by a company with far 

fewer resources? What if there had been no claims process in 

place?

The Oil Spill Commission recognized this "gap" and addressed the 

need for local service impact funding in Recommendations 53 and 54 

of the Commission Report; specifically, the Commission recommended 

that a separate fund be created to help local governments with the 

unreimbursable costs caused by an oil or hazardous substance 

release.

CSSSSB 359 (Finance) addresses the above concerns and needs by;

1) broadening the powers of municipalities and villages under AS 

29 and under AS 46 to enable them to more effectively deal with the 

release or threatened release of oil or a hazardous substance;

2) Establishes a system of municipal grants under the Department

- *■&- Alaska i=>tate legislature
Senator M i k e  Szymanski
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of Community and Regional Affairs wh i c h  are to b e  t r iggered by a

dec l a r a t i o n  of a disaster emergency by  the Governor. The

legislation establishes criteria for evaluating w h e t h e r  a grant is 

to be made to a municipality or village. These grants are not for

emergency first response but rather for the additional and

incremental costs of functions and services which arise out of the 
release of oil or a  hazardous substance;

From the $50 million fund which was established last year from the 

$.05 per barrel surcharge (part of the 470 Fund) , up to $10 million 

would be available for these municipal impact grants.

3) Un d e r  Ti t l e  46, the legislation authorizes the Department of 

Environmental Conservation to "advance" money to a municipality or 

village for emergency first response. This is in addition to the 

Department's existing authorization to reimburse a m u n i c ipality for 
these same expenditures.
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T h e  E P A  has n o  significant presence in Alaska capable of  responding to 

a major spill o n  the uplands, notwithstanding that the response planning 

assumes the E P A  will b e  in charge. In Alaska, this responsibility has been 

transferred b y  contract to the Bureau of L a n d  M a n a g e m e n t

A  d e c la r a t io n  o f  e m e r g e n c y  s h o u ld  t r ig g e r  th e  a b i l i t y  o f  t h e  g o v e r n o r  o r  

o th e r  a p p r o p r ia te  o f f i c i a l s  to  re le a s e  f u n d s  c o l le c t e d  f r o m  s ta te  o i l  

re v e n u e s  to  c o v e r  a l l  im p a c t  c o s ts , in c lu d in g  e c o n o m ic  m a in te n a n c e  

p r o g r a m s  a n d  l o c a l  im p a c ts  w h ic h  b e c o m e  a n  e x t r a  b u r d e n  o n  lo c a l  

s e rv ic e s , w h e t h e r  p r o v id e d  b y  s ta te  o r  lo c a l  g o v e r n m e n t

Indirect government service costs can be as important as direct spill 
expenditures in m eeting a spill emergency. Local governments in particu­
lar were hard hit by lack o f funding for increased burdens which hit 
everything from phone service to mental health during the crisis follow­
ing the Exxon Valdez spill.

R e c o m m e n d a t i o n  53  

L o c a l  s e rv ic e  im p a c t  f u n d in g

Exxon released some funds to communities for service needs, which it 
was not obliged to do. But the availability of such funds should not depend 
on the policy o f the spiller.

A s  a  p r e v e n t io n  in c e n t iv e ,  e x is t in g  r e g u la t io n s  s h o u ld  b e  b r o a d e n e d  to  

in s u r e  t h a t  t i n  f u t u r e  s p i l ls  th e  s ta te  c a n  r e c a p tu r e  a l l  e x p e n s e s  d i r e c t ly  

o r  i n d i r e c t ly  i n c u r r e d  b y  th e  s fa te , i ts  s u b d iv is io n s  a n d  p r iv a t e  p a r t ie s  to  

w h o m  th e  s ta te  o w e s  re im b u rs e m e n t  o r  w h o  h a v e  b e n e f i te d  u n d e r  th e  

s ta te ’ s o i l  s p i l l  d is a s te r  e c o n o m ic -m a in te n a n c e  p r o g r a m .

R e c o m m e n d a t i o n  5 4  

F u l l - c o s t  r e im b u r s e m e n t

A fund should be created in state government to help local governments 
cover public spill costs caused by oil and hazardous substance releases 
that cannot be charged back to responsible parties.

Implementing the R««por»e

Reimbursability became a criteria for state response in the Exxon Valdez 
spill, to the detrim ent o f the environment and people injured by the spill.

Disagreement on reimbursable costs that resulted in an economic loss to 
the state resulted in the cancellation of a contract by which, on the pipeline 
route, DEC exercised EPA authority over spills, all to the detriment of 
environmental protection.
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T h i s  l e g i s l a t i o n  w a s  d r a f t e d  i n  r e s p o n s e  t o  t h e  c o n c e r n s  e x p r e s s e d  
b y  t h e  " o i l e d  m a y o r s "  o f  t h e  c o m m u n i t i e s  a f f e c t e d  b y  t h e  M a r c h  2 4  
E x x o n  V a l d e z  o i l  s p i l l .  T h e s e  c o m m u n i t i e s  e x p e r i e n c e d  f a r - r a n g i n g  
s o c i a l  a n d  e c o n o m i c  im p a c t s  a s  a  r e s u l t  o f  t h e  s p i l l .  W h i l e  E x x o n  
d i d  p r o v i d e  t h e  c o m m u n i t i e s  w i t h  s om e  a s s i s t a n c e ,  i t  w a s  n o t  
s u f f i c i e n t ;  i n  a d d i t i o n ,  t h e r e  w a s  n o  s t a t e  f u n d i n g  m e c h a n i s m  
e a r m a r k e d  s p e c i f i c a l l y  f o r  t h e  c o s t s  o f  a d d i t i o n a l  a n d  i n c r e m e n t a l  
s e r v i c e s  w h i c h  t h e  l o c a l  c o m m u n i t i e s  i n c u r r e d .

T h e  O i l  S p i l l  C o m m i s s i o n  r e c o g n i z e d  t h i s  " g a p "  a n d  a d d r e s s e d  t h e  
n e e d  f o r  l o c a l  s e r v i c e  im p a c t  f u n d i n g  i n  R e c o m m e n d a t i o n  5 3  a n d  54  
o f  t h e  C o m m i s s i o n  R e p o r t .  T h e s e  r e c o m m e n d a t i o n s  a r e  i n c l u d e d  i n  
t h e  c o m m i t t e e  p a c k e t .

C S S S S B  3 5 9  ( O i l  a n d  G a s )  a d d r e s s e s  t h e  a b o v e  c o n c e r n s  a n d  n e e d s  b y ;

1 )  B r o a d e n i n g  t h e  p o w e r s  o f  m u n i c i p a l i t i e s  a n d  v i l l a g e s  u n d e r  AS 
2 9  a n d  u n d e r  AS 4 6  t o  e n a b l e  t h e m  t o  m o r e  e f f e c t i v e l y  d e a l  w i t h  
t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ;

2 )  E s t a b l i s h e s  a  s y s t e m  o f  m u n i c i p a l  g r a n t s  u n d e r  t h e  D e p a r t m e n t  
o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  w h i c h  a r e  t o  b e  t r i g g e r e d  b y  a  
d e c l a r a t i o n  o f  a  d i s a s t e r  e m e r g e n c y  b y  t h e  G o v e r n o r .  T h e  
l e g i s l a t i o n  e s t a b l i s h e s  c r i t e r i a  f o r  e v a l u a t i n g  w h e t h e r  a  g r a n t  
i s  t o  b e  m ad e  t o  a  m u n i c i p a l i t y  o r  v i l l a g e .  THESE GRANTS ARE NOT 
FOR EMERGENCY F I R S T  RESPONSE (w h i c h  i s  c o v e r e d  u n d e r  T i t l e  4 6 )  BUT 
RATHER FOR THE A D D IT IO N A L  AND INCREMENTAL COSTS OF FUNCT IONS AND 
S E R V IC E S  WHICH A R IS E  OUT OF THE RELEA SE  OF O I L  OR A HAZARDOUS 
SUBSTA N CE ;

3 )  U p  t o  $ 1 0  m i l l i o n  o f  t h e  o i l  a n d  h a z a r d o u s  r e l e a s e  r e s p o n s e  
f u n d  ( t h e  " 4 7 0 "  F u n d )  m ay  b e  e x p e n d e d  b y  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  f o r  t h e s e  m u n i c i p a l  i m p a c t  g r a n t s .

4 )  U n d e r  T i t l e  4 6 ,  t h e  l e g i s l a t i o n  a u t h o r i z e s  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  " a d v a n c e "  m on e y  t o  a  m u n i c i p a l i t y  o r  
v i l l a g e  f o r  e m e r g e n c y  f i r s t  r e s p o n s e .  T h i s  i s  i n  a d d i t i o n  t o  t h e  
D e p a r t m e n t ' s  e x i s t i n g  a u t h o r i z a t i o n  t o  reimburse a  m u n i c i p a l i t y  f o r  
t h e s e  s a m e  e x p e n d i t u r e s .

M.it-Su Bnmugh Su Anchorage Bini/lndian
Senate District E

Gndwond • Nikiskt * Cooper Landing * Hope * Seward Prince William Sound
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The following s ummar i z e s  the p r o v i s i o n s  of the bill a d o p t e d  
by and r e f e r r e d  from  the S p e c i a l  O i l  & Gas C o m m i t t e e  y e s t e r­
day. T h e  e x p l a n a t i o n  d i s c u s s e s  sections as they r e lat e to 
one another, not in bill order.

The commit t e e ' s  d e l i b e r a t i o n s  c u l m i n a t e d  w i t h  de cis i o n s  to
( 1 ) e l i m i n a t e  s e p a r a t e  funds as sources of a s s i s t a n c e  to 
m u n i c i p a l i t i e s ,  r o l l i n g  t o g e t h e r  all a s s i s t a n c e  from the 
ex i s t i n g  oil and h a z a r d o u s  s u b s t a n c e  r e l ease r e s p o n s e  fund 
(AS 46.08.040) w i t h o u t  a m e n d i n g  the trigger m e c h a n i s m s  in 
the e x i s t i n g  surcharge; (2 ) c o n d i t i o n  p a y ments  f r o m  the i m­
pact a s s i s t a n c e  fund to d e c l a r e d  d i s a s t e r  emerg encies; (3 ) 
substi t u t e  cash a d v ances to m u n i c i p a l i t i e s  and v i l l a g e s  to 
support e m e r g e n c y  first r e s p o n s e  initiatives, an a p p r o a c h  
seen as less c u m b e r s o m e  than the m o r e  formal g rant s u b­
mi s s i o n  and a p p r o v a l  p r o c e s s  o r i g i n a l l y  contemplated; (4) 
t i g hten the r e l a t i o n s h i p  b e t w e e n  cash a v a i l a b l e  and p e r f o r m­
ance u n d e r  r e g i o n a l  m a s t e r  pla ns p r e p a r e d  b y  the D e p a r t m e n t  
of E n v i r o n m e n t a l  C o n s e r v a t i o n ;  and (5) mak e a series of 
r e l a t e d  changes.

STATE F I N A N C I A L  A S S I S T A N C E :

Bill s e ction 5 e s t a b l i s h e s  an oil and h a z a r d o u s  su bstance 
m u n i c i p a l  impact a s s i s t a n c e  p r o g r a m  in a m a n n e r  that differs 
from the f o r m  a p p e a r i n g  in e a r l i e r  v a r s i o n s  of the bill. 
Wh i l e  the- statement of puiiuy and p u rpose (AS 29.60.5001 
remains s u b s t a n t i a l l y  as first drafted, and the v e r s i o n  r e­
tains the g e n e r a l  p r o v i s i o n  that a s s i s t a n c e  is to be p r o­
vi d e d  for m u n i c i p a l i t i e s  and v i l l a g e s  a f f e c t e d  b y  a r e l e a s e  
that " d e m o n s t r a t e  [to the D e p a r t m e n t  of C o m m u n i t y  and

■V ir.'i ;60G
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R e g i o n a l  Affairs] e x t r a o r d i n a r y  e xpen d i t u r e s  that are b e y o n d  
the r e a s o n a b l e  c a p a b i l i t y  of the m u n i c i p a l i t y  or v i l l a g e  to 
m e e t  f r o m  . . . c u rr ent r e v e n u e  sources," p r o v i s i o n  of 
impact a s s i s t a n c e  g r a n t s  [AS 29.60.510] is m o r e  n a r r o w l y  
cr a f t e d  than in e a r l i e r  versions: impact a ssista nce is
l i m ited to not m o r e  than $ 1 0  m i l l i o n  of the u n r e s t r i c t e d  
b a l a n c e  of the oil and h a z a r d o u s  substance  release response 
fund, and is a v a i l a b l e  o n l y  w h e n  the governor has first 
d e c l a r e d  a d i s a s t e r  e m e r g e n c y  u n d e r  AS 26.23. Impact a s s i s­
tance is a v a i l a b l e  o n l y  for the functions, services, and 
purpos es e n u m e r a t e d  in AS 29.60.520.

P r o p o s e d  AS 2 9 . 6 0.530 sets out c r i t e r i a  by w h i c h  the d e p a r t­
ment is to e v a luate  r e q u e s t s  for assistance; the draft ma kes 
clear that the d e p a r t m e n t  n e e d  n o t  accept a request as s u b­
mitted, b u t  m a y  r educe or e l i m i n a t e  elements of the a p p l i c a­
tion. The s e ction also directs the departm ent to adopt 
r e g u l a t i o n s  by w h i c h  to r a n k  a p p l i c a t i o n s  w h e n  amounts of 
impact a s s i s t a n c e  r e q u e s t e d  e x c e e d  amounts a v a i lable to the 
d e p a r t m e n t  from  the fund.

" B o i l e r p l a t e "  p r o v i s i o n s  a p p e a r i n g  as AS 29.60.540 ( " l i m i t a­
tions cn grant uses"), 2 9 . 6 0.550 ("records"), 29.60.560 (an­
nua l  report), and 2 9 . 6 0 . 5 8 0  ( a d o ption  of implementing r e g u­
lations) are c a r r i e d  f o r w a r d  f r o m  e a rl ier versions of the 
measure. AS 2 9 . 6 0.570 s e p a r a t e l y  requires the commi s s i o n e r  
of c o m m u n i t y  and r e g i o n a l  affairs to complete an impact 
a s s e s s m e n t  w h e n e v e r  the g o v e r n o r  issues a disaster e m e r gency  
d e c l a r a t i o n  b a s e d  on a d i s c h a r g e  of oil or a haza rdous s u b­
stance.

The S e n a t e  Oil and Gas C o m m i t t e e  w a s  concerned that a m u n i­
cip ality or v i l l a g e  not b e n e f i t  f r o m  an impact a ssistance  
grant if the d i s c h a r g e  is e v e n t u a l l y  shown to be the r e c i p i­
ent's respon s i b i l i t y .  Hence, p r o p o s e d  AS 29.60.590 a u t h o r­
izes a r e c o v e r y  of g r a n t  m o n e y  p a i d  u nder AS 29.60.500 - 
2 9.60.599 if the c o m m i s s i o n e r  d eterm i n e s  that the m u n i c i­
pal i t y  or v i l l a g e  r e c e i v i n g  the g r a n t  is r e s p o n s i b l e  for the 
u n d e r l y i n g  spill.

Finally, AS 29.60.599 sets out d e f i n i t i o n s  of terms u s e d  in 
the e s t a b l i s h m e n t  of this grant process.

*

The oil and h a z a r d o u s  s u b s ta nce r e l e a s e  response m e c h a n i s m  
provides, as an a l t e r n a t i v e  s ou rce of a s s i s t a n c e - - o n  an 
'emergency first r e s p o n s e  b a s i s " - - m o n e y  p a y able e ither as
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r e i m b u r s e m e n t  or as a cash a d v a n c e  to m u n i c i p a l i t i e s  and 
v i l lages u n d e r  AS 46.08. 0 7 0 ( c ) ,  a m e n d e d  b y  b i l l  s e ctio n 1 4 . 
The a m e n d m e n t s  m a d e  in the b i l l  s e c t i o n  also require that, 
to t r i gger p a y m e n t  of a r e i m b u r s e m e n t  or an advance, there 
be in p l a c e  a n  a g r e e m e n t  b e t w e e n  the c o m m i s s i o n e r  and the 
r e c i p i e n t  that i n d i cates h o w  an e m e r g e n c y  first r e s p o n s e  is 
to be c a r r i e d  out and c o m p e l  the r e c i p i e n t  to p e r f o r m  in 
a c c o r d a n c e  w i t h  p e r t i n e n t  p r o v i s i o n s  of a r e g i o n a l  m a s t e r  
plan.

A  r e l a t e d  provision, a d d e d  by b i l l  section 1 5 , p e rmit s the 
c o m m i s s i o n e r  to r e c o v e r  amoun ts p a i d  as advan c e m e n t s  or 
r e i m b u r s e m e n t s  if the c o m m i s s i o n e r  s u b s e q u e n t l y  determines 
that the r e c i p i e n t  m u n i c i p a l i t y  or v i l l a g e  is r e s p o n s i b l e  
for the u n d e r l y i n g  spill.

M U N I C I P A L  E X T R A - T E R R I T O R I A L  A U T H O R I T Y :

In c o n j u n c t i o n  w i t h  c o n t a i n m e n t  and cleanup, as w i t h  the 
sponsor substitute, b i l l  sections 1 - 4 extend the a u t h o r i t y  
of m u n i c i p a l i t i e s  to e x e r c i s e  c o n t a i n m e n t  a n d  clean-up 
authority, b u t  r e q u i r e  that e x e r c i s e  of that a u t h o r i t y  m u s t  
be c o n s i s t e n t  w i t h  d i r e c t i v e s  in r e g i o n a l  m a s t e r  plans if 
those plans have b e e n  p r e p a r e d  and are in place.

O T H E R  CHANGES:

A m e n d m e n t s  to AS 46.03 are set out in bill sections 6 - 9 .

Earlier, I h a d  n o t e d  the a d d i t i o n  by the S p e c i a l  Oil and Gas 
C o m m i t t e e  of p r o v i s i o n s  a l l o w i n g  r e c o v e r y  of amounts paid 
out to m u n i c i p a l i t i e s  a n d  v i l l a g e s  that are later d e t e r m i n e d  
to have  b e e n  r e s p o n s i b l e  for the u n d e r l y i n g  spill. In c o n­
ju n c t i o n  w i t h  those changes, and b e c a u s e  of question s r a ise d 
r e g a r d i n g  the s p e c i f i c  a u t h o r i t y  of the state to recover 
amounts e x p e n d e d  in this a r e a , the a m e n d m e n t  m a d e  by bill 
s e cti on 6  is i n t e n d e d  to m a k e  clea r that a p e r s o n  w h o  v i o­
lates AS 46.03 in c a u s i n g  a spill is liable to the state for 
those amounts expended.

Bill s e c t i o n  7 a m e n d s  the strict l i a b i l i t y  section, AS 46.-
03.822, to c l a r i f y  the e x p e n d i t u r e s  and the parties that are 
i n t e n d e d  to be c o v e r e d  b y  this section.

Bill s e c t i o n  8  adds "a v i l l a g e "  to the list of entities who, 
u n d e r  AS 46.03 .822(h), are n o t  g e n e r a l l y  liable for c o n t a i n­
ment and c l e a n - u p  a c t i o n s  t a k e n  u n l e s s  done as a r esult of 
gross n e g l i g e n c e  or i n t e n t i o n a l  m i scon duct.
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I

IV • II
serviceBill s e ct ion 9 provides d e f i n i t i o n s  for the terms 

and "village" that are i n t r o d u c e d  into a m e n d m e n t s  m a d e  to 
AS 46.03 b y  b i l l  sections 6 - 8 .

A m e n d m e n t s  to AS 46.04 are m a d e  in b i l l  sections 10 - 12.

Bill s e ct ion 10 directs that, in f u l f i l l i n g  r e s p o n s i b i l i t i e s  
u n d e r  AS 46.04.020(e), r e l a t i n g  to p r e p a r a t i o n  of m e m o r a n d a  
of u n d e r s t a n d i n g  and c o o p e r a t i v e  agreements, a n d  o bligatio ns 
incurred u n d e r  those d o c u m e n t s , the D e p a r t m e n t  of E n v i r o n­
men t a l  C o n s e r v a t i o n  shall first '’consult w i t h  the governing 
bodies of m u n i c i p a l i t i e s  and v i l l a g e s .”

Bill section 11 amends the t e r m  " c o n t a i n m e n t  a n d  cleanup" 
a pplic a b l e  to the c h a p t e r  to c l a r i f y  the ki nds of q u a l i f y i n g  
expenses r e l ating to c o n t a i n m e n t  a n d  cleanup w i t h i n  the 
p h r a s e .

Bill s e ctio n 12 p r o v ides d e f i n i t i o n s  for the terms " s e r v i c e” 
and "village" that are i n t r o d u c e d  in amendm e n t s  m a d e  to 
AS 46.04 by bill sect ions 10 and 11.

Amendm e n t s  to AS 46.08 are m a d e  in b i l l  section s 13 - 17.

The a ddit i o n a l  language i n s e r t e d  in AS 46.0 8 . 0 4 0  b y  bill 
section 13 authorize s the c o m m i s s i o n e r  of c o m m u n i t y  and re- 
gional affairs to d r a w  f r o m  the oil and h a z a r d o u s  release 
response fund to m a k e  g rants  u n d e r  the impact a s s i s t a n c e  
p r o g r a m  (A S  2 9.60.500 - 29.60.599) a n d  for c o m p l e t i n g  impact 
assessments r e q u i r e d  b y  AS 29.60.570. The a m e n d  to p a r a­
graph (4) clarifies that state i m pact a s s i s t a n c e  p a y a b l e  to 
villages is a l l o w a b l e  as r e c o v e r a b l e  cost for w h i c h  the b a l­
ance of the fund m a y  be u s e d  b y  the c o m m i s s i o n e r  of e n v i r o n­
mental conservation.

Bill sections 14 and 15 h a v e  b e e n  p r e v i o u s l y  discussed.

The changes m a d e  b y  b i l l  sections 16 and 17 p a r a l l e l  those 
made to AS ^6 0& b y  h i  11 s e c tions T1 and 12 and are i n c luded 
for s u b s t a n t i a l l y  s i mil ar reasons.
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A m e n d m e n t s  to AS 46.09 are m a d e  in b i l l  sections 18 - 20.

T h e  a d d i t i o n  of "AS 46.04" ar a reference, the a mendment 
m a d e  b y  b i l l  s e c t ion 1 8 , e x t e n d s  the a u t h o r i t y  of a m u n i c i­
pal i t y  to act u n d e r  all p e r t i n e n t  e n v i r o n m e n t a l - r e l a t e d  
c hapters w i t h i n  AS 46 that are e x e r c i s a b l e  w i t h i n  the m u n i c i­
palit y ' s  boundaries.

T h e  changes m a d e  by b i l l  s e c t i o n s  19 and 20 p a r a l l e l  those 
m a d e  to AS 46.04 by b i l l  s e c tion s T1 and 12 and are included 
for s u b s t a n t i a l l y  similar reasons.

T he m e a s u r e  is given an i m m e d i a t e  e f f e c t i v e  date by s e ction  
2 1 , its last section.

J C : pi 
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S e n a t o r  B e t t y e  F a t r e n k a m p ,  C h a i r  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
C a p i t o l ,  R oom  1 2 5  
J u n e a u ,  A l a s k a

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  S e n a t e  S p e c i a l  C o m m i t t e e  o n  O i l  a n d  G a s  h a s  j u s t  p a s s e d  
o u t  CS f o r  S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  3 5 9 .  T h i s  
l e g i s l a t i o n  p r o p o s e s  a  r e a s o n a b l e  s y s t e m  w h i c h  w i l l  a l l o w  
m u n i c i p a l i t i e s  a n d  v i l l a g e  c o u n c i l s  t o  r e q u e s t  a n d  o b t a i n  
s t a t e  f i n a n c i a l  a s s i s t a n c e  f r o m  t h e  " 4 7 0  F u n d "  t o  m i t i g a t e  
s o c i a l  a n d  e c o n o m i c  im p a c t s  r e s u l t i n g  f r o m  r e l e a s e s  o f  o i l  
o r  h a z a r d o u s  s u b s t a n c e s .  T h e  b i l l  a l s o  w o u l d  m o d i f y  e x i s t i n g  
l a w  t o  c l a r i f y  t h e  s c o p e  o f  l i a b i l i t y  u n d e r  " s t r i c t  
l i a b i l i t y "  p r o v i s i o n s  c o n t a i n e d  i n  T i t l e  4 6  a n d  m a k e s  o t h e r  
c h a n g e s  d e s i g n e d  t o  e n h a n c e  a  c o m m u n i t y ' s  a b i l i t y  t o  d e a l  
w i t h  s p i l l s .  W h i l e  t h e  C o m m i t t e e  h a s  s p e n t  m any  h o u r s  o n  
t h i s  l e g i s l a t i o n  a n d  i s  g e n e r a l l y  s a t i s f i e d  w i t h  t h e  f i n a l  
p r o d u c t ,  t h e r e  a r e  s e v e r a l  i s s u e s  I ' d  l i k e  t o  b r i n g  t o  y o u r  
a t t e n t i o n  w h i c h  m ay  r e q u i r e  f u r t h e r  c o n s i d e r a t i o n :

1 .  T R IG G E R  MECHANISM: A t  t h e  s u g g e s t i o n  o f  t h e  p r im e  
s p o n s o r .  S e n a t o r  S z y m a n s k i ,  t h e  C o m m i t t e e  r e v i e w e d  t h e  
que ' .  . i o n  o f  w h e t h e r  t o  s e t  u p  a  m e c h a n i s m  t o  " t r i g g e r "  t h e  
ava jL  b i l i t y  o f  s t a t e  a s s i s t a n c e .  A f t e r  c o n s i d e r i n g  s e v e r a l  
o p t i o n s ,  we d e c i d e d  a  t r i g g e r  m e c h a n i s m  w as  a  g o o d  i d e a  t o  
p r o m o t e  s t a b i l i t y  b u t  t h a t  we d i d  n o t  h a v e  t o  r e - i n v e n t  t h e  
w h e e l .  I n s t e a d ,  t h e  b i l l  r e q u i r e s  a  d e c l a r a t i o n  o f  a  
d i s a s t e r  e m e r g e n c y  b y  t h e  G o v e r n o r  u n d e r  e x i s t i n g  l a w  b e f o r e  
g r a n t  m o n i e s  f o r  m u n i c i p a l  i m p a c t  a s s i s t a n c e  u n d e r  S e c t i o n  5 
o f  t h e  b i l l  m ay b e  e x p e n d e d .  T h i s  o f t e n  u t i l i z e d  s y s t e m  
a p p e a r s  t o  w o r k  a n d  s h o u l d  g i v e  t h e  A d m i n i s t r a t i o n  t h e  
a b i l i t y  t o  r e s p o n d  q u i c k l y  a n d  a p p r o p r i a t e l y  i n  a  v a r i e t y  o f  
s i t u a t i o n s  ( s e e  a l s o  R e c o m m e n d a t i o n  # 5 3  f r o m  t h e  E x e c u t i v e  
S u m m a ry  o f  t h e  R e p o r t  o f  t h e  A l a s k a  O i l  S p i l l  C o m m i s s i o n  
a t t a c h e d ) .  N e v e r t h e l e s s ,  y o u  s h o u l d  k n o w  t h a t  m an y  o f  t h e



u n n e c e s s a r i l y  b u r d e n s o m e .  P l e a s e  n o t e  t h a t  we d i d  n o t  a d o p t  
a  s i m i l a r  t r i g g e r  s y s t e m  f o r  e m e r g e n c y  f i r s t  r e s p o n s e  
a s s i s t a n c e .

2 .  R E T R O A C T IV IT Y .  We w e r e  a s k e d  t o  m a k e  r e t r o a c t i v e  a  c h a n g e  
t o  t h e  " s t r i c t  l i a b i l i t y "  p r o v i s i o n s  o f  e x i s t i n g  l a w  w h i c h  
c l a r i f i e s  t h a t  " s p i l l e r s "  a r e  l i a b l e  f o r  c e r t a i n  a d d i t i o n a l  
s e r v i c e  c o s t s  i n c u r r e d  b y  t h e  s t a t e ,  m u n i c i p a l i t i e s  a n d  
v i l l a g e  c o u n c i l s .  T h e  C o m m i t t e e  c o n s i d e r e d  a n d  u n a n im o u s l y  
r e j e c t e d  t h i s  r e q u e s t .  T h e  C o m m i t t e e  a l s o  i n t e n d e d  t o  
p r e c l u d e  u s e  o f  s t a t e  im p a c t  a s s i s t a n c e  f o r  p r i o r  i n c i d e n t s .

3 .  L IM I T S .  T h e  C o m m i t t e e  h a s  im p o s e d  a  l i m i t  o f  $ 1 0  m i l l i o n  
p e r  d e c l a r a t i o n  o f  d i s a s t e r  e m e r g e n c y  f o r  m u n i c i p a l  im p a c t  
a s s i s t a n c e  g r a n t s  a v a i l a b l e  t h r o u g h  CRA u n d e r  S e c t i o n  5 o f  
t h e  b i l l  b u t  h a s  n o t  s e t  a  l i m i t  o n  t h e  a m o u n t  o f  " e m e r g e n c y  
f i r s t  r e s p o n s e "  f u n d s  ( c a s h  a d v a n c e s  a n d  r e i m b u r s e m e n t s )  
a v a i l a b l e  t h r o u g h  DEC u n d e r  l a t e r  s e c t i o n s  o f  t h e  b i l l .  D ue  
t o  t i m e  c o n s t r a i n t s ,  t h e  l a t t e r  p r o v i s i o n  w a s  n o t  f u l l y  
e v a l u a t e d  b y  t h e  C o m m i t t e e  amd p r o b a b l y  r e q u i r e s  f u r t h e r  
d i s c u s s i o n  a l o n g  w i t h  t h e  q u e s t i o n  o f  w h e t h e r  t h e  $ 1 0  
m i l l i o n  m u n i c i p a l  im p a c t  a s s i s t a n c e  a l l o c a t i o n  s h o u l d  b e  
m o d i f i e d  t o  d e a l  w i t h  s i t u a t i o n s  w h e r e  t h e r e  i s n ' t  e n o u g h  
" 4 7 0  f u n d "  m on e y  t o  g o  a r o u n d .

4 .  OTHER . T h e r e  a r e  a t  l e a s t  tw o  t e c h n i c a l  i s s u e s  t h a t  w e r e  
n o t  s e t t l e d  f o r  o n e  r e a s o n  o r  a n o t h e r :  a )  t h e  q u e s t i o n  o f  
w h e t h e r  t o  u s e  t h e  t e r m  " v i l l a g e "  o r  " v i l l a g e  c o u n c i l "  i s  
u n r e s o l v e d  b e c a u s e  we h a v e  r e c e i v e d  c o n f l i c t i n g  a d v i c e  f r o m  
t h e  A d m i n i s t r a t i o n ;  a n d  b )  o t h e r  p r o v i s i o n s  i n  t h e  b i l l  m ay 
h a v e  t o  b e  m o d i f i e d  t o  a c c o m m o d a t e  s t r u c t u r a l  c h a n g e s  
c o n c e r n i n g  " l e a d  a g e n c y "  a n d  r e l a t e d  m a t t e r s  t h a t  w i l l  b e  
h a n d l e d  i n  s e p a r a t e  l e g i s l a t i o n .  D u e  t o  t h e  c o m p l e x i t y  o f  
t h e  b i l l  a n d  t h e  l a r g e  n u m b e r  o f  a m e n d m e n t s  t o  t h e  S p o n s o r  
S u b s t i t u t e ,  t h e r e  a l s o  may b e  a d d i t i o n a l  m i n o r  t e c h n i c a l  
c h a n g e s  w a r r a n t e d  a l t h o u g h  we t r i e d  o u r  b e s t  t o  i r o n  t h e s e  
o u t .

T h a n k s ,  B e t t y e .  I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  l e t  me 
k n o w .

S i n c e r e l y ,

D P :  DR





T h e  E P A  has n o  significant presence in Alaska capable of responding to 

a m ajor spill o n  the uplands, notwithstanding that the response planning 

assumes the E P A  will be  in charge. In Alaska, this responsibility has been 

transferred b y  contract to the Bure a u  of L a n d  M a n a g e m e n t

I- " / !  d e c la r a t io n  o fe m e r g e n c y  s h o u ld  t r ig g e r  th e  a b i l i t y  o f  th e  g o v e r n o r  o r  

\  o t h e r  a p p r o p r ia te  o f f i c ia l s  to  re le a s e  f u n d s  c o l le c te d  f r o m  s ta te  o i l

\  re v e n u e s  to  c o v e y  a l l  im p a c t  c o s ts , i n c lu d in g  e c o n o m ic  m a in te n a n c e

! p r o g r a m s  a n d  lo c a l  im p a c ts  w h ic h  b e c o m e  a n  e x t r a  b u r d e n  o n  lo c a l

s e rv ic e s , w h e th e r  p r o v id e d  b y  s ta te  o r  lo c a l  g o v e r n m e n t .

Indirect g o v e r n m e n t  service costs c a n  be as important as direct spill 

expenditures in meeting a spill emergency. Local governments in particu­

lar w e r e  hard hit b y  lack of funding for increased burdens w h i c h  hit 

everything f r o m  p h o n e  service to mental health during the crisis follow­

ing the E x x o n  V a ld e z  spill.

E x x o n  released s o m e  funds to communities for service needs, w h i c h  it 

w a s  not obliged to do. B u t  the availability of such funds should not d e p e n d  

o n  the policy of the spiller.

A s  a  p r e v e n t io n  in c e n t iv e ,  e x is t in g  r e g u la t io n s  s h o u ld  b e  b ro a d e n e d  to  

in s u r e  th a t  t i n  f u t u r e  s p i l l s  th e  s ta te  c a n  re c a p tu r e  a l l  e x p e n s e s  d i r e c t ly  

o r  in d i r e c t ly  i n c u r r e d  b y  th e  s ta te , i t s  s u b d iv is io n s  a n d  p r iv a te  p a r t ie s  to  

w h o m  th e  s ta te  o w e s  r e im b u r s e m e n t  o r  w h o  h a v e  b e n e f i te d  u n d e r  th e  

s ta te ’ s o i l  s p i l l  d is a s te r  e c o n o m ic - m a in te n a n c e  p r o g r a m .

Disagreement o n  reimbursable costs that resulted in a n  e c o n o m i c  loss to 

the state resulted in the cancellation of a contract b y  which, o n  the pipeline 

route, D E C  exeraised E P A  authority over spills, all to the detriment of 

environmental protection.

Reimbursability l>ecame a criteria for state response in the E x x o n  V a ld e z  

spill, to the detriment of the environment and people injured b y  the spill.

A  fund should b e  created in state g o v e r n m e n t  to help local governments 

cover public spill costs caused b y  oil a n d  hazardous substance releases 

that cannot b e  charged b a c k  to responsible parties.

R e c o m m e n d a t i o n  5 3  

L o c a l  s e rv ic e  im p a c t  f u n d in g
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FROM:

DATE:

RE:

Matthew d . Jamin, Attorney to Oiled Mayors 

March 8, 1990

Requested Modifications to S 5 of CSSSSB 359

The Oiled Mayors' request that your committee consider an 
amendment to CSSSSB 359 to make its section 5, which modifies AS
46.03.822, retroactive to the date of the Exxon Valdez Oil Spill, 
March 24, 1989, and to remove the language "necessary and 
appropriate" from the section.

The request for retroactivity is completely consistent with 
what was done last year in HB 68, w h e n  the legislature made some 
important and retroactive modifications to AS 46.03.822. Among 
the changes made last year was a clarification that the damages 
wh i c h  are recoverable under the statute include:

"damage to the natural resources of the state or a 
municipality, and for the costs of response, 
containment, removal, or remedial action incurred by 
the state or municipality, resulting from an 
unpermitted release of a hazardous substance or, with 
respect to response costs ..."

Section 5 of CSSSSB 359 seeks further clarification of the 
same statute by clarifying that damages also include the extra 
infrastructure costs incurred by the state, municipalities, and 
villages resulting from a spill. Just as the legislature did in 
making the amendment to AS 46.03.822 retroactive last year, it 
should do so again this year.

Questions have bean raised about whether the enactment of 
such legislation retroactively might contravene any constitutional 
provisions. The answer is no. Concisely, the Ex Post Facto 
clause does not apply since changes to criminal laws are not 
envision^:'. The Due Process Clausa is not contravened because 
there is a rational legislative purpose -- clarifying what damages 
are included —  in the law.

We are prepared to provide you with extensive citation of 
case authority on these issues should you wish it. I know that 
our position is supported by the Department of Law. Please let me 
know if you need additional information.

On our second issue, we feel that the addition of the phrase 
"necessary and appropriate" which wa3 made b y  the Oil and Gas 
Committee Substitute is unnecessary. We seek a statute that 
clarifies the statute, not one that creates additional language 
about which lawyers may bicker in courts. The intent is to 
clarify that increased infrastructure costs are covered? it should 
be left to the courts to determine if they result from a spill.

We look forward to working closely with you over the next 
few weeks. Thank you.



TESTIMONY OF O IL E D  MAYORS BEFORE THE SENATE O I L  AND GAS COMMITTEE
ON S S S B  3 5 9 .

FEBRUARY 1 ,  1 9 9 0
MAYOR ROBERT B R O D IE : GOOD AFTERNOON SENATOR PEARCE AND

MEMBERS OF THE COMMITTEE.

THANK YOU FOR THE OPPORTUN ITY  TO BE HERE TODAY TO SPEAK  WITH 
YOU ABOUT OUR L E G IS L A T IV E  CONCERNS. I  AM THE MAYOR OF THE C IT Y  OF 

KO D IA K . W ITH ME TODAY ARE SEVERAL MEMBERS OF THE ALASKA CONFERENCE 

OF MAYORS, AND IT S  O IL E D  MAYORS SUBCOMM ITTEE . LET ME F IR S T  

INTRODUCE MAYOR VAN BROCKL IN  FROM CORDOVA IN  P R IN C E  W ILL IA M  SOUND, 

AND MAYOR DON G ILLMAN , FROM KENA I PEN IN SULA  BOROUGH. WE ALSO HAVE 

AVA ILABLE MEAD TREADWELL WHO I S  O I L  S P I L L  COORDINATOR FOR THE C IT Y  

OF CORDOVA, AND MATT JA M IN , AN ATTORNEY WORKING WITH THE O IL E D  

MAYORS TO ANSWER TECHN ICAL QUEST ION S  YOU MAY HAVE ABOUT SB  3 5 9 ,  AND 

OUR P O S IT IO N  ON I T .

TO UNDERSTAND OUR P O S IT IO N ,  I T  I S  NECESSARY TO G IV E  YOU A 

Q U IC K  SY N O PS IS  OF OUR PROBLEMS. THE O IL E D  MAYORS HAVE BEEN MEETING 

S IN C E  ABOUT ONE MONTH AFTER THE EXXON VALDEZ O I L  S P I L L  LAST MARCH. 

THE PROBLEMS WE HAVE FACED HAVE BEEN COMMON; SO TOO HAVE BEEN OUR 

FRUSTRA T IO N S . I F  MY TEST IMONY OCCASIONALLY SEEMS HARSH, I  DO NOT 

DO SO IN TEN T IO N A LLY . WE ARE FRUSTRATED ; OUR C IT IZ E N S  ARE 
FRUSTRATED .

AS TO EXXON, WE WERE F I R S T  PRESENTED W ITH A CORPORATE 

ACKNOWLEDGMENT OF IT S  R E S P O N S IB I L IT Y  FOR THE CLEANUP. WE T. 'RE 

PERHAPS TOC Q U ICK  TO TRUST  THAT PR O M ISE , FOR TOO SOON I T  WAS 

BROKEN. WE LEARNED ALMOST IM M ED IATELY THAT EXXON WAS MORE

IN TERESTED  IN  THROWING MONEY AT THE S P I L L  FOR THE B E N E F IC IA L



EFFECTS OF P U B L IC IT Y  THAN I T  WAS TO REALLY CLEAN UP THE ENVIRONMENT 

AND DEAL W ITH  THE ECONOMIC, S O C IA L  AND PSYCHOLOGICAL EFFECTS OF THE 

S P I L L  WE E X PE R IE N C E D .

WE HAD FRUSTRAT ION S AS WELL WITH THE STATE . THE LEG ISLA TURE  

AUTHORIZED $ 3 5 , 7 0 0 , 0 0 0  TO DEAL W ITH THE S P I L L ,  BUT HONE WAS

EARMARKED FOR M U N IC IP A L IT IE S .  WE HAVE T R IE D  TO GET MONEY RELEASED 

THROUGH THE DEPARTMENT OF COMMUNITY AND REG IONAL A F F A IR S  AND
THROUGH THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION , BUT I T  HAS 

BEEN A F IG H T  AT EVERY JUN CTURE . WE DO NOT SAY THERE HAS BEEN BAD 

FA ITH  FROM THE STATE , BUT WE NEED A REGULATORY STRUCTURE IN  PLACE 

TO DEAL W ITH  D IS T R IB U T IO N  OF FUNDS TO US IN  A R E SP O N S IB LE  AND

RE SPO N S IV E  MANNER.

THE COSTS WE HAVE SU ST A IN E D , AND THE EFFECTS ON OUR 

M U N IC IP A L IT IE S  ARE REAL . FOR EXAMPLE, CORDOVA SPENT $ 2 0 0 , 0 0 0  ON 

BOOM WITHOUT ANY IDEA  WHERE THE MONEY WOULD COME TO PAY FOR I T .  

WE IN  KO D IA K  EXPER IEN CED  A 6 0 0  3 INCREASE  IN  MENTAL HEALTH S E R V IC E  

DEMAND. THESE ARE JU S T  RE PRE SE N T A T IV E . WE HAD SHORTAGES IN  

HOUSING , INADEQUATE DAY CARE, AND A FULL  RANGE OF NEW

INFRASTRUCTURE  SE R V IC E S  WE HAD TO P R O V ID E .  PEOPLE AND V IL LA G E S  

WHOSE L I F E  DEPENDS ON SU B S ISTEN C E  AND IT S  RELATED L IF E S T Y L E  SAW 

WHAT C H IE F  MEGANICK HAS CALLED THE DEATH OF THE WATER.

ALMOST ALL OF US EXPER IENCED  DECREASES IN  OUR REVENUES . BY 

WAY OF EXAMPLE, OUR COMMUNIT IES DEPEND ON RAW F IS H  TAX FOR FROM 25% 

TO 9 0  % OF T H E IR  REVENUES . CLOSED AND TRUNCATED SEASONS HAS MEANT 

WE CANNOT EXPECT THOSE REVENUES TO BE D IS T R IB U T E D  T H IS  YEAR BASED 

ON LAST Y E A R 'S  F I S H  REVENUES .

THE B U S IN E SS E S  OF OUR C IT IZ E N S  —  THE B A S IS  FOR OUR M U N IC IPA L



ECONOMIES —  WERE OFTEN DEVASTATED. F ISHERMEN LOST E N T IR E  SEASONS , 
B U S IN E SSE S  LOST NORMAL REVENUES , PROCESSORS HAD NO F IS H  TO PROCESS . 

THE FALLOUT THROUGHOUT OUR COMMUNITIES WAS EXTREME. YOU MAY HEAR 

THAT THERE WERE " S P I L L IO N A IR E S "  WHO MADE THE B IG  VECO MONEY AND THE 

L I K E ,  AND THERE WERE SOME, BUT EVEN THAT APPARENT B E N E F IT  WAS OFTEN 

NEGA T IVE : I T  MEANT S IG N IF IC A N T  D ISPLACEMENTS W IT H IN  OUR ECONOMIES.

WE DO NOT YET KNOW HOW THE REST OF THE WORLD NOW PE R C E IV E S  THE 

QUAL ITY  OF ALASKA F IS H  PRODUCTS ON WHICH WE BASE OUR L IV E L IH O O D S .  

WE DO KNOW ALREADY THAT THE F IS H IN G  WE WERE ABLE TO DO LAST YEAR -  

-  BECAUSE I T  WAS OFTEN CLOSER TO THE STREAMS WHERE THEY SPAWN —  

LED TO LOWER Q UA L ITY  F I S H ,  AND THAT MEANS LOWER P R IC E S .  THOSE 
LOWER P R IC E S  AFFECT OUR ECONOMIES AS EVERY LE V E L .

EXXON TOLD US THEY HAD NO R E S P O N S IB IL IT Y  FOR THOSE E FFECTS  OF 

THE S P I L L ,  AND REFUSED TO HONOR T H E IR  COMMITMENT TO "MAKE US 

W H O LE ."  THOUGH WE ARE UNABLE EVEN NOW TO QUANT IFY  THE LO SSES  WE 

HAVE SUSTA IN ED  BECAUSE THE FALLOUT I S  S T I L L  OCCURR ING , WE CAN 

INFORM YOU THAT WE EXPECT LONG RANGE EFFECTS ON OUR IN FRASTRUCTURES  

AS THEY ATTEMPT TO DEAL WITH THE EFFECTS OF THE S P I L L ,  AND THE 

EFFECTS OF THE CLEANUP.

UNCERTA INTY WAS AND HAS BEEN THE NORM; TURM O IL  WAS AND HAS 

BEEN THE NORM. OUR PEOPLE A SK : "WHERE I S  MY NEXT DOLLAR COMING

FROM? CAN I  MAKE MY BOAT PAYMENT? W IL L  I  BE ABLE TO PAY THE L IG H T  

B I L L ?  W IL L  THE F ISH E R Y  BE CLOSED FOR ONE YEAR OR FOR F IV E  Y E A R S ? "  

ANSWERS WERE MOT CLEAR , AND ARE NOT CLEAR TO T H IS  DAY.

SO WE COME TO YOU FOR H ELP . BEFORE YOU TODAY I S  SENATE B I L L  

3 5 9  WHICH I S  ONE STEP  TOWARD THE GOAL OF RECO G N IZ IN G  THE EXTRA - -  

AND UNFUNDED —  COSTS THAT WE HAVE INCURRED  AS C I T I E S  AND TOWNS.



L E T 'S  LOOK AT HOW I T  SOLVES SOME OF THE PROBLEMS WE HAVE 
EXPER IEN CED .

F I R S T ,  THE B I L L  WOULD PUT INTO  PLACE A SYSTEM WHEREBY A 
M U N IC IP A L IT Y  IN  AN EMERGENCY WOULD HAVE THE FUNDS A VA ILABLE  TO MEET 

THE CHALLENGES WE HAVE E X PE R IE N C E D . I T  CREATES A FUND OF 

$ 2 5 , 0 0 0 , 0 0 0  FROM THE N IC K E L  A BARREL SURCHARGE TO DEAL W ITH THE 

SORT OF M U N IC IPA L  IMPACTS WE HAVE S U S T A IN E D , AND I  HAVE D IS C U S S E D .

SECOND, I T  C L A R IF IE S  THAT ALL K IN D S  OF LOCAL GOVERNMENTS HAVE 

THE FULL  RANGE OF POWERS NEEDED TO ADDRESS A D ISCHARGE OF HAZARDOUS 

SUBSTANCE SUCH AS THAT WE HAVE ENCOUNTERED, AND THAT THEY MAY DO 

I T  BOTH W IT H IN  AND O U T S ID E  OF T H E IR  BOUNDAR IES .

T H IR D ,  I T  C L A R IF IE S  THE S T R IC T  L I A B I L I T Y  SECT IO N  OF T IT L E  4 6  

TO MAKE I T  CLEAR THAT "A L L  ECONOMIC DAMAGE" IN CLUDES  THE FULL  RANGE 

OF COSTS WE HAVE SU ST A IN E D .

FOURTH, I T  PRO V IDES  A STRUCTURE FOR Q U IC K  ACCESS BY

COMMUNITIES TO THE STATE FUND CREATED LAST YEAR FOR " F I R S T
RESPONSE" TO O IL  AMD OTHER HAZARDOUS SUBSTANCE S P I L L S .

WE WANT YOU TO KNOW THAT WE HAVE ATTEMPTED TO WORK CLOSELY

WITH OTHER GROUPS , NOTABLY THE GOVERNOR'S O I L  S P I L L  COMMISSION AND 

THE ALASKA CONFERENCE OF MAYORS WHO SHARE OUR CONCERNS THROUGHOUT 

THE STATE ON THESE PROBLEMS.

WE'D L I K E  TO QUOTE FROM THE SUMMARY OF THE RECOMMENDATIONS 

FROM THE O I L  S P I L L  COMMISS ION LAST MONTH. RECOMMENDATION 5 3 ,  

RELATING  TO LOCAL S E R V IC E  IMPACT FUNDING PRO V IDES  AS FOLLOWS:

"A DECLARATION OF EMERGENCY SHOULD TR IG G ER  THE A B I L I T Y  OF THE 

GOVERNOR OR OTHER A PPRO PR IA TE  O F F IC IA L S  TO RELEASE FUNDS 

COLLECTED FROM STATE O I L  REVENUES TO COVER ALL  IMPACT COSTS ,



IN CLUD IN G  ECONOMIC MAINTENANCE PROGRAMS AND LOCAL IMPACTS 

WHICH BECOME AN EXTRA BURDEN ON LOCAL S E R V IC E S ,  WHETHER 

P R O V g f f i -  BY STATE OR LOCAL GOVERNMENT."
THE COMMISSION WENT ON TO EX PLA IN  THE REASONS FOR IT S

RECOMMENDATIONS, WHICH WE PO IN T  OUT OVERLAP ALMOST COMPLETELY WITH 

B I L L  BEFORE THE COMMITTEE TODAY. THE COMMISSION S A ID :

" IN D IR E C T  GOVERNMENT S E R V IC E  • COSTS CAN BE AS IMPORTANT AS 

D IR E C T  S P I L L  EXPEN D ITURES  IN  MEETING A S P I L L  EMERGENCY. LOCAL 

GOVERNMENTS IN  PA RT ICULA R  WERE HARD H IT  BY LACK OF FUNDING FOR 

INCREASED BURDENS WHICH H IT  EVERYTH ING  FROM PHONE S E R V IC E  TO MENTAL 

HEALTH DURING THE C R I S I S  FOLLOWING THE EXXON VALDEZ S P I L L .  "

W E 'VE  ATTACHED AS PART OF YOUR PACKET THE RESOLUT ION  PASSED 

BY THE ALASKA CONFERENCE OF MAYORS SUPPO RT ING  OUR P O S IT IO N .  ALL 

REAL'.;'.?.:': THAT " S IM IL A R  D ISA STER S  COULD OCCUR BOTH ON LAND AND AT SEA 

IN  OTHER PARTS OF THE STATE W ITH S IM IL A R  E F F E C T S . "

WE DO HAVE SOME VERY L IM IT E D ,  BUT NONETHELESS IMPORTANT

M O D IF IC A T IO N S ,  TO THE SPONSOR SU B ST IT U T E  WE WANT YOU TO CO NS IDER  

AS A COMMITTEE TODAY.

F I R S T ,  I T  I S  OUR PREFERENCE THAT YOU MAKE SECT IO N S  11  THROUGH 

13 RETROACT IVE  TO THE DATE OF THE EXXON VALDEZ S P I L L .  THESE

C LA R IFY  THE REMEDY THAT I S  A VA ILABLE  TO LOCAL GOVERNMENTS, AND ARE

CO NS ISTEN T  W ITH YOUR INTENT LAST YEAR : TO PERM IT  LOCAL GOVERNMENTS

TO BE ABLE TO RECOVER THE FULL  COST OF A S P I L L  FROM THE TORT 
FEASOR.

SECOND, WE TH IN K  THAT THE L I S T  OF " S E R V IC E S  AND FUN CT IO N S " 

WHICH CAN BE COMPENSABLE UNDER THE NEW FUND SHOULD INCLUDE THE COST 

OF LEAS ING  HARBOR AMD OTHER P U B L IC  F A C I L I T I E S .  WE DON 'T  WANT TO



USE THE FUND FOR C A P IT A L  CONSTRUCT ION , BUT THOSE HARBOR AND

F A C IL IT I E S  COSTS CAN BE', AN IMPORTANT P ’  RT OF OUR INCREMENTAL•./Jj
RESPONSE TO A S P I L L .

T H IR D ,  WE T H IN K  THE WORDS " IN C LU D IN G  THOSE NOT USUALLY 

PERFORMED" SHOULD BE INCLUDED  TO D E S C R IB E  THOSE S E R V IC E S  THAT ARE 

COMPENSABLE. LOCAL GOVERNMENTS MAY NOT HAVE E X E R C IS E D  A POWER 

PREV IO US  TO A TO X IC  S P I L L ,  BUT I T  MAY BE ABSOLUTELY NECESSARY TO 

DEAL W ITH I T S  E F FE C TS .

WE WANT TO EMPHASIZE THAT THOUGH WE HAVE THESE MINOR 

SUGGEST ION S , WE ARE VERY SU PPO R T IV E  OF THE CURRENT B I L L ,  AND HOPE 

TO WORK WITH YOU, SENATOR PEARCE , AND ALL  THE COMMITTEE MEMBERS, 

IN  ACH IEV ING  IT S  PASSAGE . THANK YOU FOR THE OPPORTUN ITY  TO SPEAK 
WITH YOU TODAY. ARE THERE ANY QUEST IONS YOU MAY HAVE FOR OUR 
CONTINGENT?



ALASKA MUNICIPAL LEAGUE 
BOARD OF DIRECTORS

A RESOLUTION RELATING TO THE NEED FOR ADDITIONAL 
LEGISLATION ON THE EFFECTS OF DISCHARGES OF 
HAZARDOUS SUBSTANCES ON LOCAL GOVERNMENT

WHEREAS, the Alaska Municipal League Board of Directors is aware of the 
devastating effects of the Exxon Valdez Oil Spill on the communities of Prince William 
Sound, the Kenai Peninsula, the Kodiak island Archipelago, and the Alaska Peninsula,
and

WHEREAS, similar disasters could occur both on land and at sea in other parts of 
the state with similar effects, and

WHEREAS, legislation is being considered during the 1990 session of the Alaska 
Legislature to deal with some of the problems which the experience of local governments 
affected by the Exxon Valdez Oil Spill has demonstrated arise in such situations,

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League Board of 
Directors supports the immediate enactment of legislation with the following goals:

(1) extend to all communities in the state broad powers, within and outside of 
their boundaries, to cleanup and otherwise mitigate the effects of a hazardous substance 
discharge;

(2) increase the cap on the oil and gas “properties production tax“ to $75,000,000 
to create a $25,000,000 fund to be administered by the Department of Community and 
Regional Affairs and distributed to local governments for incremental impacts related to 
such discharges, such as increased mental health services, or increased police protection

(3) clarify the state hazardous substance strict liability statutes to make sure the 
full range of municipal damages can be addressed;

(4) provide a structure for quick access by the communities to state money 
available for response to the discharges.

Adopted this 1 st day of February 1990.

services;

4

Dorothy A. Jorods, President
ATTEST:

Scott A. Burgess 
Executive Director
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D e a r  S e n a t o r s  B i n k l e y  & U e h l i n g :

T h e  D e p a r t m e n t  o f  Law  h a s  tw o  c o n c e r n s  w i t h  r e s p e c t  t o  
C S S S SB  3 5 9 (O & G ) ,  c u r r e n t l y  i n  t h e  S e n a t e  F i n a n c e  C o m m i t t e e .

F i r s t ,  we a r e  c o n c e r n e d  w i t h  t h e  w ay  t h e  t e r m  11 v i l l a g e s "  
i s  d e f i n e d  a n d  u s e d  i n  t h e  b i l l .  W i t h  r e s p e c t  t o  v i l l a g e s ,  t h e  
b i l l  i s  b a s i c a l l y  d i v i d e d  i n t o  tw o  p a r t s .  T h e  f i r s t  p a r t  w o u l d  
c r e a t e  a  g r a n t  p r o g r a m  f o r  v i l l a g e s  t o  p a y  f o r  c e r t a i n  e x p e n s e s  
i n c u r r e d  a s  t h e  r e s u l t  o f  a  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e .  
( S e c t i o n s  1 - 5 . )  F u n d i n g  w o u l d  b e  p r o v i d e d  f r o m  t h e  $ . 0 5  p e r  b a r r e l  
c o n s e r v a t i o n  s u r c h a r g e  o n  o i l  (A S  4 3 . 5 5 . 2 1 0 ) ,  t h r o u g h  t h e  o i l  a n d  
h a z a r d o u s  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 . 0 1 0 ) .  ( S e c t i o n  5 . )  I n  
a d d i t i o n ,  t h e  c o m m i s s i o n e r  o f  DEC w o u l d  b e  a u t h o r i z e d  t o  u s e  m o n e y  
f r o m  t h e  o i l  a n d  h a z a r d o u s  r e l e a s e  r e s p o n s e  f u n d  t o  p a y  f o r  o t h e r  
i m p a c t s  t o  a  v i l l a g e  b e c a u s e  o f  a  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e .  ( S e c t i o n s  1 3 - 1 4 . )  O u r  c o n c e r n s  a b o u t  t h e  t r e a t m e n t  o f  
v i l l a g e s  d o  n o t  i n v o l v e  t h e s e  s e c t i o n s .
* f

H o w e v e r ,  i n  a n o t h e r  p a r t  o f  t h e  b i l l ,  v i l l a g e s  a r e  
i n c l u d e d ,  a l o n g  w i t h  t h e  s t a t e  a n d  m u n i c i p a l i t i e s ,  a s  e n t i t i e s  t h a t  
w o u l d  b e  e n t i t l e d  t o  r e c o v e r  f o r  n a t u r a l  r e s o u r c e  d a m a g e ,  d a m a g e s  
t o  p e r s o n s  a n d  p r o p e r t y ,  w h e t h e r  p r i v a t e  o r  p u b l i c ,  a n d  c e r t a i n  
o t h e r  c o s t s  t y p i c a l l y  r e c o v e r a b l e  o n l y  b y  g o v e r n m e n t s ;  v i l l a g e s  
w o u l d  a l s o  b e  e n t i t l e d  t o  t h e  s am e  d e f e n s e s  f r o m  l i a b i l i t y  a s  t h e  
s t a t e  o r  a  m u n i c i p a l i t y .  ( S e c t i o n s  7 - 9 . )  T o  t h e  e x t e n t  t h a t  t h e s e  
s e c t i o n s  a r e  d e s i g n e d  t o  e n h a n c e  t h e  a b i l i t y  o f  c o m m u n i t i e s  o n  a  
l o c a l  l e v e l ,  h o w e v e r  o r g a n i z e d ,  t o  d e a l  o n  s e v e r a l  l e v e l s  w i t h  t h e  
c o m p l e x  im p a c t s  o f  a  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e ,  we s e e  
n o  p r o b l e m s .  We a r e  c o n c e r n e d ,  t h o u g h ,  t h a t  t h e s e  s e c t i o n s  c o u l d  
b e  i n t e r p r e t e d  a s  s t a t e  r e c o g n i t i o n  t h a t  c e r t a i n  " v i l l a g e s "  h a v e  
g o v e r n m e n t a l  p o w e r s ,  a u t h o r i t y  o v e r  p u b l i c  l a n d ,  a n d  a u t h o r i t y  t o
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e x e r c i s e  w h a t  n o r m a l l y  a r e  g o v e r n m e n t a l  f u n c t i o n s .  F u r t h e r m o r e ,  
t h e  r e f e r e n c e  t o  " n a t u r a l  r e s o u r c e  d a m a g e "  m ay  l e a d  t o  c o n f l i c t s  
o v e r  w ho h a s  a  " t r u s t "  r e s p o n s i b i l i t y  f o r  s t a t e - o w n e d  l a n d  a n d  
r e s o u r c e s  t h a t  a r e  u s e d  b y  v i l l a g e  m e m b e r s .  F o r  e x a m p l e ,  who w o u l d  
b e  t h e  t r u s t e e  a n d  h a v e  a  r i g h t  t o  r e c o v e r  f o r  d a m a g e s  t o  
t i d e l a n d s ,  w h i c h  a r e  s t a t e - o w n e d ,  i f  u s e d  b y  v i l l a g e r s  f o r  
s u b s i s t e n c e ?

We s u g g e s t  t h a t  t h e  c o m m i t t e e  c l a r i f y ,  t h r o u g h  e i t h e r  a  
l e t t e r  o f  i n t e n t  o r  a  m o d i f i c a t i o n  o f  p r o p o s e d  AS 4 6 . 0 3 . 8 2 2 ( a )  i n  
S e c t i o n  7 o f  t h e  b i l l ,  t h a t  t h e  p u r p o s e  b e h i n d  t h e s e  s e c t i o n s  i s  
n o t  t o  r e c o g n i z e  g o v e r n m e n t a l  p o w e r s  o r  a u t h o r i t y  o v e r  p u b l i c  l a n d s  
f o r  v i l l a g e s ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  o n  t h e  b a s i s  o f  t h e i r  
s t a t u s  a s  a n  I n d i a n  R e o r g a n i z a t i o n  A c t  c o u n c i l  o r  t r a d i t i o n a l  
I n d i a n  c o u n c i l .  We w o u l d  a l s o  s u g g e s t  t h a t  p r o p o s e d
AS 4 6 . 0 3 . 8 2 2 ( a )  I  f u r t h e r  am en d e d  t o  c l a r i f y  t h a t  a  v i l l a g e  c a n  
r e c o v e r  o n l y  f o r  d a m a g e s  s u s t a i n e d  t o  r e s o u r c e s  ow n ed  b y  t h e  
v i l l a g e .  T h e  c o m m i t t e e  m ay  a l s o  w i s h  t o  c o n s i d e r  r e d e f i n i n g  
v i l l a g e  f o r  p u r p o s e s  o f  t h e  b i l l ;  o n e  p o s s i b i l i t y  w o u l d  b e  t o  
d e f i n e  v i l l a g e  a s  " a n  u n i n c o r p o r a t e d  c o m m u n i t y  w i t h  a  r e s i d e n t i a l  
p o p u l a t i o n  o f  2 5  o r  m o r e  w h i c h  i s  a  s o c i a l  u n i t . "  S e e , e . g .  . 
1 9  AAC 6 0 . 9 0 0 ( 2 ) .

O u r  s e c o n d  c o n c e r n  r e l a t e s  t o  p r o p o s e d  AS 2 9 . 6 0 . 5 7 0 ( a )  
i n  S e c t i o n  5  o f  t h e  b i l l ,  w h i c h  w o u l d  m a n d a t e  t h a t  t h e  c o m m i s s i o n e r  
o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  m u s t  p e r f o r m  im p a c t  a s s e s s m e n t  
w o r k  o n c e  a  d i s a s t e r  e m e r g e n c y  h a s  b e e n  d e c l a r e d  b y  t h e  g o v e r n o r  
a s  t h e  r e s u l t  o f  a  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e .  L a s t  
y e a r ,  a f t e r  t h e  E x x o n  V a l d e z  s p i l l ,  s e v e r a l  a g e n c i e s  i n c l u d i n g  DCRA 
p r o p o s e d  t o  p e r f o r m  im p a c t  a s s e s s m e n t .  I t  w a s  d e c i d e d ,  h o w e v e r ,  
t h a t  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  a n d  s o  a s  n o t  t o  c o m p r o m i s e  
o u r  l i t i g a t i o n  s t r a t e g y ,  a l l  s o c i o - e c o n o m i c  im p a c t  a s s e s s m e n t  
p e r f o r m e d  b y  t h e  s t a t e  w o u l d  b e  u n d e r  t h e  d i r e c t i o n  o f  t h e  
D e p a r t m e n t  o f  L aw . I t  i s  d a n g e r o u s ,  f r o m  a  l i t i g a t i o n  p e r s p e c t i v e ,  
t o .m a n d a t e  o t h e r w i s e .  F i r s t ,  t h e  w o r k  o f  DCRA w o u l d  b e  d u p l i c a t i v e  
a n d  t h e r e f o r e  p r o b a b l y  n o t  r e c o v e r a b l e  i n  a n y  s u b s e q u e n t  
l i t i g a t i o n .  S e c o n d ,  t h e  DCRA s t u d i e s  w o u l d  n e c e s s a r i l y  b e  p u b l i c  
i n f o r m a t i o n ,  a v a i l a b l e  t o  t h e  o p p o s i t i o n  p a r t y  i n  t h e  l i t i g a t i o n .  
F i n a l l y ,  m u l t i p l e  s t u d i e s  a l o n g  t h e s e  l i n e s  w o u l d  i n e v i t a b l y  l e a d  
t o  c o n f l i c t i n g  r e s u l t s ,  w h i c h  o b v i o u s l y  w o u l d  b e  d a m a g in g  t o  t h e  
s t a t e ' s  l i t i g a t i o n  e f f o r t s .

I t  w a s  f o r  t h e s e  r e a s o n s  t h a t  a f t e r  t h e  E x x o n  V a l d e z  
s p i l l ,  t h e  s t a t e  s t r o n g l y  e n c o u r a g e d  t h e  m u n i c i p a l i t i e s  t o  p e r f o r m  
t h e i r  own im p a c t  a s s e s s m e n t  s t u d i e s ,  f u n d e d  w i t h  s t a t e  g r a n t  m o n e y .  
S h o u l d  t h e  l e g i s l a t u r e  w i s h  t o  a u t h o r i z e  o r  m a n d a t e  t h e  f u n d i n g  b y  
t h e  s t a t e  o f  s u c h  s t u d i e s ,  we r e c o m m e n d  t h a t  DCRA b e  g i v e n  t h e  
o p t i o n  o f  h a v i n g  t h e  s t u d i e s  p e r f o r m e d  u n d e r  t h e  d i r e c t i o n  o f  t h e

H o n .  J o h n e  B i n k l e y  
H o n .  R i c k  U e h l i n g ,  C o - C h a i r s  
S e n a t e  F i n a n c e  C o m m i t t e e
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l o c a l  g o v e r n m e n t s ?  t h i s  w o u l d  e l i m i n a t e  t h e  p o t e n t i a l  p r o b l e m s  i n  
l i t i g a t i o n  s i t u a t i o n s  i f  t h e  s t a t e  p e r f o r m e d  t h e  s t u d i e s  i t s e l f .  
We t h e r e f o r e  e n c o u r a g e  t h e  b i l l  t o  b e  am en d e d  a c c o r d i n g l y .

We h o p e  t h e s e  s u g g e s t i o n s  a r e  h e l p f u l .

S i n c e r e l y  y o u r s ,

DOUGLAS B .  B A IL Y  
ATTORNEY GENERAL ^

By? L
f r ' e y  W. B u s h  a n d  

/ /G ^ f ry  I .  A m e n d o la  
A s s i s t a n t  A t t o r n e y s  G e n e r a l

J W B : G I A : j f

c c :  H o n .  E i l e e n  M a c L e a n ,  C h a i r
H o u s e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e
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S e n a to r  Drue P e a rc e  
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P .O .  Box V (MS 3 1 0 0 )  
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Re : SB 3 5 9 ,  an a c t  r e l a t i n g  t o  m a t t e r s  o f  e n v i r o n m en ta l  c o n s e r v a t i o n ,  t o
s t a t e  a s s i s t a n c e  t o  m u n i c i p a l i t i e s  and v i l l a g e  c o u n c i l s  f o r  expenses 
r e l a t i n g  t o  abatement o f  e n v i ro n m en ta l  d e g ra d a t i o n ,  e t c .

D ea r S e n a to r  P e a r c e :

The M u n ic ip a l i t y  o f  Anchorage has rev iew ed  SB 359 and s u p p o r t s  th e  i n t e n t  o f  
th e  b i l l .  However, Sec . 2 9 . 6 0 . 5 3 0  needs c l a r i f i c a t i o n .  T h is  s e c t i o n  
c u r r e n t l y  r e a d s ,  "S ec  2 9 . 6 0 . 5 3 0 .  ADMINISTRATION OF THE FUND. ( a )  The 
com m iss ione r may use  money f rom  th e  fu nd  t o  make g r a n t s  t o  a m u n i c i p a l i t y  o r  
v i l l a g e  c o u n c i l  a f f e c t e d  by a r e l e a s e  o f  o i l  o r  h a za rd ou s  sub s tance  and 
d em on s t ra t in g  e x t r a o r d i n a r y  e x p e n d i tu re s  t h a t  a r e  beyond th e  r e a s o n a b le  
c a p a b i l i t y o f  th e  m u n i c i p a l i t y  o r  v i l l a g e  c o u n c i l  
m u n i c i p a l i t y ' s  o r  c o u n c i l ’ s  c u r r e n t  revenue  s o u r c e s . "

t o  meet from  th e

P e r  t h i s  s e c t i o n ,  what c r i t e r i a  w i l l  be used t o  d e te rm in e  w he the r o r  n o t  an 
e x p e n d i tu re  i s  beyond th e  r e a s o n a b le  c a p a b i l i t y  o f  th e  m u n i c i p a l i t y  o r  v i l l a g e  
c o u n c i l ?  A ls o ,  a r e  m u n i c i p a l l y  owned and o p e ra te d  u t i l i t i e s  in c lu d e d  i n  t h i s  
b i l l ?

I n  o u r  o p in i o n ,  a d o l l a r  amount p e r  i n c id e n t  needs t o  be e s t a b l i s h e d .  A ls o ,  
th e  g r a n t s  s h o u ld  in c lu d e  fu nd s  f o r  re im bu rsem en t o f  expenses in c u r r e d  p r i o r  
t o  th e  a p p l i c a t i o n  f o r  o r  th e  a c t u a l  r e c e i p t  o f  a g r a n t .  An easy  method f o r  
e x p e d i t i o u s  g r a n t  a p p ro v a l  wou ld be t o  have th e  Department o f  E n v ironm en ta l 
C o n s e rv a t io n  (DEC) e v a lu a t e  th e  s p i l l  and c on c lu d e  whethe r th e  r em ed ia t io n  
c o s t  wou ld exceed th e  ba se  amount as  e s t a b l i s h e d .

The M u n ic ip a l i t y  o f  Anchorage s u p p o r t s  th e  b i l x  the  s e c t i o n  i s  c l a r i f i e d  
and l a r g e r  m u n i c i p a l i t i e s  a r e  n o t  e xc lu d ed  f rom  g r e l i g i b i l i t y .

I f  you have any q u e s t i o n s ,  p l e a s e  c o n t a c t  Ken L y th g o e ,  D i r e c t o r  o f  P r o p e r t y  & 
F a c i l i t y  Management a t  7 8 6 - 8 1 1 4 .

S i n c e r e l y ,

0178A

La r ry^D . C raw fo rcW  
M un ic ip a l  Manager
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A N A LYS IS  : (Aoach a separate page i f  necessary)

f i s c a l  im p a c t  a n t i c i p a t e d  i n  FY 9 0 .

* See a t t a c h e ^  a n aly4

Prepared by: JW'PlaNsmaiw'?

Division :

Approved by Commissioner: y - ______________
Agency\ Community & Reqional^Affairs

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY 91 FY  92 FY  93 FY  94 FY  95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES •
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ★ * ★ * * *

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

FULLTIME
PART-TIME
TEMPORARY

Phone: - i ^ T S O ,  
D ate : ________________

Date

T 4
page — —  of — -



No. o f Positions Range/StepPosition Title
Local Government Specialist IV

5"liff M oSlKTTime Status 
Temporary

Location Election District
Juneau

Justification
AmountType of Expenditure

This position will be needed'to provide technical 
assistance to local government administrators in 
determining the extent of local impacts, developing 
and implementing strategies for community recovery, 
and applying for>- the grant monies to carry out 
these strategies. This position would be temporar)' 
and may not be needed for the full 12 months 
reflected, depending upon community progress.
The funding source would be a percent of the total 
funds available.

Salary_____
Bcncfiilt 
Premium Pay 
Other

Total Personal Services

Contr actual
Commodities
Equipment

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
O. F. Match
Genera] Fund
1-A Receipts
C1P Receipts

i f f !

Community S Regional Affairs 

Local Government Assistance

Agency

BRU
C o m p o n e n t

R e q u e s t  F o r  
N e w  P o s i t i o n

F Y  9 1
Page 2 of 4 
Revised bateTraining & Development



■
Range/StepNo. o f PositionsPosition Title G r a n t  A d m in i s t r a t o r  I I

SuTfWonilStime Status 
Tempora ry

Location
A ncho rag e /J  uneau

Election District
12 Months

Justification
D u r in g  th e  r e c e n t  o i l  s p i l l ,  jDCRA adm in­
i s t e r e d  an o i l  s p i l l  g r a n t  p ro g ram  o f  
$ 1 , 1 6 0 , 0 0 0 .  Based  on e x p e r i e n c e  w i th  
t h i s  p ro g ram , on e  tem p o ra ry  p o s i t i o n  t o  
p r e p a r e  g r a n t / c o n t r a c t u a l  documents w i l l  
be  needed d u r in g  p rog ram  a c t i v i t y .  T h is  
p o s i t i o n  w ou ld  be  r e s p o n s i b l e  f o r  
d e v e lo p in g  t h e  a g re em en t ,  r e v iew in g  
payment r e q u e s t s ,  m o n i t o r i n g  th e  p r o j e c t  
u n t i l  c o m p le t i o n ,  th e n  f i n a l l y  c l o s i n g  
o u t  t h e  g r a n t .  T h i s  p o s i t i o n  i s  
budge ted  h e r e  a t  s a l a r y  f o r  12 months 
fu nded  f r om  th e  amount d e s ig n a t e d  i n  th e  
b i l l .  A c tu a l  s t a f f  months worked 
depends on e x t e n t  o f  d i s a s t e r .

. •/...•................................."< ■ •v -v :: : //.

Type of Expenditure Amount

.Salary______
Benefits 
Premium Pay

■Tflvel___
Contractual
Commodities
Equipment
TJBier----------

Hi: Ki&ri&yS SSif:
Funding Soiree for Total Cost

Federal Receipts 1002
General Fund
1-A Receipts
CIP Receipts

A g e n c y  D e p a r t m e n t  of C o m m u n i t y  s R e g i o n al  A f f a i r s

BRU A d m i n  & S u p p o r t  “ 7 "  pa8e 3
J C o m p o n e n t  A d m i n  S e r v i c e s  __  kcviscd L

R e q u e s t  F o r  
N e w  P o s i t i o n



No. o f Positions Range/StepPosition Title
Location

Juneau
Election District

12 Months
a  a 1  f f  a  a l l  — MjuKiiiicsiion

An A ccoun tan t  I I  w i l l  be needed t o  
re sp ond  t o  t h e  in c r e a s e d  a c t i v i t y  t h a t  
w ou ld  be g e n e r a te d  b y  a p rog ram  o f  t h i s  
s i z e .  S t a f f  i n  t h e  f i s c a l  s e c t i o n  o f  
DCRA a r e  p r e s e n t l y  w o rk in g  t o  c a p a c i t y  
due t o  a d d i t i o n  o f  new and expanded 
p rog ram s  i n  r e c e n t  y e a r s .  T h i s  p o s i t i o n  
wou ld  be t em p o ra ry  d u r in g  th e  t im e  o f  
h i g h e s t  f i s c a l  a c t i v i t y .  The p o s i t i o n  
i s  d e s c r i b e d  a s  12 months b u t  may be o f  
s h o r t e r  d u r a t i o n .

T h i s  p o s i t i o n  wou ld have  f i s c a l  o v e r ­
s i g h t  o f  a l l  b i l l i n g s /  e n t r i e s  on th e  
s t a t e  a c c o u n t in g  sy s tem s and r e p o r t  
p r e p a r a t i o n  f o r  management.

Fund ing  s o u r c e  wou ld  be p a r t  o f  a 
p e r c e n t  o f  t o t a l  fu n d s  a v a i l a b l e .

Salary_____
Pcncpn
Premium Pay

Tot»] Person*] Services
I l i i e ]  .
Contractual
Commodiiier
fcquipmenT
Ulhcr

Federal Receipts 1002
General Fund
I-A Receipts

Agency D e p a r t m e n t  of  C o m m u n i t y  & R e g i o n a l  A f f a i r s  

BRU Adinin & S u p p o r t  

Component A d m i n  S e r v i c e s

R e q u e s t  F o r  
N e w  P o s i t i o n Page 4 of 4 

kevlsed Date
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\B ILL  VERSION : S b S B  3 5 9  C (U  
PUBLISH  D A TE : 3 / 7 / 9 0

S T A T E  O F  A L A S K A  

1 9 9 0  L E G I S L A T I V E  S E S S I O N

FISCAL NOTER E Q U E S T :
Revision D a te :______________________________
T it le : An  Act C o n c e r n i n g  M u n i c i p a l

Sponsor: S e n a t o r  S z y m a n s k i

a s s i s t a n c e / o i l  s p i l l  fu n d

Requestor: S e n a t e  Oil & Gas C o m m i t t e e

Agency Affected: .E n v i r o n m e n ta l C o n s e rv a t  io n  
B R U : E n v i r o n m e n ta l Q u a l i t y ____________

Components : E n v iro n m e n ta l qu a l i t y

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY  91
1 4 4 .0

2 6 7 .5

FY  92

1 0 .0

267 .  5

FY  93

767 .  S

FY  94

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

FY 95

CAPITAL 0 ________ 0_____ 0 — — JO____ — 0 0

A N A LYS IS  : (Attach a separate page if necessary)
The im p ac t f o r  Fy 9 0  i s  u n c le a r  and w ou ld  depend  on  when th e  l e g i s l a t i o n  
i s  e f f e c t i v e  and w hat p o r t i o n s  n eed ed  t o  be e n a c te d  im m e d ia t e ly .  F u r t h e r  
a n a ly s i s  i s  a t t a c h e d .

R EVENUE 0 0 n n 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 267.5 267.5 267.5 26 7,5 . 767 S 267. 5
FEDERAL FUNDS 0 0 Q. n n n
OTHER 0 ■ 0 ■ r> n 0 0
TOTAL 267. 5 267. 5 267. S 267. S 067 6

Prepared b y : 
Division : _

- i j m n .  K e n t .
E n v i ro n m e n ta l Q u a l i t y

Phone : 
D ate : .

465-2610

■1/26/.2.Q.

Approved by Commissi($ner:
Agency: fc n y iro n m en t-a L .C o n se rv a fr ia iL
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency(ies)

Date: 1 / 3 1 / 9 0

page. of



1 0 0 2 0 0 3 0 0 4 0 0 5 0 0 T o t a l

5 7 . 7 5 . 0 8 . 0 1 . 0 5 . 0 $ 7 6 . 7
5 7 . 7 5 . 0 8 . 0 1 . 0 5 . 0 $ 7 6 . 7
2 8 . 6 8 . 0 1 . 0 5 . 0 $ 4 2 . 6

1 4 4 . 0 1 0 . 0 2 4 . 0 3 . 0 1 5 . 0 $ 1 9 6 . 0

P o s i t i o n ____________

E c o l o g i s t  I I I  
E c o l o g i s t  I I I  
C l e r k  T y p i s t  I I I

TOTALS

S e c t i o n  1 5

S e c t i o n  1 5  o f  t h e  b i l l  r e q u i r e s  t h a t  t h e  D e p a r t m e n t  c a r r y  o u t  a  
p u b l i c  r e v i e w  p r o c e s s  o f  a l l  c o n t i n g e n c y  p l a n s .  T h e r e  a r e  
a p p r o x i m a t e l y  2 7 0  c o n t i n g e n c y  p l a n s  t h a t  m u s t  b e  r e v i e w e d  b y  t h e  
D e p a r t m e n t  a  m in im um  o f  e v e r y  t h r e e  y e a r s .  T h i s  e q u a t e s  t o  a b o u t  
9 0  f u l l  c o n t i n g e n c y  p l a n  r e v i e w s  a n n u a l l y .

I n  o r d e r  t o  p r o v i d e  f o r  a  p u b l i c  r e v i e w  p r o c e s s  f o r  a l l  
c o n t i n g e n c y  p l a n s  —  a s  o p p o s e d  t o  o n l y  t h e  m a j o r  p l a n s  —  
c o n t r a c t u a l  f u n d i n g  i n  t h e  a m o u n t  o f  $ 7 1 . 5  w i l l  b e  r e q u i r e d  f o r  
c o p y i n g ,  a d v e r t i s i n g ,  m a i l i n g ,  a n d  p u b l i c  m e e t i n g  r o o m s .
P o s i t i o n _________________ 1 0 0  2 0 0  3 0 0  4 0 0 ______ 5 0 0  T o t a l

( C o n t r a c t u a l )  7 1 . 5  $ 7 1 . 5
T O TALS 71.5 $71.5

S e c t i o n s  1 - 1 2

S e c t i o n s  1 - 1 2  w i l l  n o t  r e q u i r e  a d d i t i o n a l  r e s o u r c e s  f o r  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

S e c t i o n  1 4  a n d  1 9

S e c t i o n  1 4  d o e s  n o t  s u b s t a n t i a l l y  a d d  a d d i t i o n a l  a u t h o r i t y  f o r  
t h e  D e p a r t m e n t  t o  e n t e r  i n t o  a g r e e m e n t s  w i t h  l o c a l  g o v e r n m e n t s .  
T h i s  s e c t i o n  w o u l d  i n c r e a s e  t h e  e m p h a s i s  o n  l o c a l  a g r e e m e n t s .  T o  
e x p e d i t e  t h e  d e v e l o p m e n t  o f  t h e s e  a g r e e m e n t s ,  t h e  D e p a r t m e n t  
w o u l d  e n t e r  i n t o  a g r e e m e n t s  w i t h  m an y  m u n i c i p a l i t i e s  a n d  v i l l a g e  
c o u n c i l s .  Two a d d i t i o n a l  FTE  ( $ 1 5 3 . 4 )  w i l l  b e  n e c e s s a r y  t o  
d e v e l o p ,  m a i n t a i n ,  e x e c u t e ,  a n d  a c c o u n t  f o r  t h e  a g r e e m e n t s .  T h e  
d e p a r t m e n t  d o e s  n o t  s u p p o r t  a  m a n d a t e d  4 8  h o u r  d e a d l i n e  f o r  
r e v i e w  o f  a g r e e m e n t s  i n  c a t a s t r o p h i c  e v e n t s ,  b u t  w o u l d  i n t e n d  t o  
e s t a b l i s h  a g r e e m e n t s  i n  a d v a n c e .

T h e  D e p a r t m e n t  w i l l  r e q u i r e  o n e  c l e r k  t y p i s t  ( $ 4 2 . 6 )  t o  s u p p o r t  
t h e  a d d i t i o n a l  s t a f f .



Rwi{e/S4cp
_ 2 Q A _

Birj. Unit
-S f fV

Juneau
Ftffiwa Dutrict
 Ok_____IlMlifiuliM

The depar tment c u r r e n t l y  has a u t h o r i t y  t o  e n t e r  I n t o  
n e g o t i a t i o n s  f o r  memoranda o f  unde r s t a nd in g  o r  c oope ra ­
t i v e  agreements w i th  v a r i o u s  agenc ie s  and p e r son s  t o  
f a c i l i t a t e  o i l  d i s c h a rg e  r e s p on s e s ,  p r o v i d e  f o r  rev iew 
o f  o i l  d i s c h a rg e  con t ingency  p l a n s  and i n sp e c t  o i l  t e r ­
m ina l  f a c i l i t i e s .  Th i s  l e g i s l a t i o n  adds th a t  we must 
e n t e r  i n t o  agreements w i th  m u n i c i p a l i t i e s  and 
v i l l a g e  c o u n c i l s  as w e l l .  In  o r d e r  t o  d e v e lo p ,  ma in ta in ,  
execu te  and account f o r  the  many a d d i t i o n a l  agreements 
t h a t  t h i s  w i l l  e n t a i l ,  these  two new p o s i t i o n s  w i l l  be 
needed t o  hand le  the e x t r a  wo rk load ,

Request For 

N e w  Position

Agency Env i ronmenta l  C on s e r v a t i o n
BRU Env i ronmenta l  Q u a l i t y

Component O i l  and Hazardous  Substance S n l l l
Response



.VvV'.v

Time Sidut
PFT

LocationSuff Month i

Barg. Unk

Election Diilrid
04J u n e a u

Juiufkaoon

T o  c a r r y  out the r e q u i r e m e n t s  of t h i s .legislation, it w i l  

take two n e w  p o s i t i o n s .  Thi s  p o s i t i o n  w o u l d  provide 

su p p o r t  to the a d d i t i o n a l  staff.Bene fit a
Pgw ro Pty
Other

Total Pertooal Service*
Travel
CWroctual
CoiTVT>odfUei
Equipment
Other

Tool Coat

Funding Source for TotolCort
Federal RecctpU
O. F. Match

GP Prof run Rccdpn 1QQS

Request For 

N e w  Position

Agency D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t

BRU E n v l rnninpnt-n l Q u a l i f y -----------------------------
Component Oil and H a z a r d o u s  S u bs tan ce Snlll

Response
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■ ■ . t m

Agency Affected: Environ . Conservation
BRU : Environmental Quality_________________

REQUEST:
Revision Date:—————— ———  . . .  ■ — —
Title: An Act Concerning Municipal
  assistance/oil sp ill fund_______

FULL-T IM E
PART-TIME
TEM PORARY

ANALYSIS : (Attach a separate page i f  necessary)
The impact lor FY yu is unclear and would depend on when the legislation
is effective and what portions needed to be enacted immediately. Further
analysis is attached.

Prepared by: Lynn Kent
Division: Environmental Quality

Phone: 465-2630 
D ate : 3/7/90

Approved by Commissioner: 0 . 0 / ,

Agency: Environmental Conservafr
Date: 3/7/90

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice o f  Management and Budget 
Impacted Agency(ies)

Sponsor
Requestor

Senator Szymanski__________
Senate O il &  Gas Committee

Components: Environmental Quality

EXPEND ITURES /REVENUES :
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS .CLAIMS
M ISCELLANEOUS
TOTAL OPERATING

(Thousands o f Dollars)
FY  91

FUN D IN G : (Thousands o f  Dollars)

FEDERAL FUNDS 
OTHER 
TOTAL

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0 ,
U J

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0 U l

PO S IT IO N S :



DEPARTMENT OF ENVIRONMENTAL CONSERVATION

A N A LY S IS  FOR CSSB  3 5 9  ( 0  & G ) F I S C A L  NOTE

S e c t i o n s  1 - 4  p r o v i d e  t h a t  m u n i c i p a l i t i e s  e x e r c i s i n g  e x t r a ­
t e r r i t o r i a l  j u r i s d i c t i o n  b e  c o n s i s t e n t  i n  t h e i r  a c t i o n s  a n d  
o r d i n a n c e s  w i t h  r e g i o n a l  c o n t i n g e n c y  p l a n s  f o r  r e s p o n s e .  T h i s  
e n s u r e s  a  c o o r d i n a t e d  e f f o r t .  T o  a c c o m p l i s h ,  t h e  D e p a r t m e n t  w i l l  
w o r k  w i t h  c o m m u n i t i e s  o n  d e v e l o p m e n t  o f  a n y  o r d i n a n c e s  a n d  w i l l  
r e v i e w  t h o s e  t h a t  a r e  a d o p t e d .

S e c t i o n  5  e s t a b l i s h e s  a u t h o r i t y  i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  f o r  c o m m u n i t y  a s s i s t a n c e  g r a n t s  f o r  
s e c o n d a r y  s o c i a l  a n d  e c o n o m i c  a s s i s t a n c e .  T h e s e  g r a n t s  a r e  
f u n d e d  f r o m  t h e  e x i s t i n g  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
R e s p o n s e  F u n d .  U p  t o  $ 1 0  m i l l i o n  f r o m  t h e  F u n d  m ay  b e  u s e d  f o r  
t h e s e  g r a n t s .  W h i l e  t h e r e  i s  n o  d i r e c t  f i n a n c i a l  im p a c t  o n  t h e  
d e p a r t m e n t ’ s  b u d g e t  f r o m  t h i s  p r o v i s i o n ,  i t  r e d u c e s  t h e  a m o u n t  
a v a i l a b l e  f o r  e m e r g e n c y  f i r s t  r e s p o n s e ,  b y  e i t h e r  t h e  s t a t e  o r  
c o m m u n i t i e s ,  b y  u p  t o  $ 1 0  m i l l i o n .

S e c t i o n  1 0  r e q u i r e s  t h e  d e p a r t m e n t  t o  c o n s u l t  w i t h  m u n i c i p a l i t i e s  
i n  d e v e l o p i n g  a g r e e m e n t s  w i t h  f e d e r a l  a g e n c i e s  o n  r e s p o n s e  
m e c h a n i s m s  a n d  r e l a t e d  t o p i c s .  T h i s  w i l l  p o s e  a n  i n c r e a s e d  
w o r k l o a d  u p o n  t h e  d e p a r t m e n t .

S e c t i o n  1 3

S e c t i o n  1 3  a u t h o r i z e s  t h e  C o m m i s s i o n e r  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  t o  s p e n d  a n  u n d e f i n e d  a m o u n t  o f  t h e  R e s p o n s e  F u n d  f o r  
11 im p a c t  a s s e s s m e n t s . "  T h i s  w i l l  a l s o  r e d u c e  t h e  a m o u n t  a v a i l a b l e  
f o r  e m e r g e n c y  f i r s t  r e s p o n s e  b y  t h e  a m o u n t  d e v o t e d  t o  t h i s  t a s k .

S e c t i o n  1 4

A u t h o r i z e s  t h e  D e p a r t m e n t  t o  a d v a n c e  f u n d s  t o  c o m m u n i t i e s  f o r  
e m e r g e n c y  f i r s t  r e s p o n s e ,  a s  p r o v i d e d  i n  a n  a g r e e m e n t  w i t h  t h e  
d e p a r t m e n t .  I t  a l s o  a d d s  v i l l a g e s  t o  t h e  l i s t  o f  e n t i t i e s  t h a t  
m ay  s i g n  a g r e e m e n t s  f o r  e m e r g e n c y  f i r s t  r e s p o n s e  w i t h  t h e  
d e p a r t m e n t .  T h i s  w i l l  i n c r e a s e  t h e  n u m b e r  o f  p a r t i e s  t h a t  m ay  
r e q u e s t  a g r e e m e n t s .



* : '

E c o l o g i s t  I I I  5 7 . 7  5 . 0
E c o l o g i s t  I I I  5 7 . 7  5 . 0

C l e r k  T y p i s t  I I I  2 8 . 6

•
: . v ; /T-,7 u

3 0 0 4 0 0 5 0 0
• 'i

T o t a l

8 . 0 1 . 0 5 . 0 $ 7 6 . 7

8 . 0 1 . 0 5 . 0 $ 7 6 . 7

8 . 0 1 . 0 5 . 0 $ 4 2 . 6

T O T A L S 1 4 4 . 0 1 0 . 0 2 4 . 0 1 5 . 0 $ 1 9 6 . 0
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The bill creates a municipal oil spill fund and raises the cap under 
which the $.05/bbl oil surcharge 1s levied from $50 million to $75 
million, The revenues shown on the fiscal note of $3.i5 million and 
$21.4 million reflect the additional collections attributed to 
raising the cap. The cap Is based on the difference between the 
amount collected to date under this surcharge and the amount expended 
from the 011 and Hazardous Release Fund. Collections of the 
surcharge through December amounted to $11 million. The balance In 
the hazardous spill fund was $32 million effective January 1990.
(FY 90 collections were for 11 months of the year.)

The surcharge 1s directly dependent on oil production. The maximum 
amount of revenue that could be collected from a $.05/bbl surcharge, 
assuming the Department of Revenue Mid Scenario production estimates, 
1s as follows:

TOTAL MAXIMUM REVENUE FROM A $.05/BARREL SURCHARGE

Fiscal Production * Revenue Cumulative
Year (MM bbl/day) (MM $) Revenue

1990 1.816 26.6 26.6
1991 1.691 27.0 53.6
1992 1.567 25.0 78.6
1993 1.504 24.0 102.6
1994 1.468 23.4 126.1
1995 .'•1.350 21.5 147.6
1996 1.189 19.0 166.6
1997 1.032 16.5 183.1
1998 0.920 14.7 197.8
1999 0.800 12.8 210.6
2000 0.683 10.9 221.5

The table Indicates that the surcharge will collect $75 million by 
late FY 92.



S e n a t o r  M i k e  S z y m a n s k i
While in Session: P.O. Bo» V 
Juneau, Alub 99811 

(907) 465-4978
Interim:

3111 C Street, Suite 510 Anchorage, Alaslca 99503 (907) 561-7617

S E C T IO N A L  A N A L Y S IS
H o u s e  C S  f o r  C S S S S B  3 5 9  ( R e s o u r c e s )

165 E. Patlu Highway 
Wasilla. Alub 99687 

(907) 376-6453

( F o r  p u r p o s e s  o f  s im p l ic i t y ,  r e f e r e n c e  in  m a d e  t o  t h i s  b i l l a s  t h e  o i l s p i l l  
m u n ic ip a l  im p a c t  l e g i s l a t i o n )

S E C T IO N S  1 - 4

T h e s e  s e c t i o n s  e x t e n d  t h e  a u t h o r i t y  o f  m u n ic ip a l i t i e s  t o  e x e r c i s e  
c o n t a in m e n t  a n d  c le a n - u p  a u t h o r i t y .  T h e  m u n ic ip a l i t i e s  m a y  t h u s  e n f o r c e  
o r d i n a n c e s  r e la t in g  to  c o n t a in m e n t  a n d  c le a n - u p  t o  b e  e x e r c i s e d  o u t s id e  
t h e i r  b o u n d a r i e s .  R e q u i r e s  t h a t  t h e  e x e r c i s e  o f  t h i s  a u t h o r i t y  m u s t  b e  
c o n s i s t e n t  w ith  d i r e c t i v e s  in  r e g i o n a l  m a s t e r  p la n s  if t h e s e  p la n s  h a v e  
b e e n  p r e p a r e d  a n d  a r e  in p la c e .

S E C T IO N  5

E s t a b l i s h e s  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  m u n ic ip a l im p a c t  a s s i s t a n c e  
p r o g r a m .  S e t s  o u t  a  s t a t e m e n t  o f  p u r p o s e  a n d  p o l i c y .  P r o v i d e s  t h a t  
a s s i s t a n c e  i s  t o  b e  p r o v i d e d  f o r  m u n ic ip a l i t ie s  a n d  v i l l a g e s  a f f e c t e d  b y  a  
r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  th a t  " d e m o n s t r a t e  [ t o  t h e  
D e p a r tm e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ]  e x t r a o r d i n a r y  
e x p e n d i t u r e s  t h a t  a r e  b e y o n d  t h e  r e a s o n a b le  c a p a b i l i t y  o f  t h e  m u n ic ip a l i t y  
o r  v i l la g e  t o  m e e t  f r o m  t h e  m u n ic ip a l i t y ' s  o r  v i l l a g e ' s  c u r r e n t  r e v e n u e  
s o u r c e s . .

S e c .  2 9 . 6 0 . 5 1 0  p r o v i d e s  t h a t  im p a c t  a s s i s t a n c e  i s  l im i t e d  t o  n o t  m o r e  
t h a n  $ 1 0  m i l l i o n  o f  t h e  u n r e s t r i c t e d  b a la n c e  o f  t h e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  fu n d ,  a n d  is  a v a i la b le  o n ly  w n e n  th e  g o v e r n o r  
h a s  f i r s t  d e c la r e d  a  d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .  F o r  e a c h  
d e c la r a t i o n  o f  a  d i s a s t e r  e m e r g e n c y ,  t h e  C o m m is s i o n e r  o f  C  & R  A  m u s t  
c o n s u l t  w ith  t h e  C o m m i s s i o n e r  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a s  to  t h e  
a m o u n t  o f  m o n e y  in  t h e  4 7 0  F u n d  w h ic h  m a y  b e  a v a i la b l e  f o r  t h e s e  g r a n t s ;  
th is  p r o v i s i o n  w a s  a d d e d  in t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  t o  i n s u r e  th a t

^  ’
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t h e  f u n d  w a s  n o t  d e p le t e d  a n d  t h u s  u n a b le  to  m e e t  e m e r g e n c y  f i r s t  
r e s p o n s e  n e e d s .  Im p a c t  a s s i s t a n c e  is  a v a i la b le  o n ly  f o r  t h e  f u n c t i o n s ,  
s e r v i c e s ,  a n d  p u r p o s e s  e n u m e r a t e d  in  A S  2 9 . 6 0 . 5 2 0 .

P r o p o s e d  A S  2 9 . 6 0 . 5 3 0  s e t s  o u t  c r i t e r i a  b y  w h ic h  t h e  D e p a r tm e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  is  t o  e v a lu a t e  r e q u e s t s  f o r  a s s i s t a n c e ;  
t h e  le g i s la t i o n  m a k e s  c l e a r  t h a t  t h e  D e p a r tm e n t  n e e d  n o t  a c c e p t  a  r e q u e s t  
a s  s u b m i t t e d  b u t  m a y  r e d u c e  o r  e l im in a t e  e le m e n t s  o f  t h e  a p p l i c a t i o n .
T h e  s e c t i o n  a l s o  d i r e c t s  t h e  d e p a r tm e n t  t o  a d o p t  r e g u la t i o n s  b y  w h ic h  to  
r a n k  a p p l i c a t i o n s  w h e n  a m o u n t s  o f  im p a c t  a s s i s t a n c e  r e q u e s t e d  e x c e e d  
a m o u n t s  a v a i l a b l e  t o  t h e  d e p a r tm e n t  f r o m  t h e  fu n d .

" B o i l e r p la t e "  p r o v i s i o n s  a p p e a r  in  A S  2 9 . 6 0 . 5 4 0  ( " l im i t a t i o n s  o n  g r a n t  
u s e s " ) ,  A S  2 9 . 6 0 . 5 5 0 ( " r e c o r d s " ) ,  A S  2 9 . 6 0 . 5 6 0 ( a n n u a l  r e p o r t ) ,  a n d  A S  
2 9 . 6 0 . 5 8 0  ( a d o p t i o n  o f  im p le m e n t in g  r e g u la t i o n s ) .  A S  2 9 . 6 0 . 5 7 0  
s e p a r a t e l y  r e q u i r e s  t h e  C o m m i s s i o n e r  o f  C o m m u n i t y  a n d  R e g i o n a l  A f fa i r s  
t o  c o m p le t e  a n  im p a c t  a s s e s s m e n t  w h e n e v e r  t h e  g o v e r n o r  i s s u e s  a  
d i s a s t e r  e m e r g e n c y  d e c la r a t i o n  b a s e d  o n  a  d i s c h a r g e  o f  o i l  o r  a  h a z a r d o u s  
s u b s t a n c e .  T h i s  a s s e s s m e n t  m a y  b e  a c c o m p l i s h e d  b y  c o n t r a c t in g  w ith  a  
m u n ic ip a l i t y  o r  o t h e r  e n t i t y  f o r  t h e  a s s e s s m e n t ,  o r  b y  m a k in g  a  g r a n t  to  a  
m u n ic ip a l i t y  o r  o t h e r  e n t i t y ;  h o w e v e r ,  o n ly  O N E  a s s e s s m e n t  m a y  b e  
c o m p le t e d  f o r  e a c h  d e c la r a t i o n  o f  a  d i s a s t e r  e m e r g e n c y .

T h is  im p a c t  a s s e s s m e n t  w i ll b e  f u n d e d  f r o m  t h e  m u n ic ip a l im p a c t  g r a n t  
f u n d .

A S  2 9 . 6 0 . 5 9 0  a u t h o r i z e s  r e c o v e r y  o f  g r a n t  m o n e y  p a id  u n d e r  A S  2 9 . 6 0 . 5 0 0 -  
A S  2 9 . 6 0 . 5 9 9  if t h e  c o m m i s s i o n e r  d e t e r m in e s  t h a t  t h e  m u n ic ip a l i t y  o r  
v i l la g e  r e c e i v i n g  t h e  g r a n t  is  r e s p o n s i b le  f o r  t h e  u n d e r ly in g  s p i l l .  T h is  
w a s  a d d e d  b y  t h e  S e n a t e  O i l a n d  G a s  C o m m it t e e  to  a d d r e s s  th e  
c o m m i t t e e ' s  c o n c e r n  t h a t  a  m u n ic ip a l i t y  o r  v i l la g e  n o t  b e n e f i t  f r o m  a n  
im p a c t  a s s i s t a n c e  g r a n t  if t h e  d i s c h a r g e  is  e v e n t u a l ly  s h o w n  to  b e  t h e  
r e c i p i e n t ' s  r e s p o n s i b i l i t y .

A S  2 9 . 6 0 . 5 9 9  s e t s  o u t  d e f i n i t i o n s  o f  t e rm s  u s e d  in t h e  e s t a b l i s h m e n t  o f  
t h is  g r a n t  p r o c e s s .

S E C T IO N  6

T h e  a m e n d m e n t  m a d e  b y  th is  s e c t i o n  is  in t e n d e d  to  m a k e  c l e a r  t h a t  a



p e r s o n  w h o  v i o l a t e s  A S  4 6 . 0 3  in c a u s i n g  a  s p i l l  is  l i a b le  to  t h e  s t a t e  f o r  
t h o s e  a m o u n t s  e x p e n d e d .  T h is  w a s  i n c lu d e d  b e c a u s e  o f  q u e s t i o n s  r a i s e d  
r e g a r d i n g  t h e  s p e c i f i c  a u t h o r i t y  o f  t h e  s t a t e  t o  r e c o v e r  a m o u n t s  e x p e n d e d  
in th is  a r e a .

S E C T IO N  7

A m e n d s  t h e  s t r i c t  l i a b i l i t y  s e c t i o n ,  A S  4 6 . 0 3 . 8 2 2 ,  t o  c la r i f y  t h e  
e x p e n d i t u r e s  a n d  t h e  p a r t i e s  t h a t  a r e  in t e n d e d  t o  b e  c o v e r e d  b y  t h is  
s e c t i o n .  C la r i f i e s  t h a t  " d a m a g e s "  i n c lu d e s  t h e  " a d d i t i o n a l  c o s t s  o f  a  
fu n c t i o n  o r  s e r v i c e ,  in c lu d in g  a d m in i s t r a t i v e  e x p e n s e s  f o r  t h e  i n c r e m e n t a l  
c o s t s  o f  p r o v id in g  t h e  fu n c t io n  o r  s e r v i c e ,  t h a t  a r e  i n c u r r e d  b y  t h e  s t a t e ,  a  
m u n ic ip a l i t y  o r  a  v i l la g e  w ith  r e g a r d  t o  t h e  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  
s u b s t a n c e .

S E C T IO N  8

A d d s  " v i l la g e "  t o  t h e  l i s t  o f  e n t i t i e s  w h o ,  u n d e r  A S  4 6 . 0 3 . 8 2 2 ( h ) ,  a r e  n o t  
g e n e r a l l y  l i a b le  f o r  c o n t a in m e n t  a n d  c le a n - u p  a c t i o n s  t a k e n  u n le s s  d o n e  a s  
a  r e s u l t  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .

S E C T IO N  9

P r o v i d e s  d e f i n i t i o n s  f o r  t h e  t e rm s  " s e r v i c e "  a n d  " v i l l a g e "  t h a t  a r e  
i n t r o d u c e d  in to  a m e n d m e n t s  m a d e  t o  A S  4 6 . 0 3  b y  B i l l S e c t i o n s  6 - 8 .

S E C T IO N S  1 0 - 1 2  m a k e  a m e n d m e n t s  t o  A S  4 6 . 0 4 .

S E C T IO N  1 0

D i r e c t s  t h a t ,  in  f u l f i l l i n g  r e s p o n s i b i l i t i e s  u n d e r  A S  4 6 . 0 4 . 0 2 0 ( e ) ,  r e la t i n g  
t o  p r e p a r a t i o n  o f  m e m o r a n d a  o f  u n d e r s t a n d in g  a n d  c o o p e r a t i v e  
a g r e e m e n t s ,  a n d  o b l i g a t i o n s  in c u r r e d  u n d e r  t h o s e  d o c u m e n t s ,  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  f i r s t  " c o n s u l t  w ith  t h e  
g o v e r n i n g  b o d i e s  o f  m u n ic ip a l i t i e s  a n d  v i l l a g e s . "

S E C T IO N  11

A m e n d s  t h e  t e rm  " c o n t a in m e n t  a n d  c le a n u p "  a p p l i c a b le  t o  t h e  c h a p t e r  to



c la r i f y  t h e  k i n d s  o f  q u a l i f y in g  e x p e n s e s  r e la t i n g  t o  c o n t a in m e n t  a n d  
c le a n u p  w ith in  t h e  p h r a s e .

S E C T IO N  1 2

P r o v i d e s  d e f i n i t i o n s  f o r  t h e  t e rm s  " s e r v i c e "  a n d  " v i l la g e "  t h a t  a r e  
in t r o d u c e d  in a m e n d m e n t s  m a d e  to  A S  4 6 . 0 4  b y  b i ll s e c t i o n s  10 a n d  II.

S E C T IO N S  1 3 - 1 7  m a k e  a m e n d m e n t s  to  A S  4 6 . 0 8 .

S E C T IO N  1 3

T h e  a d d i t i o n a l  l a n g u a g e  i n s e r t e d  in A S  4 6 . 0 8 . 0 4 0  b y  th is  s e c t i o n  
a u t h o r i z e s  t h e  C o m m i s s i o n e r  o f  C o m m u n i t y  a n d  R e g i o n a l  A f fa i r s  to  d r a w  
f r o m  t h e  o i l a n d  h a z a r d o u s  r e le a s e  r e s p o n s e  f u n d  to  m a k e  g r a n t s  u n d e r  t h e  
im p a c t  a s s i s t a n c e  p r o g r a m  (A S  2 9 . 6 0 . 5 0 0 - A S  2 9 . 6 0 . 5 9 9 )  a n d  f o r  
c o m p le t in g  im p a c t  a s s e s s m e n t s  r e q u i r e d  b y  A S  2 9 . 6 0 . 5 7 0 .  T h e  a m e n d m e n t  
to  p a r a g r a p h  ( 4 )  c l a r i f i e s  t h a t  s t a t e  im p a c t  a s s i s t a n c e  p a y a b le  t o  v i l la g e s  
is  a l l o w a b le  a s  r e c o v e r a b le  c o s t  f o r  w h ic h  t h e  b a la n c e  o f  t h e  fu n d  m a y  b e  
u s e d  b y  t h e  c o m m i s s i o n e r  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

S E C T IO N  1 4

U n d e r  A S  4 6 . 0 8 . 0 7 0 ( c ) ,  p r o v i d e s  f o r  a  s y s t e m  o f  c a s h  a d v a n c e s  to  
m u n ic ip a l i t i e s  a n d  v i l l a g e s  t o  s u p p o r t  e m e r g e n c y  f i r s t  r e s p o n s e  
in i t ia t iv e s .  T h i s  w a s  t o  e n a b le  t h e  c o m m u n i t i e s  t o  h a v e  fu n d in g  r e a d i ly  
a v a i la b le  f o r  e m e r g e n c y  f i r s t  r e s p o n s e  e x p e n d i t u r e s .

S E C T IO N  1 5

P a r a l l e l s  p r o v i s i o n s  in  A S 2 9 . 6 0 . 5 9 0  in S e c t i o n  5  . A u t h o r i z e s  t h e  
r e c o v e r y  o f  t h e  a d v a n c e m e n t s  o r  r e im b u r s e m e n t  if t h e  C o m m is s i o n e r  
d e t e r m in e s  t h a t  t h e  m u n ic ip a l i t y  o r  v i l la g e  r e c e i v in g  t h e  f u n d s  is  
r e s p o n s i b le  f o r  t h e  s p i l l .

S E C T IO N  1 6  a n d  S E C T IO N  1 7  p a r a l le l  t h o s e  c h a n g e s  m a d e  to  A S  4 6 . 0 4  b y  
b i l l S E C T IO N S  1 1  a n d  1 2  a n d  a r e  i n c lu d e d  f o r  s u b s t a n t i a l ly  s im i la r  
r e a s o n s .

S E C T IO N S  1 8 - 2 0  m a k e  a m e n d m e n t s  t o  A S  4 6 . 0 9 .



S E C T I O N  18

T h e  a m e n d m e n t  e x t e n d s  t h e  a u t h o r i t y  o f  a  m u n ic ip a l i t y  t o  a c t  u n d e r  a l l  
p e r t i n e n t  e n v i r o n m e n t a l - r e l a t e d  c h a p t e r s  w ith in  A S  4 6  t h a t  a r e  
e x e r c i s a b l e  w ith in  t h e  m u n ic ip a l i t y ' s  b o u n d a r i e s .

S E C T IO N  1 9  a n d  S E C T IO N  2 0  p a r a l le l  t h o s e  m a d e  t o  A S  4 6 . 0 4  b y  b ill 
S e c t i o n s  II a n d  1 2  a n d  a r e  i n c lu d e d  f o r  s u b s t a n t i a l l y  s im i l a r  r e a s o n s .

S E C T IO N  2 1 .
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a n a l y s i s :

T h e  f u n d i n g  n e c e s s a r y  t o  i m p l e m e n t  t h i s  l e g i s l a t i o n  i s  c o n t a i n e d  

i n  a n  I n c r e m e n t  R e q u e s t  i n  t h e  E n v i r o n m e n t a l  H e a l t h  B R U ,  A n i m a l  

H e a l t h / D a i r y  I n d u s t r y  C o m p o n e n t .

W i t h o u t  t h e  r e s o u r c e s  i d e n t i f i e d  i n  t h i s  i n c r e m e n t ,  i t  w i l l  b e  

i m p o s s i b l e  t o  i m p l e m e n t  a  f i e l d - k i l l  i n s p e c t i o n  p r o g r a m  t h a t  

s a t i s f i e s  f e d e r a l  r e q u i r e m e n t s ,  a n d  a l l o w  t h e  u s e  o f  r e i n d e e r  i n  
s t a t e  a n d  f e d e r a l l y  i n s p e c t e d  m e a t  p r o d u c t s .
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ATTACHMENT

A N A L Y S I S :

T h e  f u n d i n g  n e c e s s a r y  t o  i m p l e m e n t  t h i s  l e g i s l a t i o n  i s  c o n t a i n e d  

m  a n  I n c r e m e n t  R e q u e s t  i n  t h e  E n v i r o n m e n t a l  H e a l t h  B R U ,  A n i m a l  
H e a l t h / D a i r y  I n d u s t r y  C o m p o n e n t .

W i t h o u t  t h e  r e s o u r c e s  i d e n t i f i e d  i n  t h i s  i n c r e m e n t ,  i t  w i l l  b e  

i m p o s s i b l e  t o  i m p l e m e n t  a  f i e l d - k i l l  i n s p e c t i o n  p r o g r a m  t h a t  

s a t i s f i e s  f e d e r a l  r e q u i r e m e n t s ,  a n d  a l l o w  t h e  u s e  o f  r e i n d e e r  i n  
s t a t e  a n d  f e d e r a l l y  i n s p e c t e d  m e a t  p r o d u c t s .

W
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IN THE S ENAT E BY THE F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 364 (Finance)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  BILL

Fo r  an A c t  entitled: "An A c t  r e l a t i n g  to i n s p e c t i o n  of s l a u g h t e r e d  r e i n­

deer; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c t i o n  1. AS 03.05.02 0(a) is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  shall

( 1 ) r e q u i r e  r o u t i n e  i n s p e c t i o n  of food animals, fish, 

p o u l t r y ^  and d e r i v a t i v e  food products, to p r o t e c t  the p u b l i c  agai nst 

fraud, d i s e a s e ^  and spoilage, and in this c o n n e c t i o n  adopt u n i f o r m  

regula t i o n s  e s t a b l i s h i n g  standards of i d e ntity and c o m p o s i t i o n  of 

these f o o d  p r o ducts a n d  m i n i m u m  standards of s a n i t a t i o n  and h a n d l i n g  

m e t h o d s  as to all p h a s e s  of slaughtering, pr ocessing, storing, t r a n s­

porting, d i s p l a y i n g ^  a n d  selling  of these food products;

(2 ) issue o rders or cause the orders to b e  i s s u e d  b y  an 

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r a n s p o r t a t i o n  a n d  sale o f  food 

pr o du cts i n t e n d e d  for h u m a n  c o n s u m p t i o n  that [WHICH] do n o t  m e e t  the

m i n i m u m  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  ( 1 ) of this subsection, and

li m it ing their u s e  a n d  d i s p o s a l  in c o n f o r m i t y  w i t h  p r o t e c t i o n  of the 

public;

(3). adopt a s c h e d u l e  o f  fees or charges, a n d  c r e d i t  p r o­

visions, for services r e n d e r e d  b y  state v e t e r i n a r i a n s  to f a rm ers and

others at their r e q u e s t  in c aring for l i v e s t o c k  and poultry, a n d  all 

the fees shall b e  t r a n s m i t t e d  to the c o m m i s s i o n e r  f o r  d e p o s i t  in the 

state treasury;
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(4) d e s i g n a t e  points of e n t r y  for a d m i s s i o n  of l i v e s t o c k  or 

po u l t r y  into the state, a n d  a r range i n s p e c t i o n  at those points w i t h  or 

w i t h o u t  collab o r a t i o n  and a s s i s t a n c e  of the f e d e r a l  government, and 

bar entry of stock or p o u l t r y  n o t  s h i p p e d  u n d e r  a v a l i d  p e r m i t  or not

free f r o m  contagious or infectious  disease;

(5) adopt, repeal, a n d  a m e n d  r e g u l a t i o n s  c o n s i s t e n t  w i t h  

existing law for

(A) the labeling and g r a d i n g  of m i l k  a n d  m i l k  product s

and standards of c leanlin ess and sanitation, to at least the

m i n i m u m  of c u rre nt r e c o m m e n d a t i o n s  of the U n i t e d  States P u b l i c  

He a l t h  Service, for the o p e r a t i o n  of dairies selling, or o f f erin g 

for sale, m i l k  or m i l k  products;

(B) the p r o d u c t i o n  and sale of ice c r e a m  a nd a lli ed 

frozen desserts;

(C) the p r o d u c t i o n  a n d  sale of i m i t a t i o n  m i l k  and 

imitat ion m i l k  productsj_

(6) e s t a b l i s h  a f ield- k i l l  i n s p e c t i o n  p r o g r a m  for r e i n d e e r

that is available at state exp ense and p r o v i d e s  for v o l u n t a r y  p a r t i­

cipa tion on the part of r e i n d e e r  h e r d e r s  and p r o c e s s o r s  w h o  w i s h  to 

have the inspected  r e i n d e e r  u s e d  in f e d e r a l l y  i n s p e c t e d  m e a t  p r o d u c t s . f

* Sec. 2. 'ihis A ct takes effect J u l y  1, 1990. J
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M s . R o s e  A t u k  -  F o s d i c k  
E x e c u t i v e  D i r e c t o r
N o r t h w e s t  R e i n d e e r  H e r d e r ' s  A s s o c i a t i o n  
POB 9 4 8
N om e , A K . 9 9 7 6 2

R E :  P e n d i n g  L e g i s l a t i o n  a n d  B u d g e t a r y  I s s u e s  R e l a t i n g
t o  t h e  R e i n d e e r  I n d u s t r y .

G r e e t i n g s  R o s e  a n d  A s s o c i a t i o n  B o a r d  M e m b e r s :

P l e a s e  a c c e p t  my b e s t  w i s h e s  t o  y o u  a l l  a n d  I  t r u s t  
y o u r  a n n u a l  m e e t i n g  i s  p r o d u c t i v e  a n d  e n j o y a b l e .  I  
r e g r e t  n o t  b e i n g  a b l e  t o  a t t e n d  b u t  i t  j u s t  i s  n o t  
p o s s i b l e .  N o n e t h e l e s s ,  a l l o w  me t o  u p d a t e  y o u  a l l  o n  
t h e  i s s u e s  r e l a t i n g  t o  y o u r  i n d u s t r y  b e f o r e  u s  h e r e  i n  
J u n e a u .

B e g i n n i n g  l a s t  y e a r ,  s t a f f  i n  my o f f i c e  h a v e  b e e n  
w o r k i n g  w i t h  y o u r  m em b e r s  a n d  o f f i c i a l s  w i t h i n  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) , i n  
c o n j u n c t i o n  w i t h  o f f i c i a l s  o f  t h e  US D e p a r t m e n t  o f  
A g r i c u l t u r e ,  t o  e s t a b l i s h  t h e  b a s i c  r e q u i r e m e n t s  f o r  a n  
i n s p e c t e d  m e a t  p o l i c y  s o  a s  t o  a l l o w  r e i n d e e r  m e a t  t o  
b e  i n c l u d e d  i n  USDA i n s p e c t e d  p r o d u c t s . • O v e r  t h e  
s u m m e r ,  a  c o n s e n s u s  w a s  a g r e e d  u p o n  w h i c h  we a r e  
m o n i t o r i n g  n ow  i n  t h e  l e g i s l a t u r e .  T h e  c o n s e n s u s  

• r e v o l v e s  a r o u n d  t h e  e s t a b l i s h m e n t  o f  a n  a d d i t i o n a l  
v e t e r i n a r i a n  p o s i t i o n  w i t h i n  t h e  DEC f o r  r e i n d e e r  
s l a u g h t e r  a n d  p a c k i n g  i n s p e c t i o n s  t h a t  w i l l  c o m p l y  w i t h  
t h e  USDA r e q u i r e m e n t s .  I n  a d d i t i o n ,  S e n a t o r  K e r t t u l a  
h a s  i n t r o d u c e d  l e g i s l a t i o n  t h a t  e n a b l e s  a n d  i n s t r u c t s  
t h e  C o m m i s s i o n e r  o f  DEC t o  u n d e r t a k e  t h i s  
r e s p o n s i b i l i t y ,  a s  w e l l  a s  m a n d a t i n g  t h a t  t h i s  p r o g r a m  
w i l l  b e  b o r n e  b y  t h e  s t a t e .  P l e a s e  k e e p  t h i s  p o i n t  i n  
m i n d :  t h e  i n s p e c t i o n  p r o g r a m  i s  v o l u n t a r y  i n  n a t u r e ,
o n l y  r e q u i r e d  i f  a  h e r d e r  w i s h e s  t o  s u p p l y  p r o d u c t  t o  a  
p a c k i n g  p l a n t  t h a t  w i s h e s  t o  i n c l u d e  t h e  m e a t  i n  a  USDA 
i n s p e c t e d  p r o d u c t .  I n  o t h e r  w o r d s ,  i f  a  h e r d e r  o n l y  
s e l l s  h i s  p r o d u c t  a c r o s s  t h e  c o u n t e r  a s  r e i n d e e r  m e a t ,
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t h e r e  is no i n s p e c t i o n  r equired. If a n o t h e r  h e r d e r  
w i s h e s  to sell front q u a r t e r s  t o  b e  u s e d  in r e i n d e e r  
sausage, a l o n g  w i t h  b e e f  a n d  pork, h i s  product, f r o m  
the t i m e  of s l a u g h t e r  u n t i l  packing, m u s t  c o m p l y  w i t h  
i n s p e c t i o n  guidelines.

R e g a r d i n g  i n s p e c t i o n  g u ideline s, it is t h e  c o n s e n s u s  of 
t h e  d e p a r t m e n t  t h a t  it w o u l d  b e  b e s t  if g u i d e l i n e s  are 
d r a w n  up a f t e r  the n e w  v e t e r i n a r i a n  is hired. A t  t h a t  
point, h e / s h e  w o u l d  m e e t  w i t h  t h e  i n d u s t r y  m e m b e r s  and 
discuss, draft, l i s t e n  for p u b l i c  comment, a n d  f i n a l l y  
a d o p t  r e g u l a t i o n s  t h a t  w o u l d  b e  in c o m p l i a n c e  w i t h  U S D A  
requirements. It is m y  h o p e  t h a t  y o u r  g r o u p  b e  f u l l y  
i n v o l v e d  in t h i s  p r o c e s s  a n d  i n s u r e  t h a t  final 
re g u l a t i o n s  a r e  s u c h  t h a t  y o u  a r e  n o t  n e g a t i v e l y  
i m p a c t e d  a n d  in fact h a v e  a g r e e d  upon.

So far, b o t h  S e n a t o r  K e r t t u l a ' s  bill, C S S B  364 
( R e s o u r c e s ) , a n d  t h e  b u d g e t  i n c r e m e n t  request, h a v e  h a d  
fa v o r a b l e  hearings. I w i l l  k e e p  y o u  a d v i s e d  as the 
p r o c e s s  continues. In t h e  e v e n t  t h e r e  a r e  f u r t h e r  
concerns, p l e a s e  feel free t o  c a l l  t h e  office.

T h a t ' s  all I h a v e  now, again, b e s t  r e g a r d s  a n d  if t h e r e  
is a n y t h i n g  I can do, p l e a s e  let m e  know.

cc: Sen. K e r t t u l a
Mr. D o u g  Donegan, DEC
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T i t l e

A n  A c t  r e l a t i n g  t o  i n s p e c t i o n  o f  s l a u g h t e r e d  r e i n d e e r .

E f f e c t  o f  t h e  B i l l

T h i s  b i l l  r e q u i r e s  t h e  D e p a r t m e n t  t o  e s t a b l i s h  a  f i e l d - k i l l  
i n s p e c t i o n  p r o g r a m  f o r  r e i n d e e r .  T h e  i n s p e c t i o n  p r o g r a m  w i l l  b e  
v o l u n t a r y  a n d  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  U n i t e d  S t a t e s  
D e p a r t m e n t  o f  A g r i c u l t u r e  (U SDA ) s o  t h a t  i n s p e c t e d  r e i n d e e r  
q u a l i f i e s  f o r  u s e  i n  USDA m e a t  p r o d u c t s .

D e p a r t m e n t  P o s i t i o n

T h e  D e p a r t m e n t  s u p p o r t s  t h e  p a s s a g e  o f  C SSB  3 6 4 .  T h e  USDA 
r e q u i r e s  t h a t  r e i n d e e r  m e e t  c e r t a i n  f e d e r a l  i n s p e c t i o n  
r e q u i r e m e n t s  f o r  u s e  i n  o t h e r  m e a t  p r o d u c t s  s u c h  a s  r e i n d e e r  
s a u s a g e .  T h e  i n s p e c t i o n  o f  r e i n d e e r  i s  a  s t a t e  r e s p o n s i b i l i t y .  
B e c a u s e  o f  t h e  l a c k  o f  a n  a c c e p t a b l e  f i e l d - k i l l  i n s p e c t i o n  
p r o g r a m ,  A l a s k a n  h e r d e r s  h a v e  b e e n  f r u s t r a t e d  i n  t h e i r  a t t e m p t s  
t o  s u p p l y  t h e s e  e x i s t i n g  m a r k e t s  a n d  e x p a n d  t h e  s a l e s  o f  t h e i r  
p r o d u c t .  L a c k  o f  i n s p e c t i o n  i s  a  b o t t l e n e c k  t o  t h e  d e v e l o p m e n t  
o f  a n  i n d u s t r y  w h i c h  m ay  h a v e  g r e a t  p o t e n t i a l  f o r  r u r a l  A l a s k a n s .  
We h a v e  a t t a c h e d  a  m em o rand um  f r o m  t h e  s t a t e  v e t e r i n a r i a n  o n  t h e  
b i l l .

We h a v e  a t t a c h e d  a  m em o rand um  f r o m  t h e  S t a t e  V e t e r i n a r i a n  o n  t h e  
b i l l .

F i s c a l  E f f e c t

T h e  G o v e r n o r ' s  FY  9 0  o p e r a t i n g  b u d g e t  r e q u e s t  c o n t a i n s  a n  
i n c r e m e n t  t h a t  w o u l d  f u l l y  f u n d  t h e  p r o g r a m  i n  t h i s  l e g i s l a t i o n .  
A c o p y  o f  t h e  i n c r e m e n t  h a s  b e e n  a t t a c h e d  t o  t h e  f i s c a l  n o t e  
s u b m i t t e d  b y  t h e  D e p a r t m e n t  o n  t h i s  b i l l .
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I  w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  S e n a t e  B i l l  3 6 4 ,  

r e l a t i n g  t o  t h e  s t a t e  i n s p e c t i o n  o f  s l a u g h t e r e d  r e i n d e e r  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e .

S e n a t e  B i l l  3 6 4  w o u l d  a l l o w  t h e  s t a t e  t o  i n s p e c t  r e i n d e e r  
m e a t  f o r  u s e  i n  m e a t  p r o d u c t s  l i k e  s a u s a g e .  T h i s  i n s p e c t i o n  

i s  m a n d a t e d  b y  t h e  f e d e r a l  g o v e r n m e n t ,  b u t  t h e  f e d e r a l  

g o v e r n m e n t  p r o v i d e s  n o  f u n d i n g  f o r  t h e  i n s p e c t i o n .  S e n a t e  
B i l l  3 6 4  w o u l d  p r o v i d e  t h e  r e i n d e e r  h e r d e r s  w i t h  g r e a t e r  

e c o n o m i c  o p p o r t u n i t y  a n d  t h e  A l a s k a  m e a t - p r o c e s s i n g  i n d u s t r y  
w i t h  n a t i o n a l  a n d  i n t e r n a t i o n a l  m a r k e t s .

W i t h  t h e  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  t h e  r e i n d e e r  
i n d u s t r y  i s  p u t  i n  a  p o s i t i o n  o f  p o t e n t i a l  f o r  p h e n o m e n a l  
g r o w t h ,  t h r o u g h  m e a t ,  b l o o d ,  h i d e  a n d  h o r n  s a l e s .  W h i l e  t h e r e  
a r e  c u r r e n t  m a r k e t s  f o r  r e i n d e e r  p r o d u c t s ,  t h e s e  m a r k e t s  a r e  
i n  t h e i r  i n f a n c y .  M e a t  i n s p e c t i o n  i s  t h e  k e y  t o  f u r t h e r  
d e v e l o p i n g  t h e s e  m a r k e t s .

S e n a t e  B i l l  3 6 4  h a s  a  " 0 "  f i s c a l  n o t e ,  t h e  c o s t s  o f  
r e i n d e e r  i n s p e c t i o n  w i l l  b e  s u p p o r t e d  b y  a n  i n c r e m e n t  i n  t h e  
G o v e r n o r ' s  O p e r a t i n g  B u d g e t .  I  h a v e  a t t a c h e d  r e p o r t s  o n  t h e  

r e i n d e e r  i n d u s t r y ,  i n c l u d i n g  t h e  m a r k e t i n g  o f  r e i n d e e r ,  i n  
A l a s k a  f o r  y o u r  i n f o r m a t i o n .

I  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  m y  r e q u e s t .
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by Edward L. Arobio* 

Summarv

The reindeer industry in Alaska is generally confined on or 
adjacent to the Seward Peninsula. Current estimates of the 
reindeer population on the Peninsula are between 20,000 and
27,000 head.

Reindeer graze on lands managed by the State of Alaska, the 
Bureau of Land Management, and the National Park Service. 
Annual permits are required from these agencies to graze 
re indeer.

Reindeer herding in Alaska is for most herders a part-time 
activity. Herds are extensively managed, graze over a wide 
area, and during much of the year, are left untended.

Products from reindeer herds include meat and antlers. Most 
meat is marketed in the local towns and villages of northwest 
Alaska. Antlers are harvested for foreign markets with the 
major markets in Korea, Taiwan, China, and Japan.

Range suitable for reindeer grazing in Alaska has been estimated 
at about 110 million acres. This area is along the coast 
from southwestern Alaska to the North Slope. However, 
institutional constraints probably limit reindeer herding in 
Alaska under extensive grazing operations to the Seward 
Peninsula and some coastal islands.

The Seward Peninsula can support additional numbers of reindeer 
when considering the availability of forage. Potentially,
50,000 to 75,000 head could graze the areas now under permit. 
Output from herds can increase through either additional 
herd numbers, more intensive management of herds, or both. 
Potential meat production resulting from increased numbers 
of animals and more intensive management have been estimated 
at between 475,000 and 800,000 pounds annually.

Markets exist in Alaska for additional outputs of meat.
Markets for increased output of antlers may not exist without 
a decrease in prices received by herders for this product.

*Agricultural Economist, Alaska Agricultural Action Council/ 
Department of Commerce and Economic Development
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I n t r o d u c t io n
T h e  r e i n d e e r  i n d u s t r y  in A l a s k a  is g e n e r a l l y  c o n f i n e d  o n  or 
a d j a c e n t  to t h e  S e w a r d  P e n i n s u l a .  C u r r e n t  e s t i m a t e s  of the 
r e i n d e e r  p o p u l a t i o n  on t h e  P e n i n s u l a  a r e  b e t w e e n  2 0 , 0 0 0  
a n d  2 7 , 0 0 0  h e a d .  ,§/3/ G r a z i n g  p e r m i t s  in t h i s  a r e a  ar e 
h e l d  b y  o n e  N a t i v e  r e g i o n a l  c o r p o r a t i o n ,  o n e  N a t i v e  v i l l a g e  
c o r p o r a t i o n ,  a n d  t w e l v e  in di v i d u a l s . ! . /  A d d i t i o n a l  h e r d s  in 
A l a s k a  a r e  l o c a t e d  at th e  v i l l a g e s  of S t e b b i n s  a n d  S h a k t o l i c k ,  
a n d  on  N u n i v a k ,  St. L a w r e n c e , H a g e m e i s t e r  a n d  U m n a k  I s l a n d s .

H e r d  M a n a g e m e n t

F o r  the m o s t  p a r t ,  r e i n d e e r  g r a z e  o n  l a n d s  m a n a g e d  b y  th e 
S t a t e  of A l a s k a ,  t h e  B u r e a u  of L a n d  M a n a g e m e n t ,  a n d  th e 
N a t i o n a l  P a r k  S e r v i c e .  A n n u a l  p e r m i t s  a r e  r e q u i r e d  f r o m  
t h e s e  a g e n c i e s  to  g r a z e  r e i n d e e r .  O n l y  l i m i t e d  g r a z i n g  
n o w  t a k e s  p l a c e  on N a t i v e  o w n e d  l a n d .  H o w e v e r ,  as the o w n e r s h i p  
of m o r e  l a n d s  is t r a n s f e r r e d  t o  N a t i v e  v i l l a g e  c o r p o r a t i o n s  
and  N a t i v e  r e g i o n a l  c o r p o r a t i o n s  as a r e s u l t  of A N C S A , a g r e e ­
m e n t s  w i l l  be n e e d e d  b e t w e e n  h e r d e r s  a n d  t h e s e  c o r p o r a t i o n s  
if c u r r e n t  g r a z i n g  o p e r a t i o n s  a r e  t o  r e m a i n  u n c h a n g e d .

R e i n d e e r  h e r d i n g  in A l a s k a  is for m o s t  h e r d e r s  a p a r t - t i m e  
a c t i v i t y .  T h e y  v i e w  t h e  h e r d i n g  of r e i n d e e r  as o n l y  o n e  of 
m a n y  a n n u a l  a c t i v i t i e s .  H e r d s  a r e  e x t e n s i v e l y  m a n a g e d ,  
g r a z e  o v e r  w i d e  a r e a s ,  a n d  d u r i n g  m u c h  of the y e a r  a r e  l e f t  
u n t e n d e d .

P r o d u c t s  f r o m  r e i n d e e r  h e r d s  i n c l u d e  m e a t  a n d  a n t l e r s .
P r o d u c t i o n  f i g u r e s  f or  m e a t  h a v e  n o t  b e e n  a v a i l a b l e  s i n c e  
19 77 . D u r i n g  t he p e r i o d  1 9 6 0 - 1 9 7 7 ,  d a t a  a r e  a v a i l a b l e  for 
e i g h t  of ten  y e a r s . 5/ A v e r a g e  p r o d u c t i o n  d u r i n g  t h i s  p e r i o d  
w a s  2 4 6 , 0 0 0  p o u n d s  of c a r c a s s  m e a t  p e r  y e a r  w i t h  an  a v e r a g e  
v a l u e  at 3 1 5 0 , 0 0 0 .  In r e c e n t  y e a r s ,  a n n u a l  p r o d u c t i o n  h a s  
p r o b a b l y  m a i n t a i n e d  a t  l e a s t  thi s l e v e l  a n d  m a y  h a v e  e x p a n d e d  

s o m e w h a t ,  d u e  p r i m a r i l y  to d e v e l o p m e n t  of  th e N A N A  C o r p o r a t i o n  
h e r d .  T h i s  h e r d  is t h e  l a r g e s t  and  m o s t  i n t e n s i v e l y  m a n a g e d  
h e r d  on th e P e n i n s u l a .

C u r r e n t l y ,  the  m o r e  v a l u a b l e  r e i n d e e r  p r o d u c t  on a p e r  p o u n d  
b a s i s  is v e l v e t  (wet) a n t l e r s .  T h o s e  a n t l e r s  a r e  r e m o v e d  
d u r i n g  h a n d l i n g s  t h a t  t a k e  p l a c e  f r o m  t h e  m i d d l e  of J u n e  t o  
th e m i d d l e  o f  J u l y .  A g a i n ,  d a t a  on t he  q u a n t i t y  o f  p r o d u c t i o n  
h a s  n o t  b e e n  a v a i l a b l e  s i n c e  1977. A t  t h a t  t i m e  a p p r o x i m a t e l y
1 5 , 0 0 0  p o u n d s  w e r e  h a r v e s t e d . 1/ In t h a t  y e a r ,  h e r d e r s  
r e c e i v e d  b e t w e e n  50 a n d  $ 2 3  p e r  p o u n d  f o r  w e t  a n t l e r s .  In 
m o r e  r e c e n t  y e a r s ,  h e r d e r s  h a v e  b e e n  r e c e i v e d  from. 3 3 0  to 
34 0  p e r  p o u n d .  B a s e d  o n  1 5 , 0 0 0  p o u n d s  of a n n u a l  p r o d u c t i o n ,  

t he v a l u e  of the a n t l e r s  w o u l d  r a n g e  b e t w e e n  S 4 5 0 , 0 0 0  an d  
3 6 0 0  ,000 .

* / T h c  h e r d i n g  or  r e i n d e e r  in A l a s k a  is l i m i t e d  to  N a t i v e  p e o p l e s  

of th e S t a t e .



I n f o r m a t i o n  on th e r e t u r n s  t o  r e i n d e e r  h e r d  o p e r a t i o n s  a r e  
l i m i t e d .  H o w e v e r ,  a r e c e n t l y  p u b l i s h e d  a r t i c l e  e s t i m a t e d  
c o s t s  a n d  r e t u r n s  fo r t h r e e  h e r d  sizes.§/ ( T a b l e  1). T h e s e  
w e r e  b a s e d  on h e r d s  t h a t  w e r e  m a n a g e d  on a p a r t - t i m e  b a s i s .

T a b l e  1. A n n u a l  C o s t  of P r o d u c t i o n  a n d  R e t u r n s  fo r E x t e n s i v e l y  
M a n a g e d  A l a s k a n  R e i n d e e r  H e r d s ,  19 77.

S i z e  of O p e r a t i o n
I tern 1 , 0 0 0 2 , 0 0 0 3 , 0 0 0•j
I n v e s t m e n t $ 1 0 5 , 0 0 0 $ 2 0 5 , 0 0 0 $ 3 0 5 , 0 0 0

C a s h  R e v e n u e s 2 4 , 3 0 0 4 8 , 6 4 0 7 0 , 7 0 0

C a s h  E x p e n s e s 2 0 , 9 0 0 3 1 , 6 0 0 4 1 , 6 0 0

D e p r e c i a t i o n 500 500 500

I n t e r e s t  o n  C a p i t a l  at 6% 6, 300 1 0 , 3 0 0 1 3 , 3 0 0

R e t u r n  t o  O w n e r  L a b o r  
a n d  M a n a g e m e n t < $3  ,400> $4 ,240 $ 1 2 , 5 6 0

S o u r c e :  T h o m a s ,  W . C . ,  E . L .  A r o b i o ,  L . L .  N a y l o r ,  a n d  R . O .  S t e r n .

19 0 3 .  A n  A l t e r n a t i v e  M a n a g e m e n t  S y s t e m  f o r  A l a s k a
R e i n d e e r  H e r d s .  A g r i c u l t u r a l  S y s t e m s  11: 1-6.

M a r k e t i n g

3 e c a u s e  of the l i m i t e d  p r o d u c t i o n  of m e a t  f r o m  A l a s k a n  h e r d s ,  
m o s t  n e a t  is m a r k e t e d  in t h e  l o c a l  t o w n s  a n d  v i l l a g e s  of 

n o r t h w e s t  A l a s k a .  M e a t  m a r k e t i n g  h a s  t r a d i t i o n a l l y  b e e n  
d o n e  b y  t he  i n d i v i d u a l  h e r d  o w n e r .  T h e  r e i n d e e r  a r e  n o r m a l l y  
s l a u g h t e r e d  in t he  f i e l d  a n d  f i e l d  d r e s s e d .  T h e  m e a t  t h e n  
m o v e s  t o  the v i l l a g e s  a n d  c a n  be d i s t r i b u t e d  a s  w a g e - m e a t  
p a y m e n t s ,  d i r e c t  s a l e s  t o  v i l l a g e  r e s i d e n t s ,  or  s a l e s  to 
v i l l a g e  s t o r e s .  L a r g e r  h e r d  o w n e r s  a l s o  m a k e  s a l e s  to s t o r e s  
in N o m e  a n d  K o t z e b u e .  S m a l l  q u a n t i t i e s  o c c a s i o n a l l y  d o  m o v e  
to A n c h o r a g e  o r  F a i r b a n k s  a n d  a t  t i m e s  h a v e  g o n e  to the 
" L o w e r  48".

A n t l e r s  a r e  h a r v e s t e d  f or  f o r e i g n  m a r k e t s .  T h e  n o r m a l  p r o c e d u r e  
is f o r  h e r d e r s  t o  s e l l  t he  h a r v e s t e d  a n t l e r  o n  a w e t  b a s i s  
to b u y e r s  j u s t  a f t e r  h a r v e s t i n g .  T h e  b u y e r s  w i l l  t h e n  d r y  
a n d  p r o c e s s  the a n t l e r s  a n d  e x p o r t  t h e  p r o d u c t  for  us e  in 

o r i e n t a l  m e d i c i n e s .  C o n t r a r y  to p o p u l a r  b e l i e f ,  d e e r  a n t l e r s ,  
i n c l u d i n g  r e i n d e e r  a n t l e r s ,  a r e  n o t  u s e d  a s  a p h r o d i s i a c s  b u t  

as m e d i c i n e s .  T h e  m a j o r  m a r k e t s  f o r  a n t l e r s  a r e  l o c a t e d  in 
K o r e a ,  T a i w a n ,  C h i n a ,  a n d  J a p a n .



W h i l e  it is l i k e l y  t h a t  m e a t  p r o d u c t i o n  c a n  be e x p a n d e d  
w i t h o u t  t h e  p r i c e  t o  th e p r o d u c e r  s u f f e r i n g ,  the s i t u a t i o n  
is d i f f e r e n t  for a n t l e r s .  R e i n d e e r  a n t l e r  is o n l y  o n e  of 
s e v e r a l  t y p e s  of d e e r  a n t l e r s  t h a t  a r e  u s e d  in O r i e n t a l  
m e d i c i n e s .  R e i n d e e r  a n t l e r s ,  b e c a u s e  t h e i r  u s e  o n l y  b e g a n  
in the e a r l y  1 9 6 0 s ,  h a v e  a l i m i t e d  h i s t o r y  a n d  a r e  n o t  
c o n s i d e r e d  b y  b u y e r s  to b e  t h e  b e s t  a n t l e r .  In a d d i t i o n ,  
r e i n d e e r  a n t l e r s  s u f f e r  f r o m  i n t e n s e  c o m p e t i t i o n  f r o m  o t h e r  
c o u n t r i e s .

T h e  l e a d i n g  a n t l e r  e x p o r t i n g  c o u n t r y  in the w o r l d  is N e w  
Z e a l a n d .  M o s t  of the  a n t l e r  c o m i n g  f r o m  N e w  Z e a l a n d  is 
h a r v e s t e d  f r o m  R e d  D e e r .  T h e  a n t l e r  f r o m  R e d  D e e r  is 
c o n s i d e r e d  s u p e r i o r  tc r e i n d e e r  a n t l e r .  D e e r  in H e w  Z e a l a n d  
a r e  r a i s e d  in a c o n t r o l l e d  s i t u a t i o n  an d  i n s t e a d  of g r a z i n g  
f r e e l y  on a n  o p e n  r a n g e ,  t h e y  g r a z e  in f e n c e d  p a s t u r e s ,  fr ee  
f r o m  p r e d a t o r s .  By  t h e  m i d  1 9 8 0 s ,  d e e r  h e r d s  in N e w  Z e a l a n d  m a y  
t o t a l  50C.,000 h e a d . l /

It h a s  b e e n  e s t i m a t e d  t h a t  A l a s k a  h a s  l e s s  t h a n  o n e  p e r c e n t  of 
th e  p o s s i b l e  w o r l d w i d e  p r o d u c t i o n  of d e e r  a n t l e r s . 1/
F o r  t hi s r e a s o n  a n d  b e c a u s e  r e i n d e e r  a n t l e r  is c o n s i d e r e d  
i n f e r i o r  t o  o t h e r  t y p e s ,  t h e  p r i c e  fo r  r e i n d e e r  a n t l e r s  
r e c e i v e d  b y  A l a s k a n  h e r d e r s  m a y  s u f f e r  a l o n g - t e r m  d e c l i n e  
if a n t l e r  p r o d u c t i o n  f r o m  A l a s k a n  h e r d s  is e x p a n d e d  s i g n i f ­
i c a n t l y .  2 /  L o n g - t e r m  g r o w t h  in o u t p u t  f r o m  A l a s k a n  h e r d s  
w i l l  h a v e  t o  be b a s e d  on m e a t  p r o d u c t i o n .
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CHAPTER VII 

MARKETING OF REINDEER PRODUCTS

This chapter is concerned with the marketing of reindeer 
products. Topics to be discussed include the marketing of reindeer'1 
meat, the marketing of velvet antler, and the combined value of1 
all reindeer products sold or used in the h o m e  by herd owners. In ourT 
discussion of reindeer meat marketing, w e  will consider the time of 
year and methods by which reindeer are slaughtered and meat 
distributed, the quantity and value of the reindeer meat produced in 
Alaska and the Seward Peninsula from 1960 to 1977; the prices 
received by herd owners for carcass reindeer meat, and the protein* 
contribution of reindeer meat to residents of northwest Alaska. The 
analysis of velvet-antler marketing will focus, on antler-harvesting 
procedures, a summary of prices received by herd owners for this-' 
product over the last several years, and the quantity and v'Jue of 
velvet-antler production in Alaska for the years 1975-1977. The last 
major topic, value of reindeer products, describes the quantity and 
value of all reindeer products produced from all Alaska reindeer 
herds between 1972 and 1977 and gives the quantity and value of 
reindeer product sales from the Seward Peninsula for 1975-1977.

Marketing of Reindeer Meat

Through 1977, the main product from Alaska reindeer herds in 
terms of quantity and value of production was carcass reindeer meat. 
In 1977, Alaska reindeer herd owners produced 312,000 pounds of 
dressed reindeer meat and sold 256,000 pounds (Alaska Crop and 
Livestock Reporting Service, 1978). The remaining 56,000 pounds 
were used by herd owners in the h o m e  and as payment for labor used 
during normal herd operations. The main source of carcass rein­
deer meat is steers, although some bulls, cows, and calves are in­
cluded in any year’s total production. The bulk of the slaughtering 
activity occurs in October through February. A  variable number of 
reindeer can be slaughtered throughout the year, however. Although 
a reindeer carcass can weight 150 pounds and more, the total recent 
production figures for Alaska indicate an average of approximately 
120 pounds per carcass. (This average weight is based on field obser­
vation, individual herd records, and the U.S. Department of the 
Interior, B1A, Annual Land Operation Reports 1960^-1971.)
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