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* Sec. 16. AS 47.37.200(b) is amended to read:

(b) IfT after hearing all relevant evidence, including the re—
sults of any diagnostic examination by the private or public facility,
the court or the jury finds that grounds for involuntary commitment
have been clearly established, the court shall 1issue an order of
commitment to the private or public facility. A court may not order
the commitment of a person unless it determines that a private or
public facility is available and able to provide adequate and appro—
priate treatment for the person.

Sec. 17. AS 47.37.200(c) is amended to read:

(c) A person committed under AS 47.37.190 - 47.37.200 shall
remain in the custody of a private or public facilit> for treatment
for a period of up to 60 [30]days. At the end of the 60-day [30-DAY]
period, the person shall bedischarged automatically unless the of—
fice, Dbefore the expiration of the period, obtains a court order for
recommitment upon the grounds set out in AS 47.37.190(a) for a further
period of up to 90 days. If a person has beencommitted because the
person i1s an alcoholic ordrug addict likely to inflictphysical harm
on another, the office shall apply for recommitment if after examina—
tion it is determined that the likelihood still exists.

Sec. 18. AS 47.37.200(e) is amended to read:

(e) Upon the filing of a petition for recommitment under (c) [OR
(d) ] of this section, the court shall fix a date for hearing no less
than two and no later than seven [10] days after the date the petition
was filed. A copy of the petition and of the notice of hearing,
including the date fixed bythe court, shall be served on (1) the
petitioner; (2) the person whose commitment 1is sought; (3) the next of

kin of the person whose commitment 1is sought; (4) the original peti—

tioner under AS 47.37.190(a), 1if different from the petitioner for
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recommitment; (5) any other person the court considers appropriate.
AS 47.37.180(c) applies to hearings for recommitment under this sec—
tion. At the hearing the court or the jury shall proceed as provided
in (a) of this section.

* Sec. 19. AS 47.37.200(g) 1is amended to read:

()] A person committed to the custody of the office for treat
ment shall be discharged at any time before the end of the period for
which the person has been committed if either of the following condi—
tions 1is met:

(@H) in the case of [WHEN] an alcoholic or drug addict
committed on the grounds of likelithood of infliction of physical harm
to that person or [ON] another”

A [IS NO LONGER CONSIDERED AN ALCOHOLIC OR] the
likelihood of the person inflicting physical harm no longer
exists;

() [OR (2) WHEN, IN THE CASE OF AN ALCOHOLIC COMMIT—
TED ON THE GROUNDS OF THE LIKELIHOOD OF INFLICTION OF PHYSICAL
HARM ON ANOTHER, EITHER (A)] further treatment will not be likely
to bring about significant improvement in the person®s condition”
[>] or

(© [(B)] treatment 1is no longer adequate or appropri-
ate; or

(2) i1n the case of an alcoholic or drug addict committed-on
the grounds of the need for treatment and incapacity, that the 1inca—
pacity no longer exists.

* Sec. 20. AS 47.37 is amended by adding a new section to ;ead:
Se:.. 47.37.203. PROVISIONS FOR EARLY RELEASE. (@) When, 1in the

opinion of the professional person in charge of a facility providing

involuntary treatment under this chapter, the committed patient can be
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appropriately served by Jless restrictive treatment before expiration
of the period of commitment, the less restrictive care may be required
as a condition for early release for a period that, when added to the
initial treatment period, does not exceed the period of commitment.
IT the facility designated to provide the less restrictive care is not
the Ffacility providing the 1initial involuntary treatment, the second
facility must agree in writing to assume responsibility for the per—
son.

) The original TfTacility shall give a copy of the conditions
for early release to the patient, the office, and the court of origi—
nal commitment. The TFacility designated to provide less restrictive
care may modify the conditions for continued release if the modifica—
tions are 1in the best interests of the patient.

(©) IT the facility providing Jless restrictive care and the
office determine that a conditionally released patient is Ffailing to
adhere to the terms and conditions of release or that substantial
deterioration 1in the patient®s functioning has occurred, the office
shall notify the court of original commitment and request a hearing to
determine whether or not the person should be returned to the more
restrictive care. The hearing shall bt held no less than two and no
more than seven days after the date of the request.

: @ With a request under (¢) of the section, the office shall
file a petition with the court stating the facts substantiating the
need for the hearing along with treatment recommendations. The pa—
tient has the same rights with respect to notice, hearing, and counsel
as for the original involuntary treatment proceeding;. The 1issues to
be determined at the hearing are

) whether the conditionally released patient did
not adhere to the terms and conditions of release to less restrictive
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care or whether substantial deterioration of the patient"s functioning
has occurred; and

(@) whether the conditions of release should be modif
the person should be returned to a more restrictive facility.

(e The hearing under (d) of this section may be waived by th
patient and the patient®"s counsel, guardian, and conservator, 1if any,
but only if each of these persons agrees to the waiver. Upon waiver,
the person may be returned for involuntary treatment or continued on
conditional release on the same or modified conditions.

* Sec. 21. AS 47.37,210 is amended to read:

Sec. 47.37.210. RECORDS [OF ALCOHOLICS AND INTOXICATED PER-—
SONS] . (€))] Except as provided in (b) - (d) of this section and
[REQUIRED BY] AS 28.35.030(d), the registration and other records of
treatment facilities shall remain confidential and are privileged to
the patient.

(b)  The [NOTWITHSTANDING (&) OF THIS SECTION, THE] coordinator
may make available information from patients® records for purposes of
research 1into the causes and treatment of alcoholism or drug addic—
tion. Information [NO INFORMATION] may not disclose a patient™s name.

* Sec. 22. AS 47.37.210 1is amended by adding new subsections to read:

(c) The administrator in charge of a treatment facility may make
allegations in a petition filed in proceedings under this chapter that
are based on information contained in records of the treatment facil—
ity.

(1)) In proceedings under this chapter, there 1s no privilege
under (a) of this section for records created within one year of the
date the petition was Tfiled under this chapter i1f the records relate
to the condition or treatment of the respondent that is at 1issue 1in
the proceedings.
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Sec. 23, AS 47.37.240 1is amended by adding new subsections to read:

(©) The department may not refuse admission for diagnosis,
evaluation, guidance, or treatment to an applicant because 1t 1is
determined that the applicant 1is financially unable to contribute
fully or 1in part to the cost of a service or facility available under
this chapter.

(d) The department may limit admissions of applicants under this
chapter or modify 1its programs in order to ensure that expenditures
for services or programs do not exceed amounts appropriated by the
legislature and allocated for the services or programs. The depart—
ment may establish admission priorities for use in the event that the
number of eligible applicants for services under this chapter exceeds
the limits set by the department.

Sec. 24. AS 47.37 1s amended by adding a new section to read:

Sec. 47.37.245. AVAILABILITY OF SERVICES NOT GUARANTEED. This
chapter may not be construed to entitle an individual to services
authorized iIn this chapter or to require the department or 1ts con—
tractors to reallocate funds 1in order Lo ensure that services are
available to an eligible person upon demand.

Sec. 25. AS 47.37.250(a) 1is amended to read:

€)) Nothing 1in this chapter affects a statute, ordinance,
regulation relating to (1) drunken driving, driving under the iInflu—
ence of alcohol, driving while 1intoxicated, or other similar offenses
involving alcohol or other drugs and the operation of a vehicle,
aircraft, boat, machinery, or other equipment, (2) the sale, purchase,
dispensation, possession, or use of alcoholic beverages or other drugs
at specified times and places or by a particular class of persons,

including prohibitions against drinking 1intoxicating beverages 1in

specified public places, or (3) being upon the traveled portion of a
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highway so as to be a hazard to the motoring public
* Sec. 26. AS 47.37.270(1) 1is amended to read:

(1) "alcoholic” means a person who suffers from the disease
of alcoholism, characterized by a physiological dependency on alco—
holic beverages, 1loss of control over the amount and circumstances of
use, symptoms or tolerance, physiological or psychological withdrawal
if use 1s reduced or discontinued, and impairment of health or disrup—
tion ofsocial or economic functioning [HABITUALLY LACKS SELF-CONTROL
IN USING ALCOHOLIC BEVERAGES, OR USES ALCOHOLIC BEVERAGES TO THE
EXTENT THAT THE PERSON®"S HEALTH IS SUBSTANTIALLY [IMPAIRED OR ENDAN-—
GERED, OR THE PERSONS SOCIAL OR ECONOMIC FUNCTION 1S SUBSTANTIALLY
DISRUPTED];

* Sec. 27. AS 47.37.270(10) 1is amended to read:

(10) "incapacitated by alcohol or other drugs"™ means a
person who, as a result of the use of alcohol or other drugs, Iis
unconscious or whose judgment is otherwise so impaired that the person
is incapable of realizing and making a rational decision with respect
to a need for treatment or care, as evidenced objectively by extrsme
physical debilitation, physical harm or threats of harm to the person
or to others or chronic inability to hold regular employment;

* Sec. 28. AS 47.37.270(13) 1s amended to read:

(13) "intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result of the -use
of alcohol or other drugs;

* Sec. 29. AS 47.37.270(15) 1is amended to read:

(15) "treatment™ means the broad range of emergency, outpa—

tient, intermediate, and inpatient services and care which may be

extended to alcoholics, drug addicts, persons incapacitated or gravely
disabled by alcohol or other drugs, and intoxicated persons, including
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diagnostic evaluation, medical, psychiatric, psychological, and social
service care, vocational rehabilitation and career counseling;
Sec. 30. AS 47.37.270 1is amended by adding new paragraphs to read:

(17) "drug addict” means a person who uses drugs other than
alcohol in a chronic, compulsive, or wuncontrollable manner to the
extent that 11t 1is seriously 1interfering with the person®s health,
economic, or social functioning, characterized by a compulsive desire
for one or more drugs, loss of control when exposed to one or more
drugs, and continued use 1in spite of adverse consequences;

(18) "gravely disabled by alcohol or other drugs"” means
that a person, as a result of the use of alcohol or other drugs,

(A is in danger of serious physical harm resulting
from a failure to provide for the person®s essential human needs
for health or safety; or

(B) manifests severe deterioration in routine func—
tioning evidenced by a repeated and escalating loss of cognition
or volitional control over the person®"s actions and is not re—
ceiving care that i1s essential for the person®"s health or safety.

Sec. 31. AS 47.37.200(d) 1s repealed.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 27, 1990
SUBJECT: Sectional Summary
(SB 336)
TO: Senator Rick Uehling
FROM: Terri Lauterbacharn-n

Legislative Counsel

Following i1s the sectional analysis you requested for
SB 336:

The main changes achieved by the bill are to provide for
emergency and involuntary commitment procedures for drug
addicts similar to those that currently exist for alcoholics
and to clarify that treatment in public facilities is sub—
ject to the availability of funds for treatment. Certain
time limits relating to commitment proceedings are also
changed and new sections relating to evidence used in the
proceedings are added.

Sec. 1. Changes the policy declaration for the chapter.

Secs. 2 - 3 . Add drug addicts to the voluntary treatment
statute.

Sec. 4 - 9. Modify the protective custody statute (AS 47.-
37.170) by changing the criteria for protective custody,
changing certain time limit requirements for action, author—
izing reasonable physical restraint to retain certain per—
sons for up to 72 hours, and emphasizing that decisions must
be based on availability of appropriate treatment.

Secs. 10 - 12. Modify the emergency commitment statute

(AS 47.37.180) by adding drug addiction, emphasizing avail—
ability of treatment, 1increasing the time period applicable
to medical examinations before commitment, and increasing
from 48 to 72 hours the time a person can be held before
court review.



Secs, 13 - 19. Modify the involuntary commitmentstatutes
(AS 47.37.190 - 47.37.200) by adding placement of drug ad—
dicts, adding provisions related to persons who repeatedly
require detox or treatment, changing certain time limit re—
quirements, and allowing telephonic testimony.

Sec. 20. Adds a new section relating to early release of
persons from commitment.

Sec. 21. Adds a new section wailving an evidentiary privi—
lege relating to communications for the purposes of commit—

ment proceedings.

Sec. 22. Adds a new section that will make i1t easier for
medical records to be used as evidence in commitment pro—
ceedings .

Sec. 23. Technical amendments.

Sec. 24. Prohibits DHSS from refusing service to persons
who cannot pay, but allows DHSS to limit acceptance of
patients 1n order to stay within budgetary constraints.

Sec. 25. Clarifies that treatment services are not an
entitlement.

Sec. 26. Technical amendments.

Sec. 27. Changes the definition of "alcoholic.l

Sec. 28. Changes the definition of "incapacitated by alco—
hol™ by adding references to drugs and by including self-
harm as a criteria for determining iIncapacitation.

Sec. 29. Changes the definition of "intoxicated person” by
adding a reference todrugs.

Sec. 30. Changes the definition of "treatment."

Sec. 31. Adds new definitions of "drug addict™ and '"gravely
disabled by alcohol or other drugs."

Sec. 32. Repeals a recommitment provision.

Sec. 33 - 34. Refer to court rule changes.
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Senator Rick Uehling

Downtown, Elmendorf, Northeast Anchorage

Co-Chairman, Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

Senate Bill 336

"An Act relating to treatment related to the use of
alcohol and other drugs..."

List of Statutes Affected by SB 336:

AS 47.37.010
47.37.160 ()

©

47.37.170 (b)

@

©

QD)
W)
0)
47 .37.180 (@)
()
©
47 .,37.190 (2
©)
47,.37.200 (a)
(b)
©
(e
(¢))
47 .37.210
47 .37 .240
47 .37.250.(a)
47.37.270.(1)
(10)
(13)
(15)

PQ BOXV, JUNEAU, AK 99811 (907) 465-4821 3111 ST. #515, ANCHORAGE, AK 99503 (907) 561-7613



Senator Rick Uehling

Downtown, EImendorf, Northeast Anchorage

Co-Chairman, Senate Finance Committee
International TVade & Tourism Committee
State Affairs Committee

Revisions to SB 336 (=finance."")

1. Delete section 21.
2% Delete section 22.

3. Reyise section 23 as followst

(@) Except as provided In_rb.U. (9),-«..FIn<l,,Cd).-0F-thit
nacticn and [REQUIRED BY] AS 28.35.030(d), the registration
and other reaords of treatment Ffacilities shall remain

confidential and are privileged to the patient. ;

(b) The coordinator may make available information

from paties.vt records for purposes of research into the
causes and treatment of alcoholism ££ drug addiction.
information [NO INFORMATION) may ns£ disclose a-"patientea

name.

PQ BOXV, JUNEAU, AK 99811 (907) 465-1821 3111 ST. #515, ANCHORAGE, AK 99503 (907) 561-7613
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Submitted by: Chairman of the Assembly
at the Request of the Ma ;

Prepared by: Department of Health and
Human Services

For Reading:

ANCHORAGE, ALASKA
AR NO 90-

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING SENATE
BILL 336 REGARDING TREATMENT RELATED TO THE INVOLUNTARY COMMITMENT OF
PUBLIC, INEBRIATES AND SEVERLY INCAPACITATED PERSONS.

WHEREAS, the Anchorge Mayor®s Blue Ribbon Task Force on Public
Inebriates finds that public inebriates can pose a danger to themselve
or others, and

WHEREAS, public inebriates or chronic alcoholics may be incapable
of making reasoned decisions regarding Qlong-term alcohol treatment or
rehabilitation while iIn an incapacitated state, and

WHEREAS, throughout the state, local community service and law
enforcement officers need authorization to place public inebriates int<
protective custody and/or treatment Ffacilities until such time that th*
individual regains the capacity to make reasoned decisions about the
need for treatment, and

WHEREAS, current laws can be amended to allow the public inebriat»
to receive protective custody and treatment to the benefit of both the
inebriate and the community, and

WHEREAS, the Anchorage Mayor®"s Blue Ribbon Task Force on the
Public Inebriate has passed a resolution supporting legislative action
amending Title 47 to be more workable for communities 1in their efforts
to place public inebriates into treatment facilities.

NOW, THEREFORE, the Anchorage Municipal Assembly resolves

Section 1. That it 1is appropriate to support the <concepts
contained in SB 336, "An act relating to treatment related to the use
of alcohol and other drugs™ which extend the duration of involuntary

commitment of public inebriates and severely incapacitated persons.

Section 2. That copies of this resolution be forwarded to the
Governor and the leadership of the legislature.

PASSED AND APPROVED by the Anchorage Assembly this
1990

Chairman

Municipal Clerk
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Senator Rick Uehling

Downtown, ElImendorf, Northeast Anchorage

Co-Chairman, Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

BILL SUMMARY

CSSB 336

"AN ACT RELATING TO TREATMENT RELATED TO THE USE
OF ALCOHOL AND OTHER DRUGS..."

The main changes achieved by SB 336 are to provide for
emergency and involuntary commitment procedures for drug
addicts similar to those that currently exist for
alcoholics, and to clarify that treatment in public
facilities is subject to the availability of funds for
treatment. Certain time limits relating to commitment
proceedings are also changes and new sections relating to
evidence used in the proceedings are added.

The bill has a zero fiscal note.

PQ BOX V. JUNEAU, AK 99811 (907) 465-4811 3111 ST. #515, ANCHORAGE, AK 99503 (907) 561-7613



POSITION PAPER

Senate Bill No. 336

"An Act relating to treatment related to the use of
alcohol and other drugs; amending Rules 501-512 and
803, Alaska Rules of Evidence."

ANALYSIS

Senate Bill 336 would amend AS 47.37, Uniform Alcoholism,
Intoxication and Treatment Act, 1in a number of ways. First,
it will extend the provisions of the Uniform Act to include
drug addicts for purposes of emergency and involuntary
commitment. Also, it further defines the population of
individuals who can be taken into protective custody by
including those who are gravely disabled by alcohol or other
drug or who are threatening another person or are suicidal.
SB 336 increases the time a person may be detained 1in
protective custody from 48 to 72 hours and it permits
treatment personnel to use reasonable physical restraint to
retain an 1incapacitated, or gravely disabled, person.

SB 336 alters procedures used for Jlonger-term-involuntary
commitment to state approved treatment TFTacilities. Most
significantly, it add, as criteria for commitment, an
individual®s previous detoxification treatment history. Also,
SB 336 allows an individual to be committed to a treatment
facility in an emergency basis without a medical examination
if the individual to be committed refuses the examination.
IT the individual is examined by a physician, the examination
may occur within five days of the commitment. Current law
requires this examination occur within two days of commitment.



SB 336 also increases the term of custody from 30 to 60 days
while adding provisions for early release and for transferring
patients to a less restrictive setting if the patient can be
appropriately served by this type of service.

POSITION

SB 336 follows a trend which has been established in other
states to recognize the need to bring seriously impaired drug
and alcohol abusers into treatment. The changes proposed in
SB 336 will 1likely increase the number of involuntary
commitments sought, and the Department supports these needed
changes iIn the current commitment law. However, SB 336 also
provides that involuntary commitments are subject to the
availability of appropriate treatment services. In many parts
of the State, treatment programs have waiting lists of
individuals seeking treatment. Although the Department
supports the intent of SB 336, we also recognize that the
effectiveness of the legislation will be mitigated by lack of
available treatment resources within the State.

Recommended by;
ittheWC. Felix, Coordinator

Office of Alcohol & Drug Abuse

Date:

Approved by;
Myra W. Munson, Commissioner
Department of Health and
Social Services

Date: hO



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL

Revision Date:

Title : .An Art .relating fn filrnhnl and-
.other drpns <-rpat--mp.nf

Sponsor :ligh]j.rig
Requestor:

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of

CAPITAL -0- -0- o
REVENUE -a- -0-
FUNDING: (Thousands of Dollars)
GENERALFUND -0-
FEDERALFUNDS
OTHER
TOTAL -0- -0-
POSITIONS:
FULL-TIME -0- -0-
PART-TIME
TEMPORARY -0- -0-
ANALYSIS : (Attach a separate page if necessary)

This agency anticipates only incremental

BILL VERSION
PUBLISH DATE

NOTE

Agency Affected : Department of Administration
BRU: Office of Public Advocacy

Components
-0- -0- -0- -0-
-0 -0- -0- -0-
-0- -0- -0- -0-
-u- -u- -u- -u-
-0- -0- -0- -0-
-0- -0- -0- -0-

changes in workload if this bill

passes,
Prepared by i McGee, Director Phone 274-1684
Division: Office of Public Advocacy ~* Date 919-1Wo
Approved by Commissioner: Frank s. Baxter Date
Agency: Department of Administration
Distribution (by preparer)
Legislative Finance (A V S O */
Legislative Sponsor _
Requestor sngo & flu /> 11>
Office of Management and Budget
Impacted Agency(ies) page. of






REPOR’

DATE TURNED INTO OFFICE

The Finance Committee considered SENATE BILL NO. 340
S .
%.Delivery and possession of controlled substances and imitation controlled,
substances; and requiring installation of signs in the vicinity of schools
“declaring the areas to be Wrugfree school zonesl; efd.

[/ replace with Xes.i—m.rq new title
N~ ~ (O3 | technical
Jj; 77 title change
[ } attached amendment(s) (HB only)
[ J letter of =~ - - -
[ 1 do pass
[ 1 do not pass
[ 1 no recommendation
[ 1 further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/Date:
IA  tessiaffiglatol-"53 >h)n $17 [ 1 fiscal note(s)

Hor/PF__ "Ay/yg Ag.tf

[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)

[ 1 appropriation-no fiscal note

OTHER RECOMMENDATIONS:

Co-Chairs: Signatures and Recommendations
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Senate_F_inance_Letter of Intent

CSSB 340 (Financed

It is the intent of the legislature that the Department
of Public Safety annually coordinate the printing of a "Student"s
Rights"™ card designed and written by the Department of Education.
The Department of Public Safety shall make arrangements to
distribute the card to every child enrolled in a public school, and
to every child enrolled in a private school of Which the Department
of Education has a record under AS 14.45. The legislature intends
that the Commissioner of Education use the "Student"s Rights"™ card
distributed by the State of New Jersey as a guide 1in designing the
card, and that the card include information that summarizes the
Alaska statutes applicable to the sale and possession of controlled
substances on or near school grounds, and on school buses.

It is the Ffurther intent of the Jlegislature that the
Department of Public Safety annually coordinate the preparation and
mailing of an information pamphlet to all households in the state.
The pamphlet should be written in easily, understandable Ilanguage,
should be designed to educate the public about controlled
substances, and should summarize information relating to the
criminal penalties applicable to the sale and possession of
controlled substances on or near school grounds, and on school
buses.

The Ulegislature does not intend for the Department of
Public Safety to pay for the cost of printing or distributing the
"Student®"s Rights"™ card or information pamphlet. Instead, the
legislature intends for the Commissioner of Public Safety to
develop a process for soliciting in-kind donations of services and
materials from private sector businesses and individuals, and to
allow members of the private sector to print and distribute the
"Student"s Rights"™ cards and information pamphlets. The names of
the donors shall be printed on each card and pamphlet.
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1990 LEGISLATIVE SESSION

REQUEST: FISCAL NOTE

Revision Date: , Agency Affected:  DOT&PF ,

Title: An Act relating to Drug Free BRU:  Maintenance and Operations
School Zones

Sponsor Faiks, etc. Components:

Requestor Faiks

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 1485 15.0 30.0 30.0 30.0 45.0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE 0 ( 0 0 0 0 0
FUNDING: CThoussdsofDolin)
GENERAL FUND 1485 15.0 30.0 30.0 30.0 45.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 1485 15.0 30.0 30.0 30.0 45.0
POSITIONS:
FULL-TIME 0 0 H 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: See attached.

Prepared by:  Jeffery C. Ottese” , Phone:  465-2951
Division: ©  Direcfor, Engineering and Operations Standards Date:  January 24,1990
Approved by Commissioner. Mark. S. Hicke Date:  January 24,1990

Agency: Departmentof Transportation entl POfT Racilites

Distribution (be preparer).
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics) page 10f 2



Department of Transportation and Public Facilities
Fiscal Note Analysis: House Bill No. 391 (Section 19.10.045) 1/24/90

There is no way to make an actual inventory of signed school locations on short
notice. However, there are 660 schools, and it can reasonably be assumed that at
least half are on or near the state system (including municipal arterials), and are
marked as schools by school speed zones, marked crosswalks, or advance school

warning signs.

Furthermore, where schools are signed there would rarely be less than two marked
locations (one in each direction on one road) and probably rarely more than four
(one in each direction on two roads) for an average of 3 per school. This amounts to
330 schools x 3 signs per school average = 990 signs total.

Large signing contracts average approximately $50 per square foot for installed signs.
The required sign size for legibility and consistency would be about two square feet.
However, such smaller signs have much the same mounting, labor and equipment
costs as those several times larger. Including the need to locate the signs rather
accurately, the estimated cost per sign is conservatively $150 each.

This results in an estimated initial cost of $148,500 in 1990 dollars.
The sign life due to deterioration, accidental destruction, and the high vandalism
target value cannot be expected to exceed about five years with, for all causes, 10%

loss the first year, 20% the second through the fourth years, and 30% the last year
when deterioration sets in, and about 20% per year average thereafter.

This results in maintenance as follows (in 1990 dollars):

1st year 0.10 x$150K = $15,000
2nd thru 4th years 0.20 x $150K = $30,000 per year
5th year 0.30 x$150K = $45,000
thereafter 0.20 x $150K -+ $30,000 per year

There is no way to accurately speak for the municipalities for the costs on their road
system.

Page 2 of 2



STATE OF ALASKA

1990 LEGISLATIVE SESSION
| L vem
REQUEST :

Revision Date: 2/9/90

BILL VERSION
PUBLISH DATE:

FISCAL NOTE

Agency Affected:

Public Safety

Title:

-.nie .l drugs/schools

BRU:

Alaska State Troopers

Sponsor:

Senator Falks,

et al. Component:

AST Special

Projects

Requestor: Se.iate Finance
EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
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Fiscal Note Analysis
CSSB 340 (FIN) DRAFT, Drug Free School Zones
Page 2 of 4

Passage of proposed CSSB 340 (FIN) in Its present form would require the

Department of Public Safety to annually produce and dlstlbute "Student's

Rights"™ cards to an estimated 112,000* students presently enrolled 1n the
625 public and private schools 1n Alaska.

This bill also requires the Department of Public Safety to produce and
distribute a controlled substances Information pamphlet which Is to be
distributed annually to each of the estimated 266,000** households
throughout Alaska.

The bill prohibits the Department of Public Safety from using state funds
to accomplish this task, and an accompanying "letter of Intent" directs
the Department to sc"ildt funds from private sources. The Department
does not feel that this approach Is realistic 1n Alaska. States with
larger corporate environments may be able to obtain such voluntary
support, but solicitation of donations for continuing revenue Is tery
difficult. Despite serious doubts about the workability of this ;cheme,
this fiscal note 1s the Department"s best estimate of essential costs.

To accomplish the tasks set out by the language of this bill, as
Interpreted In the letter of Intent, the following activities must

occur: writing, research, design and layout of the Information pamphlet
and Student"s Rights cards, preparation of printer®s specifications, bid
specifications, mall assembly, and distribution. These and many other
tasks must be handled by skilled personnel 1n order to ensure compliance
with the legislation. In addition, 1t will be necessary for at least one
member of the DPS staff to oversee and coordinate this project to ensure
compllance.

Personal Services:

Publications Specialist Il $25.3
Clerk Typist 11 14.4
TOTAL 12273

* Figures from the Department of Education.
** Figures from U.S. Census Bureau.



Position Title No. of Positions  Range/Step Barg. Unit

Publications Specialist Il 1 16/A
Time Status Staff Months Location Election District
PPT 6 Anchorage 10
Justification
Type of Expenditure Amount This position will function within the Community Services
T 2 3 Bureau. This person will be responsible for the preparation,
Salary* ' 18,956 TN writing, and design layout of the controlled substance
Benefits* 6,306 I information pamphlet and the "Student's Rights" card.
Premium Pay (Included in Above) ////11111111111111 1111111111111111171 Further, the position would be responsible for preparing
Other T 1111111 printer's specifications and obtaining bids for printing of
Total Personal Services ///111111111111111 25.3 these publications. Distribution and mailing of the material
Travel would also be coordinated by this individual.
Contractual
Commodities Six months funding will be needed to perform the work
Equipment necessary to meet the requirements of this legislation.
Other
Total Cost 25.3

Funding Source for Total Cost
Federal Receipts 1002

G.F. Match 1003

General Fund 1004 25.3
Program Receipts/GF 1005

I-A Receipts 1007

CIP Receipts 1061

Other

* Personal Services Salary and Benefits Costs are from PACS.

REQUEST FOR AGENCY  Department of Public Safety Page 3 of 4 FY 91
NEW POSITION BRU  Alaska State Troopers_ Revised Date

COMPONENT ~ AST Special Projects



Position Title

Clerk Typist 11
Time Status Staff Months
PPT
Type of Expenditure
1 2
Salary* 10,394
Benefits* 3,982

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source for Total Cost

Federal Receipts 1002

G.F. Match 1003
General Fund 1004
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

Location

Justification
Amount This Clerk Typist Il position will be assigned to the

Election District

3 Community Services Bureau to provide clerical support for

1111 this project in terms of research and follow-up
1T correspondence with schools and interested households.

Premium Pay (Included in Above) ///111111111111117 111110111111111711171
Other I N
Total Personal Services ///111111111111711

14.4

14.4

* Personal Services Salary and Benefits Costs are from PACS.

REQUEST FOR
HEW POSITION

AGENCY
BRU
COMPONENT

Department of Public Safety

Alaska State Troopers
AST Special Projects

Revised Date

This position will be needed for 6 months to accomplish
14.4 {  the goals envisioned in the legislation.

FY 91



foi(sr
‘ [VM ] .«
Position Title No. of Positions  Range/Step Barg. Unit
Clerk Typist 11 1 T/A ASEA
Time Status Staff Months Location Election District
PPT 6 Anchorage 10
Justification i
Type of Expenditure Amount This Clerk Typist Il position will be assigned to the
1 2 i 3 Community Services Bureau to provide clerical support for
Salary* 10,394 1T this project in terms of research and follow-up
Benefits* 3,982 11111111111111717  correspondence with schools and interested households.
Premium Pay (Included in Above) ////11111111111111 1111111111111111111 1
Other I T This position will be needed for 6 months to accomplish
Total Personal Services ///111111111111111 14.4 the goals envisioned in the legislation.
Travel
Contractual
Commodities _
Equipment I N
Other
Total Cost 14.4 t
Funding Source for Total Cost
Federal Receipts 1002
G.F. Match 1003
General Fund 1004 14.4
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other
* Personal Services Salary and Benefits Costs are from PACS.
REQUEST FOR AGENCY  Department of Public Safety e 4 oT 4 _—
NEW POSITION BRU  Alaska State Troopers_ Revised Date
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" 6-1102H
Original sponsor(s): SEN. FAIKS, Jones, Kelly, Fischer, Coghill, Halford,
Binkley, Uehling
IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 340 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the delivery and possession of
controlled substances and imitation controlled sub—
stances and to alcohol and the possession and coQr
sumption of alcohol and controlled substances; and
requiring installation of signs 1in the vicinity of
schools declaring the areas to be “drug-free school
zones"; and providing for an effective date."
BE IT FNACTED EY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.71.020(a) 1is amended to read:

) Except as authorized in AS 17.30, a person commits the crime

of misconduct involving a controlled substance in the second degree if
the person
(1) manufactures or delivers any amount ofa schedule 1A
controlled substancej_
(2; [OR] possesses any amount of a schedule IA controlled
substance with intent to manufacture or deliver; or
(3) delivers any amount of a schedule I1A or 1I1IA con—
trolled substance, or possesses any amount of a schedule I1A or 11I1A
controlled substance with intent to deliver that controlled substance,
to a person
A) with reckless disregard that the delivery or
possession with intent to deliver occurs on or within 1,000 feet

of school grounds; or
(B) on a school bus.

-1- CSSB 340 (Fin)



* Sec. 2. AS 11.71.020 is amended by adding a new subsection to read:
(© It is an affirmative defense to a prosecution under
(a)((3)(A) of this section that the prohibited conduct took place .
entirely within a private residence located within 1,000 feet of the
school grounds, that a minor was not present in the private residence
at any time during the commission of the offense, and that the pro- )
hibited conduct did not involve distributing, dispensing, Or possess—
ing with the intent to distribute or dispense a controlled substance
for profit.
* Sec. 3. AS 11.71.030(a) 1is amended to read:
() Except as authorized in AS 17.30, a person commits the crime j

1
of misconduct involving a controlled substance in the third degree if

the person

(@D manufactures or delivers any amount of a schedule IIA.
or II'A controlled substance or possesses any amount of a schedule 1I1A
or I1'lA controlled substance with intent to manufacture or deliver;

2 delivers any amount of a schedule [IVA, VA, or VIA
controlled substance to a person under 19 years of age who is at least
three years younger than the person delivering the substance; [OR]

A3) delivers any amount of a schedule [1VA orschedule VA
controlled substance, or delivers one ounce or more of a schedule VIA
controlled substance to a person

A) with reckless disregard that the delivery occurs
on or within 1,000 feet of school grounds; or
(B) on a school bus;

(€)) possesses any amount of a schedule IVA or schedule VA
controlled substance with intent to deliver, or possesses o0nhe ounce or
more of a schedule VIA controlled substance with intent todeliver,
that controlled substance to a person

CSSB 340(Fin) -2-



(A) with reckless disregard that the possession with
intent to deliver occurs on or within 1.000 feet of school
grounds; or

(B) on a school bus; or

©) [(3) BEING 18 F"TEARS OF AGE OR OLDER,1 possesses any
amount of a schedule 1A or IlA controlled substance

(A) with reckless disregard that the possession occurs
on orwithin 1,000 feet of school [THE! grounds; or

(B) on a school bus [OF OR ON A PARKING LOTIMMEDIATE —
LY ADJACENT TO APUBLIC OR PRIVATE PRESCHOOL, ELEMENTARY, JUNIOR
HIGH, OR SECONDARY SCHOOL].

* Sec. 4. AS 11.71.030(b) 1is repealed and reenacted to read:

(b) It is an affirmative defense to a prosecution under
@GBA), @ @ AH, or (A)(5)(A) of this section that the prohibited
conduct took place entirely within a private residence located within
1,000 feet of the school grounds, that a minor was not present 1in the
private residence at any time during the commission of the offense,
and that the prohibited conduct did not involve distributing, dispens—
Ing, or possessing_with the intent to distribute or dispense a con—
trolled substance for profit.

* Sec. 5. AS 11.71.040(a) 1is amended to read:

€)) Except as authorized in AS 17.30, a person commits the crime
of misconduct involving a controlled substance in the fourth degree if
the person

(1) manufactures or delivers any amount of a schedule 1VA
or VA controlled substance or possesses any amount of a schedule IVA
or VA controlled substance with intent to manufacture or deliver;

(2) manufactures or delivers, or possesses with the intent
to manufacture or deliver, one or more preparations, compounds,

-3- CSSB 340 (Fin)



mixtures, or substances of an aggregate weight of one ounce or more
containing a schedule VIA controlled substance;
(3) possesses

(A any amount of a schedule 1A or 1I11A controlled
substance;

(B) 25 or more tablets, ampules, orsyrettes contain—
ing a schedule I111A or IVA controlled substance;

(C) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of three grams or more contain—
ing a schedule I11A or IVA controlled substance;

(D) 50 or more tablets, ampules, orsyrettes contain—
ing a schedule VA controlled substance;

(E) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of six grams or more containing
a schedule VA controlled substance; or

(F) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of one pouiid or more containing
a schedule VIA controlled substance;

(A) unlawfully [BEING 13 YEARS OF AGE OR OLDER,] possesses
a schedule I111A, 1VA, VA, or VIA controlled substance

(A) with reckless disregard that the possession occurs
on or within 1,000 feet of school [THE] grounds [OF OR ON A
PARKING LOT IMMEDIATELY ADJACENT TO A PUBLIC OR PRIVATE PRE-—
SCHOOL, ELEMENTARY, JUNIOR HIGH, OR SECONDARY SCHOOL]; or

(B) ona school bus;

5) knowingly keeps or maintains any store,
house, dwelling, building, vehicle, boat, aircraft, or other structure

or place which 1is used for keeping or distributing controlled sub-—

stances in violation of a felony offense under this chapter or

CSSB 3A0(Fin) A-
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AS 17.30;

(6 makes, delivers, or jsesses a punch, die, plate,
stone, or other thing which prints, 1impr;:."s, or reproduces a trade—
mark, trade name, or other 1identifying mark,imprint, or device of
another or any likeness of any of these upon a drug, drug container,
or labeling so as to render the drug a counterfeit substance;

(7) knowingly wuses 1in the course of the manufacture or
distribution of a controlled substance a registration number which 1is
fictitious, revoked, suspended, or i1ssued to another person;

(8 knowingly furnishes false or fraudulent information in
or omits material information from any application, report, record, or
uther document required to be k™nt or filed under AP 17.30;

(9) obtains possession of a controlled substance by misrep—
resentation, fraud, forgery, deception or subterfuge; or

(10) affixes a false or forged label to a package or other
container containing any controlled substance.

Sec. 6. AS 11.71.040(b) 1is repealed and reenacted to read:

(b It i1s an affirmative defense to a prosecution under
(a)(4)(A) of this section that the prohibited conduct took place
entirely within a private residence located within 1,000 feet of the
school grounds and that a minor was not present in the private resi—
dence at any time during the commission of the offense.

Sec. 7. AS 11.71.900 1s amended by adding new paragraphs to read:

(28) "school bus"™ means a motor vehicle operated by a school
district or private school, directly or by contract, to transport
students;

(29) "school grounds™ means a building, structure, athletic

playing field, playground, parking area, or land contained within the
real property boundary line of a public or private preschool,

-5- CSSB 340 (Fin)



elementary, or secondary school.
* Sec. 8. AS 14.07 1i1s amended by adding a new section to read:

Sec. 14.07.181. ADDITIONAL DUTIES OF BOARD. The board shall
develop, adopt, and periodically review and revise a "Student®"s Bill
of Rights™ appropriate for reference and use by students in the
state"s schools. In addition to other 1information that the board
determines appropriate for studeiits, the "Student"s Bill of Rights”
must 1include information that summarizes state law applicable to and
the penalties for the sale and possession of controlled substances in
schools, or school grounds, and on school buses.

¢ Sec. 9. AS 18.65 is amended by adding new sections to article 3 to
read:

Sec. 18.65.320. STUDENT"S RIGHTS CARD. (@ Annually, not later
than October 31, the Department of Public Safety shall issue a "Stu—
dent"s Rights"™ card. The student®s rights card shall be delivered to
every child enrolled in a public school and to every child enrolled in
a private school of which the Department of Education has a record
under AS 14.45. Based on information in the Student®s Bill of Rights
prepared under AS 14.07.181, and after consultation with the attorney
general, the commissioner of public safety shall prepare the card so
that it coiitains information that summarizes state law applicable to
and the penalties for sale and possession of controlled substances in
schools, 1n areas adjacent to schools, and on school buses.

(b) State money may not be used to print and distribute stu-
dent"s rights cards under this section.

Sec. 18.65.330. DISTRIBUTION OF PAMPHLET TO HOUSEHOLDS. (€))
Annually, the commissioner of public safety shall prepare and mail to
each household an information pamphlet. The pamphlet must be written
in easily understandable language, must be designed to educate the

CSSB 340 (Fin) -6-



p\"blic about controlled substances, and must summarize 1information

relating to the criminal penalties anplicable to the possession and

sale

of controlled substances 1in public and private schools, in areas

adjacent to schools, and on school buses.

(b) State money may not be used to print and distribute informa
tion pamphlets to households under this section.
Sec. 10. AS 19.10 1is amended by adding a new section to read:

Sec. 19.10.045. INSTALLATION CF "DRUG-FPEE SCHOOL ZONE"™ SIGNS
NEAR SCHOOLS. The department shall post a sign 1indicating that the
school 1is a "drug-free school zone™ at each location 1in which i1t has

installed a sign i1dentifying the location of aschool.

Sec.

trol

11. AS 28.01.010(d) 1is amended to read:
(d) A municipality shall erect necessary official traffic con-

devices on streets and highways within its jurisdiction which as

far as practicable conform to the current edition of the Alaska Traf—

fic Manual prepared by the Department of Transportation and Public

Facilities. The municipalityshall post a sign indicating that the

school 1s a "drug-free schoolzone™ at each location in which 1t has

installed a sign identifying the location of aschool.

Sec.

12. AS 28.15.185(b) 1s repealed and reenacted toread:

(b) For a conviction or an adjudication of an offense described

in (a) of this section, the court shall revoke the minor®"s driver"s

license for one year or until the minor reaches 18 years of age,

whichever 1is longer.

Sec.

13. AS 47.10.080(b) 1s amended to read:
(b) If the court finds that the minor isdelinquent, it shall

(@) order the minor committed to the Department of H

and Social Services for a period of time not to exceed two years or 1In

any event extend past the day the minor becomes 19, except that the
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department may petition for and the court may grant in ahearing (A)
two-year extensions of commitment which do not extend beyona the
child"s 19th birthday if the extension is iIn the best interests of the
minor and the public; and (B) an additional one-vear period of super—
vision past age 19 if continued supervision 1s 1iIn the best interests
of the person and the person consents to 1it; the department shall
place the minor in the juvenile facility which the department consid—
ers appropriate and which may include a juvenile correctional school,
detention home, or detention facility; the minor may be released from
placement or detention and placed on probation on order of the court
and may also be released by the department, 1in its discretion, under
AS 47. 10.T00;
2 order the minor placed on probation, to be stpervised
by thedepartment, and released to the minor"s parents, guardian, or a
suitable person; 1f the court orders the minor placed on probation, it
may specify the terms and conditions of probation; the probation may
be for a period of time, not to exceed two years and in no event
extend past the day the minor becomes 19, except that the department
may petition for and thecourt may grant in a hearing
(A) two-year extensions of supervision which do not
extend beyond the child"s 19th birthday if the extension 1is in
the best interests of the minor and the public; and
(B) an additional one-year period of supervision past
age 19 if the continued supervision is in the best 1interests of
the person and the person consents to it;
€)) order the minor committed to the department and placed
on probation, to be supervisedby the department, and released to the
minor"s parents, guardian, other suitable person, or suitable nonde-
tenti)n setting such as a family home, group care facility, or child

CSSB 340(Fin) -8-



care facility, whichever the department considers appropriate to
implement the treatment plan of the predisposition report; if the
court orders the minor placed on probation, it may specify the terms
and conditions of probation; the department may transfer the minor, in
the minor"sbest interests, from one of the probationary placement
settings listed 1in this paragraph to another, and the minor, the
minor®"s parents or guardian, and the minor®"s attorney are entitled to
reasonable notice of the transfer; the probation may be for a period
of time, not to exceed two years and in no event extend past the day
the minor becomes 19, except that the department may petition for and
the court may grant in a hearing
(A)two-year extensions of commitment which do not
extend beyond the child"s 19th birthday if the extension 1is 1in
the best interests of the minor and the public; and
(B) an additional one-year period of supervision past
age 19 i1f the continued supervision 1is in the best interests of
the person and the person consents tc it; rORI

(4) order the minor to make suitable restitution in lieu of
or in addition to the court®s order under (1), (@)j_ or (3) of this
subsectionj_ [.]

(5) order the minor committed to the Departmentof Health
and Social Services for placement 1in an adventure-based education
program established under AS 47.21.020 with conditions the court
considers appropriate concerning release upon satisfactory completion
of the program or commitment under (1) of this subsection 1if the
program is not satisfactorily completed; or

(6) in addition to an order under (1) - (5) of this subsec—
tion, if the delinquency finding is based on the minor*s violation of

As_ 11.71.020(a)(3). 11.71.030(a)@3@) - (a)(5), or 11.71.040(a)(4),
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order the minor Co perform 100 hours of community service; Tfor pur—
poses of this Paragraph, "community service" has the meaning given in
AS 33.30.901.

* Sec. 14. Sections 10 and 11 of this Act take effect August 16. *990.

* Sec. 15. In the preparation and distribution of a student"s rights
card, under AS 18.65.320, added by sec. 9 of this Act, the commissioner of
public safety shall consider rights of minors guaranteed by state law and
prepare and distribute a card based on the Mew Jersey student®s rights
cards prepared and 1issued by the New Jersey Commission to Deter Criminal

Activity under N.J.S.A. 52:17B - 156.
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Senate Pouch V
State Capitol

Official Business Committee on 3inance Juneau, Alaska 99811

DATE: February 13, 1990

TO: Lynn Barnes
Legal Services

FROM: Vicki (4935)
Cap Bldg, Rm 413

RE: CS for SB 340 (Finance)

Please run in final workdraft #6-1102H, by Chenoweth, 01/31/90,
for the above referenced bill with the following title change:

"An Act relating to the delivery and possession of
controlled substances, alcohol and the possession and e
consumption of alcohol and imitation controlled substances;

The bill was REPORTED OUT at the 9 o"clock meeting this morning.

THANX!



CHANGES MADE IN PROPOSED FINANCE COMMITTEE
SUBSTITUTE FOR SENATE BILL 340

The proposed Finance Committee substitute for SB 340 makes the
following changes to the original bill:

1. SB 340 made it a class A felony for a person to deliver or
possess with intent to deliver any amount of any tvpe of
controlled substance within 1000 feet of a school, or on a
school bus. The proposed CS changes this so that the
possession of a controlled substance within 1000 feet of a
school or on a school bus is increased one step on the penalty
scale compared with identical conduct taking place more than
1000 feet from a school. For example, delivery of a schedule
IIA controlled substance (such as cocaine) more than 1000 feet
from a school is a class B felony; such conduct within 1000
feet of a school or on a school bus would be punishable as a
class A felony.

2. The mental state required for conduct under SB 340 was
that of "knowledge;"™ that 1is, prohibited conduct was
punishable if the offender had knowledge that the conduct took
place within 1000 feet of a school. The proposed CS changes
this mental state to one of "reckless disregard;" that is,
prohibited conduct is punishable if the offender engaged 1in
the conduct with reckless disregard that it was taking place
within 1000 feet of a school.

3. The proposed CS deletes the original bill"s increased
penalty for persons who deliver a controlled substance to a
pregnant woman.

4. The proposed CS adds a new section 8, which requires the
Board of Education to adopt a "Student"s Bill of Rights." it
adds new sections 9 and 15, which require the Department of
Public Safety to issue a "Student"s Rights" card to every

student, based on the New Jersey student®"s rights card. Both
the bill of rights and the card must contain information
summarizing the state®s drug laws. DPS 1is also required to

prepare and distribute to each household a pamphlet
summarizing the state®s drug laws.

5. The proposed CS adds a new section 72, which amends AS
12.15.185. That statute currently provides that a minor who
is adjudicated for misconduct involving a controlled substance
or for possession or consumption of alcoholic beverages loses
his or her driver®s license for 90 days for a first offense,
and for one year for a subsequent offense. The proposed CS
amends this statute to provide that the minor loses the
driver®"s license for one year or until his or her 18th
birthday, whichever is longer.



6. The proposed CS adds a new section 13. which provides a

minimum sentence of 100 hours community service for a minor
abdicated under the juvenile justicesysSlcrmiscoiduct
““00 ~et of a school

or N a"lohoorbS~led substanoe within



POUCHY STATECAPITCL
juneau Alaska §<6h
'507-i">5 2800

\l ICwn!p\IHa;tIWuC naiqcnali\dwc nauniCerVI

January 22, 1990

SUBJECT: Senate Bill 340, applicable to delivery
and possession of controlled substances, and
to the establishment of drug-free school
zones and notices concerning them --- sec—
tional analysis.

TO: Senator Jan Faiks, Chair
Senate Judiciary Committee

FROM: Jack Chenoweth e
Legislative Couns™ijfiy “

The legislation was developed to respc.id to the following
circumstances you had earlier 1identified:

(1) (simple) possession of a controlled substance on
school grounds, within 1000 feet of school grounds, or on a
school bus;

(2) delivery or possession with intent to deliver a
controlled substance on school grounds, within 1000 feet of
school grounds, or on a school bus; and

(3) delivery of a controlled substance to a pregnant
woman.

You asked that penalties for delivery or possession of con—

trolled substances in each of these three circumstances be
increased.

Simple possession:

In current law, "simple" possession of a schedule 1A or
schedule 11A controlled substance, or of a significant quanti—
ty of a schedule I111A, IVA, VA, or VIA controlled substance,

iIs a violation of AS 11.71.040(a), a class C felony. Pos—
session of smallf,r amounts of a controlled substance of the
latter four categories is a lesser offense, treated as a
misdemeanor or violation depending on the amount and type of
substance possessed.



When, however, that possession occurs on or adjacent to a
school, a different crime i1s committed and the penalties are
increased. Possession of a schedule IA or schedule Il1A con—
trolled substance on or adjacent to a school is a class B
felony, and any possession of a schedule I11A, IVA, VA, or
VIA controlled substance (without regard to quantity) on or
adjacent to a school is a class C felony.

You had indicated that, 1in preparing the bill, 1 should re—
tain the existing IA/I1A versus 11IA - VIA possession dis—
tinction.

In the bill, then, your specific directive that the offense
of "simple"™ possession of a controlled substance may not
occur on or within 1000 feet of school grounds or on a
school bus 1s addressed as follows:

-- In AS 11.71.030(a)(3), page 3 of the bill, lines 18
- 22 ["simple" possession of a schedule 1 or IIA con—
trolled substance], is affirmed as a class B felony;
and

-- in AS 11.71.040(a)(4), page 5 of the bill, lines 3 -
9 ["simple"™ possession of a schedule IllA - VIA con—
trolled substance] 1s affirmed as a class C felony.

Your instructions didn®"t indicate, however, that there
should be a distinction drawn on the basis of age (by one
over 18 years of age versus by one who 1s a minor), so |
eliminated that distinction. Hence, under the proposed re—
vision, any possession--even by a minor--of a controlled
substance or. or adjacent to school grounds or in a school
bus subjects the possessor to the specified penalties.

Note also the definition of "school grounds" added by bill
section 9. The addition incorporates, in modified fashion,
comparable references that appear elsewhere in current law.

Delivery and possession with intent to deliver:

In current law, delivery of a schedule 1A controlled sub—
stance 1s

-- a violation of AS 11.71.010(a), an unclassified
felony, 1f delivery is to a minor;



-- a violation of AS 11./1.020(a), a class A felony, 1if
delivery is to anyone other than a minor.

Delivery of a schedule I11A or I111A controlled substance is

-- a violation of AS 11.71.010(a), an unclassified
felony, 1if delivery 1is to a minor;

— a violation of AS 11.71.030(a), a class B felony, 1if
delivery is to anyone other than a minor.

Delivery of a schedule IVA or VA controlled substance is

-- a violation of AS 11.71.030(a), a class B felony, 1if
delivery iIs to a minor;

-- a violation of AS 11.71.040(a), a class C felony, 1if
delivery is to anyone other than a minor.

The provisions addressing "possession with intent to de—
liver" parallel those addressing "delivery."

Your directive that the offenses of "delivery”™ and of "pos—
session with intent to deliver™ a schedule 1A controlled
substance on or within 1000 feet of school grounds or on a
school bus i1s addressed iIn AS 11.71.020(a)(3), making the
crime a class A felony. Redefining the crime as a class A

felony represents something of a compromise. In the bill,
distinctions based upon classifications among controlled
substances are eliminated. Pulling together all deliveries

and possessions with intent to deliver involving controlled
substances on school grounds and adjacent areas or on school
buses 1is intended to substitute a concise statement that all
such deliveries or possessions in any quantity or circum—
stance i1nvolving a school or school bus should be subject to
very serious penalties.

Delivery to a pregnant woman:

In the immediately preceding discussion, | noted that "de—
livery," generally, 1is a violation of various sections tha*-

may culminate in punishment as a class A felony, class B
felony, or class C felony.

Depending on the controlled substance, Senate Bill 340
treats delivery to a pregnant woman as, respectively, an
unclassified felony, a class A felony, or a class B felony.
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At each ievei, the penalty for delivery of a controlled sub—
stance to a pregnant woman would be more stringent by one
step than a delivery to one who 1is not pregnhant.

In the legislation;

Bill section 1 adds delivery of a schedule IA controlled
substance to a pregnant woman to the definition of the crime
of misconduct involving a controlled substance in the Tfirst
degree, an unclassified felony.

Bill section 2, incorporated in response to a letter from
the Department of Law, adds a related affirmative defense,
intended to exculpate the defendant from conviction if the
defendant did not know that the woman to whom the controlled
substance was offered was pregnant.

Bill section 3 adds delivery and possession with intent to
deliver of any controlled substance on or adjacent to school
grounds or on a school bus to the definition of the crime of
misconduct involving a controlled substance in the second
degree, a class A fTelony. The same bill section adds de—
livery of a schedule 11A or I11A controlled substance to a
pregnant woman to the definition of that crime.

Bill section 4, incorporated in response to the suggestion
of the Department of Law, adds.the related affirmative de—
fense fTor a person who provides the controlled substance to
a pregnant woman without knowledge of the pregnancy. In
response to a reading and application of court decisions
imposing a "knowledge™ requirement as an element of criminal
conduct, the measure also provides an affirmative defense
for controlled substance possession and delivery if the pos—
session or delivery occurs in a private residence in the
limited circumstances outlined. (In this section, and in
sections 6 and 8, existing affirmative defenses involving
possession on school grounds and adjacent parking lots are
repealed, to be replaced by a "residence defense"™ based on a
comparable hew Jersey provision. Under the defense, one may
not be convicted of possession, delivery, or possession with
intent to deliver if that possession or delivery occurred
within a private residence that is situated within 1000 feet

of school grounds if no minor was present within the resi —
dence at the time of commission of the offense.)
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Bill section 5 adds delivery of a schedule IVA, VA, or VIA
controlled substance to a pregnant woman to the definition
of the crime of misconduct involving a controlled substance
in the third degree, a class B felony. The same bill sec—
tion adds simple possession of a schedule 1A or Il1A con—
trolled substance on or adjacent to school grounds or in a
school bus to the definition of that crime.

Bill section 6 provides related affirmative defenses.

Bill section 7 adds unlawful possession of a schedule II1IA,
IVA, VA, or VIA controlled substance on or adjacent to
school grounds or in a school bus to the definition of the
crime of misconduct i1nvolving a controlled substance in the
fourth degree, a class C felony. (The provision of the
term "unlawful™ at page 5, line 3, 1s intended to recognize
the exception for possession of marijuana, a class VIA con—
trolled substance, in the home under current law.)

Bill section 8 provides a related affirmative defense.

Bill section 9 adds a definition of th” term "school
grounds."

"Drug free-zone sign" directives, applicable to the state
and local governments, are included [bill sections 10 and

HY .

Originally, a bill draft was prepared last year for intro—
duction as a first session bill. Bill section 12 gives this
latter pair of provisions a delayed effective date, to
August, 1990--time for the respective agencies to determine
the number and location of signs and to have them manu—
factured and installed during the summer preceding the start
of the 1990-1991 school year. Now the measure 1is before the
legislature for consideration in the second session. Please
consider revising the effective date provision applicable to
the signs by rolling i1t forward by one year to give the
agencies sufficient time to manufacture and place these
signs.

The rest of the bill has a standard 90 day effective date.

JC;pi
WKP1/7023



Senate Judiciary Committee

MEMORANDUM
January 22, 1990

TO: Senator Rick Uehling, Co-Chairman
Senator Johne Binkley, Co-Chairman
Senate Finance Committee

FROM: Senator Jan Faiks,
Senate Judiciary

SUBJECT: SB 340 "An Act relating to the delivery and
possession of(Controlled substances and
imitation controlled substances; and
requiring installation of signs in the
vicinity of schools declaring the areas to
be "drug-free school zones®"; and providing
for an effective date."”

Senate Bill 340 has been referred to the Senate Finance
Committee for review. This bill creates areas around public
and private preschools, elementary and secondary schools in
which penalties for the sale and possession of drugs will be
enhanced.

Many states, 1including Alaska, have laws on the books that
increase the penalty for selling drugs on school grounds. The
purpose is to protect young people from exposure to drugs at a
time in their lives when they are least able to appreciate the
risks or resist peer pressure. The problem with these laws is
that they invariably apply only to the school grounds, and not
to the area surrounding the school. It is essential that a
zone around each school be drug free, not just the school
itself. Otherwise, drug dealers can operate freely across the
street from the schoolyard.

In 1987, New Jersey became the first state to adopt a
"drug-free school zone" law. This law raises the penalties
for drug sales and possession not only on the school grounds,
but within 1000 feet of a school as well. SB 340 is modeled
on this New Jersey law. Since 1987, approximately 35 other
states have adopted some version of drug-free school zone
legislation. President B.ish has made the drug-free school

Post Office Box V e Juneau, Alaska 99811



zone concept part of his National Drug Control Strategy, and
the Chiefs of Police National Drug Task Force has called it
"perhaps the most effective incremental system-wide solution
to the drug problem."

Attached you will find a sectional analysis of the bill
prepared by Legal Services. You will note the following major
differences between current law and SB 340:

Current law makes it a more serious offense for an adult to
possess drugs on school grounds. The specific penalty depends
on the type of drug that is possessed. For example, an adult
who possesses a small amount of cocaine off school grounds is
guilty of a class C felony (up to five years in jail/$50,000
fine), whereas possession on school grounds would be a class B
felony (up to 10 years in jail/$50,C00 fine). Current law
does not apply to the area surrounding a school, or to conduct
on a school bus.

SB 340 changes this in several major ways. First, it provides
that any person (adult or minor) who delivers or possesses
with the intent to deliver any kind of illegal drug within
1000 feet of a school or on a school bus is guilty of a class
A felony ((up to 20 years in jail/$50,000 fine). Class A
felonies have a five year presumptive sentence for Tfirst
offenders. Minors charged with dealing drugs on school
grounds would be adjudicated under the juvenile justice
system, as they are with current drug law violations.*.

Second, the bill provides that any person (adult or minor) whc.
possesses drugs for personal use (i.e. the casual user as
opposed to a dealer) 1is committing a more serious crime if the
pos~essioQ,. takes place with 1000 feet of a school or on a
school bus". For example, a person who possessed a small
amount of cocaine more than 1000 feet from a school would be
guilty of a class C felony; if he possessed it~within 1000
feet of a school or on a school bus, he would be guilty of a
class B felony.

In order to advise persons of these newly created drug-free
school zones, the bill requires the state and municipalities
to post street signs around schools, declaring the area to be
a "Drug-Free School Zone." Five other states require signs
to be posted: New Jersey, Maryland, Texas, Florida, and
Pennsylvania.

SB 340 makes one additional change to current law. As you
know, a great body of scientific evidence has been gathered in



the last ten years that docv.vuents the harmful effects of drug
use during pregnancy on a fetus. Current law does not
recognize this fact. Accordingly, the bill makes it a more
serious crime for a dealer to provide drugs to a pregnant
woman, than it would be for the dealer to provide drugs to a

non-pregnant woman. For example, the law currently makes it a
class B felony to distribute cocaine to a woman, regardless of
whether or not she is pregnant. This bill retains class B

felony status for the act if the woman is not pregnant, but
makes it a class A felony if the woman is pregnant.

While supply eradication and interdiction efforts are
necessary, the most effective long-term solution to the drug
problem is demand reduction. It is difficult to reduce demand
among our young people when they are continually assailed by
drug use and trafficking in and around their schools.
Reduction of these activities will enable us to create safer,
more productive learning environments in which values opposing
drug use can be fostered. I urge your support for this
essential legislation.
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CHIEFS OF POLICE
NATIONAL DRUG TASK FORCE

1110 Vermont Avenue. NW. « Suite LL10

Washington, DC. 20005
(202) 296-0900
FAX 296-1734

October 20, 1989

Kevin 0" Leary

Chief of Police

4501 S. Bragaw St.
Anchorage, AK 99507

Dear Mr. O" Leary:

As a prominent leader in your state, you must be
extremely concerned with the havoc created by drugs.
Illegal drugs corrode our society, undermine law
enforcement, corrupt officials, spawn rampant crime,
spread death and murder, and take their final toll in
wrecked lives. Through increased supply eradication and
interdiction efforts law enforcement authorities have
increased criminal arrests and narcotics seizures. Yet
we continue to witness a pervasive drug problem. We are
convinced that the only long-term solution to the drug
prgblem will occur when we successfully reduce the demand
for drugs.

Of all drug demand reduction alternatives, the drug-free
school zone initiative is perhaps the most effective
incremental system-wide solution to the drug problem.
Drug-Free School Zones are designed to reduce the demand
for drugs by concentrating enforcement and ancillary drug
control efforts within geographic zones (generally 1000
ft.) around schools. By concentrating law enforcement
efforts, increasing penalties for certain criminal
activities, and linking these efforts with comprehensive
drug prevention education and alternative demand
reduction activities, we believe that these measures will
significantly reduce drug use and trafficking in and
around schools. Additionally, these zones help foster
healthier and more productive teaching and learning
environments wherein positive peer pressure to resist
drugs can be promoted.



Drug-Free School Zones
Page 2

On July 1, 1987,. New Jersey enacted the nation®s Ffirst model drug-free
school zone. Last year, New Jersey reported over 6,500 distribution
arrests within drug-free school zones. During this same year 9,600
drivers® Jlicenses were revoked or postponed and their courts collected
over six million dollars in cash penalties from drug offenders.

New Jersey®s commitment to drug-free schools is beginning to have an
impact on their states criminal drug distribution and trafficking
patterns. In at least one case, a drug suspect was overheard on a
wiretap to explain to a coconspirator that a drug transaction could
not be completed in the given location because it was next to a

school. So too, New Jersey reports a number of examples of undercover
drug buys in which the targets carefully select their point of sale in
locations out of these school safe havens. These evidences support

the original policy aim of protecting children through drug-free
school zones.

In light of New Jersey®"s success, thirty-five other states have since
passed similar drug-free school zone legislation. Further, North
Carolina, Ohio, and Texas have proposed or pending legislation to
create, drug-free school zones. Delaware, Oregon, and West Virginia
are aggressively enforcing similar federal legislation, and the
District of Columbia is initiating a special pilot program. See
attachment for complete listing of statewide drug-free- school zones.

In January 1989, concerned leaders from the nation"s education,
prevention, criminal justice, and law enforcement communities
organized the National Coalition for Drug-Free School Zones. Through
the Coalition, the member organizations pursue two primary goals: (@)
the introduction, promotion, and passage of state-sponsored drug-free
school zone legislation nationwide, and () the development of means
whereby to implement effective drug-free school zones, complete with
training materials, drug prevention education, and other demand
reduction programming. The Coalition includes:

e National School Boards Association

e National Association of Secondary School Principals

e« National Association of Elementary School Principals

e National School Safety Center

e« Council of State Governments

e National Association of State Alcohol and Drug Abuse Directors
e National Council of Juvenile and Family Court Judges

e National Association of Chiefs of Police

As a member of the Coalition, || wholeheartedly encourage you to
support effective implementation of drug-free school zones in your



Drug-Free School Zones

Page 3
state. If your state already has legislation, seek to strengthen and
implement it. If your state does not enforce drug-free school zones
motion to propose it. This initiative is too important and promising
to be left unexamined. We encourage you asa leader to organize a
state coalition for drug-free school zones,if you have not already
done so. Through individual state coalitions local communities can be
mobilized into a formidable assault on drugs. Only when these zones
reach citizens at grass roots level will they become an effective
deterrent to drugs and crime.

The National Coalition for Drug-Free SchoolZones seeks to support
your efforts. The Coalition has gathered copies of states enacted
legislation and have prepared other materials and recommendations
which may be of assistance to you in this effort. We are in the
process of creating an implementation manual to assist local
communities establish effective drug-free school zones. Furthermore,
we are preparing a quarterly Drug-Free School Zone newsletter that
will identify promising strategies, prevention innovations, and
legislation nationwide. The first issue of this newsletter will be

distributed in January 19'jQ.

Again, we thank you for your continued support in this very important

effort to make America drug-free. This can only be done with a united
force of state leaders and citizens who are willing to take the
necessary steps to accomplish the goal. Your help has been and will
continue to be invaluable in our efforts to make drug-free school
zones a reality nationwide. We, at the National Coalition For Drug-

Free School Zones, look forward to working with you and assisting you
in any way we can.
<

Severin Sorensen, Director,
N ational Coalition For Drug-Free School Zones
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Ifyou need help for
adrug problem, call:
1800 225-0196.

Ifyou see someone
breaking New Jersey’s
drug laws, call the
Morris County
Tipline:

(201) COP-CALL.

All calls are strictly
confidential.

Sponsored by the Attorney General's Statewide Narcotics Task Force

Students’”Rights Card

In New Jersey:

L.

You have the right to attend a school that is free of drugs
and violence.

You have the right to walk or drive to school without having
to face someone selling drugs.

. You have the right to drug education programs in your

school and to learn how and why to say “no” to drugs.

If you already have problems with dru?s and alcohol, you
have the right toseek treatmentand confdential counselling.

You tt)1ave the right to grow up healthy and be the best you
can be.

This is an ENLARGED,, versiion of a WALLET SIZE

card given to EVERY student (k-12) in New Jersey-

vim.H



Drug-Free School Zone,
areareas surrounding each
school beginning at the
outermost boundary of the
school property

and extending mnég.g&
1000 feet from .
that point. 20ne
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Ina DrugHee Sahool Zoe

* Any adult convicted of dealing or passing any
type of illegal drug, other than marijuana,
will get three years in prison without parole.

« Any adult CONVICted of dealing even a small
amount of marijuana will get one year in
prison without parole.

+ Anyone convicted of pa sing a drug could
be considered a dealer and therefore is also
subject to prison without parole.

« Anyone convicted of simply having any type
of illegal drug in a Drug-Free School Zone

will have to do 100 hours ofcommunity service.

Be aWare that under the law an adult is someone
18 years old and over. In addition, ajuvenile,

14 years old and over, can be treated as an adult
in an adult court.

Dot resswith
drugs InNewdersey sahodls.

Bverywhere in NewJersey

¢ Anyone convicted of any drug offense will
automatically lose his or her rIver's license.
It doesn’t matter ifa car was used in com-
mitting the offense.

* Anypne under 17 years of age who is
convicted ofany drug offense will not be able
to get his or her driver’s license for at least
six months after turning 17.

+ Anyone convicted ofany drug offense,
including use, will have t gorbaya special cash
n b which starts at $ and goes up to
§§,8 6 This money is intended for drug
education and prevention programs.

« Any adult CONVicted of dealing or giving
drugs to someone under 18years old will have
the regular penalties (0UDIEC.

® Any adult who is CONVICted of being in
charge ofa drug dealing ring will go tojail
for 25 years without parole.

« Any adult (over 18years old) who is
COMVicted of using or employing ajuvenile
(under 18years old) in a drug dealing ring will
go tojail for five years without parole.

Ifyou need further information contact the
Attorney General’s Statewide Narcotics Task
Force, 6th Floor, Hughes Justice Complex,
Trenton, New Jersey 08625, (609) 292-5939.
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this means?

Signs have been placed around your school to let people know
they are in a Dmg-Free School Zone. Under New Jersey’s law,

anyone who is convicted ofdealing drugs in a school zone

must, by law, go to jail. This law will be strictly enforced by
every police department in New Jersey. Police officers will be
in and around your school. They will do their bestto make sure
that you will not have to face someone selling drugs. Protecting

you is their most importantjob.

We hope that this law, in addition to drug education and student
assistance programs in your school, will help you say no to
drugs. You can be part ofthe solution to make your school

drug-free and create a generation free of drugs.

Beaware thatunderthe law an adultissomeone 18 yearsold and
over. In addition, ajuvenile, 14 years and over, can be treated

as an adult in an adult court.

Drug-Free _ Drug-Free _ A Generation

7 13

School Zones Schools Free of Drugs
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Demand Reduction Strategy

Law Enforcem ent

Drug-Free
Schools

Treatment Education

Prevention/

Community Action

Our Goal:

A Generation Free of Drugs

NewJersey Attorney General Cary Ecwards, CNO80, Hughes Justice Complex, Trenton, New Jersey 08625



Recognizing the present level of use and demand forillegal drugs, it is foolish
to believe that the law enforcement community alone can win the war on drugs.
Law enforcement can, however, dedicate their Tesources to eliminate the sale,
distribution, and use oﬁllegial drugs from our school buildings, school property,
and areas around our schools. This effort will create a safe environment for our
children so that the¥ ma\é gain the benefits of our drug education programs.
New Jersey's“Drug-Free Schools” Program is law enforcement’s contribution to
acomprehensive strategy designed to create a “Generation Free of Drugs.”

The “Drug-Free Schools” part of New Jersey's demand reduction strategy is founded
on the principle that the law enforcement Community with spme new togl an? the
support of the rest of goyemment has committed to'create * Drug-Free Schools”
througihout the entire State. This newly created drug-free school environment will
then allow the drug education programs, expanded and planned new drug treatment
concepts, and new community action alliance prevention initiatives the chance to
work towards making the next generation a “Generation Free of Drugs.”

A generation &17 ears) free of_drugs can only be realistically achieved through
al -Iyear effort of new education, treatment and (g)revennpn programs. These
non-law-enforcement components of the demand reduction strategiy include the
K through 12 education program now being instituted in our schools and the new
substance abuse coordinators being installed in all New Jersey's school districts
over 1988 through 1990 school years.

These education programs, coupled with the effective treatment programs for
adults and children and the establishment of comprehensive community alliance
Preventlon program for each of the 567 communities in New Jersey will"help

0 ensure the success of law enforcement's Drug-Free School program and
ultimately create a “Generation Free of Drugs.

New Jersey recognizes that our schools serve as the primary medium for reducing
the demand for drugs. Protecting our schools is the 8reatest ossible contribution
law enforcement can make in achieving our goal: AGENERATION FREE OF DRUGS.



Sign of She Times-Drug-Free N.J.

Brand new blue and white signs are springing up all
across the state. They are unlike any other signs In the
country. "Drug-Free School Zone." they proclaim. These
signs have generated a great deal of discussion, and have
raised a number of questions. What Is a "drug-free school
zone?" What is hoped to be accomplished by posting signs?

Designed to heighten public awareness regarding New
Jersey's tough new drug laws, the signs were posted to raise
precisely this type of question, while simultaneously alerting
the public to the existence of "drug-free school zones."

Under the new law, the Comprehensive Drug Reform Act
of 1987, which became effective on July 9, 1987, drug-free
school zones extend 1,000 feet In all directions from the
outer boundaries of every elementary and secondary school
in the state. The zones are not limited to public schools, but
include private and parochial schools as well. The law now
provides that anyone distributing drugs within those school
zones faces enhanced punishment. Specifically, a dealer
who operates in a school zone is subject to a minimum
mandatory term of three years imprisonment with no possi-
bility of parole.

The goal of law enforcement is to move drug sales and
possession at least 1.000 feet outside of all the schools in
the state. This will give the new drug education, general
education and new drug coordinators In our schools over
the next generation a chance to win the war which law
enforcement cannot win alone. The creation of drug-free
zones around the more than 2,400 schools is a realistic and
achievable goal.

The especially tough punishment for drug-free school
zone offenders is not restricted to dealers alone. A person,
juvenile or adult, who uses or possesses an illicit drug within
a school zone faces a mandatory 100 hours of community
service. This is in addition to the S500 penalty which will
be returned to the community for drug education and pre-
vention, and the mandatory revocation or postponement of
a driving license for at least six months and up to two years.

The drug-free school zone component of New Jersey’s
Comprehensive Drug Reform Act is not without its share of
controversy. No innovative law ever Is. It has been sug-
gested that by providing enhanced punishment for school
zone offenders, we may simply be encouraging dealers to
set up shop just outside the school zone boundaries and
that it would be better to simply post signs proclaiming a
drug-free New Jersey. These are fair propositions which
require a candid response.

We know that despite our best efforts, the war on drugs
cannot be won overnight. A drug-free New Jersey—not a
warning on signs—is our ultimate and long range goal.
Tough laws alone cannot achieve that goal. But we can take
immediate steps to rid schools and the adjacent areas of
drug trafficking.

With the help of the education community, a drug-free
school zone is a goal which Is enforceable, is realistic, and
by Dec. 31. 1988 our 14-month implementation plan of this
new law should be in full swing.

This does not mean that we plan to tolerate or ignore drug
offenses occurring outside of school zones. It merely means
that we are setting realistic goals. Our new law provides
tough punishment for all offenders, and New Jersey now
has a mandatory arrest policy throughout the state. But we
have directed many of our limited resources and efforts
specifically to patrolling school zones The question then
becomes, why focus on schools?

Our new. law recognizes that If we are ultimately to win
the so-called "war" on drugs, success will depend on reduc-
ing the demand for illicit substances. This, In turn, will de-
pend on the new education programs being utilized in our
schools. Designed to teach our young people how and why
they should "say no." these programs will actuate a funda-
mental reversal of society's tolerance of drug use. New
Jersey's new penal law recognizes as much. It also recog-
nizes that our schools will serve as one of the primary
mediums for achieving this long-range objective.

We must therefore be certain that schools and the areas

© Message from the Office of Attorney General is published by the New Jersey Department of Law and Public Safety, CN 080, Hughes Justice

Complex, Trenton, NJ 08625.
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around them are safe havens for children, not marketplaces
for drug dealers or users. By vigorously enforcing our drug-
free school zone plan, law enforcement will fulfill part of its
vital role in promoting critically important demand reduction
initiatives. Almost one-third of children try drugs before the
9th and 10!'h grade and about two-thirds by the time they
finish high school.

Our children are entitled tc an environment which is con-
ducive to education, free of drugs and where drug traffick-
ing activities will not be tolerated. Children should not be
able to look out their classroom window and see a drug deal
taking place. They should not be able to find used "crack"
vials littered around school playgrounds. They should not
be propositioned to buy or use drugs while walking to
school or inside school buildings.

Therefore, we must, as an absolute priority, do everything
we can to keep innocent children as far away from the drug
culture for as much of the day as possible. This gives our
new K-12 drug coordinated curriculum program and new
drug coordinators and counselors achance to do their jobs.

The reason for creating drug-free school zones is thus
apparent: We intend to push the drug pushers away from
children, who are the most vulnerable and impressionable
of drug victims. We want to make drugs less available to
our children, and force them to go to greater lengths to
complete illicit transactions. We want to make it harder tor
dealers to get to our children.

Some students, of course, especially those who are
already regular users or who are drug dependent, will follow
the dealers to their new locations. It's our belief, however,
that with this comprehensive coordinated approach the next
generation and the older children not yet involved will not
follow the drug dealer and will have the tools to know "how"
and "why" to say no.

The new signs, in turn, evidence our resolve to vigorously
enforce this new law which is among the toughest in the
nation. Knowledge of where the drug-free school zones are
and what a violation means will speed the process of achiev-
ing our goal of "getting the user and the pusher 1.001 feet
away from schools." The signs remind everyone that the
drug problem is pervasive, that no community has been
spared, and more importantly, that the zones exist and we
intend to make our schools drug-free. They will also serve
to remind us to be vigilant at all times. We hope, in this
regard, that law abiding citizens will help us to achieve this
goal by calling the police whenever they see illegal drug
activities within these "drug-free school zones."

These new signs are not, and were never meant to be.
the answer to our drug problem. Rather, they are a very
small but highly visible part of a much larger, com-
prehensive program designed to address both the supply
and demand sides of this deadh problem.

Some may argue that these signs are empty symbols,
without meaning or impact. Rest assured, however, that
there will be many disbelieving drug predators sitting in
prison who will have three long years to contemplate the
symbolism. More importantly, more than one million chil-
dren of the next generation will have a belter chance to grow
up drug free and be the best they can be.

The plans and tools are in place but only the local com-
munity, with the involvement of town governments, police
departments, local educators and citizens, can really make
our goal for the next generation of children a reality,

CARYEDWARDS

Attoliey General ol New Jersey

Attorney General Edwards was assisted in the writing ol this article
bY Ron"Susswein in the Division ol Criminal Justicé. Department
ol Law and Public Safety.
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1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Public Safety
Title: Illegal druas/schools/preonant BRU: Alaska State Troopers
women
Sponsor: Senator Falks Component: Detachments and C.I1.B,
Requestor: Senate Finance

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact anticipated.

Prepared by: Francis C. Allan Phone: -269-569.1.
vision: Alaska State Troopers Date: 01/23/90
Approved by Commissioner: ~> £ 0" Arthur English Date: Vv

Agency: Department of Public Safety Page 1 of L
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STATE OF ALASKA

1990 LEGISLATIVE SESSION

REQUEST:

Revision Date:

BILL VERSION
PUBLISH DATE

FISCAL NOTE

Title: "An Act relating to the delivery

and possession of controlled substances..."
Sponsort Sen. Faiks

Requestor: Sen. Faiks.

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND* STRUCTURES
GRANTS. CLAIMS _
MISCELLANEOUS

TOTAL OPERATING

CAPITAL...-. |

REVENUE

Zide 1i*: stemsype
FUNDING:
GENERALFUND
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Please see the attached analysis.

(Thousands of Dollars)

(ThousandsofDollais)

Agency Affected:
BRU: Prosecution

Components :_*!1_

(Attach a separate page if necessary)

ti |l M
Preparedby: Richard i. Pcgues, ulrector
Division :e Adminis trative Services i

Approved by Commissioner:
Agency :

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(its)

Department of Law

Phone: _
DrJe:

JF=0tl/

Douglas B. Baity, Attorney General

Department of Law

465-3672
January 23. 1990






DATE:  2/6/90

FURTHER:

DATE TURNED INTO OFFICE?

The Finance Committee considered

Appropriation to the disaster

SSSB 341

relief fund; making appropriations from

the disaster relief fund for relief of flooding and replacement of a

high school; efd.

and recommended:

[ 1] replace with CS
[ 1] or adopt CS
[ 1] attached amendment(s)

] same title
] new title
] technical
title change

(HB only)

1 ——

C ] letter of intent adopted

[ ] do pass

[ ] do not pass

[ ] no recommendation

[ 1] individual recommendations
[ 1] further referral to
ATTACHES NEW FISCAL NOTE(S):

Dept/Date:
[ ] fiscal note(s)

[ 1 zero fiscal note(s)

[ 1 appropriation-no fiscal note

SIGNING DO PASS:

J -J S - fo

APPROVES PREVIOUS:
Dept/Date:
[ 1 fiscal note(s)

[ 1 zero fiscal note(s)

OTHER RECOMMENDATIONS:

2

Co-Chairs: Signatures and Recommendations



SENATE

COMMITTEE

REPORT

paTE: January 22, 1990 FURTHER:  Finance)
DATE TURNED INTO OFFICE: % /$ /"
HE S bL Committee considered SS SB 341
Appropriation to the disaster relief fund; making appropriations from
the disaster relief fund for relief of flooding and replacement of a
high school; efd. / IR
and recommended:
[ 1 same title
[ ] replace with [ 1] new title
[ ] or adopt [ 1] technical
title change
[ 1 attached amendment(s) (HB only)
[ ] letter of intent adopted
[ 1] do pass
[ 1] do not pass
.] no recommendation
lindividual recommendations
[ 1] further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/D ate:
[ J fiscal note(s) [ 1 fiscal note(s)
[ 1] zero fiscal note(s) [ 1] zero fiscal note(s)
?[70) appropriation-no fiscal note [ ] Governor's bill w/fiscal note
SIGNING DO PASS: OTHER /RECOMMENDATIONS |
— Naftc.-

Chair:

Cl)o J

Signature and Recommendation
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REPORT

FIRST COMMITTEE OF REFERRAL

DATE: January 17, 1990
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Date of 5-Day Notice: j*

(in accordlamce with Uniform Rule 23)

State A ffairs Committee considered

Appropriation to the disaster relief
the disaster relief fund foxr relief
high school; efd.
and recommended:

[ 1 replace with CS

[ 1 attached amendment(s)

[ ] letter
[ 1] do pass
[ ] do not pass
[ 1] no recommendation

individual recommendations
[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):
Department(s)/D ate:

fiscal note(s)

[ ]

appropriation-no fiscal note

SIGNING DO PASS:

FURTHER:I C&RA_
HESS

Finance
DATE TURNED
INTO OFFICE:
SPONSOR SUBSTITUTE FOR SB 341

from
ofl a

appropriations
and replacement

fund; making
of flooding

] same title
j new title

of intent adopted

Department(s)/Date:

zero fiscal note(s)

[ ]

[ 1] Governor's bill w/fiscal note
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BY SEN. ADAMS

IN THE SENATE
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 341

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making an appropriation to the disaster
relief fund; making appropriations from the disaster
relief fund for relief of flooding and replacement of
a high school; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $7,411,452 1is appropriated from the general
fund to the disaster relief fund (AS 44.19.048).

* Sec. 2. The sum of $5,411,452 1is appropriated from the disaster
relief fund (AS 44.19.048) to the following departments in the amounts and
for the purposes that follow:

Department of Military and Veterans® Affairs
for the 1986 Southcentral flood disaster $1,874,530
Department of Military and Veterans®™ Affairs
for payment as grants under AS 44.19.048 for
the 1989 statewide spring flood disaster 1,011,888
Department of Military and Veterans®™ Affairs
for payment as a grant under AS 44.19.048 to
the Municipality of Anchorage for the 1989
Anchorage flood disaster
Department of Military and Veterans®™ Affairs
for payment as a grant under AS 44.19.048 to
the Kenai Peninsula Borough for the 1989
Kenai Peninsula Borough flood disaster 495,580

Department of Education for payment as a
SB034ib

~+  MTIEE buhr
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grant to the Bering Straits School District
to replace the Stebbins High School de—
stroyed by fire i1n 1989 1,224,354
V.

% Sec* 3. The appropriations made by sees* 1 and 7 of this Act are for
capital projects and arc subject to AS 37.25.020.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c)-

Liwvivl' Vi 2B
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DRAINAGE DILEMM A

The record rains that deluged the Anchorage
area in iate August caused extensive damage to
public and private property. Now. with the City
covered in snow it is almost easy to forget photo-
graphs on front pages of soggy newspapers that
featured Anchorage residents retrieving their mail
by kayak, and homeowners assessing thousands of
dollars worth of water damage. Yet. thousands of
people affected by last fall's rains are still struggling
to cope with the worst flooding in the City's history.
The Municipality of Anchorage Department of Public
Works (DPW) knows its budget cannot provide the
funds necessary to rectify the flood damage to the
City's infrastructure and public areas. It is also
concerned about the more severe public works prob-
lems that spring breakup could cause in just a few
short months.

After the initial flooding subsided and the
magnitude of the damage be-
came apparent, the State of
Alaska provided emergency
aid for only the highest prior-
ity public projects. Although
State assistance helped im-
mensely. it funded only a little
more than half of the
Municipality’s immediate
needs. The Municipality is re-
guesting from the State Legis-
lature an additional S745.000
before spring breakup to com-
plete critical repairs to public
roads and property.

The flood waters also
damaged over 2.000 homes
and businesses last fall. Yet.
the affected owners have re-
ceived no assistance in the past
five months for repairs and reconstruction. The Mu-
nicipality is requesting an additional S5 million to
offer in loans and grants to qualified private recipi-
ents. so that they can begin rebuilding.

Both requests do not include the potential

Hoodtnc a 19h Streci - Between Arctic and Spenard

"works

costs of spring break-up damage. As of mid-Janu-
ary. Anchorage had received 150 percent of its av-
erage annual snowfall. The continued flooding of
streets and basements will likely intensify when the
snow begins to melt. This will be complicated by ice
build-up and glaciation, which blocks normal drain-
age flows. The already record high water tables
could also cause record levels of frost damage to
Anchorage's roads and utilities. Additional monies
mav be needed

1989 - THK WKTTEST YEAR ON RECORD

The fall of 1989 was the rainiest on record in
Anchorage. Between August I, 1989 and October
30. 1989, 13.4 inches of rain fell - condensing the
yearly average into a three-month period. The peak

Dehhie Mitchell iDPW i

of this virtual three-month storm occurred on Au-
gust 25th and 26th. when 4.12 inches of rain fell in
24 hours. This was twice the previous record for
rainfall in a 24-hour period. The chance ofastorm of
this magnitude occurring is only one percent each



year, and there is no guarantee it will not reoccur
next year.

Record rains caused innumerable emergency
problems in the Anchorage Bowl area. These are de-
picted on the map in this brochure and are high-
lighted below.

Eight hundred homeowners reported Hood-
ing. However, the Red Cross estimated over
2.000 cases of Hooding.

A4.3 million gallon pool
accumulated in the bot-
tom of the Municipal
landfill.

Numerous roads were
closed due to flooding or
washouts:

Erosion damaged nu-
merous Municipal parks,
washing out bridges and
trails:

Underground electrical
boxes shorted out across
the Citv:

Pipe failures disrupted
major storm drainage
systems:

Icing at Carl Stret

Flooding clogged the sewage system with large
amounts of debris and inundated the sewer
treatment plant. This caused backups into
houses:

Overloads of sediment choked three new sedi-
mentation basins with as much as 300 percent
of the yearly sediment average: and

Costs of road construction projects escalated
as wet conditions necessitated the replace-
ment of saturated materials. This greatly re-
duced the miles of road repaired in the Hillside
area.

After the Hooding receded, another problem
persisted. The August rains brought ground water
levels in low-lying areas of Anchorage to record
highs, and continued heavy October rains main-
tained these high levels. Consequently, street and
basement Hooding continued throughout the fall.
Sump pump sales soared to an estimated 2.000 or
more.

High ground water also causes roadway gla-
ciation in winter. These ice sheets can flow onto
roads and into ditches and culverts, disrupting drain-

0n Erivinochviv

age. DPW expects significantly elevated mainte-
nance costs to keep these drainage pathways clear of
ice later this spring. Engineers also predict severe
frost heaves will create an unusually large number of
potholes and cracks across the public roads and will
likely cause damage to water and sewer manholes as
well as valve boxes.

REBUILDING THE CITY’S FOUNDATIONS

The emergency situations listed above are still
in critical need of attention. Emergency work com-
pleted last fall must be reimbursed so that antici-
pated spring problems can be addressed. Remaining
emergency repair work includes:
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The removal of four million gallons of rain-

water remaining in the Municipal landfill
Westchester Lake flood gate repairs;

Erosion repair on many heavily used trails and
in parks throughout Municipality;

Debris removal from the sewage collection
svstem and;

Repairs of street and siﬂnal
system damage due to high
Water: and

Repair and cleanup of
drainage facilities.

The storms stressed many
local drainage systems and indl-
cated many areas where capital
improvements are urgently
needed. These include;

Area-wide road repairs due
to expected frost problems:

Rehabilitation of storm

drainage systems inthe Fish o yven wasou 4 Grade et

Creek basin:

Enlargement of drainage structures along
Chester Creek: and

Extension of proper drainage systems to the
many Anchorage subdivisions constructed in
areas wit™ high water tables.

These repairs and improvements will correct
short-term problems. To prevent the reoccurrence of
widespread damage, the Municipality is consider-

ing seeking area-wide drainage powers during the
October elections. These powers will maximize the
efficiency and minimize the costs of Anchorage's
drainage systems. Currently, drainage Elann[nam
the core area of Anchorage falls under the jurisdic-
tion of the Anchorage Road and Drainage Service
Area (ARDSA). In some of the outlying areas, the
Local Road Service Areas (LRSA) install culverts
and maintain ditches only if money is available.
Many of the outlying areas have NO road service

Dchhic Mitchell tDPW i

area. and NONE enjoy the benefits of drainage
planning. Unfortunately, drainage does not confine
Itself to service area boundaries, implementation of
a drainage plan across these planning boundaries is
now |mP033|bIe.. Municipality W|de.dra|na?e pow-
ers would effectively implement drama%e plans that
will prevent future Eroblems: The completion of the
Hillside Drainage Plan, which requires additional
funds, will be a model forcost-and labor-efficient
drainage planning across the Municipality.
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-No One’sAlone
In Flood Crisis

H<JIM mini
il it

It's hart, to single outam single individualor group who deserves
credit for their efforts daring the peak of the flood crisis.

Everyone helped.

Bearded college .students, kids, laborers,businessmen,evervone
was willing to do their >hare anJ more. And they did everything.
Piling randbags, acting as messengers, setting up kitchens, rescuing
people, establishing communication.-., and transporting supplies. Ev-
eryone who was able to n.jve and could help in any way did so,
even with the knowledge that nearlv everything they owned had been
wiped out.

And for the first hours of the crisis, ihey did ii with little

coordination or direction. They just did it. And what they did was
extremely effective.

R ed Cross

To P our-r

I n M illio n s

A Red Cross spokesman has
estimated that his organization
would pour many millions of
dollars* Into the Fairbanks area
to help with flood recovery.

Donald W, Stout, Rod Cross
director for 15 western states,
llew to Fairbanks Thursday to
access (he damage and set up
an organization to handle
recovery,

'mWe will help with ixisic re-
covery, repair and complete re-
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KENAI PENINSULA. BOROUGH

\ 144 N BINKLEY » SOLDOTNA ALASKA 99669
B PHONE (907) 262-4441

January 19, 1990

Senator Pat Pourchot

Members fo the Senate State Affairs Committee
P.O. Box V

Juneau, AK 99811

Dear Sen. Pourchot and Members of the Committee:

On Behalf of the Kenai Peninsula Borough, | am expressing support
for SB 341, which provides disaster relief funds to areas around the
state.

The Kenai Peninsula Borough has experienced our fair share of
disasters recently, including extensive flooding in Seward during
1986 and 1989. This bill addresses funding for repair of damage
caused by those floods.

The 1986 flooding in Seward caused extensive damage to bridges,
river banks, utility lines and roads, not to mention private property.
Some federal funds were acquired, but not enough to provide
adequate repair and prevention. The heavy autumn rains again
caused flooding in 1989, further distressing these areas.

Attached is back-up prepared by the Public Works department,
relating to funding requests by the borough for reconstruction
designed to repair and prevent further damage from flooding. Your
favorable consideration of SB 341 would be appreciated.

If you need further information, please contact my office.
Sincerely,
<NeTTV

Don Gilman,
Mayor
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WCRK TO BE COMPLETED AFTER MONDAY. AUGUST 28, 1989 Estimated Cost.

OD MILL SUBDIVISION

lflosl\bgee&geek“B érap?r?tah

/ 8?0%%%“%%%” pole $ ﬁﬁ%%
QUSSTA WOODS

ake Drive -gEonEeeE [ /raB izg)%gg
N rp/ra . . 1 )
EFHHS 5 (gge 'Sarﬁgrﬂogree‘(ee dike sheet piling - rip/rap 23. |

CLEAR/SALMON CREEK

N e Sl 121000.00
ESTIMATED OTHER REPAIR

22.000.
m%\yvsﬁy Epnoderdgﬂaeqegtr%aeg\?ardwl_f) per areas of the Kenai Peninsula Borough $222'%2%ﬁ§

A1 ull assestsrBent of damqg?s to all roe}ds ar&d brldqes has_not been %ompleted at this time. There
also has™ ot neen a completé assessmen amage 10 private property

As of 8/29/89 one family is still being housed in the shelter at the Amy Roc. Camp.
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KENAI PENINSULA BOROUGH
<\ 144N BINKLEY » SOLOOTNA AL ASKA 99669

PHONE (507) 202-4441

Oetoner 4, 1989

Fronj*Ken Brown, Director of Public Works
Seward Creek Restoration after 9-89 Flood:
PROJECT:

1.

Glacier Creek (Bruno Bridge)
T SR AR 666 ¢.y )

666c,y. <€ S50.00 in place’cost

-Subtotal
ruq{; Roa below‘%&d!ge uests Wood Suo,)
650.0 c.y.
|n place cost
Subtotal

Eostreek me%n utilit gole protection

%1 pOW% . 0 sBo.ocey.

In place c0S
Subtotal
Lost Creek east s (rje £ creek

cEfoss oy gl e e

In place coat.
Subtotal

0sf Creek finger 'ke_b? r,03tCreek
Er@%eﬂ%c.g/(. iJ|Ore1 f)ia?éft Eogfs &Sc,y.

Total

& Ale+'-t = « veos eyl
FtrP-"fAyIM fssj Zf 92> **exg" >

AVAILABLE FUNDING
588,000.00

34.000.00
554,000.00

511.675.00
542.325.00

517.000.00
525.325.00

517.000.00
$ 8,325.00 *

S8, 325.00
-0-
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90 11:30 KENAI

MAYOR

DON GILIVAN

144N BINKLEY » ALASKA 99669
PHONE (907) YA

KENAI PENINSULA BOROUGH
Ken Brown, Public Works Director
Seward Area Creek Projects Estimates

, Don Gilman, Mayor
September 21, 1988
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The Honorable Steve Cowper
Governor of the State of Alaska
Office of the Governor

Third Floor, State Capitol

P.O. Box A

Juneau, Alaska 99811

Dear Governor Cowper:

On the morning of October 17, 1989, the Bering Strait School District's
High School in Stebbins, Alaska, was totally destroyed by fire. Aas a result,
the only educational facility remaining in the community is a 14-year-old
BIA elementary school originally constructed as a "temporary" facility.
This "temporary" elementary school is in poor condition with many code
deficiencies and is totally inadequate for even the current elementary
school population, much less a combined elementary and secondary
population. That "temporary" facility has been high on both the District's
and Department of Education's CIP request for many years.

On behalf of the Bering Strait School District, | am therefore making this
emergency request for (@) a $5.3 million capital appropriation for the
construction of a new K-12 school in Stebbins, Alaska and (b) an
immediate appropriation of a $500,000 planning grant to be credited
against the $5.3 million appropriation, so that the District can immediately
begin the planning and design of the K-12 facility.

The District estimates the total cost of that new facility to be approximately
$8.8 million. The additional, anticipated $3.5 million needed for
construction is expected from the fire insurance proceeds payable to the
District by its insurance carriers as a result of the total destruction by fire of
the Stebbins High School.

By pooling the District's insurance settlement with emergency funding
from the Legislature, instead of separate elementary and secondary schools
being built, possibly years apart, one K-12 educational facility can be
constructed in a cost effective and efficient manner, and designed to serve
the educational population of Stebbins, Alaska for many, many years into
the future.

Bering Strait School District/
Steobins High School Situaton.



Governor Stev'e Cowper
December 6,1989
Page Two

On behalf of the District, professional engineers are in the process of
preparing sound and solid historical and factual data to support the
District's emergency request. You will have it within ten days. That data
will clearly demonstrate among other things, (1) the absolute inadequacy
of the old BIA "temporary" elementary school facility in Stebbins from the
prospective of fire and safety code deficiencies and space inadequacies
considering current elementary student population and Department of
Education square footage guidelines; (2) the cost savings and efficiency that
will accrue by constructing one large facility instead of two smaller
facilities; and (3) the credibility of the $8.8 million estimated cost of a K-12
facility.

Your prompt, attention to the District's emergency request is urgently
needed.

Sincerely,

Edwin T. Gonion
Superintendent

cc: Mike Irwin, Special Staff Assistant - Office of the Governor
John Antonnen, Director, DOE Educational Finance & Support Service
Alison Elgee, Division Director for Budget Review - Office of
Management & Budget



Stebbins School Advance Funding

Requirement#

Advance funding is required to allow for the design of the K-12 facility and
to install foundations. We expect the insurance companies to provide
payment for the replacement cost of the previous high school by the end of
February 1990. The total settlement will be approximately $3.5 million, and
the first payment $2.8 million, the balance of payment will come when we
have expended, construction funds past the $2.8 million level. 1lassume that
this would be prorated between the two funding sources and that a 82%
combined expenditure would be required before final release of funds. The
insurance settlement will represent only about 30% of the total funds
required to complete the programmed K-12 facility.

The request for advance funding from the Legislature is intended to cover_
the dcoign and foundation oost fnr the 70% balance of the budget. The total
funds requested from the State of Alaska are $8.5 million. Design and
foundation cost for that portion of the work are detailed below.

Design cost thru bid documents estimated $ 521,754.00

Foundation cost 522,000.00
Education Specification 45,600.00
BSSD Administration & Task Force 80,000.00
Cost for settlement evaluation® 55.000.00

Minimum total request for advance funding $1,224,354.00

If the award of the remainder of the State funding is delayed past the first of

May 1990, it may be necessary to request additional advance funding. Those
funUa would be icquii-cd to prc purohaca framing mntprlal that, would have

to make the May barge sailing. A $2 million dollar request for advance
funding could be easily justified.



